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Order or other p'rd—ceedings with si-ér:;turé of ju_dge

-The appcal of Mr. Shafaqat Ullah rcfiled today by
registcred  post through Mr. Muhammad Mohsin Al
Advocatc. It is {ixed for preliminary hearing before touring
Single. Bench at D.LKhan on 21.10.2024. Counscl for the

appeliant has been informed telephonically.

By order of the Chairpan
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The appeal of Mr. Shafaqat Ullah received by registered post today on
18.09.2074 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
ribunal rules 1974 respondent nos.1 & 2 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
/jeleted/struck out from the list of respondent.

27 Affidavit is not signed by the appellant.

3¥ Annexures of the appeal are unattested.

lﬂ/f-\ppeal has not been flagged/marked with annexures marks.

5- Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974,

No.__8_0_2___/Inst./20?4/KPST,

LR Lalalth

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,.

Muhammad Mohsin Ali Adv.
Supreme Court at D.l.Khan.
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR E
| _Appe_al' No. 1
Shafqat Ullah [T APPELLANT -
VERSUS - -
Govt of KP.Kand others ... RESPONDENTS
INDEX
. _S..-#_ .Description-of Documents __An_nexure - Page #
M .-Grounds of Appeal alongwith Memo of —————-
‘addresses of the parties 0/ "Oy
2 | Application for' Condonation of Delay |  =meee- 0 B
alongwith medical descriptions ' 9"-’ |0
3 |CopyofFIR . “A - ”
4 Replyssubmitted' by present Appellanf B _ , 2 l;_
5T Copy of Impugned order dated C ; _
01.03.2022 - ’q |
6 .| Copy oflmpugned order- dated D : _,,
11.03.2022 ’b |
7 | Copy of Departmental Appeal E )é- 9
"8 | Vakalatnama -
- Dated: 0Q/ 09/2024

- Through Counsel

Haji Muhammad Shakeel
Advocate High Court .

Mu_ha'_m’mad Mohsin Ali
Advdcate Supreme Court.

: Dlstrlct Bar D l. Khan



Shafgat Ullah (Ex-Head Cestable Ne. 5) gon of Iﬁayatullah cagte $iyal
resmlent of Paroa, Distriet Dera lsmall Khan,

e APPELLANT

A7 @@vt of lﬁhyhsr Bakhtunkhwa thF@Uﬁh seeretaw H@mg
___;Impartment @wt, of K.P.K, Peshawar.

& Inspeetm GsnefalafPaliee Khyber Pakhtunkhwa, F‘eahawar

¥

Regimal F‘alisa Ofﬁcer ! D.L.G, Dera !smail Khan Reglen Dera
Ismail Khan B, g i

4.  District Paliee Officer, Tank,

........... RESPONDENTS
SERVICE ‘TRIBUNALS ACT, 1974 AGAINST. THE IMPUGNED
OFFICE ORDERS' BEARING NO. T01/PA’ (6B No. 276 ‘dated
01.03.2022 and No.:858/PA (OB Ne. 311) DATED 11.03.2022
ISSUED BY RESPONDENT NO. 4 VIDE WHICH HE AWARDED
MAJOR PUNISHMENT TO APPELLANT AND DISMISSED /
REMOVED HIM FROM SERVICE. |
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PRAYER; Qn acceptance of Instant appsal this Honourable
Tribunal mey be pleased to declare the impugned Office
Qrders baaring No. 701/PA (DB No. 279) dated 01.03.2022
ang No. B58/PA (OB No. 311) DATEDR 11.83.2022 issued by
reepondent No. 4 as fllegal, without lawflil authority, without
jurigdigtion, void ab initio and Ineffective upen the rights of the
appellant and is liable to be set aside apd to reinstate the
appellant to the subject alongwith all back benefits on the
grounds appearing hereinafter:

QR

GRANT any athar rellef eensidered Just and apnroprlate unde;
tha, gwen glraumstanees of the egea.. 4o »xur, & RN
AT . -. . : q.g.,ﬂ., S "."',;::, 4 'l*r "f:}.::‘f, uﬂ,?f&;"': :.;_:_“'

L. Phd -,
' PRI W

That the appallant was serving as Head Censtable {No.05)

in the District Police Tank and during the performance of his

official duties on 07.08.2021, while appellant was on duty as

Mohetrir In the Police Station, the District- Police .Qfﬁg;_e_c-
Tank ‘with. D8P -Rural; came 'to thé police stetion at 10:00

PM and Inquired frem appéliant abaut his eall phone and

took the same In his pessession and then appellant was

In'étniﬁta_d by the DPO to accempany the DSP Rural

tewards Hathala Check Post. At Wathals Check Post; SHO
of police Station Saddar.D..Khan, namely Karam Elahi

Khan, srived with police party. BSP Rural handed over

them my cell phone and also directed appellant to go with

them.

That, the appallant was breught te the Pollce Lines
DI Khan and was asked to stay In tha reom of Mggazme
Guard and walt fer further orders Meanwhlle. at 02' 06 AM
on 08. Qa 2021, thrae persons in alvll eleth@s cama there
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and the 8HO informed me: that they balarg to secret
agencies and the sald persong atated to have some
intarrogation fram appellant. The SHO alse handed .over
tham my ¢sll phene, They asked quastions fram appellant,
and after abeut two hours thay left tha ream with my cell
phene, while appellant was kept In the magazine guard
room of Police Lines D..Khan till 10.08.2021. On
10.08.2023, DSP Headquarters, D.l.Khan, -informed the
appellant that he was required to CTD D.L.Khan and
thereafter he, after tying a: cloth on.my eyes, shifted the
appellant to an unknown place which was a torture cell of a
secrot agency. The peraonnel of security agency ‘séverely

tortured the appellant and inquired about his other
coll phone. Appellant told them that his other cell phbné is
lying at his house in a box. They with the local police took
the appellant to his house at 02:00 am in the night and
seized the cell phone with box along with the saving
amount lying in it. Appeflant was kept in the torture cell
under severe torture for five days and then; on 15.08.2023
he was handed over to the staff of CTD D.|.Khan. There a
case vide FIR No.51 dated 15.08.2021 under Saction 21 ()
& (J) of ATA was }egislered sgainst appeilant and he was
taken under the police remand fream the Court and then
upon completion of remand paried on 21.08.2021 the
appellant was sent to the judigial lock-up. Finally, appellant
was released on bail on 11.09.2021. Copy of FIR is
enclosed as Mark-A.

That, due to severe mental and physical torture, appsllant
became mantally upset and physically unfit, therefore, upon
release on bail, appellant started taking medical treatment.
In the meanwhile, DPO Tank while marking absence w.e.f.
07.08.2029 initiated departmental proceedings against
appellant. Appellant replied the eharge sheet that due to
mental distress owing to torture and jail life; he may be




(%)

-,

given some time to recover 'from the trauma but, -th'e DPOI, Tank
dismissed the appellant from service vide: Office Order No.701/PA
(OB No.279) dated 01.03.2022. Similarly, another inquiry was
conducted against appellant due to registration of FIR No.51
against, and in that case too appellant was dismissed from -service
by the DPO Tank vide office Order NO. 858/PA (0B No.311) dated
11.03.2022. Copies of reply to charge sheet, order dated 01.03.2022
and office order dated 11.03.2022 are enclosed as Mark-B to D
respectively.

. That appellant was not in the knowledge of impugned office orders

and the same were never communicated to appellant; thus, he
remained totally unaware of his dismissal from service and remained
under the impression that due to his worse health conditions, he has
been given Ieave without pay. The appellant 'gained :knowléd‘ge' in
the last week of December 2023. Hence, he filed the departmental
appeal on &/ 41/ 2e34 to Worthy Regional Officer / DIG, Dera
Ismail Khan Region. But, the appeal of the appelfant is not decided.
Copy of departmental appeal is enclosed as Mark-E. -

GROUNDS:

I. That prior to issUance of both the dismissal letters,
final show cause notice was not issued to the
appellant.

II. No opportunity of audience was afforded to the
appeliant. _

ll. The inquiry was not conducted in a -"t'rahspare_nt
manner.

IV. No proper opportunity of defense and cross
examining the record/evidence,-so collected by the
inquiry officer, was afforded to appellant.



Vi

VII.

VIl

Xl.

The inquiry report was not communicated to the
appellant for placing defense thereof before the
compatent authority.

The appellant despite having 27 years tranaparent
and unblemished service career and having devotion
and loyalty to his profession, was made a scapegoat
in false case vide FIR No.81, which was a
thunderbelt for him. Besides, appsllant was also
subjected to severe & inhuman terture. The torture
exposed the appellant to spinal-cord and heart
problems. it would not be out of place to mention that
the appellant has been acquitted in the above
referrad criminal case. " T
No material, except self-assumed. decision of the
inquiry officer, could ba collected in the support of
charge sheet and summary of allegatlons R R
"Falr Trial" is the constitutional right of every peréon.
held accused of certain charges; but in this case a
fair trial has not been conducted. Thus, legal- sanctity
cannot be attached to the office orders in question.
That the impugned dismissal from service order is
legally unwarranted. Moreover, an already dismissed
official cannot be dismissed again.

That the respondent Na 4 not preaarly appreciated
the material available on racord and facts and
efroneously awarded the major punishment to
appellant and dismissed him from service. Moreover,
the respondent No. 3 failed to decide the appeal of
the appellant within statutory period: hence the
appellant is filling the instant appeal. The impugned
orders of respondent No. 4 is based on malafde
arbltfary lga:nst the canon of justlca equuty and fair
play. Thus the same s liable to be sat aside et
That the grounds of departmental appeal may'klndly
be eonsidered as integral part of the instant ébpea'l




and the counsel for the appellant may. kindly be
allowed to argue the a_ddiiijﬂnal grounds at the im o of
argumegnts, |

It is, therefere, prayed that on acceptance of this appeal
this Honourable Tribunal may be pleased-to pass orders as
_prayed for in the heading of this appeal. |

: Dfated: —t___12024

-

Muhammad Mehsin Al
Adveeate S8uprame Court.

Hajl Muhammad Shakeel
Advocate High Court
District Bar, D.|.Khan.

o



Appeal No. _ 12024

‘ShafgatUllah -~ rveerer APPELLANT

| | VERSUS

‘Gowt. of K.P.K and others BT RESPONDENTS
AFFIBAVIT

M memom - o

I, the appellant, do hereby solemnly affirm' and déclare on Qath
-~ that all the para-wise contents of this appeal are true and cofrect to
‘the best of my knowledge and belief; and that nothing has been * '
“ deliberately concealed or “képt -secret from this Honourable
Tﬂbun@L;_W L |

identified by Gounsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,.
AppesiNo. _______~ /2024
Shafqat Uliah veerenrennen o APPELLANT
Govt. of K.P.K and others v RESPONDENTS
. ADDRESSES OF THE PARTIES

Shafqat Ullah- (Ex-Head Costable No. 5) son of Inayatullah caste Siyal
resident of Paroa, District Dera lsmail Khan.

......... v /APPELLANT

1.  Govt. of Khyber Pakhtunkhwa through Secretary Home
Department, Govt. of K.P.K, Peshawar,
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3.  Regional Police Officer / D.I.G, Dera Ismail Khan Region, Dera
Ismail Khan.

4. District Police Officer, Tank.

.. RESPONDENTS

e Appellant
7 /,. %

Dated: 0.0/ ,Q_?_lzozg | " Hulnb

Throt gh Counsel

w2

Muhammad Mohsin Al
Advocate Supreme Ceourt.

Haji Muhammad Shakesl
Adveeate High Court. ~ . -

Digtriet Bar, D.1.Khan.




In Appeal No. _ 2024

ShafgatUlah APPELLANT

Gowvt. of K.P.K and othars e niane RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY FOR
FILLING THE ABOVE TITLED APPEAL.

RESPECTFULLY SHEWETH:

1, That the present petitioner is filling the above titled appeal
~ petltion before this Honourable court. '

2. That the impugned orders are against the law and facts.

3. That appeliant was not in the knowledge of impugned office orders
and the same were never communicated to appeliant; thus, he
remained totally unaware of his dismissal from service and remained
Jnder the impression that due to his worse health conditions, he has
been given leave without pay. The appellant gained knowledge in
the last week of December 2023. Furthermore, the appellant was
also subjected to severe & inhuman torture. The torture exposed the
appellant to spinal-cord and heart problems. Hence, the delay of
filling the appeal is liable to be condoned. Copies of medical
descriptions are attached.

4. That due to unavoidable circumstances the delay was occurred,
therefore, the delay for filing the appeal may kindly be
condoned as the appellant has got a very good prima facle case



and It is a very important issue, which requires an authoritative
pronouncement, therefore, the court has got the suo motu
powers to condone the delay,

5. That this august tribunal has got vast power te entertain the

instant petition,

It is therefore, humbly prayed that on the acceptance of instant
petition, the delay for filling the appeal may kindly be condoned.

Dated: (1 7/2024

AFFIDAVIT:

Humble App?IIant

rough Coﬁhﬁ

Muhammad Mohsin Ali
Advocate Supreme Court.

Haji Muhammad Shakeei |
Advocate High Court
District Bar, D.|.Khan.

I, the appellant, do hereby solemnly affirm and declare on Oath that
all the para-wise contents of the petition are true and correct to the
best of my knowledge and belief; and that nothing has been -
deliberately concealed or kept secret from this Honourable court.

Deponent
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QOFFICE OF THE
DISTRICT POLICE OFFICER,
TANK :

. .
; AN . / dated Tank the_o0J /0372022,

My this order will d:spom off deportmental anurr_\ initiated against

il Cunslable Stinvgune Wlah No. 05 of Police Lines, Tank, on the ul!eaauon that of his

willful absence from e kawlul duty we from 02.99.2021. 10 Gilf date without any leave or
rensvinsble eause from the competent authority, Due to which, he was properly charge sheeted
and served wpon him properly, DSP' / Rurd. Tonk tas nominated as Inquiry Officer for
condueting e and irspariial deparimentad inquiry and cabmitting finding report. The enquiry N
was corddacted. The o qitiry report was received mid perv.ed. The defaulter official’s reply to

Charge Sheet has been received, thoroughly pursued and fou,+ guilty.

Nuow, in the light of recommundatios« of the Inquiry Oflicer, and other: -
relevmst mnteriats placed belore me. 1 MR, WAQGAR AHMED, DISTRICT POLICE
7 QUFITER, TANK in exervise 6f powers conferred upon me under Khyber Pakhtukhawa Police

Rules 875 amended 2014, award hiny Msjor Puenjshment. of Dismissal from sepvice with
frpunedingt effect. and his absence period is treated 53 Leave Without Pay.

Onder pnncapced 1

01.03.2022 ' | "—J
(WAQAR RHMED)
Distriét Police Officer,
| Tk

Copy __ _/PA - : v

Copy of above is submitted for information to the:-
i Regional Palice Otficer, Dera Ismait Khan.
2 Establishment Clerk, Tank,

. >y ’ . /
(C::[,}.;n 8 y/ (WAQAR AHMED)

District Police Officer,
Tank

SR, - 279

O‘{'" 1-3.‘:12_




OFFICE OF THE
DISTRICT POLICE OFFICER,

g . TANK -
Naaf_{& o TPA datesd Tank _

the_tJ] 32012,

QEVICE ORDER

M\ thix etder will dispose off the depanmer ‘al enquiry initiated agninst_tead
Shy ! $ of I'uhcc Lines, 'lan& o he aliegation thmt he involved in
2021 ws 21 {13 21 () HE NATALLIR. Police Act Police at Siation’

- CTD Dern Isnail Khan., Due to which, he was propesly charge Sheeted along-with summary of
allegations. Mr. Hussain Ghulam DSP/Rerml, Tank was nomin

-

case FIR No, $) dated 15.08.

ated g enquiry officer for
vonducting proper departimental enquiry, the enquiry oflicer sul*nuned his ﬁndmgs report in

which be stated thnt the defaulter Headd Constable has found guilty of the clmrgcs leveled against
i,

As the defaulier Head Consiable has already been disavissed from service in

another enquiry vide this office onder No. 702-3PA dated 01.03.2022, therefore, in view af

- above nvommendations of the Enquiry Officer. 1 MR, WAODAR AIMED, DISTRICT
POLICE_ OQFFICER, TANK in cxercise of powers confe

reed wpon me under Khyber

i' ' ’ - Pakhtukhawa Police Rules 1975 amended 2014, swerd the same Maj .r Punishment of
P *Dismissali™ in the instam Cuiry. _
. . by
Qeder announggd (5s. m[,.!wﬁ")
Ea t:‘.' -

{(WAQ/R umen)
District {")ice ONicer.
Tank

N0;8$—i ‘*,_é:_@ |

Copy of abave is submitted for information to the:-

1. Regional Police Officer. Dera Ismait Khan, "
2. Establishiment Clerk, Tunk,

/

- S ' (WAQAIMHMBD]
8 _ District Pu! e Offeer,

O pRe N =
O W3




The Worthy Regional Police Officer/D.1.G.
Dera Ismail Khan Region, :
Dera Ismail Khan.

Subject: APPEAL UNDER RULE 11 OF :THE K.P. POLICE RULES,

1975, ALONG WITH OTHER ENABLING PROVISIONS OF
LAW, AGAINST THE D.SMISSAL FROM SERVICE ORDERS
BEARING NO.701/PA (OB No.279) DATED 01.03.2022 AND
NO.858/PA (OB NO.311} DATED 11.03.2022, BOTH ISSUED
BY THE DISTRICT POLIGE OFFICER, TANK. |

Enclosu-es: '

1. Office Order bearirig No.701/PA (OB,No.279) dated
01.03.2022 . .

2. Office Order bearing No.858/PA (OB NO.311) date:d
11.03.2022 |

. 3. FIR No.51 dated 15.(8.2021 of PS CTD D.I.LKhan
il 4. Medical prescriptions »f appellant.

Yours Exceilency, i

The appellant has the ho_npur to submit the folliowing few submissions
for your good-self kind considerations:

That the appellant was serving as Hea: Constable {(No.05) in the
District Police Tank and during the performance of his official duties on
: 07.08.202'1, while appellant was "on duty as Moharrir in the Police
Station, the District Police Officer Tank with DSP Rural, came fo fhe
police ‘station at 10:00 PM and inquired from: appeliant about his cell
phone and took the same in his. possessi-'on and then appeilant was
instructed by the PPO to accompany the DSP Rural towards Hathala‘-
C_hepk Pbst. At Hathaia. Check Post, SHO of ~olice Station Séddar ‘
D.'llfl%han, namely Karam Elahi Khan, arrived with police party. DSP
Rurai hahded over them my cell phone and also Jirected appellant tb
~ go with them. ' A

A}

From there appellant was brought to the Police Lines _D'.l_.Khan and was
asked to stay in the room  of Magazine Guard and wait for further-
orders. Meanwhile, at 02:00 AM on-|08.0_8.2021, faree pe‘r‘slons in-civi
clothes came there and the SHO informed me that -theg} belong to
secret agencies and the said persons stated to have some interrogation
from appellan.t. The SHO also handed over them my cell phone. They




-----

3.

4.

. 5.

6.

Page 2 of 4

asked questions from appellant and after about twol hours they left the

room with my cell phone, while appellant was kept in the magazine
guard room of Police Lines D.I.Khan tili 10.08. 2021,

On 10.08.2023, DSP Headquarters D.l.Khani: informed the appellant
that he was required to CTD D.L.Khan and thereafter he, after tying a
cloth on my eyes, shifted the appellant to an unknown place which was
a torture cell of a.secret agency. The personnel of securlty agency
severely tortured the appellant and inquired about his other cell phone.
Appeliant toid them that his other cell phone is lying at his house in a
box. They: with the local police took the appellant to his house ‘at 02:00
am in the night and seized the celi phone with box along with the saving
amount lylng in it. Appellant was kept in the torture cell under severe
torture for five days and then, on 15.08.2023, he was handed over to
the staff of CTD D.I.Khan. There a case vide FIR No.51 dated
15.08.2021 under Section 21 () & (J) of ATA was regiStered,against

- appellant and he was taken under the’ police remand from the Court

and then upon completion of remand pu-rlod on 21 08.2021 the -
appellant was sent to the judicial lock—up Fina. ly, appellant was
released on bail on 11.09.2021. '

Due to severe mental and physical torture, appellant became mentally
upset and physically unfit, therefore, upon reiease on bail, appellant
started taking medical treatment. In the meanwhiie, DPO Tank while
marking absence w.e.f. 07.09.2021 initiated departmental proceedings
agalnst appellant Appeliant replied the charge sheet that due to mental

- distress owing to torture and jail life; he 'may bz given some ftime to

recover from the trauma but, the DPO. Tank dismi§sed the appellant
from service vide Office Order No 701/PA lDB No 279) dated
01.03.2022. | :

Similarly, another nquiry was conducted again- ,t appellant due to
registration of FIR No.51. against, and in that case too appellant was
dismissed from service by the DPO Tank vide office order dated
858/PA (OB No.311) dated-11.03;2022. ‘

The penaity of drsmlssal from ser\nce awarded to appellant twice by
the DPO Tank, is liable to be cancelled/set aS|de and appellant is
entitled to be reinstated on the following reasons amongst others:




vii.

Viii.

X.
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iv.

vi.
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That prior to iesoance of both the dismissal letters, final
show Cause notice was not issued to the appeliant,

No opportunlty of audrence was afforded to the appellant

© The mqurry was not conducted in a transparent manner.

No proper opportunity of defence and cross examining the'
recordfewdence S0 collected by the rnquuy officer, was
afforded to appellant

The rnqwry report was not communlcated to the appellant
for placmg defence thereof before the competent authorrty

- The appellant despite having 27 years transparent and
unbiemished service career ang having devotron and loyalty

to his professron was made a scapegoat in faise case vide
FIR No.51, which was a thunderbolt for him. Besides,

| appellant was also subjected to severe: & inhuman torture.

Thus, petitioner could not bear, bemg an honest police
ofﬂcaal could not bear the mental & physrcal shock. The
torture exposed the appellant to spinal-cord and heart

problems.

It would not be out of place to mention that the
appellant has been acquitted in the above referred criminal
case.

No material, except self-assumed decision of the inquiry
officer, could be collected in the suuport of charge sheet
and summary of allegations.

“Fair Trial’ is the constitutional right of every person, held
accused of certain charges; but in this Lcase a fair trial has
not been conducted. Thus, legal sanctlty cannot be .
attached to the office orders in questlon '

That the impugned dismissal from service order is legally

~ unwarranted. - Moreover, an already _dlsmrssed official

cannot be dismissed again.

7.~ That appellant was not in the knovlrledge of impugned office orders and

the same were never communicated to-appeliant; thus, he remained -

totally unaware of his dismissal from service and remained under the
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imbression that due to his worse health conditions, 'he:has been given
leave without pay. The appellant gained knqwleélge in the last vJeek of
DeCembef 2(523, and hence, filing this request. Therefore, the delay so
occurred is condonable in the overall interest of justice and in the

pecuniary circumstances of the present case.

In view of the above humble submissio'nf‘.s, the appellant
beseeches your kind honour to please canceliset aside both the

dismissal from service orders and appéllant may please be reinstated
a into service with all back benefits. o

- Yours most obedient Servant,

;. . Dt. 08.01.2024 : _

P : , . SHAFQATULLAH

L ex-Head Constable No.5
Police Lines, Tank.

- AFFIDAVIT:

it solemnly affirmed & declared on oath that all the para-wise contents of this-
appeal are true and correct to the best of my knowledge and belief, and
nothing has been deliberately concealed. '

. x
Deponent—

Nz, ;;,-__‘10 l..; 939 %27—3‘?
Meb » 6341 Y TLUL 398
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