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FORM OF ORDER SHEET
Court of

4^Appeal No. /2024

S.No. Dale of order 
proccedini'S

Order or other proceedings with signature of judge

1 2 3

10/10/20241- Thc appeal of Mr. Shafaqat Ullah rcUlcd today by 

registered post through Mr. Muhammad Mohsin All 

Advocate. It is fixed for preliminary hearing before louring 

Single Iknch at D.I.Khan on 21.10.2024. Counsel for the 

appellant has been informed lelephonically.

By order of the Chairman

I



>

The appeal of Mr. Shafaqat Ullah received by registered post today on 

18.09.20^^ is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

"1^ According to sub-rule-4 of rule-6 of Khyber Pakhiunkhwa Service 

Tribunal rules 1974 respondent nos.l & 2 are un-nccessary/improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 

deieted/struck out from the list of respondent.
2- *^Affidavit is not signed by the appellant.
3- *^Annexures of the appeal are unattested.

Appeal has not been flagged/marked with annexures marks.
5- Address of appellant is incomplete be completed according to rule-6 of 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. 12024

Shafqat Ullah APPELLANT
VERSUS

Govt, of K.P.K and others RESPONDENTS
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1 Grounds of Appeal alongwith Memo of 
addresses of the parties o/-o^

2 Application for Condonation of Delay 
alongwith medical descriptions of' }o

3 Copy of FIR A II
4 Reply$submitted by present Appellant B

5 Copy of Impugned order dated 
01.03.2022
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6 Copy of Impugned order dated 
11.03.2022
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7 Copy of Departmental Appeal E 16-n
8 Vakalatnama 2»
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eon oeete Siyal
resident of Paroa, DIeWet Dora Ismail Khan.

APPELUNT

VERSUS

>frr
■ ' ;• .'i.. I

Peshawar.
Regional Police Officer / p.l.G, Dera Ismail Khan Region. Dera 

Ismail Khan.

•;

' '

RESPONDENTS
;

'V'

:■ '

SERVICE TRIBUNALS ACT, 1sr4 ASAINST THE IMPUGNED 

OFFICE bearing NO. 701/PA (6b N^. ^8)

01.03.2822 and Ne. 8S8/PA (OB Ns. 311) DATES 11.03.2022
I

ISSUED BY RESPONDENT NO. 4 VIDE WHICH HE AWARDED 

MAJOR PUNISHMENT TO APPELLANT AND DISMISSED /

ID

'



PRAYKR; On ieceptance of Instant appsal this Honourable 

Tribunal tney be pleased to declare the impugned Office 

Orders beering No. 701/PA (OB No. 279) datctf 01.03.20?2 

and No. Bge/PA (OB No. ?11) DATEP 11.Q3.2p?2 Issued by 

respondent No. 4 os illegal, without lawful authority, without 
jurisdietion, void eb initio and Ineffeetive upon the rights of the 

appellant and is liable to be set aside and to reinstate the 

appellant to the subject alongwith all back benefits on the 

grounds appearing hereinafter;

Q&s
t: i r

GRANT any ©thof rellef.considered Just ©n© apprQpFloite undfx 

th{^givenslF6ymstanees©fth©e©ee,;. ^ v
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(
I 1. That the appellant was serving as Head Constable (No.05) 

in the District Police Tank and during the performance of his 

official duties on 07.08.2021, while appellant was on duty as 

Mohpirir in the Police Station, the. DJstrict- Police Offiper 

Tank'wIth-DSP Rural;'came'to^the police station at 10:00 

PM and Inquired from appellant about his call phone and 

topk .the same In his possession and then appellant was 

Instruotad by the DPQ to accompany the DSP Rural 
towards Hathala Cheek Post. At Hathala Check Post: SHO 

of police Station Saddar.D.I.Khan, namely Karam Elahi 
Khan, arrived with police party. DSP Rural handed 

them my cell phone and also directed appellant to go with 

them.

w
f

over

2. That, the appellant was brought te the Police Lines 

D.I.Khan and was asked to stay in the room of Magazine 

Guard ^nd wait for further orders.. Meanwhile, et,O?;00^ am 

on O8.q8.2p2i, three persons in civil, qlejth©^ c^me ther^
.• • *

•*
I



arnS the 8H0 infoFmed me that they belong to eecret 
agencies and the said persons stated to have 

interrogatien fnam appellant. The ?HO alee handed.over 

them my cell phene. They, asked quastiens from appellant, 
end after about two hours they left tho room with my cell 
phene, while appellant was kept in the magazine guard 

room of Police Lines D.I.Khan till 10.08.2021. On 

10.08.2023, DSP Headquarters, D.I.Khan, informed the 

appellant that he was required to CTD D.I.Khan and 

thereafter he, after tying a-cloth on.my eyes, shifted the 

appellant to an unknown place which was a torture cell of a 

secret agency. The personnel of security agency severely 

tortured the appellant and inquired about his other 

cell phone. Appellant told them that his other cell phone is 

lying at his house in a box. They with the local police took 

the appellant to his house at 02:00 am in the night and 

seized the cell phone with box along with the saving 

amount lying in It. Appellant was kept in the torture cell 
under severe torture for five days and then; on 15.08.2023 

he was handed over to the staff of CTD D.I.Khan. There a 

case vide FIR No.51 dated 15.08.2021 under Section 21 (I) 
& (J) of ATA was registered against appellant and he was 

taken under the police remand from the Court and then 

upon completion of remand period on 21.08.2021 the 

appellant was sent to the judicial lock-up. Finally, appellant 
was released on bail on 11.09.2021. Copy of FIR is 

enclosed as Mark-A.

some

f

i

That, due to severe mental and physical torture, appellant 
became mentally upset and physically unfit, therefore, upon 

release on bail, appellant started taking medical treatment. 
In the meanwhile, DPO Tank while marking absence w.e.f. 
07.00.2021 initiated departmental proceedings against 
appellant. Appellant replied the charge sheet that due to 

mental distress owing to torture and jail life; he may be

3.



given some time to recover from the trauma but, the DPO, Tank 

dismissed the appellant from service vide: Office Order No.701/PA 

{OB No.279) dated 01.03.2022. Similarly, another inquiry 

conducted against appeiiant due to registration of FIR No.51 

against, and in that case too appellant was dismissed from service 

by the DPO Tank vide office Order NO. 858/PA (OB No.311) dated 

11.03.2022. Copies of reply to charge sheet, order dated 01.03.2022 

and office order dated 11.03.2022 are enclosed as Mark-B to D 

respectively.

was

4. That appellant was not in the knowledge of impugned office orders 

and the same were never communicated to appellant; thus, he 

remained totally unaware of his dismissal from service and remained 

under the impression that due to his worse health conditions, he has 

been given leave without pay. The appellant gained knowledge in 

the last week of December 2023. Hence, he filed the departmental 
appeal on (?/^// to Worthy Regional Officer / DIG, Dera

Ismail Khan Region. But, the appeal of the appellant Is not decided. 
Copy of departmental appeal is enclosed as Mark^E.

GROUNDS:

I. That prior to issuance of both the dismissal letters, 
final show cause notice was not issued to the 

appellant.
II. No opportunity of audience was afforded to the 

appeiiant.
III. The inquiry was not conducted in a transparent 

manner.
IV. No proper opportunity of defense and cross 

examining the record/evidence, so collected by the 

inquiry officer, was afforded to appellant.



V. The inquiry reporl was not communicated to the 

appeiiant for placing defense thereof before the 

eompatent authority.
VI. The appeiiant despite having 27 years transparent

and unblemished service career and having devotion 

and loyalty to his profession, was made a scapegoat 
in false case vide FIR No.91 which was a 

thunderbolt for him. besides, appellant was also 

subjected to severe & inhuman torture. The torture 

exposed the appellant to spinal-cord and heart 
problems. It would not be out of place to mention that 
the appellant has been- acquitted in the above
referred criminal case.'
Klo material, except self-assumed decision 

inquiry officer, could be collected in the support'of
charge sheet and summary of allegations '
'Fair Trial" is the constitutional right of every person, 
held accused of certain charges; but in this case a 

fair trial has not been conducted. Thus, legal- sanctity 

cannot be .attached to the office orders in question.
IX. That the impugned dismissal from service order is 

legally unwarranted. Moreover, an already dismissed 

ofndal cannot be dismissed again.
X. That the respondent No. 4 not properly appreciated 

the material available on record and facts and 

erronaouBly awarded the major punishment to 

appellant and dismissed him from service. Moreover, 
the respondent No. 3 failed to decide the appeal of 
the appellant within statutory period; hence the 

appellant is filling the instant appeal. The impugned 

orders of respondent No. 4 is based'on malafide, 
arbitrary; against the canon of justice, equity and fair 

play. Thus the same Is liable to be sat aside. ''" 

That the grounds of departmental appeal may kindly 

be considered as integral part of the instant appeal

VII. of- the

VIII.

XI.



aoel the eounsel for the appellant may kinelly be

at the time of

It Is, therefore, prayed that on acceptance of this appeal 
this Honourable Tribunal may be pleased to pass orders as 

prayed for in the heading of this appeal.

/

T"
• .i

Muhammad Mehsin AH . 
Advocate Supreme Court. J\

Haji Muhammad Shakeel 
Advocate High Court 
District Bar, D.I.Khan,
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BEFORE THi KHYBER ^AKHTjJNKHWA SERVICE TRIBUNAL.;o j_
prii

PESHAWAR. \

Appeal No. /2024
€m'

■r
Shafqat Ullah APPELLANT!■ f

VERgU^If-
■■

Govt, of K.P.K and others ...RESPONDENTS'a-0

f AFFIDAVIT
l 'S' m

■

I, the appellant, do hereby solemnly affirm and declare on Oath 

that all the para-wise contents of this appeal are true and correct to 

the best of my knowledge and belief; and that nothing has been ’ 
deliberately concealed or kept secret from this Honourable 

Tribunil. /\

IdentWo^ by Gddnsel
■!

■O*

(
’

'-V-

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal Np.

Shafqat Uiiah APPELLANT
VERSUS

Govt, of K.P.K and others ....RESPONDENTS

ADDRESSES OF THE PARTIES

Shafqat Ullah (Ex-Head Costable No. 5) son of Inayatullah qaste Siyal 
resident of Paroa, District Dera ismaii Khan.

APPELLANT

Govt, of Khyber Pakhtunkhwa through Secretary Home 

Department, Govt, of K.P.K, Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer / D.I.G, Dera Ismail Khan Region, Dera 

Ismail Khan.
District Police Officer. Tank.

1.

2.
3.

RESPONDENTSr\
Dated: 4^/^/2024 HumDle^ppellant

!a^ti:lfrah 
irough Counsel

Muhammad Mohsin All 
Advocate Supreme Court.

Haji Muhammad Shakeel 
Advocate High Court 
District iar, D.I.Khan.



BIFORE THE KHYBER PAKHTUNKHWA SERVICg TRlBUfOAL
f/

PESHAWAR.

In Appeal No. /2024

Shafqat Ullah APPELLANT

Govt, of K.P.K and otheps RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY FOR 

FILLING THE ABOVE TITLED APPEAL,

RBSPECTFULLY SHBWETH:

1. That the present petitioner Is filling the above titled appeal 
petition before this Honourable court.

2. That the impugned orders are against the law and facts.

3. That appellant was not In the knowledge of impugned office orders 

and the same were never communicated to appellant; thus, he 

remained totally unaware of his dismissal from service and remained 

under the impression that due to his worse health conditions, he has 

been given leave without pay. The appellant gained knowledge in 

the last week of December 2023. Furthermore, the appellant was 

also subjected to severe & inhuman torture. The torture exposed the 

appellant to spinal-cord and heart problems. Hence, the delay of 
filling the appeal is liable to be condoned. Copies of medical 
descriptions are attached.

4. That due to unavoidable circumstances the delay was occurred, 
therefore, the delay for filling the appeal may kindly be 

condoned as the appellant has got a very good prima fade case



and it is a very important issue, which requires an authoritative 

pronouncement, therefore, the court has got the suo motu 

powers to condone the delay.

S. That this august tribunal has got vast power to entertain the 

instant petition.

It is therefore, humbly prayed that on the acceptance of instant 
petition, the delay for filling the appeal may kindly be condoned.

Hun\bl4 AppellantDated; no I 0012024

Through Couhsel

Muhammad Mohsin AM 
Advocate Supreme Court, h

Haji Muhammad Shakeei ^ 
Advocate High Court 
District Bar, D.I.Khan.

AFFIDAVIT:

I, the appellant, do hereby solemnly affirm and declare on Oath that 

all the para-wise contents of the petition are true and correct to the 

best of my knowledge and belief; and that nothing has been • 
deliberately concealed or kept secret from this Honourable court.

\

Deponent
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OFFICE OF THE 
IIISTRICT POLICE OPHCER. 

TANK
ink [he ol mn.022.Nil.

}
OFFICE ORDKI^

My ifiis oalcr will disposi; off cicpnrtmeninl ennuiry ioltiaicd against 
Kqnl ShiU'^t Ulh.|, N,,. os „r Polico Lines. Tank, on the allegation that of his
willful iibsvncc rmni i/ie iuwful duty w.c from 07,09,2021. to till dale without any leave or 
rensumiblc cause frotn the comjKtcni aiiihoriiy. Due to which, he was properly charge sheeted 
tiiul xcn'cti iipttii him properly, DSP t Rural. Tank s/ns nominated as Inquiry Officer for 

comlucliti^ fnir nnd itttpnritnl dcpanmcmiii inquiry and . ..ibmiiiing finding report. Tlie enqui^- 

wtis cuKilticlcil. .Ihe Cl qtiiry rcptin was a'ceived aiid pen' cd. The defaulter ofriciaPs reply to 
I harge Ilhecl Ims been roecived. thoroughly pursued and roii,>'J guilty.

Now. in the light of rccomnwndntio:,' of die Inquiry Officer, and other 
relevant mtilerials pliieed Ivlbic me. 1 MR. WAOAR aHMEI). DISTRICT POLICE 

/ OI''Fl\i l;.II. TANK in exercise of p«i\\ers conferred upon me under Khyber Paiditukhawn Police 
Rules 1975 iimciided 2014. award him Major Punishment of Dismissal from scnlcc with 
Immediate effect, ond his absence period is treated as Leave VV'ilhoul Pay.

'sirf
(WAQARiCHMEO} 

District Police Officer, 
: Tank

Onicr nnne unced

/PACopy

Copy of above is submitted for information to the;- 
Rofional Police OtTicer, Oera Ismaii Khan. 
Psiibiishment Clwk. Tank.2.

/

(WAQAR AHMED] 
District Police Officer, 

Tank

I-Z- ^2-

I'l*'



If.
''■4

'■i 0^Ifi ;1

- ?

mf r -vi
■i i,*

/•i
^ •irr•‘-w OFPICKOF THK 

niJrTRKT POIJCKOFPICKR. 
TANK
ihej//....A))/1022.

N(». ./T'A ibtnl rnnV

UFPK K CIHIU U

Nt\ iWs iMitcT win nisjxiw oJT ihc Jcpjmmei al enquiry inilialol nunitnl Hmd
Vlin^lwHy Sbljfam yuali of police IJnc». Tmik. on he nJicuntton ihal he iiixolvcd in
cas»c PIK No. 51 iimed 15.«g.:o21 u'!. 21 (i>. 21 |j> H NATA.l IS. Police Ael Police al Slatioa' 
cm l>cm Iwnail Khan, hue lo which, he wns pn>pcily charge Shecictl nlcmg-.with sumniar)' 
allegations. Mr. IliiMiBin tihulnm hSP/Kuml. lank

. X

i
■ t fH'n.lratetl as enquiry ofllccr for 

CvUHliKtlng pntper depniiinentnl enquiry, the enquiry ollkct suhniiited his rirulings rciHirl in
which he Mated thnt the defmihcr Head ConMahle lias found guiliv or the cluirgc's leveled against 
him.

SSO-S

As Ihc defaulter Head ConMahle has already been dis.nisjiod front scrv’icc in 
another enquiry vide this ofTice oixler No. 702-31*A dated Ol.fl.1.2022. 
above ^^:ommendt^lion.s of the I'nspiiry Officer.

' i

ihcrvfore. in vicsv of
I MJC WAOAR A iMKn. nisTRirr

rOL,Kl-; TANK in cvercise of powers conferreil upon me under Khyber
Pakhlukhawa Police Rules l‘)75 .imended 20N. award the same Maj 
"Disnilssall’* ihe inslaiti crtquiry .

r Punishment of

( S5iOrder announced
c—

(WAQ/'.HftllMED)
District Ihdice Officer. 

T ink'

SS'‘f~^6>No.

Copy of above is submitted for infomintion to the * 
-Regional Police Officer. Dera Ismail Khan.
listablishinent Clerk. Tank.

1.
"5.

/!

4

(WAQAUAHMED) 
District Police Officer.

i -

a--
T.ihk

\

llkI:

: y'fv't:I*
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To The Worthy Regional Police OffIcer/D.I.G. 
Dera Ismail Khan Region,
Dera Ismail Khan.

Subject: appeal under miiF tt
1975, ALONG WITH nxucp

QF_THE K.P. Pni irg Rulfr,
^JjABLING provisions nr 

^SM!!SITHED.SIVIISSAL from ^^ppP"
bearing N0.7ni/PA_(()B No.279l DATFn n. n, on-., 

mSSa/PA (OB NO 3111 dated 1l 'n.1 n.,Tu 

BYTHE DISTRICT PQI ir.F nrcr-z,.

LAW.

Enclosu -es:

?Tra.2°2l' (OB. IMo.279) dated

°103 °022' (OB NO.311) d

3. FIR No.SI dated 15.08,2021 of PS CTD D.I.Khan
4. Medical prescriptions -tf appellant.

,i

atej

:■/

■{'

Yours Excellency u

The appellant has the honour to 

for your good-self kind considerations; 

That the appellant

subml the following few submissions

1.
was serving as Hea'i Constable (No.05) in the 

District Police Tank and during the perforrr ance 

07.08.2021, while appellant
of his official duties on

was on duty vis Moharrir in the Police
Station, the District Police Officer Tank with DSP Rural, came to the 
police station at 10:00 PM and inquired from appellant about his cell 

- phone and took the same in his possession and then appellant 

instructed by the DPO to
was

accompany the DSP Rural towards Hathala 

SHO of .-•'olice Station SaddarCheck Post. At Hathala Check Post. 

D.I.Khan. namely Karam Elahi Khan, arrived with police party DSP 
Rural handed over them my cell phone and also directed appellant to 

go with them.

From there appellant was brought to the Police Lines D:I.Khan and was 

asked to stay in the roorri of Magazine Guard 

orders. Meanwhile, at 02;00 AM ■ 

clothes came there and the SHO

2.

and wait for further 
on 08.08.2021, three persons in civil

informed me that-they belong to 
secret agencies and the said persons stated to have some interrogation 

from appellant. The SHO also handed over them my cell phone. They
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rm-ft*. asked questions from appellant and after about twd hours they left the 

room with my cell phone, while appellant was kept in the magazine 

guard room of Police Lines D.I.Khan till 10.08.2021. :

1/

II

On 10.08.2023, DSP Headquarters, .D.I.Khanl informed'the appellant 

required to CTD D.I.Khan and thereafter he, after tying a 

cloth on my eyes, shifted the appellant to an unknown place which 

a torture cell of

3.

that he was

was
a secret agency. The personnel of security 

severely tortured the appellant and inquired about his other cell phone. 
Appellant told them that his other cell phone is lying at his house ir _ 

box. They with the local police took the appellant ;to his house at 02;00 

am in the, night and seized the cell phone with box along with the saving 

amount lying in it. Appellant was kept in the torture cell under 
torture for five days and then, on 15.08.2023, he was handed over to 

the staff of CTD D.I.Khan. There 

15.08.2021 under Section 21 (I) & (J) of ATA

agency

in a
'-'t: ■

severe

a case vide FIR No.51 dated

was registered, against
appellant and he was taken under the police remand from the Court

period on 21.08.2021 theand then upon completion of remand 

appellant was sent to the judicial lock-up. Fina.'ly, appellant was 

released on bail on 11.09.2021.

Due to severe mental and physical torture, appellant became mentally 

upset and physically unfit, therefore, upon release on bail, appellant 
started taking medical treatment. In the meanwhile, DPO Tank while 

marking absence w.e.f. 07.09.2021 initiated departmental proceedings 

against appellant. Appellant replied the charge sheet that due to

4.

mental
„ distress owing to torture and jail life; he may b.j given some tirne to

recover from the.trauma but. the DPO. Tank dismissed the 

from service vide Office Order No.701/PA
appellant 

lOp No.279) dated
01.03.2022. i:

Similarly, another inquiry was conducted against’ appellant due to 

registration of FIR No.51 against, and in that case! too appellant was 

dismissed from service by the DPO Tank vide office 

858/PA (OB No.311) dated‘11.03.2022.

The penalty of dismissal from service, awarded to appellant twice by 

the DPO Tank, is iiable to be cancelled/set aside and appellant is 

entitled to be reinstated on the following reasons amongst others:

5.

order dated

6.

»
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That prior to i/. issuance of both the dismissal letters, final 
show cause notice was not issued to the appellant.

was afforded to the appellant. 
The inquiry was not conducted in a transparent manner.

No opportunity of audiencea.

Hi.

Noiv. proper opportunity of defence and cross examining the
record/evidence, so collected by the Inquiry officer 
afforded to appellant.

, was

The inquiry report was not communicated 

for placing defence thereof before thd competent authority

The appellant despite having 27 

unblemished

V.
to the appellant

Vi.
years transparent and 

service Civeer and having devotion and loyalty

a scapegoat in false case vide 

a thunderbolt for him. Besides, 
appellant was also subjected to severe & inhuman torture. 
Thus, petitioner could not bear, being an honest police 

official, could not bear the mental & physical shock. The 

torture exposed the appellant to spinal-cord

to his profession, was made
FIR No.51, which was

and heart
problems.

It would not be out of place to mention that the
appellant has been acquitted in the above referred criminal 
case.

No material, except self-assumed liecision of the inquiry 

officer, could be collected in the support of charge sheet 

and summary of allegations.

“Fair Trial” is

y/7.

via. the constitutional right of every person, held 

accused of certain charges; but in this .case a fair trial has 

not been conducted. Thus, legal sanctity 

attached to the office orders in question.
cannot be

That the impugned dismissal fromIX. service order is legally 

unwarranted. Moreover, an already dismissed official
cannot be dismissed again.

That appellant was not in the knowledge of impugned office orders and 

the same were never communicated to appellant; thus, he remained 

totally unaware of his dismissal from

•7.

service and remained under the
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impression that due to his worse health conditions, he has been given 

leave without pay. The appellant gained knowledge in the last week of 

December 2023, and hence, filing this request. Therefore 

occurred is condonable in the overall interest 
pecuniary circumstances of the present case.

J

the delay so 

of justice and in the
■4

In view of the above humble submissions, the appellant 
your kind honour to please cancel/set aside both the 

dismissal from service orders and appellant

• beseeches
'■>*: ■4

may please be reinstated
into service with all back benefits.•a

r
Yours most obedient Servant,

1

Dt. Ofi.01.2024i

shafqatullah
ejf-Head Constable No.5 

Police Lines, Tank.

AFFIDAVIT;

It solemnly affirmed & declared on oath that all the para-wise contents of this
nnthl? r® k"® and correct to the best of my knowledge and belief, and 
nothing has been deliberately concealed.

fX-to I- ois

Mt,t> 6 3‘.I If sir

-1

\

r
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