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Court of _ - _ .
Restoratioh Application No. ~_ 1168/2024"
" Date c;forder “Order or other proceedings with éi'gnature of jEdge- T
‘| Proceedings o ’
2 e e i e 3 | e e P S
‘ 11.10.2024 The appllcatlon for restoration of Serwce appeal '

N0871/2023 recewed today by registered post

through IVIr Muhammad Rlaz'~Advocate It is flxed for

'hea..r'ng_.-;bef.ore toufing 'Smg_le Bench " at A.Ab_ad on-
130.10.2024. Original file be requisitioned. Counsel for

-1 the appellant has been informed telephonically,

By order of the Chalrman
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BEFORE THE SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA, PESHAWAR
! i _
| ' _
cmno. (168 o
% IN
v, Service Appeal No. 871-A/2023
Mst. Bibi Fahmccdd_. \
1 ! ...APPELLANT
| _ .
VERSUS
; i
Govt. of Khyber Pakhtunkhwa & others. :
...RESPONDENTS
RESTORATION APPLICATION 11 ‘
INDEX
S# Description- Page Nos. /{nnexure
1. | Application alongwith zffidavit 1t03 _
2. (Copyof orderldaled 25.07.2024 4t0 ff A" B
I _
I ’
.
= ( Sods
: ...APPELLANT
P
; hro g}; |
Dated: 05.10.2024 g o
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pt, Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER &0 Dyt

Govt. of ll(hybcr Pal

Respectful

!

PAKHTUNKHWA, PESHAWAR

I
|

Fahmeeda.

kKhtunkhwa & others.

R.pAWel /(78/2&7/‘1

‘CM No.

Diney N..m_ég_g
Dntcdw

/2024

IN

' Service Appeal No. 871- 2(?23

e

VERSUS : |

i
]
i
.
+
H
s

...APPELLANT

...RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING RESTORATION OF TITLED
SERVICE : APPEAL,  DISMISSED
PROSECUTION BY THIS HONOURABLE TRIBUNAL
VIDE ORDER DATﬁDizsm.zozg.

FOR NON-

ly Sheweth:

|

hat the titled scrvice was pending adjudication before

- this Hlonourabl{ Tribunal and was:fixed Il'or 25.07.2024.
- !

s !

That on 25.07.2024 this Honourable Tribunal Ila!s been

plcased 1o dismiss the titled service appeal in default of

appcarance. Copy of order dated 25.07.2024 is annexed

as Ainnexure AT,




Dated: 05.10.2024

| H '
. !

| " ‘
1

L : | I
3. That on the datg fixed clerk of counsel for the appellant

Was appeared ébefore fhis Honourable Tribunal while
counsel for the appellant was busy before Pe$hawar
High Court, Abbottabad Bench due to which he could

not appear before this Honourable Tribunal.

4:-. That the absence was not willful or deliberate but/due to

the above said reason.

5. That the valuable rights of appellant are involvedi and in
i :
’ |

case the titled service appeal is not restored, it;would

cause irreparable loss ic the appellant.
0. The applicant is well within time.

H

| - P I

' i I‘ ||
!

It is, therefore, very h1umbly prayed that on acceptance of the -
instant application, titled service appeal may graciously be restored in

the highest interest of justice.

$ o sis

..APPEL LANT

Through

Advocate Hiy y -Abhottabdd




' BEFORE THE SERVICE TRIBUNAL. KHYBER
PA'KHTUNKHWA PESHAWAR

CM No. 12024

IN :_
Service Appeal No. 871 -f/2023

Mst. Bibi Fahmeeda. R ” -
' a ' - . «..APPELLANT

VERSUS
Govt, of Khyber Pakhtunkhwa & others. -
. ...RESPONDENTS

RESTORATION APPLICATION
I

. AFFIDAVIT

|
’ | i ) i
| ! )
I, Mst. Bibi Fahmeeda Ex«PrimarySchoLl Teacher Posted at GGPS Bhati Kuz

Sherial Tehsil Pallas,|District KP Kohistan, do hereby solemnly affirm and declare

on oath thdt the contents of foregoing application are true and correct to the :bcst of

i
my knowledge and belief and nothing has been concealed from this Honqurable .

Tribunal. | : | ] \

i

¢ DEPONENT
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1 BEFORE THE SERVICE TRIBUNAL

5 K P.K PESHAWAR

} S ‘ Service appeal No 37 ! of 2022 h

: Mst. Bibi Fahmeeda, Ex-Primary School

- Teacher Posted at GGPS, Bhati, Kuz Shm_*ial, .

g Tehsil Pallas, District KP Kohistan.

S e e et e et ar e h b atraeree e ararenas Appellant -
1) The, Government of Khyber :

Pakhtunkhwa  through  secretary.

elementary and secondary education
Peshawar. “

e L T
o . o e,

2) The, Director Elementary and S L
secondary Education Peshawar. S

ENCTERA 3) The, District Education officer (Female)
o L District | KP Kohistan at Seir-Ghazi o 3
\'ﬁ':' PSR ! ' eriseer s arar ey Respondgnts
;

s . i-' 'APPEAL UNDER SECTION 4 OF KPK

IR SERVICE _TRIBUNAL, ACT, 1974
AGAINST THE IMPUGNED ORDERS NO |
1198-1210 DATED_ 20.04.2019, And o

8888-89 Dated 16.11.2022 PASSED BY
RESPONDENTS 'NO. 02 AND 03
RESPECTIVELY WHEREBY _MAJOR

\_ PENALTY _OF _REMOVAL __ FROM

5 9*I"SERVICE WAS IMPOSED UPON THE S

. 1> T\b
e ;;i:s-“’ { APPELLANT AND UP HELD IN APPEAL,




#07-  PRAYER:-.
- - On acceptance of the instant service
) . appeal, the impugned orders bearing No

1198-1210 dated 20.04.2019 and 8888-
89 dated 16.11.2022, passed Dy

e
.?.' )
.
e
&
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b
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b
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Respondents No. 02 and 03 respectively |
may kindly be set-aside declaring them
illegal, void and against the law on the
subject and appellant be re-instated into
‘service with all back benefits.
_ | Respectfully Sheweth -
T That appellant was appointed in a
;m ) | . 'prescnbed manner by competent
2 ‘ authonty against the post of Primary .
“ﬁ ‘o , , school Teacher vide appomtment order
SR dated 07.01.2005. |
v , o i o ., , (Copy of appointment order
¢ R dated 07.01.2005 annexed
i } . as Annexure “A”), |
) 1' 2., - That, all of a suddep, respondent No
' 03 without citing ‘any reason and
. ihtimation straighta\.way, with a single ‘
N stroke of pen imposed Major penalty of
' el : rémoval from service upon appellant
o | w.ef 01.11.2017 on the’ ground of
L alleged unspecified absence from duty,
| . : v1de unpugned order No. 1198-1210
B mq‘fg{;f;‘ﬁﬁ o) dated 20.04.2019.

T L , _ . [Copies of 1mpugned order .
GiLe Moo dated -  20.04.2019. - is -
R N : ' annéxed as Annexure ‘_‘B-”).

',-3'7—.{.. o, -

~

i B gy M i
A AT A3 SELIDCAERY

o’

4 L B I I S SR SO ANINRS A

JEENLE

L e A

R

ST B A s
R AL L



.
3

- 3. That, appellant filed Departmental -

appeal against the impugned order
datéd 20.04.2019 before respondent
No. 02 who vide letter/order dated

. 07.08.2019 called comments from
. R respondent No. 03,

S {Copy of letter/order dated
07.08.2019 is anncxed as

Annexure “C”),

4. That, respondent No. 03 vide letter No. -
' 8334 dated 12.12.2020 submitted |
comments to respondent No. 02, " : ‘
‘ex_pressing no objection upon  the |
reinstatement of the appellant.
A KO {copy of letter dated |
(A : 12.12,2020 annexed as .-
L annexure “D”),
5. That,‘upon receiving the comments,
 respondent No. 02 kept the Taatter
- pending instead of _reinstating  the
, .'s_.ppellate into service as recommended

by reépqndent' No':"-' 03. Ultims:tely, ' \

|
]
B

respondeﬁt No; 02 videl impugned order
No. 8888-89 dated 16.11.2022 rejected
the _Departmenté.l appeal of the
~appellant without citing. any reason
and providing an opportunity of
hearing to the appellant.

(copy impugned drde}-
AR A . dated 16.11.2022 is
EAE - T annexed as annexure “E”}. | ' _ o

6.  That, the felling aggrieved from the

e RN

impugned orders, the appellant havi_hg g
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no other remedy files the present

service appeal before this Honourable
Tribunal for interference inter alia, on

the following amongst other grounds.

GROUNDS:-

That, appellant never remained absent

~as "alleged and the entire illegal

proceedings  were  carried out

fictitiously, while s;itting in "office by
" respondent No 03 out of mala-fide.

That, before imposing the impugned

penalty, no publication as required
under rule 9 of E&D, Rules, 2011,

was ever made in the leading

hewspapers, commonljf available in the

g I;Disi;ric"t of the -appé_llagnt. The reference

‘of news papers publication in the

impugned order’ are nl'ot commonly

available in the -area of the appellant,

hence, the impugned order is wholly
illegal, unlawful, without lawful

authority and of having no legal effect. -

That, no show cause notice was ever

_-issued to the appellant and the entire

proceedings were fictitiously conducted
by respondent No 03 at the back of the
appellant.-

.



D) That, no .inqujry -in'to - the - allegéd
allegations was ever conducted and the

| impugned 1 penalty = was. ‘imposed
without getting the allegations provedl

in accordance with the law and Rules

on the subject.

SE E) That, before passing the’ impugn‘ed
order, appellant was not put on notice -
to present her view poixif/éxplanation

- under the Doctrine of AUDI AULTERM
IPARTEM hence, the impugned order is
not sustainable and maintainable

~ under the law on this very sole ground.

¥}  That, appellant had a long "un-
'. _- blemished service record at her credit.
She i‘las been removed from -service -
with a single stroke of pen without
observing due process of law and

hav_ing the allegations proved.

G) " That, no complamt was ever filed by -
any one agamst the appellant for her
bemg absent from duty as allcged on

any working day with'any authority. .

That, the De;ﬁartmental -appeal of the
" appellant ‘was rejected by re'spondent
No. 02 vide impugned order dated
16.11.2022 but reason what so ever, of

“the rejecnon has been mcntmmd

RTr—_

therem nor any c.appcu*tumt}r of heanng -
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was pr0v1ded to the appellarlt before
rejecting the appea] arbitrarily.

I) That, the impugned ordefs on their
very face value, ardl illegal, unlawful,
without lawful ahthority,' without
jurisdiction and of having no legal
effect

PRAYER:

On acceptance of the instant service
appeal, the impugned érders bearing No .
1198-1210 dated 20.04,2019 and 8888-
89 dated 16.11.2022, passed by
Respondents No. 02 and 03 respectively
may kindly be set-aside declaring them
illegal, void and against the law on the
subject and appellant be re-instated into
service with all back benefits.

Dated 15.12.2022 'Ef /z/,.: >
Mst Bibi Fahmeeda

(Appellant)

\ khbﬂ “" ]

“a. «*¢ VERIFICATION :

I, Mst. Bibi Fahmeeda, Ex-Primary School Teacher
‘Posted at GGPS, Bhatn, Kuz Sherial, Tehsil Pallas,
District KP Kohistan, do hereby solemnly affirm and
declare that the contents of fore-going Appeal are truc and
correct to the best of my knowledge and belief and nothing
has been concealed or suppressed form this Honorable
Tribunal, 03¢

MST. BIBI FAHMEEDA
(DEPONENT)
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-4

. MName Orc‘u Jees

v
Date Of DUL)‘ -4

' Abboltabad ami given under our hands and rhe .s'eal of fhe

01. Clerk of counscl for the appellant present. M.
Arshad Azam, Assistant A.G for the respondents present.

02. Absolute last chance was given for arguments o

office objections as well as preliminary hearing, Today neither

appellant nor her counsel are present which indicates that they
are not interested to pursue the case. The appeal is, I.hcrcforc

djsmlsscd Consign.

03. Pronounced in open Court at Camp Cour
i ~an

I S

Tribunal on this 2.5' day of. July, 2024.
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Camp Court, A/Abad
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