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Restoration Application No.  1175/2024

1 order or othé;-p_roceediﬁgs_with signature of judge

The application for restoration of Service appeal
N0.12776/2020 submitted today by clerk of the
counsel for the applicant. it is fixed for hearing before
Division Bench at Peshawar on 23.10.2024. Original file

be requisitioned. Parcha Peshi given to clerk of the

counsel for the applicant.

By order of the Chaitman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
RA emano_ NI ZE / 2024

M_uhammad Ismail Ex-PST

......... Petitioner

VERSUS

Govt: of KPK through Secretary Elementary & Secondary

Education Civil Secretariat Peshawar etc. ........ Respondents
INDEX
S.No Description Annexure | Page No
1 Grounds of CMA 1~ 2
3 | Copy of order dated 11.09.2024 A 3-¢
2 | Copy of order dated 24.09.2024 B 5’
7 | Vakalatnama - 4

Dated: _9 /10/2024

Your Humble Petitioner

GUL T KHAN MARWAT
High Court DIKhan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
®. x emaNo (AN 2024
Muhammad Ismail Ex-PST Govt. Primary School Kifayat Abad

Korai Circle D.I.LKhan (deceased through his legal heair and
sister Mst. Asmat Bibi D/O Saad Ullah Khan R/O Lakhra P/O

Ratta Kulachi Tehsil & Distt: D.ILKhan .  ......e.. Petitioner "
e
/
VERSUS ovars o JEE B
L - { 0 r B l/l
Dutea aaeatar

1. Govt: of KPK through Secretary Elementary & Secondary
Education Civil Secretariat Peshawar.

2.  The Director Elementary & Secondary Education Govt. of
KPK Peshawar.

3.  The District Education Officer (M) D.I.Khan.
The Sub Divisional Education Officer (M) DE/Kl&an

S.  The Assistant Sub Divisional Education Officer (M) Korai
Circle, D.I.LKhan. e Respondents

APPLICATION FOR RESTORATION OF SERVICE APPEAL 12776/2020
DISMISSED FOR NON-PROSECUTION ON 24.09.2024

Respected Sir,

1. That the above noted Service Appeal was pending disposal before
this honourable Court which was fixed for 11.09.2024 and
Counsel for the Appellant/Petitioner appeared before a Bench of
this honourable Tribunal and argued the case where after this
Tribunal was pleased to direct the education department to
produce record-of two inquires i.e. year 2014 and 2020 and the
case was then adjourned with the observations and directions to
the Counsel for petitioner that there is no need in future of

\/ appearance of Counsel for the petitioner/appellant as the

respondent has to produce the record of two inquiries where after



%

the Tribunal will pronounce the order. Copy of order dated
11.09.2024 is enclosed as Annexure — A.

2. That it is very strange and surprising that the Service Appeal has
been dismissed on 24.09.2024 for non-prosecution irrespective of
the fact as explained in Para-1 above. Copy of order is enclosed as
Annexure — B,

3. That the absence of the petitioner and his Counsel was not
intentionally and it has been occurred accidently due to non-
service of Notice to them.

4. That the application for restoration is within time and this learned
Tribunal has vast powers and jurisdiction to restore the Appeal to
be decided on merit as valuable rights of the Petitioner involved in
the matter.

It s, therefore, humbly prayed that on acceptance this
petition, this Honorable Tribunal may kindly be pleased to restore the

Service Appeal to be decided on merit.

Dated. g /10/2024 Your Humble Pe‘gi_tioner,

Mst. AsmatiBibi; 2
Throug\h Counsel.

an%
Gul Tiaz Khan Marwat

. Advocate High Court DIKhan

AFFIDAVIT

I, Mst. Asmat Bibi, the Petitioner, do hereby solemnly affirm and
declare on Oath that the contents of the petition are true and correct
to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

DEPONENT




BEFORE THE SERVICE TRIBUNAL KPX PESHAWQI#
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Service Appeal No. /2020

Muhammad Ismail Ex-PST Govt. Primary School Kifayat
Abad Korai Circle D.I.Khan (deceased through his legal

hair and sister Mst. Asmat Bibi D/O Saad Ullah Khan

b

R/O Lakhra P/O Ratta Kulachi Tehsil & Distt: D.LKhan. "

Appellaﬁt
VERSUS

1. Govt: of KPK through Secretary Elementary &
Secondary Education Civil Secretariat Peshawar.
2. The Director Elementary & Secondary Education‘
" Govt. of KPK Peshawar. -
The District Education Officer (M) D.I.Khan. _
The Sub Divisional Education Officer (M) D.I.Khan.
The Assistant Sub Divisional Education Officer (M)

Korai Circle, D.LKhan.  wuevesne. «.Respondents

APPEAL _U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER ENDST: NO. 29287 DATED
30.07.2020 PASSED BY RESPONDENT NO. 2, VIDE WHICH |
DEPARTMENTAL _ APPEAL DATED _ 01.06.2014 _ OF
APPELLANT AGAINST THE ORDER OF RECOVERY OF PAY/
SALARY WITH EFFECT FROM 18.03.2013 TO 11.03.2014 .
PASSED BY RESPONDENT NO. 3, BEARING KO. 5652- |
S54/AE-B/PST (M) DATED 12.05.2014 HAS BEEN
DISMISSED. , |

Pyl 4
k‘hy,h_é f;'-’
Sery, Vefrgges

Respected Sir,

1.  That the Appellant now dead was serving as PST (PTC) in |

. the Education Department D.L.Khan.



13.08 '2024 ;'This case was fixed for 20.08.2024 for arguments, as the -
m(ﬂ éﬁ’ 4 appeal pertains to the year 2020 and it is old one, therefore, the
1{/’( r"??(jé// appeal file was requisitioned, and office is directed to accilerite ngﬂ

(5 5" gr 44, . and fix it for arguments on //- 04,247 before the D.B. Parties

be informed -accorQingly.. :

&
m 17 B
156“"3"( ,._) Y A TERD (Rashida ]
) St ) R ashida Bano)
. [’}-L’»‘-' @ PRI 2 Member (J)
Slq 724 ALY
11™ Sept, 2024 . Learned counsel for the appellant present. Mr. Muhammad

Touseef, Assistant -aiongwith Mr. Asif Masood Ali Shah, Deputy

* District Attorney for the respondents present.

The representative of the respondents is directed to produce

' Ithe complete recb:rd of inquiry on the basis of which order dated

12.05.2014 was issued. He is further directed to produce the fuil

record of the second inquiry report on the basis of which
Notification dated 30.07.2020 was issued. Adjourned. To come up

for production of record and arguments on 16/09/2024 before fhe

D.B. Parcha Peshi given to the parties.

(Fa&h&%ul) ' {Aur b Khattak)

Member (Executive) _ Meéniber (Judicial)

*Naeim Amin®




. ! ! . .
‘ S-Aj-No 1277672020 I . ~£
SANBTEER L px- B

b :
"ORDER None present on behalf of the appellant. Mr.
24/09/2024 -

1 . . Ian, District Attorney for the respondents present.
3 - :
t ? »

A

4

Despite repeated calls at different intervals until the
" court's rising, none appeared on behalf of the appeilant.
In view of the above, this appeal is dismissed in default

. for want of prosecution. File be consigned to the record room.

- ANNOUNCED
i ~ 24/09/2024 "
. 5 (Ras ano) (Aur Khattak)
: Member (Judicial) ~ Me r (Judicial)
e

.- 1.
*Neeem Amin® !
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VAKALATNAMA

N 'I‘HECOUR'I‘OF ..... ‘Q{)\Q ..... 6 ANAA. c.e,'_\nh M—&%‘Q{W

The above named ..... -Q% ................... i terettrreearaererenbereostans he:b\o appnnnt
Gul Tiaz Khan Marwat”Advocate’ Higa Court D.1.Khan, in the above mentioned msv o all or
any of the following acts, deeds and things. t

1

T o appear, act and plead for me/us in the 1bove mentioned case in this court/ tritunal

in which the same may be tried or heard or any other proceedings out of out conneqred

therewith. 1

To sign and verifly and file or withdraw all proceedings, petitions, appeals, aff: da\{lt.s
and gpplications for compromise or withdrawal, or for the submission to arbilration of

the said case or any other documents, may be deemed necessary or advisable by themn
by the conduct, prosecution or defense of the said case at all its stages. '

To receive payments of and issue reccipts for all moneys that may be or become due pnd
payable to us during the coursé on conclusion of the proceeding, | '

To do all other acts and things, which may deemed necessary or advisable during 'the
course of proceedings. N

AND hereby agree: l

a. To ratify whatever advocates may do the pr Jceedmgq

b. Not to hold the advocates responsible if th said case be proceed ex-parle or dismissed
in default in consequence of their absence from the court when it is called for hearing,

c. That the advocates shall be entitled to with iraw from the proau‘ut:on of the said case if
the whole or any part of the agreed fee remains un-paid.

That advocates may be permitted to argue zny other point at the time of arguments. .

In witness whereof 1/we have signed this vakalatnama here under the contents of which
have been read/explained to me/us which 1s fully understood by me/us.

Date:E ' /1@'201{1
Signature of EXL’LUL:‘I’I;'\ |:.)

ted QAccepted: | ' j /M/(SL/ Py j/) UC\//
/\/\/VV)/ ! l mﬁ/—‘(uwé'

Gul Tiaz Klian Marwat : - - -
Advoefltg(iigh Court D.LKhan (KPK) A

. . | = - .
Cell No. 0300-9092488 / 0345-9853488 Arnce cbic ‘Hﬂd{ _

L o74d ZI

t
| . L [}




