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™ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
-—_'___'_—“——_—________—____—‘
SERVICE TRIBUNAL PESHAWAR

Appeal No. } %7 of 2024
Amijid _Hussain S/o Abdul Hanan, presently SPST GPS Dhakhan Syedan

Tehsil and District Abbottabad.

...APPELLANT
‘ VERSUS

1)  Government of Khyber’Pakhtunkhwa through Secretary Elementary &

~Secondary Education Department (E&SED), Khyber Pakhtunkhwa,

Peshawar.

2y  Director, Elementary & Secondary Education (E&SED), Khyber

Pakhtunkhwa, Peshawar.
3)  District Education Officer (M) Abbottabad.

4)  Sub Divisional Education Officer (M) Circle Dhamtour Abbottabad.

...RESPONDENTS

1

APPEAL UNDER SECTION 4 OF (NWFP) NOW
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE ACT Oi.z RESPONDENT
NO!.3 WHEREBY HE DID NOT PROMOTE_E) THE
APPELLANT AND DENIAL TO. EXTEND THE.
BENEFIT OF JUDGMENT IN SERVICE APPEAL

NO.2231/2019 AND 2009 SCMR 1 WHICH IS
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AGAINST THE LAW, POLICY, WITHOUT

JURISDICTION, ARBITRARILY, VOID AB-INITIO

AND HAVING NO LEGAL EFFECT UPON THE
* VESTED RIGHT OF THE APPELLANT.

‘PRAYER:

ON ACCEPTANCE OF INSTANT
SERVICE APPEAI..,_ AI\ID RESPONDENT NO.3
MAY GRACIOUSLY BE DIRECTED TO PROMOTE
THE APPELLANT FROM SPST BPS-14 TO SPHT
BPS-15 WITH ALL BACK BENEFIT AS PER
NOTIFICATION NO.SO (PE) SSRC / MEETING /
2012/TEACHING CADRE DATED 13.11.2012 AND

IN -“THE LIGHT OF JUDGMENT IN SERVICE

~ APPEAL NO. 2231/19 AND 2009 SCMR 1. ANY

OTHER RELIEF WHICH THIS HONBLE
TRIBUNAL DEEMS PROPER IN THE

CIRCUMSTANCES OF THE CASE BE GRANTED.

Respectfully Sheweth

Brief Facts of the case are as under:

| That the appellant was appointed as PTCI PST
on 09.04.2005 having prescribed qualification

and presently chrking as SPST BPS-14 at GPS




3

: Dhakhan Syedan Abbottabad. '(Copy of
" appointment order and pay slip are annexed

 as Annexures “A” & “B” respectively)

That the appellant passed HSSC in the year of
- 2015 and PTC Course in thé years of 2001.
(Copy of HSSC Certificate & PTC Certificate
~is annexed as Annexure “C” & _“D”

~ respectively)

That after the passing the HSSC exam appeliant
._ submitted the file for promotion but due to policy
of 2018 appellant was not promoted,
subsequently other employee of education
department file appeal in service tribunal which
was allowed a-hd appeliant again submitted his
file promotion in the light of judgment of this
Tribunal, and the file of the éppel_lant again

returned by the respondent No.3.

That on 23.06.2024 appellant submitted the
department represeniation alongwith judgmeht
of this Honourable tribunal passed in appeal no.
' 2231/19 dated 17.03.2021 on 23.06.2024 to the
- respondent No.3 to the effect that the promoted

as PSHT as per the policy dated 13.11.2012 as
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: V\E{ell as ih view of the judgment dated

17.03.2021. (Copy of policy dated 13.11.2012

" -"a_nd‘départrnental representation and order

d.ated 17.03.2021 is annexed are annexure

“E" “fe 8{‘“G” respectively)

That the request / departmental representation

of the appellant was not decided till now.

Now - appellant seeks indulgence of this
Honourable Tribunal for setting aside the
impugned order dated 18-12-2019 inter-alia on

the following amongst many others:-

GROUNDS:-

a.

That the impugned act of respondent No.3 is

against the law, facts and circumstances.

That the impugned act is illegal passed in
highly capricious manner which is void ab-

initio, and without legal authority.

That the respondents had illegally not
consider the appellant for promotion and

deprived the appeliant for his legal right.
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That the identic_al issue was decided by the

" Honourable Peshawar High Court Abbottabad
Bench in Writ Petition No. 207-A/2018 dated
'07.11.2018 wherein, Honourable Court held
.ith"at” "there is no mention in Notification dated
(30-01-2018 that the same would have
_retfospective effect.” (Attested Copy of the
judgment dated 07.11.2018 is annexed as

Annexure “H")

;_That the impugned act of respondent No.3 is
;lgainst the Poli..r;y as a meéting was held on
08-05-2018 at committee room of E&SE KP
il‘l.ll;lder the chairmanship of respondent No. 2
;vherein, issue of promotion was discussed at
Serial No. 10 and respondent No. 2 dlrected :
aII the DEOS including respondent No. 3 "that
the promotion cases  of PSTs to
SPSTs/PSHTs must be entertained according
t? the previous Policy of promotion while new
Rules are to be applied for new
inductionlrecruitmlent." (COpy of minutes of
the meeting dated 08-05-2018 is annexed

“herewith as Annexure "I")

“That the Notification dated 30-01-2018 is not
a'pp_lic.a_ble' in th_e__: case of appellant as at the

time of appoint"m_gcjt. no such terms and
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conditons was incorporated in the
appointment order of fhe appellant. Hence,
Notification dated 30-01-2018 has no legal
value in the case of appellant as appellant is
eligible for promotion in view of Notification’
No.SO(PE)SSRC/Meeting/2012/Teaching
Cadre dated 13- 11-2012.

g. That the notification dated 30-01-2018 is silent
whether the same would have retrospective or
prospective effect. Hence, impugned order
dated 18-12-2019 is liable to be set aside on

this score alone.

h. That the valuable rights of the appellant are

involved.

i That the appellant seeks leave of this
Honourable tribunal to raise additional
grounds during the course of arguments with

the permission of Honourable Tribunal.

| j- That the instant service appeal is well within

time.

k. That the other points shall be urged at the

time of arguments.
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* PRAYER:

It is -therefore hul;n-biy prayeci that
on acceptance of instant Service Apfpeal,
and respondent No.3 may graciously be

i directed to promote the appellant,from.SE’ST
Bps-14 to SPHT BPS-15 with ali back benefit
as per notification No.so (PE) SSRC / meeting

., 1 2012/teaching cadre dated 13.11.2012;and

, in the light of judgment in service'appeal no.

. 2231/19"and 2009 SCMR 1. any other relief

which this Hon'ble tribunal deems proper in

: the circumstances of the case be granted.
: ‘
f-

; - _ - ...APPELLANT
Through Counsel: w
Dated:-£5/09 12024 ' (MUHAMMAD LIAQAT)

- Advocate High Court Abbottabad

VERIFICATION:-

Venf ed that the contents of the instant Service Appeal are true
and co:Tect to the best of, my knowledge and belief and that nothing

matenial has been suppressed from this Honorable Tribunal Court.
)

¢

Dated:-45/09 12024 ) ..APPELLANT

et
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR.

Appeal No. of 2024

Amjid Hussain S/o Abdul Hanan, presently SPST GPS Dhakhan Syedan
Tehsil and District Abbottabad. |

' ...APPELLANT
VERSUS -
Government of Khyber Pakhtunkhwa and others .
| ...RESPONDENTS
- SERVICE APPEAL
AFFIDAVIT

I, Amjid Hussain Sfo Abdul Hanan, presently SPST GPS Dhakhan
Syedan Tehsil and District Abbottabad, Appellant, do hereby soiemnly
affirm and declare on Oath that the contents of instant Service Appea are

true and correct to the best of my knowledge and belief and that nothing

Dated:- 12024 | DEPONENT

has been concealed from this Hon'ble Tribunal Court.
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. TERMS AND COND]TIONS B A R i’ TR S ’
St : gy A
Thcy will be sign thc Agrecmcnl Ycum belom joining service. . i i= . I [ j }
The candidates will enter into an Agrcement wilh theGovt: chpartmcnt and will _ K Bk j
by the terms and conditions hereinafler mentioned in such agreement. - - ;%_ ; 1l
. Their salary i5 subject to, execution of Agn,cmcntdu,cl bnsed on thctcrms andcond:tmns of RRRi
the contract. through EDO (S/L} Albottabad as per Guvt: rules and regulation, | CIARE ~l
They will get initial of the scale including usual allowaunces as '1dm1551blc undcr Lhc rulcs } ' |
They are entitied W0 annual increteant as per mijes: - - - r( kT
The Dy:Distt:Officer (M/P) A Abad should obtain Sc.cunly Bond as \Vcll as Agrccmcnt Bond _ J
" ¢xecuted by each candidale to obey contracl policy :md w1[l have not r:ght to challcngc they - g
policy in any Courtof Law. . - LA T ok

The services will be considered as pe ¢ ulrs and :wulnuon Jaid by the Govt of N-W. E. P,
* Their services are Hable to be teami 3 11éd on onc.month’s prior.notice from either side. In case ™
ol resignation wllhout prior holice ! :ir one month ]J.lyhllow'mccs :fzuly shall lJc forfcucd 10
" favour ol GovL.

Contribution ol G.P, Fund wlll"“‘* s mles .md mg,ulnhrm 0{' Govt ofN W F P
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Name: - AMJID HUSSAIN

!_

Roll No:

" Group :

_ ABBOTTABAD |
Khybg‘r Pakhtunkhwa (Pal;ista‘_n)

69117

 HUMANITIES

Part - li
" Session: 2015 (Supply)

Father Name: ABDUL H{\NAN

Reg No: 6286AB/AD-inIMP13

Institution/ ABBOTTABAD

District

PROVISIONAL & DETAILED MARKS CERTIFICATE

- has secured the marks shown agamst each subject in the Higher Secondary Schoo! Cerhﬁcate
Examination Part- I[ held in the month of Qct/Nov as a Private Candidate.

_ : Marks Obtained
Subjects Marks| _ Part! Part-l Total Marks in Words -
) _ : Theory | Pract| Theory | Pract -
English 200 33 | - | 43 76 |Seventy-Six
Urdy (Comp) 20| 49 | - | 5t | - | 100 |One Hundred Only
1:siafmy2 Comeulsory 50 2 - ?.'.’. ' TWenty-l—.Seven |
Pakistan Studies 50 - ] 30 ,,'_30 Thirty Only-
Isamic History - g0 | 45 | - | 33| - | 78 ]|Seventy-Fight
Civics 200 | .58 | ~ | 40 | -~ | 98 |Ninety-Eight
Islamyat Elective . 200 74| - 54 ~ | 128 |One Hundred Twenty-Eight
R ’ Tdtal£ 4100 _ 537-D|Five Hundred Thirty-Seven Only
) ) . Remarks :
Date : ?2 DEC 2015 -
N :n_«z/,
Checked By : f?,) 2 -G

Controller of Examinations

Note: Errors / Omissions excepled. Any mistake in Name, Father Name etc must be intimaled
“within 30 days of the issuanca date of ihis certificate to BISE Abbottabad Visit us:




@ ”ﬂmm D .S.erlaINo__}_B_q?__gl‘
Allama Inbal (prnn Hmmmttg Jﬁlamahah )

Certified that Mr/Ms - AMJID HUSSAIN °;
‘Sgri/ﬂ)algﬁtgr af ABDUL HANAN . ‘;
Registration Np . 00 NAD 0455 ' gt,.;ﬂ’g@. J 6152431 . figving
‘completed the prescribed require;nents in -SPR"“G 2001 ‘ Sernester, is awarded

iﬁrtmarg Uzarhmg @ertificate

Detail of courses is as under: I _ A
ol | mebohecase | BENE | xpad
613 | Principles of Education a4
614 | Educational Psychilogy ‘ 48
615 | School Organizatiot: and Manag ement . 44
616 | School Community and Practicul Arts ;3
617 - | Teaching of Urdu | . . 49
618 | Teaching of Mathematics 50
619 | Teaching of Science and &"ﬁysién[ Education ] . 56"
| 620 |Teaching of Islamiat and Sociaf Stulies | 46
611 | Workshiop and Teaching Pructice . 77
| Obtained/Total Marks 80 | 900

Helshe fias secured>) __ % wiarks and fias been plced in grade ©

Result declared on: January 19,2002 .

" Dateofissue: ~ October 30,2005 _ M
Prepared by: . "_7/‘!/ ' . ‘ )
Chiecked by: ___ 4 L= /- Controller of Exammanons
N e B TR SRS

" ]
Note: This certificate Is issued withuut allerations/erasure. |
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>—3l granr of a proper certificate which will be issucd umfer the Regulations, in due course,

RSEG‘

N

{ Note: The Detailed Marks Skeer is issued, erre~s and omissions excepted, as &hotice only,

| @MMW&@&WM%&WM

Seriat No. |
066817 .

ALLAMA IQBAL OPEN UNIVFRSITY SLAW\BAD

Roll No. DETAILED MARKS SHEET

J6152431 b

Registration No,

O0-NAD-0455..

i .
This js to certify that Mr./Ms. _ANJID HUSSAIN
son/daughter of__ABDUL_HANAN

has completed

all the requirements for Primary Teachmg Certlhcate with the

following courses in SPRING. 2001Semester :- '
Code Course ) Marks obtained
613 Principles of E&ucaﬁon ' 34 /100
614  Educational Psychology | 48 /100
615 School Organisation © %8 100
616 School Community & Practical Arts 46 1100 -
617 Teaching of Urdu L 49 /100
618 Teaching of Mathematics 50. /100
619 Teaching of Science and Physical E-lucation ____%& /100
620 Teaching of lsllamiat and Social Studies ___% 1100

+ 611  Workshop and Teaching Practice 77 1100

He/She has obtained > % marks and has been placed in grade ©
Controller of Examinatio
By R

An entry appearing in it does not in itzelf confer any right or privilege independently to the

{
1
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' | ’ o e
Peshawar, dated the Novenzber 13,2012. | @ 4”” M’g 5 — J

NoSOPE SSRCM eting/2012/Teaching Cad:;e:- In pursuance of the provision$ contained in sub pyfe (2) of rute 3 of the Khyber
No.SO(PEN-/ e : - _ _

Civil Servants (Appointment, Promotion and Transfer) Rules, 1939 and in supersession of aj} Nofifications issued in this behalf,_
Pzkhtunkhwa Civil Serv ! o ) | e , _ _
th I;EI tary and Secondary Education Department in consultation with the Establishment Department ang the Finance Dcpaftxnepi hereby

¢ Elementary an Y : ] ' . | . o . N
I .dulvm the mctﬁod of recruitment, qualification and other conditions specified in the Appendix to this Notification which shall be
ays » : _

applicable to all the posts specified in Column No. 2 of the said Appendix and the schedule therewith,

B A e o

e - "7 SECRETARY TO GOVERNMENT-OF THE KHYBER
: - PAKHTUNKHWA o -
ELEMENTARY AND SECONDARY EDUCATI-'ON'DEPARTMENT. _

Endst. No. & Date as above. -

Copy forwarded fo:-

- The Secrelary to Govt. of Khyber Pakhiunkhwa Establishment De
Lot Nahwa, Est; i Uepariment.
The Secreiaryt Govt of Khyber Pakhtunkhwa, Finance Depariment .
The Secretary to Gowt: of Khyber Pakhfunkhwa, { ay Depariment, S - -
zhe. Secretary Khyb_er Pakhtunkhwa, Public Servica Commission Peshéwar |
Ine Accountant General, Khyber Pakhtunkhyea Peshawar, ' ’
“The Direclor (ESSE) Knyber Paitiunghyn Peshawar, -

Do W

‘n L I
- -

1{fage ot i . . R
S":'rVicE Ru'es &‘ A“p'pﬂ'inrment f Pr-clfﬂﬂtmn HEV: 2012'13

pis(z A

o

o
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—Scond .clss Bochelors Tegres #lh dwo
subjusty o8 Chepmlster, Botany,  Zoology,
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- T et from amongi tt
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hi:

{iv) onc per

Instructional :
with 8[1635{ five ycars SCr/ICE &3

such  and having aqualification
mentioned 10 column No. 3; znd

Materizl Spzcehiss

om amongst s
with af [east Ove
such and having

(%) one per cent fr
Arabic Teachers
years service as
qualification meationed jn Column

No3;and.

(b) fifty per cent by initial recruitment. _

A R M LS

By premotion, on the basis of senforis

1

Senior Arabic Teacher
(SAT) (BPS-186)

recruitment of Arabic Teacher.

fitness, from amongst Arabic Teachzrs, Wi
least five years service 2s suct and mav
qualification as  prescribed for

By promotion, on the basis of senioalr-ct

'
AT

Senior Theology Teacher
(STT) (B-16).

fithess, from amongst Theology Tzacas
at least five years service as such and
qualification as prescribed for initial recruitmes
of Theology Teacher.

By promotion, on the basis of seniorfy-cum-

Senior Certified Teacher
(SCTXGeneral)
(BPS-16).

fitness, from amongst Certified Teachers
(General), with at least five years service 28 such
and having quatification as prescribed for imitiaf
recruitment of Certified Teacher {General).

chnned with CamSéanner



R _
s ] Senior Cenified Teacher
'’ (Industedal Arts) |

the basis of seniority-curs-

(BPS-16}.

By promotion, on
fitness, from amon

as such and having qualification as prescribed

(Industrial Arts). | |
By promotion, on the basis of seniority-cum-

ngst  Cerified Teachers |
(Industrial Arts), with at [east five years service

for initial recruitment of .Certified Teacner !

Foobel Wi

Scnior Certified Teacher
(Agriculture)
(BPS-16).

B R r e L R

fitness, from amongst Certified Teachers
(Agriculture), with at least five years service as
such and having qualification as prescribed for

.. initial. _ recruitment....of . Certified ... Teacher} . ..

Scnior Drawing Master
(BPS-16).

fitness from amongst Drawing Masters, with al
least five years service as such and having
qualification as prescribed for initial recruitment
of Drawing Master, '

By promotion on the basis of Seniority-cum-

Senior Certified Teacher
(8CT) (Home Econommics)
1{BPS-16). :

By promotion, on the basis aof seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years service as
such and having qualification as preseribed for
tnitial recrvitment of Certified Teacher (Home
Econoatics).

Sentor 'hysical Education
Teacher (BPS-16).

4

Teachers, with at [east five years service as such

By promotion, on the basis of sepiority-cum~
fitness, fom amongst Physical Edueation

and having qualification as presenibed for initial

recruitient of Physical Cdueation Teacher.

T Y S
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f<u
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7 - o
10. | Arabic Teacher (AT) (i)  Second Class Secondary Zhool Cértificate, | 20to 35 | By initial recruitment
(BPS-15). from a recognized Board with Shahdatul | years.
Alamia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatu] Wafaqul Madaris:
-or Darul Uloom Saidu Sbarif Swat, Darul
Uloom Charbagh Swat, Darul Uloom Chitral, .
Darul Uloom Darosh Chitral and any other
Government run Darul Uloom, as notified by
. the Govemment from time to time; or
- .- (i)  Second Class Master's Degree in Arabic from “ . .
a recognized University. .
“1t. | Theology Téacher (TT) (i) ‘ Second Class Secondary School Certificate, | 20to35 |[(a)  Seventy-five per cent by initial
(BPS-15). ;. from a recognized.-Board with Shahdatul | years. recruitment; and
Alamia from a recognized Tanzimatul : .
Wafaqul Madaris or Darul Uleom Saidu ®) lwe.n ty-five p er.cc[.n by promotion, on the
Sharif Swal, Darul Uloom Charbagh Swat, basis of senton ly-cun:l-ﬁmf:ss,_ fram
Darul Uloom Chitra!, Darul Uloom Darosh amongst the Senior Qaris, with at least
Chitral and any other Govemment run Darul five. years service and  having
Uloom, as notificd by the’ Government from quah!icauon prescribed  for  initial.
time to time; or recrvitment of Theology Teacher:
. Note: In casc of non availability of suitable
(i) Second Class Master’s Degree in Islam:yal person for promotion, then b)' lmual
from a rccognized University. recruitmenL.
12. | Senior Qan R - —
(BPS -15). - By promotion, on the basis of seniority-cum-
|- fimess, from amongst Qaris, with at least five
years service as s:lch and having qualification
13. | Ceriified Teacher. prescribed for initial recruitment.
(General) (BP S~=lrs-). Bachelor’s Dcsrec or t'-%lvalent qualification roma |- 18t 35 | (@)  Forty pcr cent by initial recrurlmcnt.; and

recopnized Umv;:rs;l‘)c with Cem.ﬁcd Tcachcr

years.

X

Scanned with.CamScanner



(2

Certificate or two years Associate Degree in
Education from a recognized University or eighteen

- months Diploma in Education.

(b)

‘tranisfér, then the posts will be filled by

sixty per cent by profotion, o1 the basts
of semonty-cum-ﬁmc,., from amongst
the Primary Schoal Head Teachers with
al leest five years service and having
qualification  prescribed  for  initial
secruitment  of Certified - Teacher
{General): -

 Provided that if no suitable
candidate is available amongst the
Primary School Head Teachess for

promotion op the besis of senjonty-cum-
fitnéss, from amongst Sentor Primary
School Teachers with at least five years

“service  and  having  qualification |

prescribed for imitial recruitment of
Certified Teacher (General).

: In case of non availabifity of suitable |
-person for promotion, then by initial

recruitment,

14.

Certified Teacher
(Industrial Arts)
(BPS-13).

(i)  Bachelor’s Degree from a recognized
~ University with two years training in the
relevant  technical subjects from any
Government Industrial or Govt.- Technical
Vocational [nstitule or Center; or

181035

years.

Forty per cent by initial recruitment; and

sixty pet cent by promotion, oa the basis
of seniority-cum-fitness, from amongst
the Primary. School Head Teachers with
at least five years service and having
qualification  prescribed for initial

(b} _ Bachelor’s Depree _from  a_ sfecopnized \

_recruitment _ of _ Cextified Teacher

. écanned with CamScanner
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T University with nine months training from (industrial Arts):
(’ ' any Government Agro Technical Teacher -
o« Training Center of the Level of Certified Provided that if no suitable
Teacher, Agro technical (Industrial Arts). candidate is available amongst the
‘Primary School Head Teachers for
promotion, then the posts will be filled by
promotion on the basis of seniority-cum-
fimess, from amongst Seamior Primary
¥ School Teachers with at Jeast five years
service  and  having  qualification |
T prescribed for initial recruitment of
Certified Teacher (Industrial Arts).
Note: In case of non availability of suitable
person  for  promotion, then . by initial
recruiiment. ' S
I'S. | Cenified Teacher ()  Bachelor's Degree from & recognized | 181035 ((a) Forty per cent by Initial recruitment; and
(Agriculture) University with onc ycar trining in| years. ' : .
(BPS-15). Agriculture from any Government institute or (b) sixty per cent by prometion, on the basis
center with nine months  wraining  from of seniorily-cum-fitness from amongst
Govemment  Agro  Technical  Teacher the Primary School Head Teachers, with
Training Center of the level of Certified a least five ycars service and having
Teacher Agro Technical (Agriculture); or qualification  prescribed - for  initial
' recruitment of  Certified  Teacher
(i}  Bachelor's Degree with Agriculture as one of (Agriculture):
the subject, from a recognized University: or - .
' : Provided that if no suitable
(i) Bachelor's Degree from 2 recogmized candidate is available amoagst - the
X University with nine months training from Primary School Head Teachers for

Scanned with "CamScann‘.s-'
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. any Government Agro

zchnical Teacher

Training Center of the Level of Cetificd

Teacher, Agro technical (Agriculture).

Note:

__-.-—.-.-—-__ .
promotion, then the posts will !:e ﬁllcd by
promotion on the basis of seajonty-cum-

ngst Senior Primary

fimess, from amo
School Teachers with at Jeast frve years
qualification

service and  having
prescribed  for inidal recruitment of

Certified Teacher (Agri culture).

In case of non availability of suitable
person for promotion, then by inital

- i S e ] recruitment.
16. | Certified Teacher (Home | (1) Bachelor’s Degree with Home Economics, as 181035 [ (a) Forty per cent by Initial recruitment; and
' Ecopomics) ope of the subject, from a recognized | years. ‘ ‘ _
(BPS-13). University with in service training from (b) sixty per cent by promotion, on the basis.
Government Agro  Technical ~ Teacher of semiority-cum-fitness, from amongst
Training Center; or’ the Primary Schoo! Head Teachers with
(i) Certified Teacher Certificate with - Home at least five years service as such and
Economics, 2s one of the subjects, from any .~ having qualification prescribed for initial
Government Training school or college with recruitment of Certified Teacher (Home
Bachelor’s Degree; or -Economics): '
(iii) Bachelor's Degree from a recognized : Provided that if no suitable
candidate is available amongst the

(iv)

University with nine months training from
Govemment Agro  Technical Teacher
Training Center of the level of the
Certified Teacher Agro Technical (Home
Economics); or

Bachelor’'s Degrec, from a recogmized

Primery Schoo! Head Teachers for
.promotion, then the posts will be filled by
promotion on the basis of senjorify-cum-
 fitness, from amongst Seaior Primary
School Teachers with at least five years
service and  having  qualification

 prescribed for  inutial recruitment_of

(&N

S ,_‘;J‘
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AP | Teacher (BPS-15).

’/_,a;w., e

A

(&

| recruitment; ad

with one ycar juni
course or Amuy
qualification.

Bachelor's Degree from 2 recognized University

or Diploma in Physical Education
cquivalency or other equivalent

18to 35
years.

Eighty per cent BY inita

(2)
(®)

" twenty per ceat DY prometion, oo e
basis of seniority-cum-finess, fom
amongst the Primary School Head
Teachers with 2t least five years service

-

and having qualification preseribed for
initial recruizment of Physica] Educerion

Teacher:

: Provided that if B0 suitable |
candidate is available for promotion e e

_ on the basis of seniorty-cum-Grsss,
fom amongst Semior Primacy School
Teachers with at least five years servics
and having qualificaticn preseribed for
initial recruitment of Physical Educaticn
Teacher. :

ln case of non-availability of suitable
candidate for promotion, thea by wnigial
* recruitment.

Note:

19. |Prmary School Head - . By pronotion, on the basis of seaionify-cim-
Teacher (PSHT) fitness. [rom amongst -Senior Primary Schoo!
{(BPS-15). Teachers with at least ten years ‘service and

. having qualification prescibed  for injtial

recruinpent.of Primnary School Teacher.

50. | Senior Primary School - . By promotion, on the basis of seaiority-cum-

Teacher (BPS-14). s fitness, from amonist Primary schoo_l_'_l'_cg_clj_ﬂ_s_,

'(_Rf'\ ')
L
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o | / g
e R
E with at 1east five years. §Ervice as such am
having equalification pr_c_scdbcd for _initia
{ recruitment of Primary thogl Teacher. '
_ 71, | Primary School Teacher ™ )™ Interimediate or équivalent qz_iaiiﬁcaﬁqn,%ﬁ'bm.. 18.to 35 | By initial recruitment on merit at__'qni_.‘o‘nl Counci
”‘f (BPS-12). . ' a . recognized Board with Primary School | years. |level: provided that if no suitable candidate ¥ - B
’ Teacher Certificate/ Diploma in Education | within the Union Council is available, then fron
from a rec_:og:ﬁzed Institute; or ‘the adjacent Union Councils on mcrlt.
(i)  Secondary School Certificate, fom a
" recognized Beard in second Division with
two years: Associate Degrec in Education
from a recognized University... :
22. | Qar Totermediale with Hifz-c-Quran and Qirat Samad | 181035 | By initial recruitment.
(BPS-12). from a recognized Institution. o years. -
I ' _

P

k M’
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To

Respect sir,

1.

The District Education Officer (Male)
Abbottabad

SUBJECT: DEPARTMENTAL REPRESENTATION / BENEFIT. OF‘ |

EXTENSION OF JUDGMENT PASSED IN ‘SERVICE

APPEAL NO 149/22 DATED 22-6-2023 & 2009 SCMR |
t ‘

That the z;applicant was appointed -as PTC / PST having

‘_prescribe»d;{ qualification vide appointment ‘ofﬁce order No.

7948—8050,-:dated 09.04.2005 and presently working as SPST

. (BPS-14) at GPS Dakhan Syedian Abbottabad.

That in pursuance to the Notification dated 13- 11-2012
applicant subm;tted hIS file for promotlon against the post of
PSHT (BPS-1 5) but the file was returned with the reason that
as per new policy 2_018 the_pre.scribed qualification for the

promotion has been enhanced from intermediate to Bachelor

degree.

That applicant is eligible for promotion under the policy 2012 as

‘applicant acquired the requisite qualification i-e intermediate in

the year 2015.
That the new nofification dated 30.11.2018 wherein; the

requisite educational qualification was enhanced from F.A to .

[ * .
’
Vv . . * . . ,
. . ‘ 1 .
B
?
1




_'B Ai is not appl:cable in the case of apphcant as at the tlme of -

. fappomtment -no such te,rm & conditions was mcorporated in

o the appomtment order of the appllcant

L i
J"';

. That there lS no mentron in the notifi catron dated 30 01 2018

that the same would have retrospectlve effect hence appllcant

is ellglble for promotlon |p vrew of notlflcatlon dated1 3. 1‘,1 201 2

. That the common questlon of law & facts have’ already been‘

t_g

_ decrded by the Honourable Khyber Pakhtunkhwa servrce'

_‘Trlbunal Peshawar at Camp Court Abbottabad rn servrce.- .

i

- appeal Nos 2231119 2234/19 2235/19 and 2237/19 dated

17. 03 2021 and appeal No 149!22 dated 22. 06 2023 accepted‘

the appeals and dlrected the department to consrder the cases’

) of promotron of the appellant as per gurdelrnes contamed in the

ﬁ
promotron polrcy of 2012

:j:f

. That as per 2009 SCMR is the Servrce Trrbunal or Supreme

- Court decrdes a pornt of Iaw relatlng to the terms and serv:ce of

‘a cuvrl servant whrch covers not only the case of crvrl servants

:who litigated but also of other CIth servants who may: have not-

taken any tegal proceedrngs in such case, the dlctates & rule of

: good governance demand that the beneﬁt of such judgment by B

E servlce Tnbunal / Supreme Court be extended 1o other crvrl-‘ _




o

servants who ‘not be parties to the litigation instead of

" cornpell‘iﬁg' them io_ apﬁroac_h.:the.service the -service Tribunal

.or any other farum,

. That the valuable rights of the applicat are involved. ~

Keeplng in view of the above fact & Clrcumstances itis

: ,requested that on- acceptance of instant Departmental :

i

representatlon appllcant may kmdly by promoted agamst

s the post of PSHT(BPS-15) with effect from the date when

jumors teachers ‘were. promoted wnth all constltutlonal

back beneﬁts

2024 - (AMJAD HUSSAIN) .
| - SPST GPS Dhakhan Syedan
. Circle Dhamtour
Tehsil and District Abbottabad




" BEFORE THE KHYBER PA HTUN HWAéERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD |

Service Ap_peal No. 2231/2019

Date of Institution 26.12.2019
Date of Decision .. 17.03.2021

Muhammad Igbal son of Abdul Kareem Khan, presently S.P.S.T
G.P.S No.4 Tehsil & District Abbottabad.

¥

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education (E&SE)Khyber Pakhtunkhwa
Peshawar and three others,

(Respondents)
Muhammad Liaqat,
Advocate ... For appellant.
Riaz Khan Paindakheil,
Assistant Advocate Generat ... For respondents.
ROZINA REHMAN ...  MEMBER (J)
ATIQ UR REHMAN WAZIR ...  MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : This judgment is intended to dispose of
05 connected service appeals which are:

1. Service Appeal No.2231/2019
ATTESTED

) N1
"ukhtatilys g

BCTView Tribianed
Loxbasy -
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2. Service Appeal No. 2234/2019

3. Service Appeal No. 2235/2019

»

Service Appeal No. 2236/2019 -

v

Service Appeal No. 2237/2019 N
In view of common questions of law and facts, the above

Captioned appeals are being disposed of by this order.

2. The relevan1£ facts leading to filing of instant appeals are that
appellants were appointed as P.T.C/P.S.T having prescribed -
qualification, Thereé Wer,é duly qualified and eligible for prbmotion |
- however, promotiori'_‘ was denied only on the strength of amendments
brought about thré)ugh notification dated 30.01.20i8 wherein the
requisite éducationa}! qualification was enhanced from Intermed_iate to
B.A. Some of the a;peﬂants also filed Writ Petition before the -august
Peshawar High C(jfurt Abbottabad Bench which was treated as

“departmental representation and was sent too the respondents for

decision which was ﬁejécted, hence, the present service appeal,

3. We have heard Muhammad Liagat Advocate for appeliant and
Riaz Khan Paindakheil learned Assistant Advocate General for the’

respondents and have gone through the record and the proceedings of

the case in minute particulars.

4.  Muhammad Liaqat Ad»?ocate counsel appearing on behalf of
appeliants, intef—aliai contended that the order dated 18.12.2019 is
against law and facts which is void ab-initio and without legal authority.

He argued that the i?npugned order is against the policy as a meeting

ATTESTED

MINER
£ Pakhtukhws

Zervvice Trihu nad
Poshavwar”




was held on 08.05.2018 wherein issue of promotion was discussed at
Serial No.10 and all the D.E.Os were directed that the promotion cases
of the P.S.Ts to S.P.S.Ts/P.S.H.T must be entertained according to the

previous policy of promotion while new rules are to be applied for new

induction/recruitment. Learned counsel further submitted that the
notification dated 30.11.2018 is not applicable in the case of appellants
as at the time of their appointment, no such terms & conditions were

incorporated in the appointment order of the appellangs; hence,

notification mentioned above has no legal value in the case of

appellants and they are eligible for promotion in view of notification

dated 13.11.2012,

5.  As against that learned A.A.G submitted that as per notification
dated 30.11.2018, the requisite qualification for promotion is Bachelor

Degree, whereas, appellants do not fulfill the requisite qualification.

6.  From the record, it is evident that the respondents had issued a
notification dated . 13.11.2012, wherein, method of
recruitment/promotion has been laid down for Primary School Teachers
(P.S.T BPS-12) Senior Primary School Teachers (S.P.S.T 8PS-14) and
- Primary School Head Teachers (P.S.H.T B.P.S-15). Criteria for
promotion from P.S.T to 5.P.5.T is on the basis of seniority-cum-fitness
with at least five years service with Intermediate or equivalent
qualification. Similarly, promotion from S.P.S.T to P.S.H.T is based on
seniority-cum-fitness with at least t;an years service with Intermediate

or equivalent. Appellants were appointed as P.S.T who were holding

/3 7
N‘::r‘
" ‘_'k"'"kll“'u

e Vs
0. Veibieniag
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a!mos;‘t 20-25 yea.rs of service with Inﬁediabequaliﬁcation obtained
‘during the near_: 2014-16. Record reveals that the appellants
approached the Hon’ble Peshawar ngh Court in Writ Petition for their
_promotion on the strength of Promotion Polrcy 2012 and the High Court

converted their petition into departmental appeals with dlrections_ to the

respondents to censider their grievances and decide the same in

accordance with law. The respondents accordingly processed their

request but in the meanwhile, certain amendments were made in the

promotion pollcy re-emerging as- Promotion Policy 2018, wherein
qualifi catton for promotlon was enhanced from Intermediate to
Bachelor Degree, "therefore, their r_equeSts were turned down as by
now they were not eligible for promotion according to new policy. The
appellants were qualified for promotion under the Policy of the year
2012 aFtet obtaining the required qualification in 2014-16 but they were
not promoted ancll:__ their due right of promotion was violated. 1t is also
evident from the_ Minutes of Meeting dated 16.05.2018 whereby
respondent No.2 was conscious of the fact that promotione need to be

done as per criteria laid down in 2012 Policy but somehow, the District

Education Officer did not comply with such directions which resulted

into miscarriage of justice.

7. In view c}_"f above, the instant appeals are accepted with

direction to the reispondents to consider the cases of promotion of the

appe_llahts as per guidelines contained in the Promotion Policy of 2012.

Ky PN
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room. -
ANNOUNCED, . .
17.03.2021 §
(Atig ur Rehman Wazif)
Member (E)
Camp Court, Abbottabad
e ghiunihwe
C e bl

Peshawdl

Parties are left to bear their own cOsts. File be consigned to the record

?

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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-| Date of 6rder_

or
Proceedmgs

ORDER OR PROCEEDINGS WITH SIGNA‘TUKE OF
JUDGEIJUDGES

1

2

of this court praying_tha_t:- B

. _Clause-r of the. advertlsement dated 30. 08 2016, when no

07112018

- | Present:~. " .-

. | SYED MUHAMMAD ATTIQUE SHAH, J.- Petitioner

" | Mutiammad- Ali has invoked the constitutional jurisdiction

2

candidate was avallable in the concemed union counc1l .
* jthen thg' candidate ﬁ-om adjacent union council was to be :

L . " :
.considered and since the petitioner was hailing from the

W.P No go7-imms.

Mr. AWB.IS Abbam Advocate for
the petltloner

Sardar Muhammad Asif, AAG
for the respondents.

* %

N

"'On acceptance of this writ petition, the
- . respondents may graciously be d:rected
to forthwith issue appointment order of
the petitioner on the post of PST (BPS-
12) with immediate effect in GPS Nagri
Tutial Union Council Nagri Tutial or
. *.  GPS Rahi Union Council Phalla: Any
... _other relief as may be deemed fit and
. proper in the tircumstances of the
- case."” o

In essence, the case of petitioner is that as per

L

ot b

'SCANNED




e | advertlsed posts of PST through advertlsement dated

- been appomted on the subject post

T Pakhtunkhwa Civil Servants (Appomtment Promotlon and
} Transfer) Rules 1989 and submltted that the petltloner was
.ot having the requisite quallﬁcanon for hrs appomtment.

4 .' : S Arguments heard and record perused.:

. .'30 08 2016 wherem it has clearly been ment:oned 1in
: ' clause-l of terms and condi nons of advertisement that when
= | a candidate in the’ con'cemed union'council is not available,
.then the candrdate from the adJacent union council would
:lbe cons1dered It is very much ¢lear from the record as well
| as comments filed by the respondents that the petitioner

: fl.llfl“ the criteria for hrs appointment agamst the subject

post

SSSRG/Meeting/2012/Teaching ~ Cadre/2017  dated

' adjacent umon councll therefore he was requlred to haVe h

! Sl

t s
i

. comments wherem they have relred upon the’ notlﬁcatlon :

dated -30 01 2018 whereby amendment was rnade agamst

'Senal No l in column No.3 & 4 of the appendlx to Khyber '

1s. - - Perusal of record reveals that the respondents :

e - : - So faras the contention of the respondents that |.

in the light “of . notificaton No.- SO - (PE)4-

' .:'30.0'1.2018, the netitioner was lacking the 'requisite

. Respondents were put on notice Who'appeared |

and eontested the petltlon by ﬁlmg their * para-w:se ‘




- quahﬁcatxon is concerned sufﬁce it to mention that in

-

| advertlsement dated 30.08. 2016 the respondents advertised -
‘. eerl:am posts of anary School Teachur (PST) and the'| -
B requlslte quallﬁcatlon for the sald post was mentloned in the
advertlsement as Intennedmte or eqmval ent celétlﬂeate from
' any recogmzed board along with Prlmary School Teacher-
Certxﬁcate of SSC Second division along wﬂh two years
' Assocnate Degree. in Educatlon from any recogmzed

Unwersuy Consequent to the sald advertlsement several

candldates mcludmg the petitioner, having quahﬁcatlon B

uptO‘ int_ermediate, have applied 'for the said post and |
‘ appeax;ed -1n the screemng test and some of them havmg the
same quahﬁcatlon were also appemted agamst the vacant
.poets %ﬂer quahfymg the test and i__nterv’iew. Moreover, the. |
edv_eftéSemer_lt_ was issued en'31.Q8;2016 and eohse_quent_
__thereof? the ahpbint:herité were- made Ion' 10.04.2017, | |
: whereas the amendment in the fules through. the ibid
| notiﬁeetion was made on 30.01.2018. There is no niention

1n the notlﬁcat.lon dated 30 01 2018 that the same would.
- have retrospectlve effect, therefore the pentloner carrylng '

. r

the quallﬁcatlon mentioned in the advertlsement would not
: i

be eu‘ejeet- to‘ the __ibid amendment and the respondents

w1th0ut any whlm and reason have refused to appoint him |

L whlch 1s otherWISe agamst the very terms and condxtlons of

their agvenlsement.

;“:'




el

-

o

3@_{

‘we diréct thie respondent No. 1 to consider the pé;itioner for
'hiS'-éppointJnent_ against the subject post in accorﬂatiqe with
law.

Announced ’
.07.11.2018 .

§

=

accepting this writ petitiori,

" " Hon'ble Justices Lol Jan Khatiak & Syed Muhainmad Attigus Shah.
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LEGIBLE COPY

DIRECORATE OF ELEMENTARY & SEC DNDARY
EDUCATION DEPARTMEN T KHYBER PAKHTUNKHWA
PH : 091-925344/ FAX ;0919225345 Email : zulfigarulmdk@gmail o

No. Dated /___2018

Near Governmen! Shaheed Hussain Shanf ngher Secondary School No-1 élty Pashawar

INUTES 0 DPEC ME TING WIT DEOS & AY 08,2 8
Venue: t Commlttcc room of Direciorate E&SE KP, Peshawar. :
Timing; 09:00 AM to 04:00 PM .

Chaired by:  Mr. Farid Khattak Director B&SE KP Peshawar.
Particlpants: List Attached :
Procecdings:

A meeting was held on 08/05/2018 at committee room of E&SE KP Peshawar. The meeting was chaired by

Mr. Farid Ahmad Khattak D:rector E&SE KP Peshawar local office. The meeting started with the recltallon
from the holy Quran.

The participants discussed the t‘ollowing ugenda items & agreed upon the following points;

S# | Activity Decislons Responsibility

1. | Construction of
Group Latrines for
Girls Students under
Conditional Grants

The chair directed DEOs concemed to construct group
latrines (only for girls schools) under CG 2017-18 es
per the decision of Secretary E&SE in the light of DEOs
court decision. Work on the rest of schemes /facilities
20172018 must not be started il the decisions of

' soéio—euginee.ring team,

2. Pending facilities
under CG 2014-15,
2015-16 & 2016-17

The chair shared the grievance of worthy Secretary
E&SE regarding pending facilities under CG 2014-15,
2015-16 & 2016-17 on which work still not completed.
He also directed DDU team to share the list of pending
facilities with concern DEOs and also o copy of it may | DDU team,
also be provided to the chair. The chairs further DEOs
directed the concerned DEOQ to provide school wise
lists of pending facilities & complete all such pending
work on such facilities may also be monitored on
weekly basis.

3.- | Purchase of Science | The chair was informed by a few DEOs that their

Equipment for respective Deputy Commissioners are not willing to

Schools, F&F IT convene the purchase committee meetings for the

Equipment for pﬁmhase of science equipment F&F and TT equipment | DEOs
newly created for newly established SDEOs offices. The chair

SDEQs Offices directed DEOs to constitute local committee under

their personal chairmanship and ensure the utilization
of the budget under the said heads up to 30 May 2018
(The target get was set by all the DEOS)

Note: All employees E&SE department & other interested ones, please type “Follow Dir_BSE_KP™ in your
mobile message & send it to "40404" to get free tweets of Directorate of B&SE KP Peghawar on your

mobile. Me-i {r_/(
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4, Autono:iny of HSS

The chair directed the DEOs to shift the funds under
hmng of teachers (only in Autonomy budget of HSS to |
the PTC accounts of the respective schools to be
utilized on riced basis through PTC afterwards i the .
new session only for the same purpose of meeting. DEQs
Chalr also directed the DEOs to condust weekly
mcclmg with concerned pnnclpals of GHSS/ GGHSS
to discuss the issues in the utilization of autonomy.
budget and its resolution.

It was revealed that almost 70% of the budget under

5. Release of

Remaining 25% Non-SaIary need have been utilized therefore the chair .
budget under d1recled DEOs to write a letter to their respective DO | DEOs
Non-salary head :

(F&P) for the release of remaining 25% budget
immediately,

6. | Utilization of As,per the direction of Secretary E&SE utilization
Conveyance

\mder this head is alarmingly low. Therefore as per
Charges for Female declsmn of the secretary E&SE the chair further

¢ ASDEOs dtrected DEOs to submit & clear ali the pending bills
1mmed1ately & in future submits all such bills atong DEOs
wtth relevant documents to the account offices up to 5°
of each month for clearance. The bills of previous
manth if not cleared for any reason shall not be paid to
on¢ ASDROs afterwards. '

It was revealed in the meeting that some DEOs have

7. | Reporting of issues

regarding budget tssues on part of DC office DO (F&P) and district
execution to Govt with reference to the budget execution, In this DEQs
- Directorate

regard the Deputy Director P&D suggested that they
ghould report such issues well in time to Directorate in
order to tackle such issues immediately at proper

forums
8. | GPS Coordinates for Regardmg PC-1 for developmental schemes Deputy
o ‘ development Director P&D suggested the DEOs to send GPS DEOs
schemes

coordmates {GIS map location with PC-1 for pmper DD P&D
verlﬁcahon of. pmposed site. Sample GPS coordinates
GIS map.sheet will be shared with all DEQs via email.
9. | Vacant Positions Allithe DEOs (Male & Female) directed to provide

' vacant position of alf cadres & data regarding DEOQs
retlremenl of personnel (from 1* Aprii 2018 to 30" DD P&D
September 2018) of each cadre with proper school
wise STR must be sent ASAP.
10. | Promotions The chair directed the DEOs that the promotions cases
of ‘PST to SPSTY PSHTs must be entestained
acdording to the previous policy of promotion ‘while| DEQs

new rules are to be applied for new induction
recmttment

Note: All employees E&SE daparl:meut & other interested ones, please type “Follow _ESE_KP” in your
mobile message & send it to “40404” to get free tweets of Directorate of E&SE KP Peshawar on your

mobile. A’” M I
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PH : 091 -925344/ FAX : 0919225345 Email : zulfig arulmidi@gmai] conr
No.___ Dated /2018 :

11. - | Posting/ Transfer of
NTS appointee
teacherg

T’he chair directed to implement wedlock policy| -
regardmg transfer of employees appointed throughi
NTS in addition to mutual transfers and exigency as| DEOs
perrules and regulatmns already notified

DEOs to ensure surpnse visits of their schools after the,

duty / hours to prevent the authorize use of school DEQs
builchng resource.

12.” | Date time school
visit

13. | Communication Chait directed DEOs To respond the official callg

with District !SMS! emails within the duty hours as well as after the
Officials close of business. All. of them must foilow the official| DEQOs
whatsApp group and-not to quit it. The officials are
adwsed to use the official whatsApp group for only
relevant contents / communications.
14. | Scout

D_BOs ate directed’ not to follow the orders /

instructions/ suggestions of personnel not related to the DEOs
E&SE department regarding scout activities.

15. | Social media Wﬁl reference of the CS directives all the DEOs

¢ commaunication (M&F) directed to create their official district level

Face book & Twitter accounts, update them regularly

and share their proper links along with details of focal
person with DD P&D lmmedmtely.

Deputy Director (P&D)
B&SE Khyber Pakhtunkhwa
Endst No 2742-93 Meeting minutes/DPES-1/Dated 16-05-2018
Copies communicated to: \
L. PS to Director local office.
2. Allthe DEOs (M&F) for information & proper compliance,
3. Officefile ;‘
R sd
3 Deputy Director (P&D)
E&SE Khyber Pakhtunkhwa -
3

Note: All employees BE&SE deparrmcnl & other interested ones, please type *Follow _ESE_KP" in your
mobile message & send it to "4{}404” to get free tweets of Directorate of E&SE KP Peshawar on your

mobile A’, "‘2 <le ‘A
C A
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