:(‘_-\ﬂ -

é.No.

_Court of__

FORM OF ORDER SHEET

Appeal No. ' __1887/2024

_Dat.e of.ordérﬁ -
proceedings

e . m— cae . . ——— -

Order or other proceedings with signgture of iuiiée

3

10/10/2024

The appeal of Mr. THassan Ali resubmitied today
by M. M_uhamlﬁ_ad Al Qazi Advocate. It 1s [ixed for
preliminary hearing before touring Single Bench at A.Abad
on 29.10.2024. Parcha Peshi given to counsel for the

appellant.

By order of the Chairman

RGF JISTRAR




The appeal of Mr. Hassan Ali received today i.e on 19-8-2024 is incomplete on the following

score which is returned to the counsel for the appellant for complelion and esubmission within 15

days.

i Address of appellant is incomplete be completed according to rule-6 of Khyber
Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures are unattested.

3- Documents referred in Para 2 of appeal is not attached be placed on file.

4- Service appeal be filed in approved file cover.

5-  Annexures arc not in sequence.

4- Annexures are unattested.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR |

Services Appeal No.’&é‘ % of 2024

Hassan Ali No 1922 SSU (CPEC) S/O Chanzeb Khan, R/O Mansoor Town PS
Mirpur, DlSt{‘lCt Abbottabad. '

VERSUS

...APPELLANT

The Comma.ndant Special Security Umt (CPEC), Khyber Pakhtunkhwa, Peshawar -

& another.
: ...RESPONDENTS -
SERVICE APPEAL :
 INDEX
S.# Description Page No. | Annexure |
1. | Service appeal along with affidavit 1t0 6
2. | Certificate ' 7
3. | List of Book 8
4. | Addresses of the Parties : 9 |
5. |Copy of order No. 1311-24EC/SSU dated 16 “A”
Pesthawar 02-05-2023
6. | Copy of appeal before respondent No.1 ti “B”
7. | Copy of order No. 2099- 2103/EC dated 19-07- 19 - “C”
2024
8. | Notice of Filing Service Appeal 13
9. | Wakalatnama ? Iy
!
-..APPELLANT
| Through
. Dated: 15-08-2024
| /1_/ M {4 é !
(MUHAMMAD AL QAZI)

Advocate High Court Abbottabad




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No._lggg /= of 2024

Hassan Ali S/O Chanzeb Khan o .

Constable No. 1922 at Special Security Unit (CPEC), District Abbottabad

Presently at Mansoor Town PS Mirpur, District Abbottabad.
...APPELLANT

B VERSUS

. The Commandant Special Security Unit (CPEC), Central Police Off' 1ces
S.A.Q road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

. SP Admin & Minonty SSU (CPEC), Central Police Offices S. A.Q road
Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

...RESPONDENTS

; )
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER FROM
DISMISSAL OF SERVICE PASSED BY

RESPONDENT ' NO.2 VIDE ORDER NO. 1311- -
24EC/SSU DATED 02/05/2023 AND IMPUGNED,

ORDER NO. 2099-2103/EC DATED 19/07/2024
. PASSED BY RESPONDENT NO.I WHEREBY THE
APPEAL OF THE APPELLANT WAS DISMISSED
AND ORDER - OF RESPONDENT NO.2 WAS
UPHELD ARE ILLEGAL, UNLAWFUL, WITHOUT
LAWFUL °~ AUTHORITY, ‘_DISCRIMTNATORY,
PERVERSE, ARBITRARY, FANCIFUL, AGAINST
THE  RELEVANT = LAW, RULES  AND
REGULATIONS, 'BASED ON MALAFIDE AND

' CONSEQUENTLY OF NO LEGAL EFFECT UPON

THE RIGHTS OF THE APPELLANT. -

A
1.



Respectfully- Sheweth: ' e

I. That the éppellam was enlisted as a Const:-.;ble (BPS-07)
in District Abbottabad, against the avatlable existing
vacancies and share of vacant posts of Special Security
Unit (SSU) of CPEC selected through ETEA, With effect
from 31-12-2019 on a temporary -basis subject to
fulfitling all codal formalities but confirmed on three

‘ years from the date of appointment.

2. That the appellant- was awarded major penalty e
dismi;sal from service passed by respondent No.2 vide
order No. 1311-24EC/SSU dated 02-05-2023. The
appellant was chargéd with the allegations that he was-
transferred to District DI Khan, on a complaint basis, but
failed to make his arrival at the new place of posting and
absented himself from lawful duties w.e.f. 29-10-2022 -
il the date of dismissal from services ie., 02-05-2023
without any sanctioned leave or intimation. The order
dated 02-05-2023 was passed by respondent No.2, ex-
parte. .Copy of order ‘No. 1311-24EC/SSU dated

02-05-2023 is annexed as Annexure “A”.

3. That upon being intimated about the news 'o_f his
dismissal from service, the appellant filed an _appeai
before the respondent No.l, pleading thereth that;the
department failed to serve him with a charge sheet of
final show cause notice, and hence no opportunity has
been given to appellant. Appeilant also pleaded that his

non-joiing of service was due to the illness of his

L
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mother who is dependent on him and was admitted to the

~ hospital. Copy of appeal before respondent. No.1 is

annexed as Annexure “B”.

4. That vide order No. 2099-2103/EC dated 19-07- 2024 by
respondent No.1, the departmental appeal filed by the
appellant was d1smlssed mamtammg the order passed by -

: respondent No.2. Copy of order No. 2099-2103/EC dated .
19-07-2024 is annexed as Annexure “C”. |

s. ‘That the appellant being aggneved from the impugned
-~ order No. 1311 -24EC/SSU dated 02-05-2023 and order

No. 2099-2103/EC dated -19-07-2024 passed by

respoﬁdents seeks the gracious indulgence of this
Henourable Tribunal inter-alia on the following amongst _I

others;-

GROUNDS

a. That the impugned notification from removal of service -
dated 02-05-2023 is illegal, unlawful, without lawful
aﬁthority, arbitrary, perverse, fanciful, against ~the

relevant law. *

b. That before imposing the impugned major penalty, no
show cause niot_ice and opportunity of personal hearing
was awarded to the appellant.: Moreover, no publication __
as required under Rule 9 of (E&D) RUles, 2011 was ever |
made in the ].eading news_paper, commonly afva'ilable in

the district of _Ethe appellant, hence the impugned order is -
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wholly 1llegal Wlthout lawful authonty and of havmg no .

| legal eﬂ'ect

. That no inquiry into the alleged allegations was ever

conducted and the - 1mpugned penalty was 1mposed :

without havmg the allegatrons proved

’

. That the appellant was never' confronted, appellant. was -
not put on notrce to present his view pornt/ explanatton
under the doctrme of - audr—alterm-partem hence, the

‘impugned orders are not sustamable and mamtamable :

under the law on this very sole: ground

- absence from the duty and he has been condemned on

ﬂtmsy and perverse ground W1th malafide intention.
l

. . That the fail?ilre to conduct :a ‘proper ~inquiry and to
provide a reasoned order for the maj or penalty 1mposed'
- on the appellant has resulted in a mrscarnage of Justrce .
and the nnpugned orders should be set aside on th1s )

.ground alone

. . That no 'evidehoe worth-name was attempted to collect by

 the respondent No.2 against the appellant for the alleged

...That respondent No 2 has not rendered any cogent :

conﬁdence and mspmng ﬁnchngs while delivering his -

o 1mpugned order

!

R T

. That other points will be agitated at the time arguments. -



Uy

PRAYER;-

In liglit of the aforementioned grounds, it is mosf
respectfully prayed that this Honourable Tribunal may .
_ graciously be pleased to:

i. . Set aside the'impugned order No. 1311 -24EC/SSU -
. dated 02-05-2023 passed by respondent No.2, which
dismissed the appellant from service.

ii, Set aside the order No. 2099-2103/EC dated 19-07-
2024 passed by respondent No.l, which dismissed
the departmental appeal filed by the appellant.

lii.  Order the reinstatement of the appellant into service
_ with all back benefits. :

iv. Grant any other relief that tlus Honourable Tribunal
deems just and fair in the circumstances of the case.

Through
Dated: 15-08-2024 '

A & 2y
(MUHAMMAD ALI QAZI)

Advocate High Court Abbottabad

VERIFICATION:

Verified on odth that the contents of the aforesaid appeal are true and correct to
the best of my knowledge and belief and nothmg has been concealed therein from .
this Honourable Tribunal, :

...APPELLANT

. .
) U
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Services Appeal No. of2024"

Hassan Ali No. 1922 SSU (CPEC), S/O Chanzeb Khan, R/O Mansoor Town PS
Mirpur, District Abbottabad. :

i ...APPELLANT

VERSUS

The Commandant Special Security Umt (CPEC) Khyber Pakhtunkhwa, Peshawar .

& another
...RESPONDENTS

.SERVICE APPEAL

AFFIDAVIT

I, Hassan Ali No. 1922 SSU (CPEC), S/0 Chanzeb Khan, R/O Mansoor Townﬂ‘
PS Mirpur, District Abbottabad., do hereby solemnly affirm and declare that the
contents Ao‘f foregoing appeal are true and correct to the best of my knowledge and .

belief and nothing has been concealed therein from this Honourable Court.




»

L
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Services Appeal No. ___ of 2024

Hassan Ali No 1922 SSU (CPEC), S/O Chanzeb Khan, R/O Mansoor Town PS |
Mirpur, District Abbottabad.

...APPELLANTI-

VERSUS

The Commandant SpeCIal Secunty Unit (CPEC) Khyber Pakhtunkhwa, Peshawar
& another.

--.RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certified that no service jeippeal on the subject has earlier been filed by

the petitioner.

...PETITIONER
Through
Dated: 15/08/2024
| A (Q«
(MUHAM'_I\/IAD ALI QAZI)
. Advocate High Court, Abbottabad
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BEFORE THE KHY. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No. of 2024

Hassan Ali No. 1922 SSU (CPEC), S/O Chanzeb Khan R/O Mansoor Town PS
Mirpur, District Abbottabad

...APPELLANT

VERSUS

The Commandant Spemal Security Unit (CPEC) Khyber Pakhtunkhwa Peshawar
& another. :

...RESPONDENTS
SERVICE APPEAL
LIST OF BOOKS
1. Khyber Pakhtunkhwa Service Tribunal Act 1974
2. K.PXK(E&D) Rules, 2011
3. Relevant case law will be cited at the Bar.
: ...PETITIONER
: . ‘Through
Dated: 15/08/2024 : | | C& ,
. ) ) 5 .
(MUHAMMAD ALI QAZI)

Advocate High Court, Abbottabad
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BEFQORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR
Services Appeal No. of 2024

Hassan Ali No. 1922 SSU (CPEQC), S/O Chanzeb Khan, R/O Mansoor Town PS

Mirpur, District Abbottabad. |
...APPELLANT

VERSUS

The Commandant Special Security Umt (CPEC), Khyber Pakhtunkhwa, Peshawar
& another. '

...RESPONDENTS |

" SERVICE APPEAL

ADDRESSES OF TIjI_E PARTIES

Respectfully Sheweth;
Addresses of the partles are as under; -

Hassan Ali No. 1922 SSU (CPEC) S/0 Chanzeb Khan, R/O Mansoor Town .
PS Mirpur, District Abbottabad. '

. ...APPELLANT
VERSUS

1. The.Commandant Special Security Unit (CPEC), Central Police Offices
S.A;Q road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

2. SP Admin & Minority SSU (CPEC), Central Police Offices S.A.Q road
Peshawar Cantt Khyber Pakhtunkhwa, Peshawar. _

| | ...RESPONDENTS

_ Through -
Dated: 15/08/_2024 :

(MUHAMMAD Affl}QAZI)
Advocate High Court, Abbottabad
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. 13- ay _ECISSU, ‘ dsted Peshawar the Ok 1.0.5 12003,
'ORDER

This Grder Will disposc th formal Yepartinetnl. inquify ngginist Constible Hassan All No.

o Bricl foets of the case are that as feporied vide DD.report No. 20, dated 29:10.2022 by 1O
ﬂ“‘_m{ fw- Ssllm Constable Hassan Ali Noé: 1923 “was. transférred 1o District DI Khan on
| ctlxﬁglmnl',hasls v.l_.t!_u 'mj:!cr No 8:!5\1_1';35.’!@\8_]..‘ihi!‘cd?é;lblbli buthe failed to make his arrival
A lis new, place of posting and dbserited Himsell from his lawfiil dufies w.c.f: 29.10:2022ilf date
without any ﬂnc.ﬁgnsﬂ leave orintifition,
. In this; regaad, his pay was-stopped and proper departmentat proceeding was inifinted
opainst him. He wis issied charge’ stieét & summary of allegation vide Ahis office Endst: No.
12289/EC, "dated 15.12,2022 and Mr. Tamiz Uddin DSP D! Khan Region was nominated as
enquiry-oflicer to conduct inigairy into the matter and submit Tindings-teport. After compleiion of
“afl codal -formalitics, EO submitted his findings repot, whrein he réported that the ¢onsable
received ¢l mrgc st}_e_ et but failed 10 sibmit reply. He was'syinmoned time & again to submit reply
or'?ppea:‘bpforc EO but.he did not bother-to.do-so. Thus; thé EO recommended him for ex:parté
‘action.

Liitér onhe was issupd/served iityfinal shoiv cause notice vide office No. 688/EC, dated
10.03.2023 and summoned time & again to:submit reply or dppear before undersigned i OR byt
hé did fict bother todo so. -

Keepling it vicw all the above facts.as well.as recommendation of enguiry officer &
mateial availdbile on.fedord, the above named constable his deliberntely absented himiseif frofii
his:Iaivfiit duties. Therefore; 1 Superintendent of Police, Admin & Minotity, Wing SSU (CPEC),
héiii the compigteiijatithority in theexereise of powers vested to me under section ${d)of Khyber
Pakhiunkhiva; Police Rules 1975 (amended in' 2014) hereby awarded mujor puiishment of
"l)l@h!!ﬁ?.ﬁl'x@m‘sf.“lﬂeﬂ aml his absence pefiod wee.f. 29.10.2022 1}l date is treated as feave
“withsiut piy:and the Accountant SSU HQrs: is difected to reckan & recover the amount if paid to
him g his absence dlongwith Basic Retruit Course charges accordingly.

08 Ho.

vy A FAZHHIANTE)
Da!uﬁQ?_-J_‘?J;- g

SP Admin & Minority SSU (EPEC),
b ' _Khyb,c,r'-f'akhlunkh_\"\‘n. Peshawar, /1

o _ _ F =0 ~3012
* “Copy of the above is forwarded for information to the: 42702770
1.. ‘Accountant Gensral; Khybe Pakhiunkhiwn,
. District Police OMicer, Abbottabad. :
7 Noith SSU (CPEC) ar Mansehra.
DSP HQrs: SSU (CPEC). K t
PA to/Cominandant SSU (CPEC), Khyber Pakiituikhiwg Peshawir.
PA to Dy; Commandant SSU (CPEC). Khyber Pokhtunkhwa Peshawar, :
Accountant, SRC, LO; OASL, VC HRMS, /G KOT and 1/C Clothing Godown HQrs. SSU .
(CPEC): . e
J §. Mr. Hassan' Ali £/0 Chanzeb Khan. Munsoor town P'S Mirpur, Dist: Abbotiabad.

od
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o

a., - | ANNEXURE. 5.

’ OFFICE OF THE COMMANDANT
5 i SPECIAL SECURITY UNIT (SSU)
¢ ‘»r.,::.ﬁ” i Porice Y 48 "KHYBER PAKHTUNKHWA: POLICE oz
D ‘*-‘;- ok ~cmmw. POLICE OFFICES, S.A.Q ROAD. 'PESHAWAR CANTT (PH: 091-9214056) . 32>
-Ne). 200 llOanc S dated Peshawr the [ G/ ilzoz«x

ORDER R

. Thls order wnli dlspose off lhe formal departmental appeal preferred by Ex-Constable .8
Hassan Ali No:-1922 of Specnal Secumy Unit (CPEC) agamst the order of SP Admin & Minority
SSU (CPEC), wherem he was awarded major pumshment of “Dismissal from Service” on the

. allegauons that he .was:fransferred to. District DI Khan on complami basns wde order No 8631-

. 35!0ASI dated 24.10. 2022 ‘but he failed to make his arrival at néw place of poshng and absented
hunself from lawﬁll\duues w.e.f. 29:10.2022 till'thé date of dismissal from service i.e. 02.05.2023
(186 days) without any sancuoned leave or mhrnanon

R I R A N R e T B

V eniatar ko wer e cmamdtibiade A d e

. In this rega:d pmper departmemal inquiry was carried ‘out. He was issued/served with
‘charge. sheet and summary of allegation. After complehon of i mquxry, the enquiry officer reported
thatthe accused constable was summoned time & agmn to receive charge sheet and suhmll reply
but in vain. Thus, the enqmry officer recommcnded him for ex-parte action. :

Ya

Latcr on he was 1ssued!sen'ed with final show-cause noticé and repeatedly summoned to
PR submlt reply & appear ‘before the competent authority for personal hearing but all attempts proved
: futile. : .o

L

In the light of recommendation of enquiry officers and other material available on the
record, he was awarded major punishment of “Dismissal from Service” vide order No. 1311-
. 24/EC; dated 02.05.2023.

. Teeling aggricved against the lmpugned orders of SP Admin & Mmonty SSU (CPEC),
" Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 15.07.2024.

e BT A f ey .

During the course of personal hearing, the app] icant failed to prove himself innocent of the
charges leveled against him. From perusal 'of enquiry file it has been found that the allegations
were fully established agamsl him by the Enquiry Officer during the course of enquiry. There
doesn’t seems any infirmity in the order passed by the competent authority, therefore, no ground

" exist to interfare in same. Also his appeal.is badly time barded. [

Rased on findings narrated above, I, Commandant SSU (CPEC), Khyber Pakhtunkhwa, g
'Peshawar; being the competent authority, has found no substance in the appeal. Therefore, the .
same is rejected and filed being meritless & badly time barded. 1

: Order announced. -

et .

(IRFAYN TARIQ)FSP
COMMANDANT,. -
Special Security Unit (CPEC),
Khyber Pakhtunkkiwa,

Peshawar. ﬂ_

L “Copy ef the above is forwarded for information. io the: ‘ q ° :F-'ioh\‘
- Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar. : TN
sp Admin & Minority'SSU. (CPEC); Khyber Pakhtunkhwa Peshawar. -
PAte Cornmandam SSU (CPEC), Khyber Pakhtunkhwa Peshawer. b
Ex- FC Ha.san Ali-No. 1922

PUTCAPUR SR TS PR N SRR JEF A

1. :
2 i
“'3
LA

5;5_ CamScanner

i lF
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OI“FECE OF MUHAMMAD ALI QAZE
Advocate High Court, Abbottabad

To__.

1. The Commanaant Speclal Security Unit . (CPEC) Central Police
Offices S.A. Q road Peshawar Cantt Khyber Pakhtunkhwa Peshawar.

2. SP‘ Admin & Minority SSU, (CPEC), Central Police Offices S.A.Q
road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

Subject:  NOTICE OF FILING OF SERVICE APPEAL.

' dll the advice of my client, Hassan Ali No. 1922 SSU (CPEC), S/0
Chénzeb Kha#:, R/0 Mansoor T own PS Mirpur, District Abbottabad, , a service
appeal is Ibei.rig filed before the Honour'%b_le Khyber Pakﬁmnkhwa Serivce Tribunal
Peshawar. A i;_otice/ intimation of the é;mne is being sent to you for mformatiom )

nécessary actién under the law. Copy o'f Service  Appeal is attached herewith.

Dated: 15/08/2024

Y S—,
(MUHAMMAD ALI QAZI)
Advocate High Court, Abbottabad
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