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Order or other proceedings with signature of judge

1 2 3

10/10/20241 The appeal of Mr. llassan A!i rcsubiniUcd today 

by Mr. Muhammad Ali Qa/.i Advocate, li is fixed for 

preUrainary hearing before touring Single Bench at'A.Abad 

on 29.10.2024. Parcha Peshi given to counsel for the 

appcilanl.

t
By order of the Chairman
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The appeal of Mr. Hassan All received today i.e on 19-8-2024 is iricomijItM;! oti iho following 

score wliich is returned to the counsel for the appellant for completion and i esulimission wilhin 15 

days.

1 ■■ Addrc.ss of appellant is incomplete be completed according lu rule-6 of Khyber 
t’akhlunkhwa Service 1 ribunal rules 1974.

2- Annexures arc iinattested.
3 Documents referred in Para 2 of appeal is not attacited be placed on file.
4- Service appeal be filed in approved file cover.
5- Annexures are not in sequence.
6- Annexures are unaltestcd.

ys.r,No.

0^0% ,/2()24Dt.

ShlfViClJT'KililJNAI. 
KUYlfillt I'.AKil'i UNKliVVA 

PMSllAVVAK.
Muhamrriad All Qatci Adv. Pesh,

ed V>,A<

A t.



BEFORE THE KHYBER PAKHTTTNKHWA SF.RVTrF 

TRIBUNAL. PESHAWAR
i

f

Services Appeal No./^^_2_ of 2024

Hassan AH No. 1922 SSU (CPEC), S/0 Chanzeb Khan, R/O Mansoor Town PS 

Mirpur, District Abbottabad. -
APPELLANT. • • ♦

VERSUS

The Commandant Special Security Unit (CPEC), Khyber Pakhtunkhwa, Peshawar 
& another.

RESPONDENTS• • «
SERVICE APPEAT.

INDEX

S.# ___  Description
Sendee appeal along with affidavit 
Certificate

Page No. Annexure
1. 1 to 6
2. 7
3. List of Book 8
4. Addresses of the Parties 9
5. Copy of order No. 1311-24EC/SSU dated 

Peshawar 02-05-2023 

Copy of appeal before respondent No. 1 

Copy^f order No. 2099-2103/EC dated 19-07-

“A”{o

6. “B”ri
7. “C”)%

2024
8. Notice of Filing Service Appeal 13
9. Wakalatnama

...APPELLANT
Through

Dated:;! 5-08-2024

]

(MUHAMMAD ALI QAZI) 
Advocate High Court Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No. 2024

Hassan AM S/0 Chanzeb KJian
Constable No. 1922 at Special Security Unit (CPEC), District Abbottabad 

Presently at Mansoor Town PS Mirpur, District Abbottabad.
...APPELLANT

VERSUS

1. The Commandant Special Security Unit (CPEC), Central Police Offices 

S.A.Q road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

2. SP Admin & Minority SSU (CPEC), Central Police Offices S.A.Q road 

Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

....RESPONDENTS

i

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED ORDER FROM 

DISMISSAL OF SERVICE PASSED BY 

RESPONDENT ;N0.2 VIDE ORDER NO. 1311- 

24EC/SSU DATED 02/05/2023 AND IMPyGT^D, 
ORDER NO. 2099-2103/EC DATED 19/07/2024 

PASSED BY RESPONDENT NO.l WHEREBY THE 

APPEAL OF THE APPELLANT WAS DISMISSED 

AND ORDER OF RESPONDENT N0.2 WAS 

UPHELD ARE ILLEGAL, UNLAWFUL, WITHOUT 

LAWFUL AUTHORITY, DISCRIMINATORY, 

PERVERSE, ARBITRARY, FANCIFUL, AGAINST 

THE RELEVANT' LAW, RULES AND 

REGULATIONS, - BASED ON MALAFIDE AND 

CONSEQUENTLY OF NO LEGAL EFFECT UPON 

THE RIGHTS OF THE APPELLANT.

\

:
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Respectfully Sheweth: r-

1. That the appellant was enlisted as a Constable (BPS-07) 

in District Abbottabad, against the available existing 

vacancies and share of vacant posts of Special Security 

Unit (SSU) of CPEC selected through ETEA, with effect 
from 31-12-2019 on a temporary basis subject to 

fulfilling all codal formalities but confirmed on three 

years from the date of appointment.

2. That the appellant was awarded major penalty i.e 

dismissal from service passed by respondent No.2 vide 

order No. 1311-24EC/SSU dated 02-05-2023. The 

appellant v/as charged with the allegations that he was 

transferred to District D1 Khan, on a complaint basis, but 
failed to make his arrival at the new place of posting and 

absented himself from lawful duties w.e.f. 29-10-2022 

till the date of dismissal from services i.e., 02-05-2023 

without any sanctioned leave or intimation. The order 

dated 02-05-2023 was passed by respondent No.2, ex- 

parte. Copy of order No. 1311-24EC/SSU dated 

02-05-2023 is annexed as Annexure “A”.

3. That upon being intimated about the news of his 

dismissal from service, the appellant filed an appeal 
before the respondent No.l, pleading thereAi that the 

department failed to serve him with a charge sheet or 

final show cause notice, and hence no opportunity has 

been given to appellant. Appellant also pleaded that his 

non-joiriing of service was due to the illness of his
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mother who is dependent on him and was admitted to the 

hospital. Copy of appeal before respondent No.l is 

annexed as Annexure “B”.

4. That vide order No. 2099-2103/EC dated 19-07-2024 by 

respondent No.l, the departmental appeal filed by the 

appellant was dismissed, maintaining the order passed by 

respondent No.2. Copy of order No. 2099-2103/EC dated . 
19-07-2024 is annexed as Annexure “C”.

5. That the appellant being aggrieved from the impugned 

order No. I311-24EC/SSU dated 02-05-2023 and order 

No. 2099-2103/EC dated 19-07-2024 passed by 

respondents seeks the gracious indulgence of this 

Honourable Tribunal inter-alia on the following amongst 
others;-

GROUNDS

a. That the impugned notification from removal of service 

dated 02-05-2023 is illegal, unlawful, without lawful 

authority, arbitrary, perverse, fanciful, against the 

relevant law.

b. That before imposing the impugned major penalty, no 

show cause notice and opportunity of personal hearing 

was awarded to the appellant.'Moreover, no publication 

as required under Rule 9 of (E&D) Rules, 2011 was ever 

made in the leading newspaper, commonly available in 

the district of*the appellant, hence die impugned order is
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wholly illegal, without lawful authority and of having 

legal effect.
no

c. That no inquiry into the alleged allegations

conducted and the impugned penalty was imposed 

without having the allegations proved.

was ever

d. That the appellant was never confronted, appellant was 

not put on notice to present his view point/ explanation 

under the doctrine of audi-alterm-partem, hence, the 

impugned orders are not. sustainable and maintainable . 
under the law'on this very sole^ground.

e. That no evidence worth name was attempted to collect by 

the respondent No.2 against the appellant for the alleged 

absence from the duty and he has been condemned 

flimsy and perverse groiind with malafide intention.
on

i

f. That the failure to conduct a proper inquiry and to 

provide a reasoned order for the major penalty imposed 

on the appellant has resulted in a miscarriage of justice, 

and the impugned orders should be set aside on this 

ground alone.

g. That respondent No.2 has not rendered any cogent, 

confidence arid inspiring * findings while delivering his 

impugned order.

h. That other points will be agitated at the time arguments.

>

*.1
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PRAYERt-

In light of the aforementioned grounds, it is most 
respectfully prayed that this Honourable Tribunal 
graciously be pleased to:

i. Set aside the’impugned order No. 1311-24EC/SSU 

dated 02-05-2023 passed by respondent No.2* which 

dismissed the appellant from service.

ii. Set aside the order No. 2099-2103/EC dated 19-07- 

2024 passed by respondent No.l, which dismissed 

the departmental appeal filed by the appellant.

iii. Order the reinstatement of the appellant into 
with all back benefits.

iy. Grant any other relief that this Honourable Tribunal 
deems just and fair in the circumstances of the case.

may . «•

service

...AmCLANT
Through

Dated: 15-08-2024

yA

(MUHAMMAD ALI QAZI)
Advocate High Court Abbottabad

VERIFICATION:

Verified on oath that the contents of the aforesaid appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein from 
this Honoura6le Tribunal.

...APPELLANT

. .*■
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF. 
TRIBUNAL, PESHAWAR

Services Appeal No. of2024.

Hassan All No. 1922 SSU (CPEC), S/0 Chanzeb Khan, R/0 Mansoor Town PS 
Mirpur, District Abbottabad.

...APPELLANT

VERSUS

The Commandant Special Security Unit (CPEC), Khyber Pakhtunkhwa, Peshawar 
& another.

RESPONDENTS• • 4

SERVICE APPEAL

AFFIDAVIT

I, Hassan Ali No. 1922 SSU (CPEC), S/0 Chanzeb Khan, R/O Mansoor Town .

PS Mirpur, District Abbottabad., do hereby solemnly affirm and declare that the 

contents of foregoing appeal are true and correct to the best of my knowledge and \ 

belief and nothing has been concealed therein from this Honourable Court. '

4:-

I
,*

ci
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BEFORE THE KHYBER PAKHTTTNK,fTWA SF.IRVTrF, 
TRIBUNAL. PESHAWAR

Services Appeal No. of2024
'n

Hassan Ali No. 1922 SSU (CPEC), Si/O Chanzeb Khan, R/O Mansoor Town PS 
Mirpur, District Abbottabad.

...APPELLANT

VERSUS

The Commandant Special Security Unit (CPEC), Khyber Pakhtunkhwa, Peshawar 
& another.

...RESPONDENTS

SERVICE APPEAT.

CERTIFICATE

Certified that no service appeal on the subject has earlier been filed by 

the petitioner.

...PETITIONER
Through

Dated: 15/08/2024

(MUHAMMAD ALI QAZI) 

Advocate High Court, Abbottabad

;■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Services Appeal No. of2024

Hassan Ali No. 1922 SSU (CPEC), S/0 Chanzeb Khan, R/0 Mansoor Town PS 

Mirpur, District Abbottabad.
...APPELLANT

VERSUS

The Commandant Special Security Unit (CPEC), Khyber Pakhtunkhwa, Peshawar 

& another.

RESPONDENTS• • «

SERVICE APPEAL

LIST OF BOOKS

1. Khyber Pakhtunkhwa Service Tribunal Act 1974

2. K.P.K (E&D) Rules, 2011

3. Relevant case law will be cited at the B^.

...PETITIONER
Through

Dated: 15/08/2024

(MUHAMMAD ALI QAZI) 

Advocate High Court, Abbottabad

f

i
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BEFORE THE KHYBER PAKHTUNKHWA SKRVTrF 

TRIBUNAL, PESHAWAR

Services Appeal No. of2024

Hassan Ali No. 1922 SSU (CPEC), S/O Chanzeb Khan, R/O Mansoor Town PS 
Mirpur, District Abbottabad.

APPELLANT■ • •

VERSUS

The Commandant Special Security Unit (CPEC), Khyber Pakhtunkhwa, Peshawar 
& another.

RESPONDENTS« « »

SERVICE APPEAL

ADDRESSES OF THE PARTIES
Respectfully Sheweth;

Addresses of the parties are as under; -

Hassan Ali No. 1922 SSU (CPEC), S/O Chanzeb Khan, R/O Mansoor Town 

PS Mirpur, District Abbottabad. I

APPELLANT« • •

VERSUS

1. The Commandant Special Security Unit (CPEC), Central Police Offices 

S.i^jQ road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.
2. SP Admin & Minority SSU (CPEC), Central Police Offices S.A.Q road 

Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.
....RESPONDENTS

Through
Dated: 15/08/2024

■JL-
(MUHAMMAD ALI QAZI) 

Advocate High Court, Abbottabad

, i
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ANNEXURE.d^.-;.
f'. ■M -RZBTV^

_^^efAt:sEctmiiiKfecssw'««& jiaagiiss£„-«.
: EG/SSU, datctfp<$h3waythe d3L /nf/i6n.

si '1
f •>•)

'

ORDER

or^erwill dispose the fom^.x^partincniaL inqyry ogpnist Constable Ho^ Ali No.
1922 orSpccial Sccunly Unit (CPECI. pisirict Abbguab^^

u - • I

t>i that 05 reported vide DD. report No. Jo, daied 39; 10.3022 by
atoon . 0. SS lhat Constable Hos^ Ali No. 1922 Xvas^transTereed to bistnci DI Khan on

cumpbiniW vijjor^cr No,863..W?/OASI.:daied 24J0ab22 bul-hc failed
ms new place of iwsttne and dbscrited himself fiiom his lawful duties w.e.f 29.302(i22 till dale 

wihouiany sanctioned Icave^pr Imlmalidn.

. . .''■OS- Stopped and proper departmental proceeding was inillatcd
‘ clia^c' sheet & summa^ of aliegalion vidc.Uiis olTice Endsi: No. 

- l;^.12.2022 and.Mr. Tamiz Uddiii DSP.Dl Kban Region wa.' nomtnatcil ns
^Ruiry ofllcer Ijo cimd^i'inquiry into the tflatict and submit findin^ report. After coniplciion of 
all TOda) formidiiics. EO .subntined his findings report, wherein hi reported that the Cdnstablc 
received .clcJi^c sl^cctbut lailed to submit reply. He w’as'summohcd ,lime & again to submit reply 
oroppear before E'Q byl.hedid not bother to.do so. Thus; the EQ recommended him forexrpartc 
action;

PC

Later on he was issu.^sefvcd witlt-final shb'v,cause notice vide ofiTcc No. 688/OC dated 
10.034,923 and summoned Unie & again In.^bmlt reply or appear before undersigned in OR but 
he did not .^ther 10 do.

Keeping iit view all the. ahoN^ facts os. ireli. ds recommendation of enquiry officer 
in3teHa];a':mIable on.recond,..tlrealtP'^ named, cdhsLable has dellbernicly akwnti^.himseir from 
hisiLa'vTuI duUcs. Therefprc>T.'Super.ihl|^ent of Police. Admin & Minoniy.Wtng SSU (CpiiClii 
bciris.tbe competc.n^atilhprity in ihcexcrcisc ©fpowers'-ested tome under section 5(4) of Khybcr 
Pdkhtunhhwdi Police Rules 1975 (amended in 2014) hereby av>-ardcd major puiilshincnl of' 
**I)ismlssal'f^in Service" oodlfts sltsciice pefibdw.eX 29.10.2022 till date is treated as'lcaw 
'yithbut pay and .lihc Accountant $sy HQ.re: is directed to reckon & rccbx’er ftte amount if paid to 
him liming liis absence ilongwith Basic RecruilGdursc charges'occordihgly.

(PA
SP Admin & Minoiity SSU (GPEG).

'.A

Khybcf pQlthtunkh\'Ti. Peshawa^^

* CdPy dboveis fom'orded for infoimnUon to the:
I.. Accountanf Gciiijraii KhybctPokhlunkh'va.
2. : Djsi'rictPdUcc.dniciJj, Abbtillnbad.
3. SP North JiSU (CPEC) at Monschra.
4. bsp HQfs: SSIJ (fcPEG).

PA io’C,bm^amlant SS.U (CPEG). Khybcr PakhluhIA'>'d PeshaWan
6. PA to by; Goniniaitdan! ^SD (CPEC). KhyW Pakhtunkhwa fteshawar.
7. Accountant. SRC; lla bASl. VC HftMS. VO' KC»T and VC CioUiing Oodo'vn I IQrs. SSL)

5. Mn yiassan All 51/0 Chamreb lOian hiunsobr towti PS Mirpur. bisL Abbotiabnd.

■ -
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\•j* 1 ^•*>; a OFFICE OF THE GpMMAi^ANT^ jj
■ • ■' sPEdAi.'sECURin:y'UM®^ - •' L

. ' :kHYBER PAKHTUNKHWA:. POLICE, ^
T.CerrRAL POUCE'OFn^ S.A.Q road. RESHAWAR CA^frT (PH: 091-9214016)

m' V :S K I • •.*i.
■>‘1?s- «■

•. -.I'y ^
dated Peshawar the ./^ /07'12Q24.

ORDER
fr. t. »

This order wUi^dispbse-off the fonh.ai .departmental appeal preferred by Ex-Constable 
Hassah Ali Nd: 1922 of Special Secunty Unit (CPEC) against the order of SP Admin & Minority 
SSU (CPEC);'wherein 'he was awarded major punishment of “Dismissal from Service” on the 

. allegations that he.w^ transfcned.to District DI-Khan oh complaint basis vide,order No. 8631- 
. 35/pASI, dated 24.16.2022 but he failed' to make his arrival at new place of posting and absented 
himself from, lav^il^diities w.e.f. 29.-10.2622 till lhe date of dismissal from service i.e. 02.05.2023 
(186 days) witliout any sanctioned leave of intimation.

1,- < •<
’i- «

• i
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In dus regard,.proj^r- departmentahinquiry was carried out. He was issued/served with 
charge sheet and summ^ .of allegation. After cornpletion of inquiry, the enquiry officer reported 
that the accused cohstabie was summoned tim.e.& again_jq rcMive charge sheet and submit reply 
but in vain. Thus, the enquiry officer recommended him for ex-parte action.

. Later, oil he was issued/served with final show cause notice and repeatedly summoned to 
submit reply & appear before the competent authority for personal hearing but all attempts proved 
futile.

t

I

i

i
I

? .In the light of recommendation of enquiry officers and other rhaterial available on the 
record, he was awarded major punishment of “Dismissal from Service” vide order No. 1311- 

. 24/EC:'dated 02.65.2023.
Feeling aggrieved against the impugned orders of SP Admin & Minority SSU (CPEC), 

Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The applicant was 
summoned and heard in person in Orderly Room held on 15.07.2024.

During the course of personal hearing, the applicant failed to prove himself innocent of the
charges leveled against him, From ^fusal'of enquiry file it has been found that the allegations 

fully established against him by the Enquiry Officer during the course of enquiry. There 
doesn’t seems any infirmity in the order passed by the competent authority, therefore, no ground 
exist to interfere in same. Also his appeal, is badly time barded.

Based cm findings narrated above, I, Commandant SSU (CPEC), Khyber Pakhtunkhwa 
Peshawar, being the competent authority, Has found no substance in the appeal. Therefore, the 

. same.isrejireted arid filed being meritiess& badly time barded.
Order announced.

i

were U;:
r

1

AtCOMMANDANT,. 
Special Security Unit (CPEC), 

Khyber Pakhtunkhwa, 
Peshawar,

A

,

A
Copy of the above is fbrv^ed' for Mormatioafo the:

1. b^: ebmmhndant SSU (CPEC), Khyber Pakhtunkiiwa Peshaww.
2 SP Admin * Minority SSU. (CPEC); Khyber Pakhtur^wa Peshawar... 
3. PA to Cominaiidaht SSU (CPEC), Khyber Pakhtunkhvra Peshawar.

.4.1 Exr-FCHiissmiAii-No. 1922.

\ .14

>

.'c .
•' .1 , >

Vr *.* .. ,*'/*. •
V

•••V

CamScanner
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Advocate High Court, Abbottabad

To

1. The Commandant Special Security Unit (CPEC), Central Police 

Offices S.A.Q road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.
2. SP Admin & Minority SSU (CPEC), Central Police Offices S.A.Q 

road Peshawar Cantt Khyber Pakhtunkhwa, Peshawar.

tNOTICE OF FILING OF SERVICE APPEAL.Subject:
{

On the advice of my client, Hassan AH No. 1922 SSU (CPEC), S/0
*' t

Chanzeb Khak, R/0 Mansoor Town PS Mirpur, District Abbottabad

appeal is being filed before the Honourable Khyber Pakhtunkhwa Serivce Tribunal
(

Peshawar. A notice/ intimation of the same is being sent to you for information/ 

necessary action under the law. Copy of Service Appeal is attached herewith.

a service

;

Dated: 15/08/2024
-

(MUHAMMAD ALI QAZI) 

Advocate High Court, Abbottabad

i

i

;

3
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