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1 09/10/2024 The appeal of Mr. Said Rchman resubmitted

today by Mr. Bahroz Khan Advocate. It is fixed for
preliminary hearing before touring Single Bench at Swat on|

04.11.2024. Parcha Peshi given to counscl for the é.ppcllanf.

By order of the Chairman

RE(TIE TRAR”

fre m— e b ———




The appeal of Mr. Said Rehman reteived today i.e on 19.09.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

i- Copy of appointment order mentioned in para-1 of the memo of
appeal 1s not attached with the appeal.

2- Copy ol order dated 07.03.2018 mentioned in para-3 of the memo
of appeal is not attached with the appeal.

3- Anncxures of the appeal are not in sequence.

4-) Copy of impugned order and departmental appeal against are not
attached with the appeal be placed on it.

ot_ 4 [ 9 ja00a. -
R ant s
DOITIONAL REGI AR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bahroz Khan Adv.
High Court at Peshawar.
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yed Ahmed
Khan & Shujaat Ali Sajjad
Advocates, High Court

1, Bahroz

Office: Zarak Apartment, Near
~ Old Bust Stand, Mingora, Swat
Cell No: 0346-9413863
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BEFORE THE SERVICE TRIBUNAL KHYBER
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PAKHTUNKHWA AT PESHAWAR

Service Appeal No z gg éz of 2024

Said Rahman son of Abd}llléh resident of Chargoray,
Balambat, District Dir LoWer, presently serving as Sweeper
in District Head Quarter Hospital Dir Lower at Timergara: ’

L e Appellant

| VERSUS |

Gofernment of KPK through Secretary Health at Peshawar.
Director Health Govt. of Khyber Pakhtunkhwa at Peshawar.
Medical Superintendent DHQ Dir Lower at Timergara.
District Health Officer, Dir Lower.

..................... Respondents

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974,

AGAINST THE ORDER / ACTION,

WHEREBY THE APPLICATION / APPEAL -
REGARDING PROMOTION TO THE POST :
OF CLASS-IV WAS NOT DECIDED AND
THE SENIORITY OF APPELLANT. WAS
NOT CONSIDERED FOR PROMOTION TO
THE POST IBID.



@

. On acceptance of this appeal the order / action &

PRAYER IN APPEAL.

~ inaction of the respondents be declared: as illegal,

against law, void ab-initio by setting aside the
same and the application for promotion filed by
the appellant be accepted as prayed for. Any other
relief which ‘are proper in the instant

circumstances of the may also be granted.

Respectfully Sheweth,

1)

2)

3)

That the appellaht is a bona-fide resident of District
Dir Lower, and law abiding citizen of Pakistaﬁ‘, |
whereas, the appellant is Muslim by birth and as
such he were appointed as "Muslim Sweeper” in the
respondent department. (Copy of appointment order

is attached as annexure “A”)

That Govt. of Pakistan introduced a policy/

notifications through which it was ‘unanimously

decided that the any department shall adjust thes,

existing Muslim sweeper against the vacant

vacancies and other.

That as the nature and work of the job is quiet
difficult for Muslim to pérform, therefore, Peshawar
High Court Mingora Bench, in writ petition No. 162-
M of 2012 directed thg respondent department to
implement the notification dated 25/07/2006 in

letter and spirit, and as such the respondent



4)

.

7)

©

department ignore the appellant and adjusted other

- junior colleagues of the appellant vide order dated

04-12-2014. (Copies of order 07-03-2018 & office
order dated 04-12-2014 are attached as annexure
aB'n)

That on 16-03-2012 the respondent department
adjusted the other colleagues of the appellant and
again ignore the appellant. {Copy of order dated 16-

03-2012 is attached as aixnexure “C”)

That the respondent department illegally &
unlawfully draft so many list whereas the name of o
the appellant is neither mentioned, so the appellant
filed a civil suit No. 133/01 against the respondent
department which decreed in favour of the appellant
but the rest',ndent depaﬁ*tment not been take any

action the said decree. (Copies of the relevant record

~ are attached as annexure “D”)

That after the appellant filed so many appeals before the
competent authority, (Copies of appeals are attached as

annexure “E”)

That the respondent did not decide the departmental
appeal within a insﬁtutéd period, hence the appellant is
approaching fhis Honorable Tribunal for the redressal c.)fl
his grievances aga’inSt the action and inaction of the

respondents on the following ground inter alia.
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GROUNDS:- @

i)

That the act of respondents as not consider the

-appellant for promotion as unlawful, void-ab-

initio, against the 5piri.t of law.

That.refusa.l of the respondents of not
adjusting the appellant égainst the posts
of shop attendant and class IV from the
post of Muslim Sweepers is against the
law and policy laid down for the purpos'é-.‘
That refus.al of tl;ua respondents 6f not
adjusting the appellant against the post
of élass IV from the post of Muslim
Sweepers is against the law and policy

laid down for the purpose.

That the respondents faﬁed to appreciate
the fact that the appellant is poor pérson
and had accepted the post of Sweepers on
the assurance of the respondents ‘that
soon after the appointment, théy will be
adjusted against the posts of Class IV etc.

as soon as the posts of that nature fell

vacant but.they have not honored their
promise and the policy designed for the
purpose. That at the time of
appointments they were assured that as
he is Muslim, therefore, the work and
duties of the Sweeper will be not handed
over to him rather he will be adjusted

."r
Ny

.
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against th‘e post of class-iv post etc. on

temporary basis and where and when the
posts of class IV employees of others
nature will be created then on priority
basis he will be adjusted against the said
vacant post but the respondents have
violated the policy and ignored their own
promise and till date the appellant is
working against the poét of Sweeper and
now recently fhey have been appointed
other persons which needs interference of

this honorable tribunal.

That vide so many notification as well as
judgments & decree directed the
respondents for acting upon the above

policy strictly in according in law.

That is very astonishingly when the
respondents advertised the same post as
sweeper where is clear mention that the
sweeper is in non-muslim and the
appellant applied the post of class-iv L

Naib Qasid but the respondents have o
assurance the appellant that when the
class-iv / Naib qasid post is vacant then

the appellant appointed the same.

That the non-consideration of the long.
standing services of the appellant and the

respondent department discrimination
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the appellant is against the fundamental

rights of the appellant, a_.t‘.ld‘hence liable
to be rectified per rules. and regulation

and law.

That till now the respondent department

has no single reply of the applications
filed by the appellant so, the act of the
respbndents department has highly

discriminatory and liable to be set aside.

That the act of the respondents is legal,
against law, facts and violative of the

fundamental righi:s of the appeliant.

That the appellant deserves to be change
their cadre from sweeper to class-iv as
per policy as well as judgments of the
apex courts and this honorable court.

That as the appellant was elgible for

class-iv, which was mala-fidely,

" unlawfully not considered the respondent

department,- hence the act of the
respondent department is illegal & ultra-

VvVirus.

That the appellant vested rights have
been taken away by ‘the Respondents
without lawful authority and the same is

~ Yy .
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G- apainst fundamental riéhts safeguarded
under the constitutidn. | \ e
 xiii) That discrimination, mala-fide, high
handedness is appérent from facts, that
the appellant has been discriminated.
-xiv) That Ffurther groimds, with leave of this
Honorable Coyrt, would be raised at l'i]& time
of arguments be:fore this Honorable Court.
It is, on acceptance of: this appeal the order / action &
ihécﬁén_bf the respondents be declared as illegal, against law, |
void ab-initio by setting aside the same and the application for
~ promotion filed by the appellant be accepted as prayed for.
Any other relief which are proper in the instant circumstances
of the may also be granted. |
g el —
Through Couns
Syed Ahmed Cﬁiuéh, Bahroz
Khan & Shujaat Ali Sajjad
Advocates, High Coq;t
CERTIFICATE:

(As per directions of my client) " No such like Appeal earlier has |
been filed by the appellants- on the subject matter before this

Honorable Court.

DVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No of 2024
Said Rahman ........c.cccooeeeiiii ..... (Appellant)
VERSUS
Secretary Health KP and others........................... (Respondents)
ADDRESSES OF THE PARTIES

APPELLANT
Said Rahman son of Abdullah resident of Chargoray,

Balambat, District Dir Lower,.presently serving as Sweeper
in District Head Quarter Hospital Dir Lower at Timergara.
CNIC No:15306-3367477-7 Cell No:0344-9175569

RESPONDENTS
1. Government of KPK through Secretary Health at Peshawar.
2. Director Health Govt. of Khyber Pakhtunkhwa at Peshawar.
3. Medical Superintendent DHQ Dir Lower at Timergara. - s, "
4. District Health Officer, Dir Lower.

ST, SN, -
Syed Ahmed Chitrali, Bahroz
. Khan & Shujaat Ali Sajjad

Advocates, High Court
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' BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No of 2024
Said Rahman .......c...oeceeeenen SN e ——— (Appellant)
VERSUS
Secretary Health KP and others........................... (Respondents)

AFFIDAVIT

I, Said Rahman (appellant), do hereby solemnly affirm
and declare on oath that the contents of the above titled
Appeal is true améi correcf to the best of my knowledge and
belief.
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~. RO 115, 1145-9250098, +

" Mr. Ssid Rahman S/0 Abd ;"""-?:’71.1-!
Vitl: Chargaray Balambat Oir Le ).

APPOTNTMENT, o f‘-\

N —e o m———— -gre
1..,_. . * oy —————
- -

Reference your application for the‘nost of Sweepe'r, duly recommendag
! ,qulhe Minlster for Technical Education NVJEP, P2shawar,
o You are hereby offered a post of

E;weeper‘BPS-Ul (2970:90-_5670} plus
sual élinwances as admis

sible under the ryles un contract/temporary ba
the. vacant post of Sweeper (newly Created

. '-c';"';’ [T .
following terms & condition, -

sls agalnst
) at DHQ Hospital Timergara op the

»
Y

6 Your appolntment will be puré:ly on cﬁrmrract/temﬁorary
_‘ fermina_ted without any notice,
_ 6 You-will not be'enﬁt!eq for pension aﬁq gratulty benefits,
6. Youwiil ot contribute to GB Fund, = 8,
5 ""-;-:m will .E.i\.rail thebenztit-of C::w..'ibu_}orrpro'c'i
- .-10%"contﬁlﬁuﬁon- of-minimum of hls pé:;,' and 10
< by the Government. : .~

+

o

.
Get Fundgi (B iy wugn

% contrlbution fo be made

ovision of :{ealth and
. age certificate from the Medical Superintendent DHQ

Hospital Tir ergara,
+f you accepts offer for appointment a5 Sweeper with the above verms and
' onditions, you should report o the Madical Supéintendent DHG Hospital

6. Your appointment will take place subject to the p;

A I F'_-qg_:ce_cutive District-Offic ,
/ ey e g"-x ' ',-"_I'..'..‘.{j‘.:ﬂiﬁ?):[{i}[.ﬁh’er,’ .

i
v+ - Copy i’O_ljwarded tb:_- 2
The District Nazim DIr Lower. ‘-

i Tae District Accounts Officer Dir Lowey + \

B ¢ ex45 The-Medical Superintendent DHQ Hospital Timergara

e g, Trig-Accounts Clerk of this-office. L

R ¥ For information and necessary actien, : ! _ X
lt . . g . 4 \‘ )

S :- " Executive Distfict Officss,
(G L T - (Health) i Lower.,
5% e ' <
g‘ . '-.... »

'Erlix e

Ehy |

basls and car ba

3 .
L OFFICE OfwE ExEcuTIvElpIsTRICT A’MI‘IA, »:
L OF:-':@'Q,‘_{HEALTH) DIR LOWER, ;

10

-

Ny
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BETTER COPY OF THE PAGE NQ. 10
OFFICE OF THE EXECUTIVE/DISTRICT
OFFICER (HEALTH) DIR LOWER

No. 1071/Dated 04/03/2009
Phone No. 045-9250098

To,

Mr. Said Rahman S/o Abdullah

Vill: Chargoray Balambat Dir Lower
Subject: APPOINTMENT
Memo:

.

Refcre:ice your applicut.ion for the post of Sweeper, duly recommended by the Minister
for Technical Education NWFP, Peshawar.

You are hereby offcred a post of Sweeper BPS-01 (2970-90-5670) plus usual allowances
as admissible under the rules on contract/temporary basis against the vacant post of Sweeper
(newly created) at DHQ Hospital Timergara on the following terms and condition.

- TERM AND CONDITION

6.  Your appointment will be purely on contract/temporary basis and can be terminated
without any notice. . :

6. You will not be entitled for pension and gratuity benefits.
6. You will not contribute to GP Fund.

6 You. will* aveil the benefit of Contributory prowdenl I"und (CPF) through 10%
contribution of minimum of ‘his pay and 10% contnibution to be made " by the
Government. ’

6. Your appointment will take place subject to the provision of Health and age cemhcate

from the Medical Superintendent DHQ Hospital Timergara.

6. if you accept offer for appointment as Sweeper with the above terms and conditions, you
should report to the Medical Superintendent DHQ Hospital Timergara Within 15 days of
the receipl of this letter, otherwise offer will be considered as cancelled.

Executive District Officer,
{(Health) Dir Lower.

No. 1072-751
Copy forwarded to:

4, The District Nazim Dir Lower.

4, The District Accounts Officer Dir Lower. _

4. The Medical Superintendent DHQ Hospital Timergara.

4, The Accounts Clerk of this office ‘ YA

For information und necessary action.

Excc!.m'_ve District Officer,
{(Health) Dir Lower.
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% District Accounts Office Dir nt Timargar
i Monthly Salary Statement (July-2024)

Persnn@nfarmatlun of Mr SATD RAHMAN d/w/s of ABDUL WAHRID

Personpcl Number: 00443125  CNIC: 1530633674777 NTN:

Date of Birth: 10.03.1976 Entry into Gowt. Service: 05.03.2009 Length of Service: 15 Yeurs 04 Months 028 Days
Employment Cotegory: Active Temporary .

Designation: SWEEPER " B80814084-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4328-MS District Head Quarter Hospijal Dir Lower

Payroll Section: 001 GPF Section: 005 ' . Cosh Center: _

GPF A/C No: 443125 Intcrest Applicd: Yes GPF Balance: . 191.453.00

Vendor Number: - '
Pay and Allowances: Pay scale: BP'S For - 2022 Pay Scale Type: Civil  BPS: 03 Pay Stage: 14

Wape type Amounnt Wage type Amount

0001 { Bosic Pay : 22.380.00 1001 | House Rent Allowance 45% 2,120.00
1210 | Convey Allowance 2005 1,785.00 1200 | Medical Allowance 1,500.00
1923 | UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 292.00
2199 | Adhgc Relief Allow @10% 202.00 _ - 12311 | Dress Allowance - 2021 1.000.00
2312 | Washing Allowonce 202) 1,000.00 2313 | Inteprated Allowance 2021 600.00
2341 | Dispr. Red All 15% 2022KP 2,143.00 2347 | Adhoc Rel Al 15% 22(PS17) 2.144.00 -
2378 | Adhac Relief All 2023 35% 7,630.00 2393 | Adhoc Relief Al 2024 25% 5.595.00

Deductions - General

Wage type ' Amount Wape type Amount
3003 | GPF Subscription -1,150.00 3501 {Benevolent Fund -600.00
4004 | R. Benefits & Death Comp: -300.00 : > 000

Deductions - Loans and Advances

I Lean l Deseription ] Prineipal amount I Deduction l Balance

Deductions - income Tax
Payable: 0.00 Recovered till July-2024: 0.00 Exempted: 0.00 Recovernble: 0.00

Gross Pay (Rs.): 49,391.00 Deductions: (Rs.): -2,050.00 Net Pay: (Rs.): 47,341.00
Payee Name; SAID RAHMAN

Account Number: 7900822803-
Bonk Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Eanied: Balance:

Permanent Address: ‘

City: TIGARA . ' Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: % :

City: o Email;

ATTST

(894496/06.08.2024/13:09:10) 2) All amounts are in Pak Rupees 3} Errors & omissions e.rcepre"d
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W.pP Ibg\- m 2012

Befo: e The Peshawar High Court Mingora Bench at
Mingora Swat '

Muhammad Khan Sweeper DHQ Hospital Timergara, Dir Lower
Taj Muhammad Sweeper DHQ Hospital Timergara, Dir Lower
Bakht Said Sweeper DHQ Hospital Timergara, Dir Lower
Amjad Ali Khan Mali DHQ Hospital Timergara, Dir Lower
Javed Khan 5/0 Dost Rehman w”age and P.O Danwa Tehsd
Timergara Dir Lower

Noor Khitab §/0 Noor Isiam DHQ Ho.s‘pltal Ti nnergara Dir
Lower

. Umar Sadig DHQ Hospital Timergara, Dir Lower

*
.

Petitioners

VERSUS

1. Govt of Khyber Pakhtoonkhwa through Secretary Health C: vil
/ Secretariat, Peshawar
~2.  Director General Health Services, Khyber Pakhtoonkhwa
Peshawar
3. District Coordination Officer Dir Lower at Timergara.
\ a4.  Executive District officer ( Health) Dir Lower at Timergara.
v .« 5. District Account Officer Dir Lower at Timergara.

Respondents -

Writ Petition Under Article 199, Constitution
Of The Islamic Republic of Pakistan, 1973.

ﬁespecafully Sheweih!
FILED TODAY
i The petitioners submits as under:
" paciionot Reglekal ~

7\“\3&_

N g 'ST,\;
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' Zﬂd'gment Sheet

PESHAWAR HIGH COURT MINGORA BENCH (DAR—UL QAZA),

Date of hearing

SWAT.
JUDICIAL DEPARTMENT

JUDGMENT
W.P.No.162-M/2012.
07/03/2018.

Petitioner (Muhammad Khan & others) By:

Mr.Faridullah Khan, Advocate.

Respondents (Govt: of KPK through Chief Secrefary Health & others & .

others) By:

' Mr.Muhammad Rahim Shah, A.A.G.

 MUHAMMAD NASIR MAHFOOZ J:- Petitioners
have invoked jurisdiction of this court under
Article 199 of the Constitution of Isl;':lmicr'“
Republic of Pakistan, 1973 .with the. following '-
- relief:-

“that by acceptance of the instant writ

 petition respondent No.4 may kindly be
directed to strictly follow/implement the
order No. SOH (Litly 12(1)-47/2012
dated 29-02-2012 and petitioners be
appointed/adjusted against the post
approved in said orders”.

2. Brief facts as contained in tﬁe instant
petition are that W.P.No.102/2011 was instituted
by thé petitioners, whiéh was treated as
re;;resentation and .s.ent to respondent No.1 with
the direction to decide it within a period of one

month. Respondent No.l vide the impugned



order Np.SOH (Litl) 12 (1)-47/2011 datéd
29.02.2012 accepted the representatipn of
petitioqers and order was passed acbordingly. In
compliance- with the said order, some of the
petitioneré in the safd writ petition were adjusted/
appointed but the same relief was denied to

petitioners No.1 to 4 while petitioner No.5 was

adjusted as Junior Clinical Technician in RHC

Khal, Dir Lower and not against the post in DHQ

Hospital, Timergara, Dir Lower. Petitioners No.6
and 7 were appointed as ;Iunior Technicians PHC
but their departments or places of duties were not
shown, hence, the instant writ petition.

3. Respondentg submitted their comments
wherein they _have-méntiohed that petitioner No.2
has been appointed in Detoxification Unit in.
DI-IQ Hospital, Tirnc;fgara.

| We have heard arguments of learned

counsel for thé petitioner as well as learned

AAGand perused'thé ré_cord.

4, .Perusai of the notification dated
28.02,2012 reveals that it has been passed in
compliance with order of this court passed in

W.P.No.102/2011 and proceediﬁgs in contempt




t‘__"l 1-} "

petition No.1 of 2012. Each petitioner has b:een

adjusted against the various posts .mentioned. |

against their names in the said notification but we

‘are being asked in the instant writ petition is to

- direct the respondents for implementation of this

notification. It is very strange that the
respondents have beén speciﬁca!ly directed in
earlier proceedings but still they are adamant to
comply. with the directions of this court as well as
orders of their higher authorities.” Though it
entails sérious »consequences like framing of
charge against the respondents before
proceedirigs for the contempt of court but since
partial compliance has been done, we are
constrained to dispose of the instant writ petition
with the di_rection to respo.nd‘ents to stricl_iy
implement the notiﬁcaﬁon mentioned above

within a period of one month.

5. Hence, the instant writ petition is

‘dispos:ed off accordingly. T ’ [4—4’9
| JUDGE

Announced, X ‘ ‘f;%ﬁ'

Dt.07/03/2018.

" HON’BLE MR.JUSTICE MOHAMMAD IBRAHIM KHAN &

HON'B CE MUHAMMAD NA

Aamnay
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@ OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPTTAL TIMERGARA.

o OFFICEORDER -

As per Policy of 2006 and wnt petition No. 162-M/2012, the following in-
-Service Senior most Sweepers are hereby q:i_]ustedfappomted against the vacant post of
. Ward order]y BPS 02 at DHQ Hosp;tal Timtigara Wlth follnwmg term and condition.
- Ml &r Bakht S‘ud .
_ i

- 2/ -Mr. Taj Muhﬂmmad‘ . ';?-‘;_:_:g-ﬂv_- by gt b
Term and condition. 1. B
1. Your appointment will be purely on temporary basis and can be terminated without

any notice, . ' I

n

You will be entitled for pension and gp’g&t}' benefits.
You will be contributed lo GP Fund, =~

You will be on probation initially for a period of one year.

oot W

Your service can be dispensed during th‘t? probation period, il your work and conduct
found un-satisfactory. '
6. 1you wish to resign from service you wijl resigﬁ in writing giving prior notice ol one

merth or deposit one month pay in lien of one month advance pay into Government

-y

I,reé.suiry. R o e =
/ IFEETNE ’
g +Sdf
' Medwal Superlntendent _
- "DHQ Hospital Timargara A
P | No &8¢ 45’% dated Timérgarwthe 0% /1342014,
’ A - I R et
Copy to:- it
/- The official concerned. '
2:"— The District Accounts Officer, Dir Lower._ .
3/- The additional Registrar High court (Daruli!.{ana) Swat
4/- The A/Establishment Clerk of this office.
‘ For mformatlon and necess1ry action.
' ' | ' _ T, ' clﬁM
ot
[
£

e ————— e S St T
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S.No TNz,

_ Copy to:- ¢ L
L ks DA Hospitn) Timergaig,
2. Ristriet Acdy
3 _Ofﬁ[:ials‘co_ncerngd.-" :

- Fop E}lll}t‘ﬂl;ith:ﬂ-'i\': N/m:liun.'_ '

ﬁ?ﬂfOl‘ﬁcial_ . : “*H‘—-_-

-Service Sweepers DHQ Hq_spita;l. Timergars

'-Timergara the.

wills Offigar Luwer Diy Tt

;
o

’ﬁ'r"d‘f\-t!cpd:mt BPS.|
N
Ward Altenda;

SCrve Jsl;ri_c'_t-Qf}icc},
" Lower Djr :

(é /3?-2912.-_._-::_ i

—
Bira, -

Ilf'
- Execuli_\fe Diélr:'clOfﬁcr:r,'
: - . Lowe: Dji.
¢
&.
.
— - —
—— : o :
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- BETTER COPY OF THE PAGE NO. 18

FORM “A”
FORM OF ORDER SHEET

IN THE COURT OF NAIMATULLAH SHAH CIVIL JUDGE/ IQ-V, DIR (L) AT

. TIMERGARA
Said Reliman V8 Govtetc

Order Nq-. 20

27-02-2015

Presence as befo.re, Tdday the seniority list along with policy of
the govt was submitted by the defendant No.2. The defendant
No.2 also recorded his statement in the court where he stated
that as per policy of 2006 all the Muslims sweepers will be
adjusted'agair.:st other posts of the same basic pay scale on
seniority basis subject to the availability of vacant posts. In
view of the statement and the seniority list submitted by the
MS/defendant No.2 there is no needs for further proceedings in
the instant suit. Therefore the suit in hand is decreed with the
cundit.ion that the plaintiff will wait till the time his turn comes
as per seiliority. No order as to costs. File he consigned to

record room after completion and compilation.

-| Announced:
27-02-2015

| Naimatullah Shah

Civil Judge/1Q-V

Dir (L) at Timergara




e g 15
f’/r)?//fm/,ﬂ*o f/fﬁ"’//“’?O
NPT I® 5D a1 m | E
(‘«:—-D‘Mﬁ";-/o\) 7/"7'«0'? “/717‘//50:\/0[’/)’//& ]
']6 o’qf /o"‘]fn/-'-* m/,r) (;,5,7 ;079;‘/’) : ‘!
AP0 X AT ) //mNﬂO/ﬁ/) - }
’lﬁf’J«Oﬂ’;f) (m/f— /,9/77/7 YN T2 17 W’ ’4
ma-r/”'j’7/)’/—"w0fﬂrﬂ€~ Jé’n@ﬂ’w ’{
‘3 ﬂ—q‘/“/f,;/f’)o,(,-—\ g{(C[f(/)rC(rrv/'/"(/qr’o
\ P’j’/ﬂm”‘/”*ﬂ‘{g/mﬁ?/r/
3 O(:fﬂr//_(a%ﬂ”"f/ M@M@q—fmrr/)ﬂ,pcpf/?

) :
’?’fyr';og:{;o‘r—épifffa ¢ ‘_i';/noWJV
ISR e e g )7
B Vg
: fro{(\/b’/wqﬂgfﬁom’](ﬁﬁ 7/-6“")(//7,/_)

-

. _.;~---:;.. / - O oo
; ey i e ! é/"/’%f %/ 2/[6

Ea ’fm""\"-“f ?/\

v

F IR R Ty TG e 0
tioF R A
e weLy, T PEEE T IR - - et > :

AL SIS SN NN D HER

13
Farrtfec A4 .

PONESE T S DoT il
MMEETLRR

NIk




o W ——
. v

Better Copy of the Page No. 19
| 8y
L LS o JASNE e bed_te i
2710212015 L3 (.6 “23/0412014 52,854 01413311 Lo iie

o Lo b N L S 7 S ot Y
o (b | |

PN F NI EYSR PP )

S \ AT @S F i A ()

A D/k—duﬁ&?’j Sa U”JUJ‘”LJ:) Cfﬂ}""i d/?/:ﬂﬁ_/( $H | -Jl
JL!J?;,JdJJ‘jJIJL'AdVTDﬁFﬂJﬂ?_ a@{;ﬁf/ﬁy;:?
TSV TI SN 825 2T oo S £ Ut 8 UIu)

AR SIE S e S e F IR e

LfA!d..)'/’Jfr;-JLJIIJJJLé_ﬂ)p'l&ﬁp(f&-{&&w}l
| e e i SO

Jjyirz'cj-c)fL‘z{{dLfTUQuﬁf(fiuf(f"kla.brb:d[trgdﬁnﬂ | .....a
1093 itz wff}w/fxﬁufsk_/mf,ﬁ;w




Lindey No-

TR T ) R
Prescter o boline Today the seniociy tial adone with nolicy ol e govt wis
aabitiat by the devarba No-2, P e lensdint Nu-2 atso recorded his statenwent
i the conrt wheeein e atatesd tha as per puficy ul 3006 ull the Muslins sweepers
sl T sl agmainst aher posis of the sanwe hasic pay seale un senivry hasis
Aoy T he avaitihiling o) viRint pusis. 10 view o e stasment and the
ety st subosined by e MSAlelendint No-2 tiere is no need . for Luether
prenarvdditeee e s anit, Llerveloey the suis S hanel is deereed with she
Codabion giuat e phinnisnt wall Wit il e tine his far canes as per suniorily.
Ner arder s o vosts, Bile be consigned o revard com aller completion and
conggulaieui

vipnnivced:

MR AT 1

p—

B

RN FAN SXAL S

o emmrsay i 3
- : o3 AN S S
Lra e ..] —e— = -
1
|
i
i
{
| e bt
\ - st
)
e I PRI i N Pagheiie
PR it — g
—
-

D RPTT R ETE PR




Better Copy of the Page No. 20
Presence as before, Today the seniority list along with policy.
of the govt was submitted by the defendant No.2. The
defendant No.2 also recorded his statement in the court
where he stated that as per policy of 2006 ali the Muslims
sweepers will be adjusted against other posts of the same
basic pay scale on seniority basis subject to the availability of
vacant posts. In view of the statement and the seniority list
submitted by the MS/defendant No.2 there is no needs for
o further proceedings in the instant suit. Therefore the suit-in
| hand is decreed with the condition that the plaintiff will wait till
- the time his turn comes as per seniority. No order as to costs.
File he consigned to record room after completion and

. | compilation.
| gAnnounced:
| 27-02-2015 |
‘ | | Naimatullah Shah
1 | - . Civil Judge/lQ-V
" Dir (L) at Timergara
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"In the Court of Civil Judge/ Alaga Qazi Timergara Dir Lower

Statement:

As per policy of 2008, all the
posts of the same basic bayscale on seniorit
In the recent past two sweepers namly”

adjusted as ward attendants.

muslim sweepers wil] be adjusted against other
y basis, subjected to the availability of vacant posts.
- 1} Mr. Bakht Said 2} Mr. Taj Mohammad have been

~ Ve,

LS




SENIORITY LIST OF SWEEPER OF DHQ HOSPITAL TIMERGARA
18 No. | Naaie of Sweepers Date of appoinimient Date of Birth :
{1 Mr. Waris Khan 10/2/199g ¥ 10/2/1963 ) ]
2- - | Mr. Muhammad Kian: 6/8/2008 1/7/1974, i
3/ Mr. Bakhtiar Khan 57342009 171964 ;
4/ Mr. Khan Bahadar 5732009 17771967 '
t3 Mr. Lutfi Hakcern 5/3/2609 5/5/1972 :
16 Mr. Suid Rubinan 57372009 10/3/1976
7 Muhammiad Aslam 54312009 - 1171976
[ Saleem Kha PH4/2009 . 20/7/1976
g - Muhammad Hamid Jan 332009 1/7/1980
10 Mulanwmad Hig 1 573/2000 1/6/3983
1 Muhammad Ayaz 330009 18/10/1984
12 | Hamid-ur-Rahman 5/3/2009 17711986 (¥6)
13 .| Muhammad Sajid 5/3/2009 1/1/1988 "
14 Abdur Rahman 5732000 28/7/1988
15 Bakht Shah Zeb 18/3/2009 10/10/1972
1¢ ! efanallah 187372009 £/1/1985
17 Kifayatullah 18/3/200% 17171990
18 Shah Khalid 21/3/2009 1/7/1968
19 Sahibuliah 28/3/2009 | 17701968
10 Rab Nawaz B8/5/2009 21171969
3 Siryj-ud-Din 2492009 8/3/1986
22 Khait Muhanimad "2/11/2009 21141976
23 Iftikhar Ahmad 6/11/2009 1/7/1967
24 Akhtar Rasool 5/372010 10/2/1988
25 Farukh Sair 282010 1/1/1974
20 Aftab ud Din 19/8/2041 1/4/1990
27 Umer Ayaz 87212012 1/7/1967
28 Dilawar Khan 11412012 14341983
29 Sadiq Muhd Jan 1/4/2012 17/1972
0 Azhar-ud-Din 1442012 b 17171990
; ;
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?@ OFFICE OF TEI: MEDICAL SUPERINTENDENT DHO HOSPITAL TIMERGARA.
g 7
No. ,/(’\ »gj/

Dated Timergaea the 37/ 1343015,

To:-
The Deputy Advoeate General.
Darul Quza Swal_.
Subject;- LUTFI HAKEEM V78 HEALTH DEPARTMENT. ' "
¥ Memo:- '
7 - As the case title Lutfi Hakeem und others V/S Government of KPK and others No. N Yy L
- 510/2014, in this regard it is stated that 1o please inform this office regarding the proceedings done ’
VK on dated 27/3/2015. As we were not caflud on the same date.
i . .
i Funthermore, Mr. Nasar Shah &]Ijaz Hayat is hereby authorized to take over the
) . proceedings documents on behalf of the Medical Superintendent,
I . )
: ' 1 fntlizat Saperisandig
i Z_.-—M’ SH.O Hasmiad i de. 4
: ; Medical Superintendent Dif bt - _,
q . ¢ DHQ Hospital Timergara .
] No, 200 ! - :
4 " Copy to Mr. Nasar Shah and [jaz Hayat for information and compliance. !
A .
] Medical Sugerintendent
f’I 1 DHQ Hospital Timergura
tJ' ‘Ji o e I
. o .
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FFICE ORDER " " e

The desighation’ of the. following -
. mentioned below against.their names with-immediate effect: .
| Name with Father’s Name . - Date of
: , appointment
. (7| Syed Mumtaz Ali Shah s/0 Muntazir Shih Lift Oparator
X 2 Mr. Hayatullah s/o Gul Sher - - 01-04-1888 Lift. Operator
) -3 | Mr. Mumtaz Khan s/o Fazli Khalig 01-04-1988 1ift Operator
] \_T;_ | Mr. Muhammad Akbar &/o Akbar Ali [ 01-06-1988 Lift Operalor
“ 5 | Mr. Aslam Than sfo Afzal Khan' ~_~ i 21-01-1990 -
, R 6 I Mr, Rumal Khan &0 Habibulleh 14-04-1990 T Lift Operator
‘ | 7 | Mr. Hayat Khan S/¢ Ghulam Rabbani 18-04-1990 ™| Lift Opcralor
; T8 | Mr Abdul Haleem, s/0 Fasli-Akbar___ ~\ 15-10-1990 Lift Opcralor
; 9 { Mr. Safar Gul /0 Rohat Gul. - ~{17-10-1990 - ‘
Abdu 122-10-1990 _ Naib Qasid
T Naib Qasid

(10| Mr. A bdul Khan 5/o Abdur Rehman '
r. Akbar Jan s/o ‘Durani - .

Din_-

29-10-1990
29-10-1930

25-10:1390 {Naib-Qasid___|

: Mo 15497 S2/LRH/EL -« i/

1 DMS (Admn) Lady.

- ———

._"F: r i .

Lady Reading Hospiteh Peshiguiar " e 5
Lady Redding ital; Peshawar . '

2, Budget&‘ﬂccounts.Oﬁiczr. by ] Hospt
Bocdit Lady

Reading Hosp}'tal,

Hospilal, Peshmuar

i | NabQusid |
’,22-.12‘-1990 "Naib Qasid

10-03-1991

(oo

~107-03-1992 .
20-05-1992
S iesr | Chowkidrr |

%

'mﬁm—m_
A s [Dhobi ]
A e (Dbl ]
o [Diwt
oy ee | Db
g ysa [ Dish ver |

. Sdfrxx XX XL
Mudieal Syperintcadent.
Gouot. Lady Reading Hospital, Prshaum

Peshawar th J/05/2013.

Doted

Peshatar
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[ 1] .
M OFFICE OF THE MEDICAL SUPERINTENDENT
: DHQ HOSPITAL THVERGARA LOWER DIR.

Phone # 0945-9250099.

OFFICE ORDER.

Y

tn compliance aof the Judgment of Khyber Pakhitunkwha Service ‘Fribunal l’gs‘ﬁ‘nwar

. (oot conrt Swit) and In pursuance of the Fnance Department Letter No. B_.Vl/FDId-ﬂB/ZﬂZZ-Z?»‘ Dated
_ 0640642023, Government of Khyber Pakhtunkwlia Health Depiwlnent Pestiawar letter No, SORN/HD/1-1/DH

Qir-lo

wer Dated 15" June; 2023 & Budge} Officer-Vl Finante Departrrent office Endorsement No. S50B-ii/HD/1-

£6/BHQ Dir Lower Doted 15/06/2023, thie following oflicials are hereby adjusted aga'lnst the newly crealed 16 No -

ui posts of Wurd Cndeily {05-03) -0y shalishmiany of Simtacn {1€) number ob.past< of Sweeper at _nist'rlct Head

Quarier Hospital Timergara Dir Lower DDO-Code LA-4328 with immediate effect during the current Financial Year,

2022-23 . .
N Yy,
s rﬁlame 1 Newly post
"'1 ; Mr. Akhtar Rasool 1 As Ward Orderty BP5-03 -
2 | Mr. utfe Hakim = , | As ward Qrderly 8P5-03
3 | Mr. Dilawar Khan As Ward Orderly BP5-03°
4 Mr. Abdur flehman - | As Ward Orderly BPS-03
5 | M Sadiglan ~T [ As Ward Orderly 8PS-03
G Mr. Muhammad Haq 1 .| As Ward Orderly 8PS-03
7 M. g.i;hib Ullah - . As Ward Orderly 8PS-03
8 Mr. Hamid ur Rehman -1 As Ward Orderly BPS-03
TR M. Siraj ud Din As Ward Crderly BP5-03
H) . K.Iul.'nl' Mu@1£ﬁn§__ -------- As Wardl Q}r'uFﬁy_nriéftﬁ_'

1w, Shah khatid

—— . ey ——— O ——

] | Ac wiare; Orderly #PS-03
12| var. Kitayat Ullah - | As Ward Orderly BPS-03 _' T
13" | Mr. Altab ud Bin As Ward Orderly BP5-03 - )
4| . Hab Novz v AoWard Orderyops-03
15. | M. Bakht Shah Zeb As Yard Orderly 8PS-03
T6 | M. Bakhuiar s Ward Orderly BPS-03

old 2. %2~ FS é/

woa W

Sd/-X-X-X-X-X
Medlcal Supurintendent
DIQ Hospitnl Timergar.

Dated Timergara the L J06/2023.

Copy Is forwarded to :-
secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
Additional Advocate General Khyber Pakhtunkhwa Service Tribuna! Peshawar. :

-y

Director General Health Sewicé K_%;vl»:f parhtunkhwa Peshawar.

District Accounts Offlcer Lower-Dir.
Oliiclals concerned. ’
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' BLITORT"]TIE KHUYBER PAI\HIUNI\JIWA bLR\flC‘F TRIBUNAT,

M Luft*E-Hakeem Muslim Sweeper (BPS- OI) DHQ Hospnal timer:
Gatra, Dlstucl Divr Lower. .

Respondents
Mr. Muhnmnmcl H-umthucrlml _ Me.mbc'r’(.i)
. -.M! Ahmad EHassan ‘ - Member (B
" JUDGMENT ;

Scrvu.c Appeal No 639/20] 7

16.06.2017
. 13.12.2018

Date of Institution -
Date of Decision

Appul_l:nu :
Versus

- The Secwtary Government- -of Khyber Pakhtunkhwa thmug,h
Secretary. Héalth Depan tment Khyber P'lkhtunkhwa Peshawa:
2. DII‘EC[OI‘ Genel al i-Iealth Departmcnt Khyber Pakhtunkhwa -
Pcshawa1 )
. The District Healllv Officer, District Dir Lower.
4, The Medtcal Superi mtendent DHQ Hospital Tuueu gara,

L-.I

District Du Loweu

MUPLAMMAD HAMTD MUGHAL, MFMBL]\. . M. Noq:

Muhammad |earned counsel for . appellant arid M. 1(.'1b|r Ulhh

Khattak learned Addlt’lorpal ‘Advocate' General for the respondents

present.

dusposa. of Jppeals (l) beat mg No.640/2017 filed by P'Jb N'ILV:!/

- TIIE e

2 'I'hns -.-.mglejudgme.nt in the abovc capnoned appeal shall nlﬂo .

L4
- [ape———

ATTSRAEE e Y RerRzo gt S
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(2). bearin’g : N0.64 lf201

Lirce

Foshik

| No. 646!‘7017 flled by Siraj ud Dln (8) beanne No. 64?/201'}‘ tlled hy

o by ‘_Sadiq M(nlwmmagl (13). bea;irpg No. 652/2017 filed by Said

_be'umu No.654/2017 fided by ‘Aftab ud Dm (16) bearing Na.

| filed by’ MtraJ ud Dm (22) beanng No 728/2017 filed- by Habib

| No. 730!7017 ﬁled by Shah;d Hus:nun (25). bearing No ?31!"0!?

/ ﬁled by Sahib Ullah, (3). beﬂrmg No.
647/70[7 ﬁled by Akht'u Rasool (4) bearing No, 643/701? ﬁlcd by
Dilawal I(han (5): bealmg No. 644/2017 filed by IIamld ur RLhm'll‘l

(6) bearing NO 645/2017 ﬁied by Ix.hyal Muhammad (?) bmunr'

Bakiwt Shah Zeb (9) beanng No 648!2017 filed by Bakhtiar Khan

(10). beallng No. 649!20]7 filed by Gul Saeed Khan (l I) bearing

No.650/2017‘ filed by Klfayat Ullah §12). bearing No._ﬁSU%Ol? fited |

Rehman (14). bEaring N0.653/2017- filed by Shams ul tslam (15%

by Abdur Rehman (18) bearing No 72412017 filed by . lsmanl Shah

(19) bearmg No. 775/"01? filed by Rehmat Ali Shah (20) bLHrll‘ll_=,

Ullah (73] beaung No. 729!701.7 flled by Umar Haklm (24) bedrmg

filed by Shah l(hahd hemg udentnca\ in nature, havmg arisen Enom the
same law, facts and cnrcumstances
DHQ I[ospltal Ttmelgra Dlstuct Div Lower in the year 2U09 has

1 filed the present service appeal u!s 4 of Khyber Pald'ltunl\.th Service

No. ?76i7017 ﬁled by Gohar Rehman (21) beannu No. ??7!‘?017 o

3. The appellant who was appomted as Sweeper (Mushm) at|. .

OO@

"‘:,“' .

'655/2017 filed by Muhammad Haq (17). bearing No.656/2017 filed-

s

' Tribunal'Aet.lQ?d, against. the order dated 16.02.2017 n{ lln.

r_espondenl'No.l whereby the respondent department accepted the

el cm T
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risht of MLIS]IITI S;wecpcrs appointed before 12. 07.2006 for 1hc1rl

acl;ustment '1gamst the pogt of” Ward Orderly Chowk;dar Mall Drll
.Aya and _‘O.tl'lel!_ Class—IV pOsts op seniority basis and i:hcreby depf;i;vqcl_ |
the I\'/l'l.!.sl.im\ Sweepers apboint’éd atter ]2_.(')7.2006';5 bc ::{éiljus.ted as |
sucl;. Léarned 'ch{11sel for the appeliant. mainly argulc‘cl that the
impugned qrdcr 15.a s'hc-:'enf example of dishrhﬁinatory treatment Lo
Mustim'Sweepers ztip'pointed 'a.s such after 12.07.20006. |

4. On “the OLht;er hand. learned Additioml 'AdQQCété General

defended - the. impugned order. on the ground “thar the. appelant

.| himse!f wags appointed as.Muslim Sweeper in violation of policy’

| decision dated 12.07.2006.

5.  Arguments heand ﬁle perused

0. 'lhe 135pondent dePartment vide its pohcy dccmon dmed
12.07.2006 clecide'd that .all tha Health Institutio‘ns should pi'.om.otc-
-‘the Musllm Sweepers. agamst‘the ex1st1ng V'u;ancles of Ward
Oidelly, Chowlqdar Mali, Dan, Aya and othcr Clahb TV posts, on
seniority basis and not to appmnt Muslim Sweepel abamst the posl.

of Sweeper in futwe

7. it was due to the violation of palicy decnsnon datcd 1? 07. '300{1 B
that . m'my Mushm Sweepms had to !\nocl\ Lhe door of” Lion bic_
Peshawar Hnah Goust '];‘he vmiatmn of poizcy :iecmon lcd the |
1espondent' aeﬁa;t;nent to the |ssuance. of ﬂesh Oldel | datect

16. 02.7017 madc parnally impugned in the p1esent SE.‘.NICE appcal

S. Upon the- exammatmn of the_ 1mpugned mde: clau,d

1160'?.?017 this Tnbt]lnal came to the concluszon that the same is




D

ated 12.07.2006 Eradually i) . |

eflect of depriving

the HDDEIE{T‘, il'-o_m hi; _-gdjn:n_s_.‘t-'nig'nt_a.ga_i_nns_t_orhar Cl

FE— .

ass=1V posy Just for |
| the reason that ‘he -waq . appointed

——— .

a8 ?ulusiirr|" Sweeper afier

sh

all be lreated ay ¢Xpunged. The present SCIvice appeal alnng&iti’w ‘,
i . t ’ : . : N

tonnceted service appeals as mentioned in para-2 of Lhis’judgn_ujh:f

1
are aceepted in the above terms. “'he respondeng departmeny b
dirccted to take stricr disciplinary action against those responsible for

inducl'_ing‘Muslim'Sweegers in violation of the policy decision dated I
12.07.2006.Paities are lefiito bear their own caq,

L T L PROE N

s. I¥ile be consigned -

lo the record room.
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Mr. Lutf-E-Hakim, Muslim Sweeper (BPS-1),
DHQ Hospital, Taimergara, District Dir Lower.
............................. eeesssssrssnsensassnnsnnessnsenssanessn s PELItiONEC

D

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

»

Implementation petition No. ,5” /2019

In appeal No. 639/2017

VERSUS

1- The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar.

2-  The Director General Health Services Department, Khyber

' Pakhtunkhwa, Peshawar.

‘3. The District Health Officer, District Dir Lower.

4- The Medical Superintendant DHQ Hospital Taimergars,

v/ o
o District Dir Lower. .
IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE'
JUDGMENT __ DATED  13.12.2018 1IN APPEAL
NO.639/2017 IN LETTER AND SPIRIT
R/SHEWETH:

1-That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 13-12-2018 in
favar of the Petitioner. Copy of the judgment is attached as
ANNEXUreuasrasansess ST OPPIPPRPT I PTPI TTITTYOILT A.

2- That the Petitioner filed the above mentioned appeal against
the impugned Notification dated 16.02.2017 whereby the
petitioner has been ignored/excluded from
promotion/adjustment against any other class-iv post.

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

"impugned order dated 16.02.2017 has the effect
of depriving the appellant from his_adjustment
aqainst_other class-iv_post just for the reason
that he was appointed as Muslim sweeper after
12.7.2006, _This Tribunal is therefore,of the
opinion_that discriminatory treatment was met
out to the appellant. Resultantly this Tribunal
holds that_the cut off date j.e. 12.07.2006 3s
----- 2rmwnd in tha imnuaned order dated

N
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Execution Petition No.311/2019 '
05" June, 2023 1. Learned counsel for. petitioner present. Mr. Fazal Shah -

Mohmand, Additional Advocate General alongwith. Dr. Asghr 'Ali,

L 5‘_3‘:'9; -

Medical Officer (respondent No.4) present.
2. Respondent No.4 produced copy of ietter of the Finance
Department bearing endorsement No.BO-VI/FD/4-48/2022-23 dated
06.06.2023, whe_reby, 16 posts were created in compliance with the
judgment of this- Tribunal and the concerhed respondents had been
directed to obserﬁe_ all cedal legal formalities before mal‘{‘ing' .
aﬁpointments/ﬁlling of the said posts in the current ﬁnancj,a‘l year.l
The | current financial year is _goihg to end this month, therefore,
Medical Superintendent s'tated at tI‘1e bar that he would .coniplete the

~ formalities within 10 days. This petitiox_ll stands disposed of
accordingly. Consign. |

3 Pronounced in open Court at Swat under my hand and

seal of the Tribunal on this &t of June, 2023 - .\ |

(Kalim Arshad Khan)

| Chairman
Camp Court, Swat

. "*AMutazem Shah*
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