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^FORE HONOURABLE KHYBER PAICHTI IMICHWA 

SERVICE TRIBUNAL PE.SHAWAPKhvhfr PnJvhtJiUliwtt 
S»t; stce IVibUDul

I \ 96oExecution Petition No...(!0.3^ Oir!- sfi.

Muhammad Ajmal Inspector, presently posted in Investigation 

Wing at District Mansehra.

(Petitioner)

VERSUS

1. District Police Officer, Mansehra.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

EXECUTION PETITION UNDER SECTIQN.7f91.M^ OF KPK SERVICE 

IRLBUNAL ACT 1974 IN SERVICE APPEAL N0.944/2n9.^ 

IMPLEMENTATION OF JUDGMENT/DECISION DATED 24-0A-2Q24 OF 

THIS HONOURABLE SERVICE TRIBIIMAl

FOR

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION 

REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT 

JUDGMENT/DECISION DATED 24-06-2024 OF THIS HONOURARIF 

SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS

Respectfully Sheweth:

THE
THE

SUBJECT TO

1. That petitioner/appellant filed subject service, appeal 

before this Honorable Service Tribunal against the order 

dated 18-02-2022 of KPK Provincial Police Officer 

Peshawar whereby while ignoring the petitioner his juniors

were promoted to the rank of DSP B-17 and order dated 

27-04-2022 whereby petitioner’s representation 

rejected.
was

2. That this Honorable Tribunal on acceptance of subject 

service appeal issued judgment/decision dated 24-04-



2024 with the order that “For what has been discussed

above, we ore constrained to allow this aoDeal, set aside

the impugned appellate order directing the respondents

to consider the appellanf for further oromofion to the rank

of DSP, according to the seniority already fixed from the

date of transfer to the Khyber Pakh.tunkhwa Police and on

the basis of which he had also been promoted to

different iists/oosts from the post of S.l. to Inspector but

very strangely, for unknown reasons, he was deprived of

promotion to the post of DSP on totally irrelevant

considerations. Cons/an''.

(Copy of judgment/decision dated 24-04-2024 is attached 

as Annexure-“A").

3. That on receipt of attested copy of the 

judgment/decision dated 24-04-2024 of this Honorable 

Tribunal the appellant verbally requested the 

respondents’ time & again and even through written 

request dated 28-06-2024 submitted to the KPK PPO 

Peshawar through proper channel by the Superintendent 

of Police, Investigation, Mansehra vide letter dated 01-07- 

2024 for implementation of the judgment/decision but of 

no avail. (Copies of application dated 28-06-2024 and 

covering ietter dated 01-07-2024 are attached as 

Annexure- “B&C").

4. That respondents instead of implementation of the 

judgment/ decision of this Honorable Tribunal verbally 

pretending that they have decided to file a CPLA before 

the Apex Supreme Court of Pakistan and petitioner’s case 

of promotion as DSP B-17 has been delayed illegally.



-

5. That despite petitioner’s incessant approaches and 

submission of above written request to respondents, he 

has not been granted the decided rights/benefits of his 

service. Owing to this petitloner/appellqnt fell constrained 

to file instant execution petition.

That there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment/decision dated 24-04- 

2024 of this Honorable Tribunal and in such a position 

respondents are legally bound to implement the said 

judgment/decision in its letter and spirit. Hence this 

Execution Petition on the following:

6.

GROUNDS

itsThat as this Honorable Service Tribunal In 

judgment/decision it is mentioned that “For whaf has 

been discussed above, we are constrained to allow 

this aoDeal. set aside the impugned apDellafe order 

directing the respondents to consider fhe opoellanf for

A)

further promotion to the rank of DSP, according to the_

seniority already fixed from the date of transfer to the

Khyber Pakhtunkhwa Police and on the basis of which 

he had also been promoted to different lists/posts from 

the post of S.l. to Inspector but very strangely, for 

unknown reasons, he was deprived of promotion to 

the post of DSP on totally irreleyant considerations.

Consign".
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That there is no stay order from the Apex Supreme 

Court of Pakistan against the Judgment/decision 

dated 24-06-2024 of this Honorable Tribunal and the 

same is in field. Respondents are legally. bound to 

comply with the said judgment/decision.

B

That departmental authorities/respondents are 

reluctant to pay any heed to the judgment/decision 

dated 24-06-2024 of this Honorable Tribunal hence 

instant execution petition.

C)

That instant Execution Petition is well within time and this 

Honorable Tribunal has got every jurisdiction to 

entertain and adjudicate upon the same.

E)

PRAYER:
It is, therefore, humbly prayed that this-Honorable Tribunal may 

graciously be pleased to accept this- Execution Petition and 

issue necessary orders/directions to the respondents to 

implement the judgment/decision dated 24-04-2024 of fhis 

Honorable Tribunal in its true letter and spirit. <;

PETITIONER
THROUGH

(MUHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT ABBOTTABAD
Dated: -09-2024

AFFIDAVIT

I, Muhammad Ajmal petitioner do hereby undertake/solemniy affirm that the contents of 
foregoing petition are true and correct to the best of my knowledge and belief and
nothing has been concealed or suppressed from this Honraable Tribun^.-^r^^^'^jj^

Dated -08-2024
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Dale orpresciiUiliun ol'Appeal................
Dale of Wearing....... ..............................
Dale of Decision.....................................

IJ.U6.2U22
24.U4.2D24
.24.04.2024

‘Muliuinmad Ajiuuli inspector 72/j'f Police 'IVuining Center,

.{Appellanl)
Voraiis

I ■ ProviDciul Police Ofneer* Khyber Pokhlunlchwa, Peshawar. 
-• Ucgiunal Police Offiecr, Hazara Region, Abbollobail. 

Disiriei Police Officer, Munschra....(Kt'ip«/K/e/i«)

l*rosent:
Mr. Muhammad AslamTanoli, Advocate.... 
Mr. Shoaib Ali, Assisiani Advocate General

J'or the appellaiii 
.For respordenu

APPEAL
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
NOTIFICATION NO.CPO/E-I/PROMOTlON/332 DATED 
18.02.2022 OF THE PPO KHYBER PAIOITUNKHWA 
fESHAWAR WHEREBY APPELLANT’S JUNIOR HAS BEEN 
PROMOTED TO THE RANK OF DSP (BPS-17) IGNORING 
THE PETITIONER WITHOUT ANY RE^s^SON AND ORDER 
NO. CPO /CPB/196 DATED 27.04.2022 WHEREBY UlS 
REPRESENTATION HAS BEEN REJECPEl).’

UNDER SECTION 4 OF THE KHYBER

Arrr.'^rrn
.lUDGMRNT

* / ■

15 1-1 KAUM ARSHAD KHAN CHAIRMAN; Appellimi’s ea-se i i hriclC 

us per ihe uvcrmeius of ihu Appeal, is ihai he v\.l^ imlueieil m ilie 

Sindh Police Force in the year 1US7 ami wa*. t.iiei on ii.inskauul n* 

Khyber Pakliiunhhwu Police vide order dated l)J.i:.2013; thu vide ^ 

Nniificaiion dated 05.11.2014 ilie uppellmit was uidei-ed to be br night

■ lul.......V5•z
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iv.fomiiH’lniL’il by llii' iJopm'liUflUnl Sckxlioi, 

(^'oiiiiiiiiuv Uc'Ui on l().IU..U)l-| ainl lumu! wa.s iHncml ulmvu ilu;

ItM J

ilamo Aaual Ali No.K/2U0; lli»l sonioriiy HhIs wliiv isfuicil li i»in

lime 10 time ami ihe appelliinl was '<) ilie riii]I< urinspeciui;

ih;U his name was sliil above Uie mime oJ Azmui AM (his junioi

colleague); tliat vide order dated 18,02.2022, liis colleagues including

ids junior colleague Azitiai Xli were promoted wiiilc the appelimit w.is 
■ '■ (

iuM consideivd rorpromoudn.

2. Feeling aggrieved of Uie impugned promotion order dated 

JS.02.2022, the appellant llled departmental appeal 

which was tiled oh 09.05.2022. Therelbre, he filed the instant service

appeal.

18.03,2022,! OJ)
a . ^

full hearing, theOn receipt of the appeal and its admission to
andsummoned. Respondents put appearance

' raising therein numerous 

total denial ot

respondents

contested the appeal by filing written repl)

were

IS. The defense setup was alegal and factual objections

the claim of the appellant.

I

t .' <

->
'i learnedel for the appellant andhave heard learned counsel

General foi' respondents.
We^3

' I
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, ■ '.• ii.i' ,1(1 orders datedr

jg appe^il

ial police -
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5. Prayer of llie appellanl in
I .

. 18.02.2022 and 27.04.2022 of the Proving

{

ire Of/icer/inspec‘®*'

dasDSP£0PS-l7) 

eniority

I

iiiht be set a
General of Police Khyber Pakhtunkhv/a

to'the extent of appellant and he might be proa^°‘
. '

. :::f 18.02.2022 when his junior was proa^

vyith grant of all consequential service 

There is no dispute that name of the

oted according » s
w.e:

back benefits.

was existing in tb^

Aii promoted vide 

undisputed

to Khyber

Sindh Police

.6,
■j- of Azmat aseniority list of both above .-Ihe name

dated 18.02.2022 (impugned herein), h ‘s also 

mt .frora Sindh Police
Notification

that after absorption of the appellant
dated-03.lQ.2013 ojthe

pakJuunkhwa Police vide orders
his services were; and 26.12.2013 of tlie Khyber Pakhtunkhwa^Pohee 9 ~

enumerated in both the& conditionsbe governed on the lennsto
accepted by him. The ni-si 

two letters, is as:
& conditions wereletter, which temis
enumerated in both the above 

■‘Thai the appointment wilt be

' After absorption of tho appellant in the Khybe, Pakhtunkhwa

term and condition, as
: •

:i

1.:
was brought in the relevant list of Sub Inspectors 

dated 05.11.2014 at Serial No.7 anti next below him

were S.I Azmat Ali No.K/200 and others. Similarly, the appellant

as Inspector vide Notification dated

Police, his name 

• vide Notification
was

promoted and then confirmed

10.04.2016. In the 

Inspectors as it stood on 22.06.2018, name of the appellanl figured

r
revised seniority list of J.-ispectors, and • A.' •»<

i
I

Ur

-i m
. Serial No.2]0 while on 211, the name of Azrjiat AU No. K/200a>
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;

had been senior lo 

in the Khyber
existed. This shows and proves

his absorptionr Azn'iat Ali in all the seniority lists since 

PakJhunkhwa Police till promotion of tbe latter 

only reason of not considering the appeil^^

18.02.2022. TheiV.on
»

madein the promotions

well as the18.02.2022, stated by the respondents in their reply as 

impugned letter, whereby, the departmental appeal of the app 

was in a way rejected, was stated to be that the appellant had been

•! on

on thetransferred from Sindh Police to Khyber Pakhtunkhwa Police 

condition that he would be at the bottom of seniority and would n

of the order dated 27.04.2022claim “any further seniority”. Portion

‘•annellant will not claim further seniority” is nowhere existent
i' ■ *■

& conditions of lettei-s of either of the Sindh Police or of 

iJie khyber Pakhtunkhwa Police. Tlie said portion is also against Uie 

provisions of Rule 8 of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which deals 

with the inter-provincial transfer of the civil servants serving either 

under Federal or Provincial Governments. It, being relevant to the

that!

in the termst

i

case in hand is reproduced:

“S. Inier-Provincial Tran!ifer:-(l) Persons holding appointment 
in BPS I to 15 under Federal Government and other Provincial 
Government may. in deserving cases, be transferred to 
equivalent posts under these rutes:- 
Provkted that:-

^ •. (i). the Federal Government or the Government of the Province 
concerned, as the case may be, has no objection to such a 
transfer;

"(ii) the person seeking'' transfer possesses the requisite 
qualification arid experience and the post to which his transfer is 
intended can, under the rules, be filled by transfer;
(Hi) the person concerned holds appointment to the post in his 

parent Department on regular basis;

I ) r

;
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« >m,JjXl7be placed a, the bottom of the 

cadre slrenglh .vhich he Joins Z ihfpurpose ofdetermmmg hi.

(3) h mil be the sole discretion of the appointing authority to 
. . “'■ Jar transfer under this ruU andany

decision made in this behalf shall be final and shall not be 
quoted as precedence in any other case. "

d absorption m

Writ. Petition

S. The issue of transfer from other provinces an 

Khybcr Pakhtunkhwa Police was‘also discussed in 

N0.1587.P of 2022 titled “Shah Mumtaz'& others versus the

I

Government of Kliyber Pakhiunkliwa & others” and in the judgment

the Peshawar High Court also discussed

of “All

. (

so delivered on 29.08.2023,

die judgjnems relied upon by the respondents in the cases

Province of Since & others”Azhar lOian Baloch & others versus 

reported as 2015 SCMR 456 and Contempt of Court Proceedings 

against the Chief Secretary, Sindh & others reporie^d as 2013 SCMR 

1752. Peshawar High Couri in the judgment rendered in the above

writ petition, has found that the judgments of the Supreme Court w'ere

different situations, which was not the case>.
rendered in completely

before the Peshawar High Court, so is the situation in this appeal also.

what has been discussed above, we are eonsli'ained to allow 

aside the impugned appellate order directing the

For9.
. 1.

this appeal, set

dents to consider the appellant for further promotion to the rank
f L',

V t'VM\
1r

respon ■ i
) \

of DS? according to the seniority already fixed from the date ot his^0
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he had also been ofS.l
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to Inspector but very str^ he was deprived
^ '^^ngely, fo,, unknown reasons, he wa ^

of promotion to the considerations.
of DSP on totally irrelevant

Consign.

/n. ^I'onounced in under our .
open Court at Abbotiabad and given 

bonds and ,ha seal af.He 24^ day afApril. 2024.

kalim arshad khan
Chairman

Camp Court Abbottabad

mANMUHAMMAD A'KBAR 1 
Member (Executive) • 

Canip Court Abbottabad
r''.Miiuix'iaSlali'

KPijST
Peshavt/a*’’ ------’V'/ f

I .

Irn*:|ion oWj'pX’cr'.thn.:Date of Pres
Kuniberot\t>-|^

c-'vyi''-- 

IJry.cnt - 

Total—

1
••• “*

Ii

jsiunio ol C':<;7. 
DateofCoir^r’Jtft^f^ ----
Date of Dciivw> ox
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OFFICE OF THE SUPERINTENDENT OF POLICE 

INVESTIGATION, MANSEHRA 
Ph: No: 0997-920106, Fax: No: r 

sspinvmsa@.gmail-«»f>ivi

------^ny; Dated Mansehra tho

1

0997r9200.16
! Map;mNo.

/^;y2n24.
To The Regional Police Officer, 

Hazara Region Abbottabad.
■;

Subject; application

Memorandtin:
Enclosed kindly find herewith an application ; submitted by

. Inspector M, nammad Ajmal No.H/72 of Investigation Wing Mansehra 

consideratior., please.
, for favoui- of

\

Superintendent of Police, 
Investigation Mansehra

;
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