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The appeal of Syed Hajjaj Shah received today i.e on 23.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- According to 5ub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 4 6 are un-necessary/improper . -
parties, in light of the rules ibid and.on the v-/ritten direction of the •• 
Worrhy Chairman rh,e above mentioned responderij: number be 
deieted/struck out from the list of respondent.

2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal are not in'sequence. ^ ■
4 The name of the appellant be highlighted in each and every order. • . - .
5- Annexures of the appeal are not in sequence,
6- Copy of termination order mentioned in para-2 ol'the memo of appeal 

is not attached witl'i the appeal.
7- Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be' 
subinitted with the appeal.

/in5t./202-Vi<PST,2IANo.
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SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Syed Altaf Hussain Shah Adv.
High Court A.Abad.
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Syed Hajjaj Shah

...APPELLANT
VERSUS

Secretary E&SED, Khyber Pakhtunkliwa, Peshawar and others.

...RESPONDENTS
INDEX

S.No Description of Documents Annexure Page
No

1. Appeal with Affidavit 1 to 9
2. appointment order dated 09/01/1995 “A” \o
3.» termination order No. 330-34 dated 13/02/1997 1(^12,
4. appointment order as mentioned above dated 09/11/2017 “C” ISt?-

application dated 28/01/2021 bearing Diary No.673 “D”
6. petitioner’s application to the Chief Minister dated

________________ 19/12/2023________________
order of the worthy Chief Minister dated 08/01/2024

“E”.

7. •‘P” ad
8. aforementioned application of Mr. Sohail and others dated

_______10/01/2024 and other relevant documents_______
application dated 10/01/2024 bearing Diary No.225 dated
___________________11/01/2024_______

aforementioned letter dated 12/01/2024

“G” a-/
9. “H”

10.

11. letter NO.202/AD LIT-II dated 06/02/2024 M12, aforementioned documents ‘^K & L” ar
13. decision of respondent No.2 dated 22/03/2024 in that of the

__________ impugned order dated 30/04/2024__________
departmental appeal of the appeal dated 27/05/2024

“M”

14. “N” 3o-33
15. judgment dated 24/05/2016 in W.PNo.516-A/2013, dated 

24/05/2017 in C.P No.401-P, 427-P to 431-P and 468-P of
“0”

2016
16. High Court dated 12/01/2021 issued or passed in review

'___________petition No. 31-A/2Q18_____________
Apex Court as rendered in C.P No.468-P etc, dated

____________________27/03/2020_________________
Muhammad Haroon and others V/s govt, of KPK decided
____________________18/03/2021_________________

Wakalatnama

17. “Q”

18. “R”on

'19. 5^
...APPELLAN'f^

Through;
Dated:-21-09-2024

(SYED ALTAF HUSSAIN SHAH) 
Advocate High Court, Abbottabad
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BEFORE THE CHAINMAN SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
Vo

. Syed Hajjaj Shah son of Sy;d Shabbir Shah, resident of Village of Post Office, 
Dhamtour, Mohallah, Sheikh| Melli Khail, Tehsil & District Abbottabad, presently 

PST BPS-12, Govt. Primary School Gardawara Gali Circle City, Abbottabad. .

...APPELLANT« .

VERSUS

Secretary E&SED, Khyber Palditunkhwa, Peshawar. 
Director E&SED, Khyber Pakhtunlchwa, Peshawar. 
District Education Officer (Male), Abbottabad.

1.
2.
3.

f
...RESPONDENTS

■ SERVICE APPEAL U/S 4. OF THE KP SERVICE , 
tribunal act 1974 READ WITH ALL ENABLING

■ RULES AND PROVISIONS OF THE LAW AGAINST 

THE ORDER DATED 30/04/2024 OF RESPONDENT 

N0.3 VIDE WHICH THE APPELLANT’S 

APPLICATION FOR GRANT OF'BENEFIT TO THE

EXTENT OF THE PROTECTED PERIOD FOR THE»

PURPOSE OF PENSIONARY BENEFITS, HAD BEEN 

REJECTED ■ AND THE APPEELANT 

DEPARTMENTAL REPRESENTATION AGAINST 

THERE TOO HAS NOT BEEN YET DECIDED ■ 

DESPITE EXPIRY OF THE STATUTORY .PERIOD 

OF 90 DAYS.

!

1 ;
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I

D

;
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i

PRAYER:-i

ON THE ACCEPTANCE OF' THE 
INSTANT SERVICE APPEAL, THE 
IMPUGNED ORDER DATED 30/04/2024

s
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
7-

KHYBER PAKHTUNKHWA PESHAWAR
/Vo .«>

Syed Hajjaj Shah son of Syed Shabbir ^an, resident of Village of Post 
Office, Dhamtour, Mohallah, Sheikh Melli Khail, Tehsil & District 
Abbottabad, presently PST BPS-12, Govt. Primary School Gardawara Gali 
Circle City, Abbottabad.

...APPELLANT

VERSUS

1. Secretary E&SED, Khyber Pakhtunkhwa, Peshawar. 
Director E&SED, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Male), Abbottabad. 
District Account Officer, Abbottabad.
Accountant General, Khyber Pakhtunkhwa, Peshawar. 
Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

2.
3.
4.
5.
6.

...RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP

SERVICE TRIBUNAL ACT 1974 READ WITH

ALL ENABLING' RULES AND PROVISIONS 

OF THE LAW AGAINST THE ORDER DATED 

30/04/2024 OF RESPONDENT N0.3 VIDE 

WHICH THE APPELLANT’S APPLICATION 

FOR GRANT OF BENEFIT TO THE EXTENT 

OF THE PROTECTED PERIOD FOR THE 

PURPOSE OF PENSIONARY BENEFITS, HAD 

BEEN REJECTED AND THE APPELLANT
»

DEPARTMENTAL REPRESENTATION 

AGAINST THERE TOO HAS NOT BEEN YET

DECIDED DESPITE EXPIRY OF THE 

STATUTORY PERIOD OF 90 DAYS.

PRAYER:-
ON THE ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, THE 

IMPUGNED ORDER DATED 30/04/2024
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INCLUSIVE OF ALL INCIDENTAL 

PROCEEDINGS, MAY GRACIOUSLY BE SET- 

ASIDE AND THE APPELLANT, ON THE 

STRENGTH OF VARIOUS JUDGMENTS OF 

THE SUPERIOR COURTS INCLUDING THAT 

OF HONOURABLE APEX COURT, MAY 

GRACIOUSLY BE EXTENDED THE 

BENEFITS OF THE PROTECTED PERIOD OF 

HIS SERVICE FOR THE PURPOSE OF 

PENSIONARY BENEFITS.

•T

s
I

»

Respectfully Sheweth,

The facts forming the background of the instant 
service appeal are arrayed as under:

1. That the appellant was appointed as PST GPS 

Danna Surjhal in Education Department in DEO 

(Male) Abbottabad vide the appointment order 

dated 09/01/1995. Copy of appointment order 

dated 09/01/1995 is annexed as Annexure “A”.

2. That, subsequently, after 02 years of his service, 

the appellant alongwith several others, were 

terminated from service vide the order dated 

13/02/1997. Copy of the termination order No. 

330-34 dated 13/02/1997 is annexed as Annexure
“B”.

That, inconsequence of the judgment dated 

24/05/2016 of the Honourable High Court, the 

appellant, instead of reinstatement in service was 

reappointed as PST GPS Totni vide the order dated 

09/11/2017. Copy of the appointment order as

3.

»
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mentioned above dated 09/11/2017 is annexed as 

Annexure “C”.

4. That feeling aggrieved, of the loss of his service 

benefit due to his fresh appointment order instead ■ 

of reinstatement, the appellant submitted an 

application to respondent No.3 vide diary No.673 

dated 28/01/2021 seeking benefit of the protected 

period as contemplated in various judgment such 

as; Review Petition 31-A/2018, dated 06/09/2018, 

COC NO.44-A/2016, dated 24/05/2016, W.P 

NO.516-A/2013 and the judgment dated 

27/03/2020 and C.P No.468-P and in the light of 

judgment reported as 2009 SCMR-1. Copy of the 

application dated 28/01/2021 bearing Diary 

No.673 is annexed as Annexure “D”.

5. That in addition to the above representation the 

appellant also submitted applications to the Chief 

Minister KPK for redressed of his grievance i.e for 

benefits of the protected period of his service for 

pensionary benefit. Copy of the petitioner’s 

application to the Chief Minister dated 19/12/2023 

is annexed as Aimexure “E”.

6. That the worthy Chief Minister, in response to the 

above mentioned application, had issued 

direction/order to the Secretary E&SED dated 

08/01/2024 for counting of the appellant’s service 

towards the pensionary benefits as per the rules 

and policy. Copy of the order of the worthy Chief 

Minister dated 08/01/2024 is annexed as Annexure
“F”.

7. That the aforementioned order of the worthy Chief 

Minister, containing reference of M. Sohail and
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Others dated 10/01/2024 was also sent to 

respondent No.3 for further necessary action and

the same was received vide diary No.224, dated 

11/01/2024. Copy of the aforementioned, 
application of Mr. Sohail and others dated 

10/01/2024 and other relevant documents are
attached as Annexure “G”.

8. That respondent No.3 DEO-(M) Abbottabad, in ^ 
pursuance of the order dated 10/01/2024, directed ;i 

the appellant to bring another application regarding 

extension of benefits of protected period of his 

service which was submitted accordingly vide 

diary No.225 dated 11/01/2024 to the respondent. 

Copy of the application dated 10/01/2024 bearing 

Diary No.225 dated 11/01/2024 is annexed as 

Annexure “H”.

9. That respondent No.3, in order to proceed further, 

sought guidance of respondent No.2 in respect of 

the aforementioned application of the appellant 

vide the letter No.294 dated 12/01/2024. Copy of 

, the aforementioned letter dated 12/01/2024 is 

annexed as Annexure ‘T’.

10. That the respondent No.2 vide letter dated 

06/02/2024, requisitioned the appellant 

record for further consideration of the matter. 

Copy of the letter No.202/AD LIT-II dated 

06/02/2024 is annexed as Annexure “J”.

service

11. That in compliance with the above direction, the 

appellant service record was intimated vide letter 

No.724 dated 14/02/2024 which was duly received 

in the office of the respondent No.2 vide diary
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No.l617 dated 16/02/2024. Copies of the 

aforementioned documents are attached as 

Annexure “K” & “L”.

a

12. That respondent No.2 ultimately, vide his order 

dated 22/03/2024, refused to give his ascent in 

favour of the appellant and inconsequence thereof, 

the appellant representation stood rejected vide the 

impugned order dated 30/04/2024. Copy of the 

decision of respondent No.2 dated 22/03/2024 in 

that of the impugned order dated 30/04/2024 are 

attached as Annexure “M”.

13. That the appellant feeling aggrieved against the 

above cited impugned order bearing No.2516-19, 

dated 30/04/2024, passed in communicated to the • 

appellant on the same date, preferred his 

departmental appeal to the respondent No.l vide 

the diary No.2184 dated 27/05/2024 but the same,
despite lapse of the statutory period, has not yet

been decided, hence, the instant appeal, inter-alia, 
on the following grounds. Copy of the 

departmental appeal of the appeal dated 

. 27/05/2024 is annexed as Annexure “N”.
GROUNDS:-

■ a) That, the respondent, while rejecting the appellants 

departmental representation, have overlooked the 

judgments of various superior courts including the 

Apex Court of Pakistan on the basis and in the 

light whereof the appellant was entitled to the 

benefit as he claimed in his departmental 

representation. The above mentioned judgment for 

ready reference, are cited as “judgment dated 

24/05/2016 in W.P No.516-Ay2013, dated
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24/05/2017 in C.P No.401-P, 427-P to 431-P and 

468-P of 2016. Copies are attached as Annexure 

“O”. In this view of the matter the impugned 

orders of the respondents are illegal 

unwarranted are liable to be set-aside.
are

b) The respondents have failed to comply, in letter 

and spirit with the directions of the Honourable 

High Court dated 12/01/2021 issued or passed in 

review petition No.31-A/2018 and thus the 

impugned order’ rejecting the appellant’s 

representation is the result of gross non-reading of 

the law on the subject and such the impugned 

order is liable to be set-aside. Copies are attached 

as Annexure “P”.

I

c) Had the respondent perused or followed the 

judgment of the Apex Court as rendered in C.P 

N0.468-P etc, dated 27/03/2020, there was no
reason, nor justification for the respondents to 

deny the appellant his right and entitlement to the 

benefits as contemplated therein. Copies are 

attached as Annexure “Q”.

d) The appellant, beside the law and judgments as 

cited above, was also entitled to requisite benefit 

on the analogy of the case of the one Muhammad 

Haroon and others V/s govt, of KPK decided on 

18/03/2021. Copy of the cited case is attached as 

Annexure “R”.

e) That the respondents while rejecting the 

appellant’s representation, has also ignored the 

provisions of law has contained Section 2(g) read 

with Section 3 of the said employees appointment
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Act 2012, hence, the impugned order is without 

lawful authority and jurisdiction and such is liable 

to be quashed and reversed.

■r-

f) The appellant, as per the entries as the record in 

service book is a permanent employment of the ; 

Education Department. After termination, the : 
appellant continued to pursue the matter before ^ 

competent forum until the issue was decided in the r 
last judgment of the Apex Court and therefore, = 

they should be no break in his service this entitling 

him to the benefit as he claimed in his 

representation.

g) The service of the appellant needs to be counted 

towards his pensionary benefits rejection of the 

appellant’s representation. Therefore is against all 

the norms of justice and fair play and such the 

impugned order is liable to be struck down.

h) The appellant had possessed all necessar,/ 

qualification at the time of his appointment and 

therefore, was entitled to be treated at par with 

other serving teachers. Denial of his legal rights 

and entitlement vide the impugned order, is denial 

. of the justice, and therefore, the impugned order is 

liable to be set-aside.

i) That the appellant being a regular employee, 

appointed accordance with law on the basis of his

qualification, is entitled to all such benefits as a 

permissible to other civil servants and teacher, 

therefore, his case needed to be considered justly 

and without any discrimination etc.
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j) That the instant appeal filed will within time 

before this Honourable Tribunal. The instant 
appeal exempted from the court fee.

4

k) That the other points shall be agitated by the 

permission of this Honourable Tribunal at the time 

of argument.

In view of the above submission, it is humbly prayed 

that, the impugned orders of the respondents rejecting the 

appellant’s representation may graciously be set-aside and the 

benefit of the service including pensionary benefits to the 

appellant as decided by the Honourable Superior Courts in their 

various Judgment as cited above may kindly be extended to the 

appellant. Any other relief as deem just, equitable and in 

accordance with law may also graciously be granted. >

...APPELLANT

Through:

Dated:-21-09-2024

(SYED ALTAF HUSSAIN SHAH) 
Advocate High Court, Abbottabad

VERIFICATION;-

Verified that the contents of the instant Service Appeal are true and 
to the best of out knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal.
correct

Dated:-21-09-2024

...APPELLANT



9

BEFORE THE CHAINMAN SERVICE TRIBUNAT.
KHYBER PAKHTUNKHWA PESHAWAR

Syed Hajjaj Shah

...APPELLANT
VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

AFFIDAVIT

Ij Syed Hajaj Shah, PST BPS-12, Govt. Primary School Gardawara 

Gali Circle City, Abbottabad, do hereby solemnly affirm and 

declare on oath that the contents of instant Appeal are true and 

correct to the best of my Knowledge and belief and nothing h^ 

been concealed from this Honourable tribunal.

...Deponent
Dated:21-09-2024
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l-lQc'e v/here c-apoihtvd. Reiparris
£./
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!(a'faiM^''han S/0 -^hcram 'f.'han 
Village t^angrial AhbottaVad.,

yZ.v^ -Abdur Hashid' S/O i'ohd Yusuf
■, Village f*aban Abbottohad. 
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^ /Hatrioulate R/O Salhad Near'

. / Sabzi Mandi Abbottabad. •
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Appointments are-purely Temporary and Liable to termiation^ 
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. • >
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, • (■ SARDAR -MOHAfclMAB AYUB ) 
District Education bfficer(H) 
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•1, SubjDivisional-Education -Offi'cerCM) Abbottabad. 
Candidate Concerned, • '-i,. 2 ■ ' Gv-
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primary Abbottabad,,

rr7
■

>'• -3 ■

fs



//mm V r::

//}
(For Civil Servan:r-y Police Department)' *4

O Notf
11 a

Heirs, ;*

CyjUt ALl 1.1.

3. ALT •^A\/eO ^

6ytoLt

2.FIRST^PeQIN™ENT ORDER:
nc/'T2^^2^■

(Pn^ino 3.
-3^

5.Left Thumb Impression
ubDl

1*

6.Academic and Professional 
Qualification Date Verification/Roll No. Dated

7.S.S.C. (^c^f /^XjScX^J^

intermediate QBHe')

93?C)/V3»-^
'] /259

8.
Bachelor / BrS.
ARV-

//yeryS^y ^ lCj>iCMaster / M£. Wmy 
/?//)MVAr // ,9.■ ■

other Qualifications
; 10,0 iLnP\fYSi ';?335/2f—i' ffZ&oi Daal j<

^h.-iii3ba<J “*
§\ib Division^

I;Plan-drawing 'i

’k-''I

Drill Ig^ructing nip
: Court^tleS'^ - [ [°1

a!o ^ (kePb cM'

7 ^ Pcxarry-^ l^c7/^ kpy {JA.J.A
' 57/ J<!^ 'hjViifi^^

^=- /2,- V S

0c-^4-/cv> 2 -:•

• 'BiT;
V/a^ c

Rese Iftii.
sUBiJiviy!w=)Pieadership Examination ■otfafaad

p^lidTraining School Final Examination ‘J

wrtiunder the qihB^tion possessed.N.B Line to be dra
— '

„ rt



i\(3 ■ ?

J/

T )-§

C'J

should be renewed are re-attested as least every five years in the signature to linesNote: The entries on this page 
: 11 and 12 should be dated

1. Name

NIC No.

/
/' ■4. District of Domicile3. Race

5. Residence
: :•■

r

> <rUL6. - Father name and residence ^

»

(/g—/d?—/^?3)
7. Date of Birth by Christian era as 

nearly as can be ascertained:

8. Exact height by measurement: ^

y\//Z9. Personal Marks for Identification:
>

10. Left Hand Thumb and Finger Impression of (Non Gazetted Officer)

Ring Finger Middle FingerLittle Finger\

V
;Ei#

5.

ThumbFore Finger

!'
c^C

K- ■

' dH I
T

't--'

11. Signature of Government Servant:
y

r'

12. Signature & Designation of the Head of the 
Office, or other attesting officer. • ■r-.
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announced on 24.5.2016 & recommendltion Peshawar High Court Abbottabad Bench in W.P No.516-A / 2013 
saciced.empiDvees is hereby ordered aeainst Ih^ ^PPOi^^'T.ent of the following
allowances as admissible under the rules under the exbtiner^ ° f^h d ^3320-960-42120) plus usual'
tHe ,=™, and ccnditinns gi.an below w„h effect from ,he date of teir tain™

/
n.

Officer fM) Abrottapap

on

! S.No/
Merit

Name of
Sacked
Employee

Father's
Name

CNlCD bate of 
Birth

Qualific
ation

D.O.lst
apptt

Date of
Terrninat-
ion

Previous
School

Present place of 
PastingNo

«
1 2 3 4 5 6 7 8 9 101/9 M. Sabir 

Khan
M.Ajab
Khan

13101-
4662322-S

21.5.96 SSC/ - 23.D4.159S GPS Dannah GPS NalohtaPTC
2/17 Kamran

Abbasi
R. Badi Uz 
Zaman

13101-
6162229-1

1/1/1970 SSC 11.10.139S GPS Panjoot GPS Banani
3/l> Aftab

Zaffar
Mutaffar
Khan

13302-
lS6SS4a-3

1/4/1970 SSC 26.10.199S(6) 04.9.96 GMPS
Badiala

GPS Sohlan
4/2] KouserAll

Shah
5. Ismail 
Shah

13503-
2951713-3

Z/10/70 SSC 09.7.195S 2S.6.97 GPS Pattan 
Kh urd

GPS Sirin
S/23 M.SaJid M.Sadiq 13101-

9853294-9
3/5/1970 SSC 16.4.9S 23.1.97 GMPS

Thanda
Chowa

CPS Laktiain

6/27 S. ishtiaq
Hussain
Shah

S. Anwar 
Shah

13101-
0845397-7

27.3.70 SSC 9-5-96 GPS NEELOR GPS Rian Da 
Maira

7/28 Shahtad
Fareed

S. M. Fareed 13101-
3733177-1

4/4/1970 SSC 30.07.95 13:02.97 GPS ZIARAT 
OANNA

GPS Mast 
Maira

8/30 Gul Fraz 
Khan

M. Ishaq 
Khan

13101-
1602666-1

Z8.4.70 M.A 26.1.95 23.01.97 GPSOHERl
KIALA

GPS Banda Said 
Khan9/31 M.Sameen M. Firdoos 13101-

6387381-1
za.4.70 SSC 20.12, 23.01.97 GMPS RATTI 

DHERI
GPSSandoGali

/J10/32 M.Sadique Gul Khatab 
Khan

13101-
1849598-9

23.S.7Q SSC 19 A9: 1998 GPS Basawir GMPS Ochar 
No.l11/33 Wajid

Husssain
M. Hussain 13101- 

4215472-S
7/2/1970 F.A 16.4.9S 1996 GPS GPS Chukali

TAKRI/UAlx/34 Aurang Zeb M.Zaman 13101-
0987179-1

8/7/1970 SSC, 7.9.95 6.1997 GPSAkhreela GPS ChattianPTC
13/35 Inamullah

Khan
Gul 13101-

3115684-S
30.12.70 SSC 12.12.95 23.01.97 GPS Banda 

Gazan
Muhammad
Khan

GPSTarhana
Ghariban

14/3C Saifur
Rehman

M. Aslam 
Khan

13101-
0998797-1

1/2/1971 SSC 30.OS.96 GPS Nol 
Nawanshehr

GPS Kuthiala
15/38 Saeed

akhtar
Aurangzeb 13101-

24Z2S64-3
3/8/1971 8.A. 25.06.97 GPS JATAL GPS Upper KunjPTC

16/39 AyazGul Fazalur
Rehman

13101-
4879360-5

3/10/71 SSC 01.07.1950 Nov-g3 6MSTAJWAL GPSSaman
Pain

17/40 M. Ijaz 
khan

Mohabbat
Khan

13101-
096B7SB-7

3/12/71 SSC, 14.3.S5 23.01.97 GMPS
CULGRAN

GMPS Fathe 
Band!

PTC

18/41 M. Awais 
khan

SarwarKhan 13101-
0642362-1

31.3.1971 SSC 25.5.96 CPS Banda 
Batang -I 
CPS Dakhan 
Began

19/42 Aurangzeb M. Ramzan 13101-
0843012-5

S/4/1971 SSC 15.5.96 31.01.97 GPS DANNA 
BAGAN

20/43 Sher Oil M. Sabir 13101-
0872962-1

13101-
3125389-S

S/l/1971 D.COM 26.10.9S 23.01,97 GPS CPS Gaveera
BANWARI '21/44 Jamshald

khan
M. Nazeer 
Khan

S/4/1970 F.A 26.1.9S CPS GPS Tannan
KALKOTO22/47 Muhamma 

d Khalid
GulZaman 13101-

0676232-1
13.1.72 SSC 18.12.95 23.01.97 GPSMERHES CPS Larri

23/4S M.Javeed M. Ismail 13101-
7693226-3

2/3/1972 SSC 31.12.9S 23.01.97 GPSTHORA GPS Kuthwal

«1



« 'Babar
Shahzad

Abdul Aziz 13101-
8372917-3

25/02/72 FA '^.1.26/10/199 24.0S.97 GMS Danna
Miaryal

GPS DobatherI
5

M. Bashir Mir Dad 13101-
728427S-9

3/1/1972 SSC 27.07.1995 25.06.97 GPS DANNA 
LORA

GPS Fatha 
Abad

26/51 •• M Nawaz Kala Khan 37405-
0727925-3

,22/03/72 FA 30/05/199 GPS Langrial 6PS Darwaza
6

27/52 Liaqat
Hussain

6u1 Zaman 13101-
096S611-7

4/6/1972 F.A 08.07.1996 GPS GPS Langaloot
KOLIAUAN

23/53 Sohail
Akram

M. Akram 13101-
2774343-3

4/U/72. SSC 25.03.96 GPS GPSPandu 
ThanaMALIKPURA

29/55 Sarfraz Gul Zaman 13101-
5935381-1'

16.4.72 SSC/PT S.5.9S 13.2.97 GPSANDER 
SERI. .

GPSTannan
C

30/56 Azhar
Masood

M. Maskeen 13101-
0457S63-S

5/2/1972 SSC 16.04.1996 24.6.97 GPS No 1 
Abbottabad

GPS Pandu 
Thana

31/57 M. Fiaz Taj 13101-
0679862-9

5/12/72 SSC, 23.01.9705.12.1995 GPS GPS Pumanmar
Muhammad PTC MAIKOTE

32/59 AfsarMir Abdul Ghani 13101-
84830g0-S

8/1/72 D.COM 30.02.96 23.01.97 GPS NAW/LN 
SHEHRNO:!

CPSDarabarI

33/61 Tariq
Mahmood

Mohabat
Khan

13101-
0951088-9

13.9.72 D.COM 11.4.96 23.1.97' CPS Sarbhana GPS Khukwala

34/62 Waqar
Anwar

M, Nawar 13101-
3181859-9

1/2/1973 08.3.95 25.06.97 GPS MARI GPS Danna 
Khan Kalan

35/63 Waheed Kala Khan 13101-
0849553-7

1/11/73 FA/PTC 16.4.95 GMS Kushal 
Abad

GPS Lara ChoraGul

36/64 M.Zafiar
Iqbal

Abdul
Qayyum

13101-
0915108-1

15.1.73 F.A, 29.4.96 25.06.97 GPS GPS Bagh Oarra
PTC PANGOORA

37/65 Jamil
Akhtar

Sarfraz Khan 37405-
0331857-1

19.2.73 F-A, 14.4.99 25.06.97 GPS DHERI 
RAKHALA

GPS Lari Sydian
PTC

38/66 /ZshFaq
/Lhmad

Rehmat
Deed

13101-
9532939-5

F.A, M 4.4.9524.2.73 04.07.97 GPS GPSSerian
Bagh

\
PTC KHALORIAN

/
39/67 Ishfaq

Ahmad
M. Hafeez 
Akhtar

42301-
3242482-7

/24.2.73 SS 07. U.96 23.1.97 6MPS
Pathreri

GPSJalsiTajwal

S' y40/68 M.Tanvcer Gul Faraz 
Khan

13101-
0912758-3

3/2/1973 SSC 24.1.96 25.06.97 GPS KHORI GMPS Massah 
Syedan

41/69 Shakeel
Ahmad
Abbasi

Ejaz 13101-
178S2SS-7

3/3/1973 fJL 01. )S.199S GPS DHAKAN 
MOLIA

CPS SangalAhamed
Abbasi

42/70 Saleh Shah Manzoor
Shah

13101-
0938005-1

3/4/1973 F.A 15.196 24.05.97 GMPS
DHOBIAN

CPS Pagga

43/71 Ad nan 
. Rashid

Abdur 
Rashid Mir

13101-
3543S6S-3

22.4.73 F.A 28.li5S 13.02.97 GPS BATANGI GPS
Qalandarabad

44/72 S. Hajjaj Shabeer
Shah

13101-
090986S-7

10/10/73 MA. 15.01.199S 25.06.97 GPSDANNA 
SURJAL

CPS TootniShah LIB
4S/74 KousarUr

Rehman
M.Akbar 13101-

3881112-3
•24.11.73 SSC 12.12.95 1997 GPS GPS Balkhu

ATTARIAN
46/75 ZahidKhan Safdar Khan 13101-

1796781-5
14.2.74 SSC 24.08.95 GPS SURJAL GPSTahra

47/76 Waqar Ali Farced
Muhammad

13101-
7783844-1

15.12.74 SSC 17.01.1995 25.6.96 GPS U/Malsa CPS Missar

48/77 Khurshid
Kamal

Kamaldeen 13101-
1910508-3

17.2.74 SSC 26.10.95 1997 GPS
ATTERIAN

CPS Nakk.1
Cali49/78 Azecm

Khan
Azam Khan 13101-

3977297-7
17.2.74 F.A 26.10.95 CPS NARRIAN GPS Find Kargci 

Khan
50/80 Shakir Ur 

Rehman
Atca Ur
Rehman

13101-
6205832-3

4/10/74 SSC 10.12.9S GPSOHERIAN GPS Sandri

51/81 Aurangzcb
Khan

Wall
Muhammad
Khan

• 13101- 
0964634-9

13.4.74 SSC 30.05.36 GPS Nowsher GPSWazeeran

52/82 Muhamma 
d Imran

M. Zaman 
Qureshi

13101-
3793683-9

Sl.4.74 SSC 6.11.95 06.03.97 GPS.AKHORA CPS Seri Khan 
Kalan

53/83 M. Safeer Muhd
Munawar

13101-
0300613-3

S/1/1974 SSC 01.04.96 25.06.97 GMPS RATH 
DHERI

GPS Katha
«

54/84 M. Sabir Khani
Zaman

13101-
6367717-3

5/7/1974 SSC 10.01.96 25.06.97 GPS GMPS
MERA
GUJRAT

GMPS Naka 
Bhurj

/ / Vij



Ghulam
Murtazs

M. Yousaf 13101-
3942002-1

UlOl-
13S9149-7

15,5.74 SSC 03.01.96 GPS GMPS Dakhan 
Khan Kalan 
GPS Ramkot

t
'.<i/S6 Asif

Hujsain
Muhammad
Sarwar

KHANOORt•15.6.74 SSC 03.03.199 GPS BANDA 
MU6HLAN

5
57/87 Sajid

Mehmood
Gohar
Rehman

13101-
6440111-9

18.7.74 SSC 05.11,95 23.01.97 CPSAKHORA GPS Khanspur58/90 ZahidKhan Asfam Khan 13101-
1980395-9

13.1.7S SSC 21.L9S 23.01.97 GPS GPS Jaggiaii59/91 Sardar
Mohsin
Saeed

Sardar
Saeed
/Vhmad

B/VSWAtR61101- 
1971458-1.

2/10/7S F.A 22.01.95 22.0237 CPS GPS Upper 
SalhadSAhlGRERI

60/92 M.Zahid M. Ashraf 13101-
0908751-1

22.2.7S FA 17.1.9$ 13.02.97 gps'hathol GPS Surjal61/93 AjmaiKhan Hakim Dad 13101-
091124S-9

3/S/1975 SSC 11.4.96 GPS KU LORA GPS
Qalandarabad

62/94 M. Nisar H.M. Iqbal 13101-
6214670-9

3/12/7S f.A 2S.2.96 23.01.97 GPS Upper 
Salhad

GPS Rankot
63/95 Khurram

Shahzad
Muhammad
Ilyas

42201-
7177190-1

4/4/1975 I SSC 24.8.95 23.0137 CPS UPPER 
THAUGER 
GPS BALHAR

GPS Manu De 
Ban

64/96 Nasir
Mehmood

Fatal
Mehmood

13101-
0843251-9
T3101-

9057318-1

S/9/1975 FA 3.10.96 06.03.97 GPS Kali Dar65/97 Zahid
Fareed

Ghulam
Fareed

18.5.75 SSC Z6.10.9S 2S.0S.97 CPS KHATA 
SATORA 
GPS URI 
SYEDAN

GPSJhangl
Sydian

66/98 Malik
Rashid
Mehmood

Malik
Wazeer
Muhammad

13101-
5693898-9

1/1/1976 f-A, 24.8.95 25.06.97 GPS KurnaraPTC

67/99 M. Arshad 
Khan

AkbarKhan a13101-
3957866-7

15.1,76 SSC V 30.05.96 GPS BERI 
BAGLA

GPS Khun
«

68/100 Rashid
Iqbal

M. Iqbal 13101-
4881793-7

23.1.76 s; 10.06.96 24.05.97/ GPS MI5KOTE 
M/LNSEHRA, 
KD '

GPS Beri

69/101 Muhd
Azam

M. Saleem 13101-
3550798-1

2/1/1976 F.A, 2S.04.9S 25.04.95 GMPS
NAMSHERA

GPS NimsheraPTCi
70/103 Sajjad

Ahmad
M.Sadiq 13101-

4601505-1
3/10/76 SSI 06.03.96 23.01.97 GMPS

THUNOA
CHOHA

GPS Bareela

71/104 Noshad Ali Zaman 42401-
2063793-5

IS.4.76 SS 8.1.96 1997 GPS PATHEL. 
SHERWAN

GMPSMehal

72/105 Shahid Gul Rustam
Khan

13101-
72S7S38-S

5/4/1976 SSC 11.4.95 1997 GPS lALGRAN GPS
Mandroaeh
Q/Abad

V3/106 Inamullah
Khan

Habibullah
Khan

37405-
DS4520S-5
13101.
0916235-1

6/10/76 f.A, 12.11.95 01.05.97 GPS UPPER 
JAGEER

GPSAtteranIPTC74/107 Amir Riaz M, Riaz
7/2/1976 F.A 03.01.96 GPSJUNJAN GPS Upper 

B/Gali
75/108 5. Azmat 

At! Shah
5. Nahamat 
Shah

13101-
0833607-9

18.7.76 F.A, 05.05.96 24.06.97 GPS DANNA 
SURIAL

GPSBaldheri
Maira

PTC
76/109 Fazal-E-

Razaq
Aziz Ur 
Rehman

13101-
2582353-3

20.8.76 F.A 16.9.96 6PSJANDAR GPS Phalkote
77/111 Safiheer

Ahmad
BARIM.Yousaf 13101-

0932404-1
13101-
9827427-5

12/2/76 SSC 12.03.95 21.06.97 GPS BADIAL GPS More 
Kalan

78/112 Mohsin Ali
Shah

5. Wazeer
Hussain
Shah

i
28.12.76 SSC 9.5.96 GPS LAHORE GPS Thesi

79/113 Rahees
Khan

Abul Sadiq 13101-
0979017-1

1/6/1977 SSC 11.04.96 GPS GPS BaldheriI80/114 Zahid Irfan GAMBEERM. Urfan 
Khan

13101-
1789174-1
13101-
9572586-7

1/8/1977 SSC 2S.09.1996 GPS BANDI 
SATHAL

GMPS Trimman181/116 Naveed
Akhtar

Tika Khan
3/5/1977 F.A 23.05.96 25.06.97 GPSSUMMA

KARAGA
GPS Gajjal

82/117 JabarKhan Coher
Rehman
Khan

13101-
9107971-S

4/2/1977 BA 27.11.95 GMPS
Loharan

GPS Kokal 
Barseen

83/118 S. Zahid.
Hussain

•Shah

S. Pir Zaman 
Shah

13101-
3717211-7

4/2/1977 F.A 08.06.96 23.01.97 GPS KEHRi GPS Bigakot

i



■fV) M. Sabir Qalander
Khan

13101-
0927807-1

15.5.77 FA 15.11,95 CMPS
Brongiala

D GPSBanjB.Gali
i 85/120 Sher

Muhamma
Malik M. 13101-

5368598-1
6/5/1977 SSC 26.10.95 23.01.97Ayub GPS GPS Chanjahd

BASWAIR86/J21 M. Toqeer M. Bashir 13101- . 
8926663-9

6/6/1977 e.A 114.96 23.01.97 GPS GPS Banda 
Nabi87/122 Naseem

khan
PHAIKOTIlatKhan . 13101-

08705S4-3
27.6,77 F.A, 

PTC • ■ 
(2.0.0S. 
2003)

16.U.9S 23.01.97 GPSSADDRA GPS Chahan

88/123 M.Saeed M. Aslam 13101-
7905917-9

13101-
0B51560-3

7/1/1977, SSC 27.9.95 1997 GPS GPS Keri 
Sarafali89/124 M.Zatfar

Khan
KANTHIALl !
Tmps ^
SARBAN
COLONY

M. Younas 
Khan

2S.7.77 B.A 11.4.96
CPS Mangal

90/125 Muhamma 
d Nawaz

Faiiul
Rehman

13101-
3556640-9

22.3.78 F.A, 22.05.96 GPS MAIRA 
BAGNOTOR

GfS Tui>laPTC
(26.02.
2204)91/126 Shams Ur 

Rehman
Shamshad /\13101-

4419462-3
15.4.78 , bjvps 23.5.96 > 23.01.97AM GPS CARI 

NOOR POOH
GPS KhokharT

Terms »Sl CoNniTintug

1- No TA/DA etc is allowed.

2. Charge reports should be submitted to all concerned
in duplicate.

3. Their Appointment is subject to the
concerned authorities by the DEO Office''ryoIlffo,"nd
proceeded against through law enforcing agencies ^ Certificates/Documents will be

nnon,. ““

S IT' ve„«c„io„ ,he,r .

4. Their senrices are liable to termination 
without notice their one-

ocuments is issued by

. 6. They will be governed by such rules and regulations as may be issued from time to time by the Govt.

unsatlsfactor*. In case of

8. Before handing overcharge, once again their document
may be checked by the DDO concerned

professional qualification. They shall be provided o^ortun^no a PTC/Diploma in Education /ADE as
/ADE Exam from the recognized Board/UniversS Sin "^^SC/PTC/Diploma in Education
qualification/training certificate within the stipulated oeriod thlir requisite

. Thestipuiated period shai, be reckoned

stmSoroTthVundSSed in’’the light'of sert' antecedents

appointment shall be deem^d“to have S'autTrUaSy reTa“d°^ the SACKED employee till the date of their

to the 
SACKED Employees

appointment shTbe^lidere^ aTS fppoimmrttThe m’r
SACKED Employees (Appointment) Act. 2012. ®^^‘^tion-S of the Khyber Pakhtunkh wa

13. They should join their post within 30 days of issuance 
post w/thin stipulated period, appointment will st 
entertained.

of this

.£“=i=S:S5“& the next senior sacked employee 
of the Khyber Pakhtunkhwa SACKED

.1



-r

. Qazi Tajjamal Hussain 
District Education Officer (M) 

Abbottabad

. <-

:T-'\
r .

• Eiidst No /EB-IFPST/Sacked' ' ’

Copy forwarded for information and necessary action to the:- 

Additioriai Registrar Peshawar High Court Abbottabad B

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

District Comptroiler of Accounts Abbottabad.

Sub Divisionai Education Officer (M) Abbottabad & Haveiian

5. PS to the Secretary to Govt. Khyber Pakhtunkh

6. ' AP EMIS local office.

, Dated ./2017

1. ■

ench w/r to Judgment passed in W.p No.5l6-A / 2013 announced

3.

4.

E&SE Department Peshawar.wa

7. Candidates Concerned. 
8. Master File.

*

District E( mcation Officer (M) 
bbottabad

»
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LC-^2017.£i-20-|2Lg2017i/jyJU.jl5i;-liTJj^^l-/lU:iii;
“ j" •• tr tf 11 9 ««i.

Sacked Til Fresh Appointmenti_l^ i/Reinstatement ji2017ySLTa^J2^ylKijLC^

Appointment.ACT 2012

,1

-lTBjA ^ 24-05-2017 CP No-401-P etc 9>yCi^j24-05-2013 WP No.516-A/2013

JU^(i^jLTd^/:?li^fi^s::^C(/iy^i„^yC>c^Appointment Ordersii^f-jlTd^iylKijU^Jl . _2.

Fresh Appointment (Reintatement Orders)(/$jlT^j^v, Appoinmerit Orders 

Review//c^/>yjj1046-A2017in WP No 546-A/2dby:^c:^iAji/l^|^Orders

'/6\-/}^tj/J^}Pet\\.\on No 31-A/2018

455-A/2020 in

,i^^FjEiCwJi12-01-2021

27-03-2020
/^4'4^;i:i8-03-2021yj/23-12-2021<Ll/i^^tfe>^L;yyjl^tL/ Endorsed4-^;ill2-01-2021 

^Q9P(/i%'L&>L/y'18-03-2021j23-12-2021^(/l^b,/U^>fiL/^7r27-03-202l9^/i^Z:

-3

-ur
jd.^/^y^27-O3-2O2O>5?ijl^(ilPt^:_4^Jr^(jl:.i^C^27-O3-2O2Ofly/j>^/^^^0L9^/iX _4

j05-07-20139V^Appointment Orders DEO (Male) Swatj12-07-2016l/;^^iiW^y^

-C^JjbHwJJl 5-07-2021
Govt of KPK Law and j28-02-2022B^/Accountant General KPKyuJ^Hlsj/ljZ

Parliamentary Affair Department

-5

-lTUM.N.O

19-12-2023;f"^( ^

/k

k'hx
03^717334:/:^(:/y

-'5588224:/^iy
0321-9808088:/^iy0334-
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I^^arn .direct^ to 

ccppy: ;of,-;3ppeal/abplf>5tfon ’
r^fer to. the subject noted

above and to endose 

submitted by Sacked Emptoyees of DisMct 
for examination under rufcs/policy^ p/eass.

4^X:PisS5:

2Q^aa^^No.^a Date even.
■*«‘'^&fVfotv/iirtodto;-

^ to Principal Secretary to Chief,Minister, Khyber Pakhrunlthv/a.

t /\ // y\
(Shagufla Sarvyar)

Section Ofncer (Lit/Esrt)
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MOST IMMIDIATE/ OUT TOna V
•r'

"I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

______________DEPARTMENT
Block "A" Civil Secretariat, Peshawar Phone No. 091-9223531

Email: kpese.SQlit3@gmail.coni

NO.S.O (LIT-JIl)-E&SED-(Misc)-application of M.Sohait & others
Dated Peshawar the 10-01-2024

To,
4 The District Education Officer (M), 

Abbottabad.

SUBJECT;APPLICAT1QN IN RESPECT OF MUHAMMAD SOHAIT, 
OTHERS AND

; I am directed to refer to the subject noted above and to enclose herewith an
Application (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others, 

I along with all enclosures, which is self-explanatory for further necessary action at your end 

' under intimation to all concerned please.

;

Section Officer (Lit-III)

Endst.NO & date as above.
Copy forwarded to;-

1. Director E&SE Peshawar.
2. PS to Secretary E&SED.
3. P.A to AS (General) E&SED.
4. P.A to DS (Legal) E&SED.

.XJ
Section Officer CLit-Tin
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To

The District Education Officer

(M) Abbottabad

APPLICATION FOR BENEFIT OF EXTENSION OF JUDGMENT IN CP# 468-P/2016JftATED
27/03/2020 READ WITH JUDGMENT OF AUGUST SUPREME COURT OF PAKISTAN

Subject

REPORTED JUDGMENT. 2009 SCMR-l.

Respected Sir,

It is Submitted as under:-

1. That under signed (s) Sacked Employees and presently working in District Abbottabad.

judgment August Supreme Court of Pakistan CP# 468-P/2016 etc. dated2. That as. per
27/03/2020 Wherein, it was held that petitioner will be allowed counting of their services from 
the protected period for payment of Pensionery benefit. This Petition may kindly be treated as 

part and parcel of the previous Application. (Copy Attached).

3 That the above referred judgment is Personam in nature. As per 2009 SCMR Page 1, if the
3 CivilService Tribunal or Supreme Court decides a point of law relating to the Terms & Service 

Servant which covers not only the case of Civil Servant who litigated but also of other Civil 
* Servants who may have not taken any legal proceeding in such a case the dictates and rule of 

good governance demand that benefit pn such judgments by S/T/Supreme Court be extended 
to other Civil Servant who not be parties to the litigation instead of Compelling them to

approach the S/T or any other forum. (Copy attached).

Under the Circumstances your gracious honour is humbly requested^ please extend
regarding protected period Ww the payment ofthe benefit of the above referred judgment 

Pensonary benefit being Similar place in the light of the above mentioned judgment accordingly.

X
Dated: 11/01/2024

YOURS SINCERE 

Syed Shams-ur-Rehman (PST) \ ' 

Malik Sohail Akram (PST)

, S. Mohsin Saeed (PST)'^^^\

Syed Hujaj Shah (PST) ^

Aj- \S '

\

Ph#0333-5717334 \''
0321-9808088

■;

\
r:-

i



u

• ■ r
♦

Office of the J)istr!CT Education Officer (Ml abbottabad

zm / LirNo.
Dated: 4^1/2024

'iW 0992-9310102, 0992-330131 

EDO.Education.Atd@gman.com3?-

To ■■

The Director
Elementary & Second^ Education 
Khyber Fakhtunkhwa Peshawar.

Subject: APPLICATION FOR BENEFIT OF EXTENSION OF
JUDGMENT IN CP NO. 468-P ETC of 2016 DATED
27-03-2020 READ WITH JUDGMEIST OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR1

Enclosed please find herewith self explanatory application submitted 

by Sacked Employees of district Abbottabad for benefit of extension of judgment in 

CP No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR 

Page Ibenefit of the judgment dated 27-03-2020 regarding protected period for the 

payment of pensionery benefits may please be extended to the applicants being 

similar placed persons.

It is therefore, your good honor is requested to please guide this office 

whether in the light of judgment 2009 SCMR Page 1, the applicants are entitled for 

protected period for payment of pensionery benefits or otherwise.

Distri tion Officer.,^!) 
ittabad

0
♦

mailto:EDO.Education.Atd@gman.com
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I«ie
«............... (Kcelx(er«(J)
^ EIIRECTOKATE ELEMENTARY ASEGOIVDARY EDUCATION 
a KIIVUERPAKinrUNKUWAyPESIIAWAIti.'

No ^0^ /AD{Ut-|ll .DatedPathawartho ei /'oS /laii

Thai)Lilr{ci Etlucation Orpccr, 
{Mittic) Alibotloliod.

Juyecu

iCfemp;
omnANCR,

1 am tliroclcd lo rofcr yoiir letter No, 294/Ul-daictI 12^1-2024, whereby, you 

;law sought BuWance rcBanUng extcMibn of the benents of an im^rcpohed Judgment dcilcd 27- 
03r2026 passed by the Apex Court ofLow In CP No.i|68.p/20I6 lo the appellants namely Sy'cd 

> ShomsUrRclunanpmeic In tdcvvortheltrepreschfntlonidalca ll-QW^^ 
scckiiie the extension of the bcnem of jutlfiincnl 20lJ9 'SCMR pnge.i; to the extent of extension 
ofpensioniuy benefits to the appellant

to ff/adejirZi o/ikense under reference, U ts
hereby hiimateJjMtlie/amdng-dacum^^

(^^Cojplaofthe ifepi^tnimefttctdenifthe cp^Umts.
ofthetem^jAaapttframimii^.oTden^^ oppethntsi

pi0-;Coples:ofikefr^k^re^ppi^[nlrHeai6rken:ifiHeoppif/ana:l^
. tkfJ^yherPafJiiiiakli hi® Saeiedl^ltipfes Aet'ef2dH 
f/iil, Or4prtfl/jenV«,&®Ato/rte op^

4. all piker smlce recoil heiudiiis senlari^' la ie pnmd io
tasts so ei iapr^/ceeil/uriher tufa the matter under Ike Rules A Polity iii vogue please.

Ab nrly action will lie highly npprecUted being court mattcri

•ca&<
Assistant pirertor {UMlJ 
ESSEKhvljer pakhtunkhwa, 

Peshawar.

t Dated Peshawar the / 72034BidsUNo; _
■Conv rorwrdgdirbrihrnrmatfnnto IliM-.

I. Scdlibft Olllcef (LlirllJ^Ii&SE Dcpoftmenl Khybcr Pfl^tuhkhwn; Pcshawtir, 
2.. PA Ib.DIrcctqr, EASE KhybcrPikiilunUiwa Peslmwnr,
3. cifii«eopy, .

'1:^.4
A^litantDIrcctOflUt;ll) 
E&SE Kliyber Pakhidnkhwa, 

Petkawar.

CS Scanned with .eamScsrtner '
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:e of the district education officer nVD abbottabap

No. 1XMo /Lit
•4

Dated: /02/2d24

U @ 0992-9310102,0992-330131 
EDO.Education.Atd@gmail.com

To

Die Assistant Director (Litigation-II),
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

GUTOANCE.Subject:

Memo:
Reference to your office letter No. 202/AD (Lit-II) dated 06-02-2024 on the subject 

cited above. Requisite documents in respect of following teacher (Sacked Employees) mentioned 
against each, are forwarded as desired, pleases VjsV ‘I '"'^•^5*,5.P <

DocumentsName of teacherS.No
Original Service Book
Copy of I*' appointment order
Copy of termination order
Copy of fresh appointment order in the
light of KP Sacked Employees Act 2012.

Mr. Shamas ur Rehman, 
PST, GPS Khokhar

1. 1.
11
111.
IV.

Mr. Syed HajjaJ Shah, 
PST, GPS Gurdawara Gali

2. -do

Mr. Mohsin Saeed, PST, 
GPS Upper Salhad

3.
do

Mr. Sohail Akram, PST, 
GPS Dobathar

4.
4 ---- do-----

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Copy forwarded to the:-
PA to Additional Secretary (General) E&SE Department KPK Peshawar. 
PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.

1.
2.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

mailto:EDO.Education.Atd@gmail.com
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OFFICE OF THE DISTRICT EDUCATION OFFICER f1\r> ARROTTar at>

•’No.' _yLit' 
Dated: 3^/04/2024 '

m 0992-9310102,0992-330131 
EPQ.Education;Atd@gmail. com

To
1. Mr. Sohail Akram, PST, GPS Dobathar Circle Qalandarabad
2. • Mr. Shams-urRehman,'PST, GPS'Khokhar Circle Abbottabad .,
3. Mr. Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abbottabad ' ^
.4. Mr. Sardar Mohsin Saeed, PST, GPS Upper Salhad Circle Abbottabad

Subject: APPLICATION FOR BENEFIT OF EXTENSION bF
JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ 

WITH JUDGMENT OF AUGUST SUPREME COURT OF 
PAKISTAN REPORTED JUDGMENT. 2009 SCMR-1

With reference to your application received through diary No. 225 

on the subject cited above, it is submitted that your request 

has been rejected by Worthy Director E&SE vide letter No. 2423/DD (Legal) 

dated 22-03-2024. (Copy attached)

dated 11-01-2024

IDUCATION OFFICER (M)DISTRICT E
ABBOTTABAD

.

'TV



DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBERPAKHTUNKHWA, PESHAWAR.

/DP (Legal) Dated Peshawar the I2Q2ANo

ho
District Education Officer, 
(Male) Abbottabad.

i

Subject: - CvUlDANCE

Memo:

! am directed S. to refer your letter No. 724/Lit dated 14-02-2024 on the subject as cited 
above regarding ^ant of legal opipJon in response to the Depaftmental appeals filed by:

. 1. Mr. Shams Ur Rehman PST (Ex-Sacked Employee).
2. Mr. Malik Sohail Akram PST (Ex-Sacked Employee).
3. Mr. Muhsin Saeed PST (Ex-Sacked Employee).
4. Mr. Hujaj Shah PST (Ex-Sacked Employee).

All residents of District Ahbottabad, whereby, they are seeldng for the grant of Sfervice 
Benefits to the extent of protected period for the payment of pensionary benefits against the PST 
posts being similarly placed person in the light of Judgment dated 27-03-2020 passed by the 
august Supreme Courc of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad 
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another Judgment 
reported as 2009 SCMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the 
judgment dated 29-08-2008 of the Lahore High Court Lahore in WP No. 11525,11263,11516 etc 
of 2008 under case titled Govt; of Punjab through Secretary education & others VS Samina 
Parveen etc, the operative parts of both the referred Judgments of the apex courts of law 
hereby reproduced as under:

are

’ ' The learned counsel for the petitioners contends that the petitioners were
entitled to the grant of back benefits but we are unable to see as to how such^. 
hack benefits could have been allowed to them more so, when in the earli^.^^^^^' 
Judgment of the Tribunal dated 04-01-2013 no such relief was allowed to 
petitioners & by the impugned Judgment dated 12-07-2016 also apparently: npy'5'^i 
such reSief has been granted to them. He adds that some other similarly plabedS 
employees have been given back benefits. -

f7i«

• We have asked the learned counsel for the petitioners to show as to whether in 
ihe metoo of appeai before the Tribunal such point has been urged or any other 
ground in this regard was taken. He went through the memo of appeal & 
conceded that no such assertion in the memo of appeai was taken by the 
petitioners. The Thbunai has dis allowed back benefits to the petitioners twice & 
:t is obvious that such has been dis allowed to the petitioners for the reason they 
have not served the Department for the said period & there is no material on 
record on the ha.sis of which relief of back benefits could be allowed to ihem.

• yhere appean no i'llegaiity in the impugned Judgment Even otherwise, no 
.cemacionai quesuon of public importance in terms of Article-212 (3) of the 

mnstividcr) ofl 973 has been raised”.

Tor wimi has been discussed above all the listed petitioners being devoid^of 
.71?fiV sumd dismissed .k leave to appeai is refused, however, the petitioners will 
M uliatvea comiting of their service for the protected period for payment of 
peivjkjnuiy iJf'iiefiis'.



•nJ

The operative part of the 1udpmPnt20Q9 SCMR paae/l h tv.pmrf»r>.// ac

Ifa Trilmnalor this court decide a point ofiaw relating to the terms & condition 
of a civil servant who litigated & there were other cMI servants who may not 
have taken any legal proceedings in such a case, the dictates of justice & rule of 
good governance demand that the benefit of the said decision be extended to the 
other civil servant also who may not be parties to thatlltigation.”.

Perusal 0/ the service record of the above four PSTs, revels that Mr. Shams Ur Rehman 
was appoint^ a^nstth« PTC [Xjst/in DPS-7 oti fixed pay vide ordej*iJated 23 0S-ig96 £ was 
terminated from seiMce vide order dated 2^oi-199f by -Jve then District Eduotion Officer (M) 
Abbottaliad, wKere against thuy appfcadied the Honorable High Court in VJP Mo. 516/2013:' 
which v.'cS'(Iedii£d on 24-05-2016 & in compliance of the said Judgnient. lie wasre-oppointed as 
PST afresh vide order dated OO-li-ZOir wilh thecdndition vide S.Ko. 32 of the said order that 
they shall hot be entiUeo for the seniority, promotion or back benefits with furUier condition that • 
his appointment against the said post shai'i be deemed to have been made afresn in terms of 
Secclon-b oi the KP sacked employees Act. 20l2 it is important to note that Mr. Sohail Akram 
was appointed against the PTC post vide order dated 25-03-199^ on fixed pa^ & was removed 
from service vide order dalea 23-0M997', however, he was re-appomted against the PST post in 
BPS-12 vide order dated 09-11-201^ with the same TORs as refereed In the ease or Mr. Shams Ur 
Rehman PST of District Atibottahad. Perusal of the service record of the Mr. Muhsin Saeed shows 
that he was inducted against the R'C post on 22-01-1995 as per entry made in his service book & 
was terminated from service vide order dated 13-02-1997 on the grounds of llleyal ab-initio void 
& against the prescrined rule.s, however, vide order dared 09-ll-2dl7i-he was also inducted as

• PST in 3P5.32 afresh with the same TORS as referred in the case of Mr. Shams Ur Renman, ,
Furthermore. Mr. Syed Huja) was .appointed against the PST post on dated 19-01-1995 & was / 
terminated from service on •13-02-1997-.bn the grounds of illegal ab-initio void & against the ^ 
•prescribed niles, however, vide order dated 09-11-2017;. he was also iiidurted as PST in BPS-12 
afresh witl. the same TORs .ns referred in the case of Mr. Shams Ur Rehman in the forgoing Paras 
however. pgr^I pMhe. list at S^o. 327. 335. 342 & 36? rega.-ding the afore-.sind PSTs it is 
evident tmitfhey have improved theiv re.spee.ive academic qualification from S.SC co FA. BA & MA 

, during the coilTse of service as PST m District Ab'oottabad & were .ippolntetl afresh vide order 
09-11-2017 aeomst the P.-JT (M) Past in BPS-12 under the provision of ?ecciDn-3 of Sacked 
EmployecsActlOlZ v.^ich is reproduced asunder:

’’NvlwidiStandi'ng anyViing cariiaincd In any law OR rule for the time being 
in fireg. on tts commeneemeat oj this Act. ail sacked employees subject to 
fect/aij-JJ may &e appointed in their respective cadre of their .rnwcpnieif 
Depiiniucnt In which tiwy iv-tre occupied civil posts before their dismisspl 
removdi&termimtkm from service."

Slmllariy. Sectfon-S of the Act ibid says lliat:

"A sucked employee, appointed under Section-3 shall not he entitied to nnv 
dolm "t senforfty, pmmodon or other bach benefit A his upvointment shall 
be atnshirred as fresh appointment."

.4 „

Thertjore. in view 0/ the above stated facts of the case A cltaUon ofiaw A Jiidaments
as well as .service record of chi! above named appellants who are seeking for the protected

■ period of service w.e.f their pi appointment a.7 PTC now PST till date, It is evident that thev
are not simlforty placv^persons, h&ia, the dtad mrnents on. applicable upon chose
^eacherS/cmp/oyeeswhowetefndtieledlntiiesy.stemasar^ufyrdvf/SPrvepI;

^awever, me issue 0/Che above named appellants working against Che
12 posts is totally different fit hath question nf law & facts of du 
ground.'! .'hprWiey iwere inALtletl it

PS'J's In BPS-
case on the material 

t-'”-’ BRSE ^/Iiirfinwif against the PTCs In BPS-7 purely 
on fixed/adhocjivy ivlch no service nsidm lzetien prior to their lermla.stlcn from ssi^icL 
agalnsl the noted pOgiS vi, the jTuandS sff being lltagal d even against ihe py^cslbed
provision enaw^YalesS-iheoppelldntewereoppeinlcdafresh vide order dated 09-1 ^-2017

CamScanner
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against the post o/PSTiri view of Sections 3 a S of theSadied Employees Act. 2012
hencOt the tqtpeals of the appellants for the grant of protected period since 1996 tilt date are 
tiabie to be rejected in the above said terms, hence, an Intimation to this effect be noted for 
fitrther necessary Departmental action please'.

t.

/
Original Semce Souks of the above named appellants are hereby return and attached 

, with the instantletrerfer further neressai7 action.

ORCEstab-I) .

i

ASSISTAT r>k • ✓

Endst:No:._ .._/r,Wc,l.!ti"atiori-Jl/CP:46fl'P/2016/Sacked/Employees/flle.
Dated Peshawar the / /2024.

Copv_forwardftd faritifonnarioTi to theZ»4

1. Additional Secretaiy (Ceneralj E&SE Department Khyber Pakhtunkhwa.
2. Additional Director (Estab-M) E&SE Khyber Pakhtunkhwa. '
3. Deputy Director (Legal) E&SE Khyber Pakhtunkwha.
4. Office Copy.

ASSISTANT DIMCTOR (Estab-I)

*

CamScaniier
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^U^^KPK(E&SED)L;iiLi:>j:^>(5:
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Sc?/V^0^

••V

jjl$KPK(E&SED)X>'^' (I
A

jITj<JKPK(E&SED)DEO (r 

jil^KPK<A.G^4jiW(DA0 (r 

>jI^KPKA.G^4 KPKtycJ (r

l^udeo ^i:> tii;i 30-04-2024 J?)

Pensionary Protected Period

iJ

_iy3t/^^l^,benefits

w-l^ i^^lf iJl' } i-ip (J?( ijj)^‘

Pro{ec[e6)c>^j\)>^/'^>J^\yih3i>L,j\f\X/(‘ji^^ t/r^/ 22-04-2024^30-04-2024 

^Pensionary benefits/^'fei^-^P(^c-^jtt^/^t/*iS^(Period

u>^c .Zj/y^L^U’D E O w

PTC i9-01-1995^^y>-i^%(X -I 

jfij/13-02-1997 

KPK Sacked Employees (Appointment)Act-2012(jif20J2 JuX- -f'

l:Xb516-A/2O13XPetition^yt^JU.r^u/cJi:;ii-7%.i^tZl^lr(/Xj(jy0l 

jS>i^}£jjiS\fl/LlXL-’f^fsXXt^^*->'c^''t*'TerminatedX(J't?L^i-i^JC^Xi:^(i>

.' c\
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J^)-(^j^B^*LXlrL:>^;ul-Pensionaty Benifity^j^Z^Protected Period/lv'
(-*pli)468-^2016y/petitionjr'27-03-2020i-? 

2009 SCMR

/12-01-2024 Ol I, ^c.lf cA

) j t> <L-U D E O lie tj-i-j^ t</b t/i -j 11 • D E O

j^Jf/i-i^UD EO ispose of .c^VlT
* 22“eV-2_o2.V^

(^yJJ30-04-2024w/far).(ijl/6vi;.i-*fe)o^)Aj30-04-2024s^/ 

- .U(Jl^c/-»^ir^D^30-04-2024w/^UDEOwl:>t;//J/^J^^jrj;X

-:^JU
-:;>jl/

Protected Period if

L'lf Lj l^cTPensionary Benifit

^t* l/^lJj?-iS^s>K(/l(^Li^‘l)^Oj((^I_^fv>*^Similarly-PlacedJ^ip{/jliciyin_j^;(

7j(dy(r.Jlly'yj>^t/6!Ai^l/27-03-2020Bv/ii>(/j>7yi^^Z,t^^^ (ii) 

sj/j.j/Jt^^/29-08-2009 sj/J^Lyj^V

i$j^.}/^hiJr^i^ii^tjt(J^)j[fj3^iijjip‘/ij?^J^t2;tjlj^i$j^KPKutij3jiSu3^r^hjA 

(7 irt j.)v (7 G’l/' t/j'' ^ 15^^ If Ltf Jr^i j c/y ittA

(i)

- iC-^ i/i (7

(/similar Employees jjf Back Benefits

& Choose
(j(i^j6xirjj-'i^27-03-2020B^^J^7yfi^^j!ll>*^J^(B;jfZl^^^Uvj(

(iii)
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w/
27-03<-2020sj/^J^iil ^^j/^^<^)Z~J'‘(:/j^/>^^I'j3 iSiUvJ^

"J^L ci-*ii^f 3. LS^L^^^ylf yy^ifi^lfJ^ IL U i^U

(iv)

^ J>^F

c^2lL/^24-05-2017j24-05-2016w/J^Z:^7/fi:^6^^y/Lft:^->’trsv/5cr^

KPK Sacked employees s KPK civil servent act 1973 -f-

^(appointment) Act 2012
cA'Read with

ix c3j 2_y^j jCi^ l|^ (l^>* U/-C (V)

erm & Condition {jiyj^T 

- L^ S’-/#' k L^i—i-J

-L^^)/((j:irj7Ky(j:irtt:)b‘>U^(j^(^l^jf' 

^/it/ 2(g)t/ft3!li^^J[^J^^c3ijL/6:Acdr5jy (vii)
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(Vi)
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(J^lTy \SL~yi (3t^ ^*/V- Similary£j j [Ji/>^
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vji
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2009 SCMR-P-1j27-03-2020 
* . ^

^y^i3J'^Ji^L^

5 ,2024:^^1^3
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BEFORE THE PESHAWAR fflGITjCOTJRT /
/
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ABBOTTABAD BENCH yn>;BA0 V' i •

I
tI

Writ Petition No. -S7^ /2013
\1

J;
1. Iftikhar Khan S/0 Abdul Hakeem Govt Middle School Jalkot, 

Koliistan.

2. Afzal Khan S/0 Abdul Haq Govt Middle School Barigo 

Kohistan.

3. Khayal Muhammad S/0 Tajbar Govt Middle School Bargheen, 
Kohistan.

4; Zulfiqar AH S/0 Zahoor Muhammad Govt Middle School 
Bargheen, Kohistan.

5. Mohtaram Shah S/0 Mahroof Shah Govt Middle School Shotid, " 

Kohistan.
•• t

6. Muhammad Saleem Khan S/0 Gul Zareen CTi Govt Middle 

School Ghazia Abad, Kohistan.

7. Nasir Khan S/0 Hamidullah, PET Govt Middle-Schopl ^eela,
Kohistan. ' ‘A «

8. Javed Hayat Akhtar, S/0 Rehmatullah Govt Middle School Dag 

Kohistan.

9. Gohar Zaman S/0 Badi-uz-Zaman, Govt. Middle • School^ •
Barbaheen, Kohistan.

10. Noor Syed.S/0 Umar Gul, Govt Middle School Dag-, Pattan, ; 
Kohistan.

.A. ^ • Shakeel Ahmed Khan S/0 Musharaf Khan, Govt Middle School
Barsharial, Kohistan.

'^2.Murad Ali Shah S/0 Plaji Imran-ud-Din, Govt Middle School ■ 
3'5‘‘ »■ Paragari, Kohistan.

13. Zarab Khan S/0 Noor Habib Govt Middle School Madakhail, 
Kohistan.

14. Shahai Nawab S/0 Abdul Hameed, Govt Middle School 
Peerobela, Kohistan.

15. Umar Khitab S/0 Daray Khan CT, Govt Middle School 
jj A Sargaheen, Kohistan.
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16. Qari Maqbool-ur-Rehman QT, GHS, Thakra Teh & District 
Mansehrra.

17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District 
Mansehra.

18. Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District 
Mansehra.

19. Abdul Manan (Ex-TT) GHS Mansehra No. 1 Tehsil & District 
Mansehra.

20. Kala Khan Ex-PST Tehsil & District Mansehra.
21. Sarfraz Ex-PST Tehsil & District Mansehra.

22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra.

23. Rehinat Ali S/0 Haq Nazar CT GMS Sherakot District Kohistan. 

Jawl-ud-Din S/0 Muhammad Farooq DM GHS Pattan Kohistan.
25. Rasheed Ali S/0 Muhammad Ziad CT GMS Aleel Kohistan.
26. Fazal-e-Rabi S/0 Nam-e-Haq CT GMS Dargeen Kohistan.
27. Fazal-e-Haq S/0 Muhammad Ayub Khan CT GMS Mujgali 

Kohistan.

28. Bher-e-Karam S/0 Bher-e-Rooin DM GMS Jaba Made Khail 
Kohistan

29. Muhammad Saleem S/0 Muhammad Miskeen Junior Clerk Govt 
Higher Secondary School Dliodial District Mansehra.

30. Muhammad Miskeen GMS Baila Mansehra

I . '
V

\
■\

!
■■4

t

■!

■4^ .
AI t-!-y:

r t

1*

1
■A\ ;
/

124.

I

I ) >
j

I

i I '/ !
\

I 1

1
I

1 j

PETITIONERS
\

VERSUS

1. Govt, of KPK through Secretary Education (E&SE) KPK 

Peshawar.
2. Director (E&SE) KPK Peshawar.
3. District Education Officer (Male) District Kohistan.
4. District Education Officer (Male) District Mansehra.
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: J X/ ¥. << c^;\,.vJudgment Sheet ^ :rc;^,
IN THE PESHAWAR HIGH COURT, A^^T^^BAITlaENGJI \ g 

JUDICIAL DEPARTrI^^:; ' '
Writ Petition No. 5^ ^

JUDGMENT
...24.05.2016............

Respondents. Q /%^

—^—::---------------------

i.

•C4' •
f

/
\'X 
'^G

V

Date of hearing
___ _____ 'y^>Petitioners ^ V

ROOH-UL-AMJN KHAN, J.- Through this single judgment

we intend to dispose of connected W.P.No. 20-Ay2014 titled

/"Akram Khan & 05 others Vs. Government of Khyber I
I
I

Pakhtunkkwa through Secretary Education (E&SE) Peshawar

& 03 others", W.P.No. 546-A/2013 tilled "Waseem Gul Khan

& 47 others Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 14 others", W.P.No.

676-A/20I5 titled "Abdul Razzaq Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others", W.P.No.l05-Ay2015 tilled "Mst. Saima Noreen*

^ & 04 others Vs. Government of Khyber Pakhtunkhwa through
/

Secretary Education (E&SE) Peshawar & 03 others", W.P.No.

189-A/2015 titled "Muhammad Zafar Iqbal. Vs. Government of

Khyber Pakhtunkhwa through Secretary Education (E&SE)
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Peshawar& 02 others". W.P.No. 216-Ay2015 titled/■

f'^ i
I

t

"Muhammad 'Navjaz & 46 others Vs. Government of Khyhery

1'
(

Pakhtunkhwa through Secretary Education (E&SE) Peshawar (

1
& 02 others". W.P.No. n55-A/201S titled "RashidIqbal & 14 ' *

others Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others ". W.P.No.
1

. C

702-A/2014 "Shaheen Akhtar Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others and W.P.No. 115-A/2014 titled "Khalid Khan & I
another Vs. Government of Khyber Pakhtunkhwa through

I

;Secretary Education (E&SE) Peshawar & 02 others" as the
j

petitioners of all these petitions have prayed for reinstatements
••jl

in their services on the basis of "Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act. 2012".
I

2. Succinct facts leading to the instant petitions are that the
V

-i

ypetitioners were appointed by the respondents against their !
'(

respective posts in accordance with the prescribed method of i.

f recruitment and later on their services were illegally terminated '
■ 1

by the respondents, whereafter the Government of Khyber
(

\Pakhtunkhwa introduced "Khyber Pakhtunkhwa Sacked
f

Employees (Appointment) Act, 2012 ” whereunder the

I
/
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respondents were bound to reinstate the petitioners as per

criteria mentioned in the Act ibid but they did not appoint the

petitioners inspite of the fact that more than hundreds posts

were lying vacant in different cadres and were available in the ■

establishment of respondent No.3, which conduct of the

respondents towards the petitioners, being perverse, callous,

malafide, is liable to be declared illegal and against the law.

Initially comments of the respondents were called for, which

were submitted accordingly wherein the claim of petitioner was
1

refuted on the grounds that at the time of initial appointment, k

I
f

petitioners were not qualified to be selected as teacher, as they

were not possessing the requisite training certificates.

3. In essence, grievance of the petitioners is that they were
i

receuited by the respondents after fulfilling all the legal and

codal formalities but their services were terminated in the year s

1996-97 on the basis of political victimization, however, the 

( Provincial Government promulgated the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 for reinstatement

*

.'rf

of the employees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed

■

1:
■;

I

t .
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qualification and experience of sacked employees at the time

during the period from 01.11.1993 to 30.11.1996.

4. In pursuance of the enabling provisions of the Act, the

petitioners approached the respondent-department but were

refused the benefit of the Act ibid on the sole ground that at the

time and during their initial service they were lacking the

prescribed teaching training.
!

At the very outset, learned counsel for the petitioner5.

produced a judgment of this coun rendered in W.P.No. 1662-
L

P/2013, whereby the respondents were directed to consider the
/

I

untrained teachers for appointments against their respective
•j

posts, for the reason that at the time of initial appointments of
;

the employees, under the laid down criteria, the untrained

candidates were made eligible for appointment against the post

of PTC.

. /K 6. The learned Additional Advocate General representing

the respondent-department reiterated the same old arguments
/

that the petitioners were lacking the requisite training / /
I .

{.:
certificate, therefore, under the Act ibid they cannot be

considered for appointment. r

\
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7. We are not in consonance with the arguments advanced1

by the learned AAG for the reason that the respondent- 

department itself has considered numerous employees under the

Act ibid, who were not in possession of the training certificate

whereas they were provided opportunity to complete their

training within three years. The relevant para of the
i-

reinstatement order / notification of various employees is
\

reproduced below for ready reference: -

"16. In case of having less qualification which 

ever is prescribed intermediate / FA for PST as 

well as PST certificate as professional the 

candidate must be qualified both the academic / 

professional qualification within three years 

after issue of this appointment order, failing 

which their appointment order shall stand 

terminated automatically, without any further 

period."

8, It is golden principle of law that alike shall be treated

alike which has further been elaborated by the apex court in the 

j case of "Hameed Akhtar Niazi Vs. The Secretary,/

i.'

Establishment Division, ' Government of Pakistan & others” I
L'

reported as 1996 SCMR 1185 and again in the case of
. •

"Government of Punjab through Secretary Education & others
/̂ 1

f/• !
a: i.• :

' ,/ '
'/
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//
Vs. Sameena Parveen others" reported as 2009 SCMR 01

where it has been held as under: •

"if a Tribunal or this Court, decides a point of 

law relating to the terms and conditions of a 

civil servant, who litigated, and there 

other civil servants, who may not have taken 

any legal proceedings, in such a case, the 

dictates ofjustice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not be parties. to that litigation instead of 

compelling them to approach the Tribunal or 

any other legal forum. "

/

were

{

k

9. In view of the above, all these petitions are disposed of

I
in the following terms: -

/

i. That the petitioners though eligible for 

appointment but not equipped with 

training certificate, shall be considered 

for reinstatement against their 

respective posts under the Khyber 

Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 immediately;

•v. ^

1

I

\
\

\
\ ■

I . .

/
a. The concerned District Education 

Officer shall scrutinize the case of each 

individual petitioner independently; ■t
1 ‘

I

Hi Thereafter; the department shall 

arrange and manage the requisite 

training course for them and the 

petitioners shall be provided opportunity

I

•y
4 •

/
I

5
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to acquire the requisite training 

certificate;
!*

»

iv. In case the petitioner failed to acquire 

the requisite training certificate within 

the stipulate period, specified by the 

department, their services shall stand 

terminated automatically
;

/
■ !

t .

Needless to remark, that the respective EDOs of each)

district shall complete the process of reinstatement of the

petitioners within one month positively.

A
\

Announced:
24.05.2016
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'tr-^ IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

’PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE UMAR ATA BANDIAL 

... MR. JUSTICE FAISAL ARAB

CIVIL PETITIONS NO. 401-P. 427-P TO 431-P ANTP 464-P OF 2016 AND 
r w Ac wn 49.ft.P. 401.P. 669-P. 714-P. 712-P, 716-P & 766-P OF 2016
ton <ippeal ^.gainst the judgment dated 24.05.2016 of ths Pes^war High Court 
Abbottabad Bench, Abbottabadpassed in W.P.516-A/2016, W.P.20-A, 115-A/20M, 10 
A, 189-A. 1155-A/201 Sand W.P.546-A/2013)

of KPK through SecretaryGovernment 
Elementary 85 Secondary Education, Peshawar In all cases
etc. ...Petitioner(s)

VERSUS
InC.P.401--P/2016 
In C.P.427-P/2016 
InC.P.428-P/2016 
InC.P.429-P/2016 
InC.P.430-P/2016 
InC;P.431-P/2016 
In C.P.464-P/2616 

...Respondent(s)

•1. Iftikhar' Khan etc,
2. Akram Khan etc.
3. Khalid Khan etc.

.4. Mst. Saima Noreen etc.
5. Muhammad Zafar Iqbal
6. Rashid Iqbal etc.'
7. Waseem Gul etc.

Mr. Umer Farooq Adam, Addl. AG, KPK. 
Mr. Sohail Ahmed, Litigation Officer for 
DEO(M) Abbottabad.
Mr. Said Badhshah, Litigation Officer for 
DEO Haripur

Sh. Riaz-ui-Haq, ASC.
Syed Rifaqat Hussain Shah, AOR.

24.05.2017
ORDER

MIAN SAQIB NISAR. CJ.— The

For the petitioner!s):

s-'

For the respondent(s):

Date of Hearing:

respondents were

teachers (Ur/PTU;. Subsequently their services

Section 7 of the Khyber

wereappointed as 

terminated. They sought reinstatement as per

Pakhtunkhwa Sacked Employees (Appointment) Act,- 2012 (the Act), which 

declined. Their constitution petitions before the learnedthe Department

High Court were allowed.

It has been conceded before us that in tiie instant cases,

requisite academic qualification, 

for the purposes of their

2.

though the respondents possessed 

they lacked the training which a nonwas sini

AOTsTED
?,sociate

Pakisia-n
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2a . CPs ^01-P/16etci

riot entitled to be; recruitment to the posts of CT/PTC, therefore they are

the definition of ‘sacked employee’reinstated because according to

Section 2{g) of the Act, only such employees, who were eligible, /
provided in

for appointment and had been sacked, could be reinstated as per the law. ,

/////
/./

/'/
apprised by the learned counsel for the/ We have been3.f

the advertisement and appointment letters 

kinds of candidates could be appointed: (i) 

requisite academic qualifications and training; (n)

respondents that according to 

issued to the respondents, two

those who have the 

those who have the requisite academic qualifications but do-not possess

the necessary training. As regards the second category, such persons

pportunity to complete the training within a 

tly what the learned High Court has allowed in

. Undoubtedly, this is

would be provided with an o

specific period. This is exac 

the relief granting portion of the impugned judgmerit

advertisement and the termsin consonance with the Department’s own 

and conditions of service, therefore the learned High Court did not fall

into any error by requiring the Department to allow the respondents to

complete the training within a specific period of time and to take action

be taken to theof failure to do so. No exception canagainst them in case 

impugned judgment, whteh is upheld. Resultantly., Civil Petition Nc.401

P/2016 is dismissed on merit. The connected petitions are

and. for being time-barred as no

also dismissed

sufficient'cause has
the above score 

been shown for condonation of delay.

on
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: BEFORE TH^ PE^HAWAR HKaKt GbURT;
ABBOTTABAD BBNCW ^

' r.T. »
If

1 c JI» I /
^1 //' >.V. >' /f

I

■ /■

i
IReview No. /2018

»•: «
4

I
<•’«

t4

{I

, 1 t
J Arif'Khan :so.n of Khaff'EahadarKhan, cesident of village. Nawiansheh/ Near IllyasI 

[i^osque, Teh'sir'anci' District, Abboft’abad.

f

.r

I ;

4

-2. Rashid l^an son •of'.Gohar R'ehfnan Khani Ex^class-IV ;Deputy Qomnijssioner 
Office, Abbotfaljad', ^6' Rajoya tehsil and District, Abbotfebad. »

«
1i

\ 3'. Muhammad Mansoor'Son.of.Maqsood'urRlehmatiipMi R/o Salti'adi.Abbottabal.

.viPETITlONE^S

I
I

IV

1

I«
;

VERSUS■f }
4

is !
. }

•t; \\CommissioneriBazara Pivisiqri Abbqttabad. 

^2; Depu^ GomrriksjqtleriAbbottabad:,

, 3; EDO Education (Male), Abbottabad,

4; EGO Education :(Male)j Kphlstah.

; . 6. EDO (Female) Abbottabad.

r.) I.
u\- ■■ V.--

IV

\ I.
r
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...REAL respondents..o'';
. 4/- //r 4

tI

6. Wabem Gul[Khan;Son:pfAitAjis'ar Khan, Post'.CT.'R/o Village Nikka Pani, Po^t 
office Qalandarabad, feHs'ii arid District, Abbottabad. !(

1

;7-, sajjad Ahmed aAri of‘MuhYmma'd Yaseen: Post CT^.R?o Mdhallah Upper,Kehal) 
Tetisiljarid Distficti-Abbottabadl'I

I'
t

;

4I
I
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f
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;8. ,Abid Hussain Shah son of-Syed Rasool Shah; Post: GJ, r/6 Saer Gah, Post 
offiqe Damfori tehsil :and Distric^s.Abbottabad.

9. Muhammad Azam.Khan s.Qhibf Aslam Khan, Post CT R/b Jadoo.n colony, Houjse 

Nb-.' TSQ'f'TG’ Mohallah. Qila Nawanasher Committee, Tehsil''-and Distrfct, 
Abbot^bad'.,

1p'i Muhammad Javed Xhan :son; of- Miihammad Ajab Khan post Ct R/p: Village and. 
P.O'Jhangij Tehsjl :and' District,;AbBottabad,

11 .’Shamorz Khan, son :of' Khwaj Muhammad Khah Post CT R/b House No. 37/2 TC 
Mohallah Mohammad Za|,i l^awarisher Abbottabad,.

12.Muhammad Manspor son of Magsood ur Rehman Post DM, R/o’Salhad Tehsil 
and.DistrictAbbpttabad. '

'13.Abdul Ha'feezPon.of'Abdur'Rashead Post''Clerk R/o Chhaetrri, Post’Office Ruchh 
Behnj Tehsil'atid District Abbottabad.

■14. Saleh Shah S/oManz6br Shali, PbsfPST, R/o Garianian, Post office Tarnayae 5.

IS.Tariq MehniPpbsphof.Muhabat Khan Post PTC, r/o Garranzaee Dhamton Tehsil 
and Dlstricf; Abbottabad.

fS^A'rsha'd 'KharT sbh Of Muhammad; Akbar' Khan Post PTC' R/p Garranzafee 
Dharhtor,/Tehsil and Dist'rict 'Abbottabad.

■iY. ZaKid xhan apn of Safdar Khart Post PST R/o ;Llnk Road, 'Mphallah. Nawahsner 
Teh'sif'ancfbislrHAbbottabad;.

ife.'.Gui Faraz Khan ;spn-of'Muhammad Ishaq Khari Ppst.PST R/o Muhammad Kapd 

Musazaij Nawansher, Tehsil and District Abbottabad

19.Azhar MasOod isob of Muhammad! Miskeeh Ppst .PST R/o Lower iSalhad Tehisil 
and District Abbottabad.

'^O.Muhammadilmran soji QfMuharrimad 'Zaman post PST R/o House No. 121/3 KL 
Opper, Keha! Tehsil arid’ District, Abbottabad. '

21. Rashid,Kh'ajl,‘S/p GOhar Rehman ;Post ClassriV R/o P.O Rajohia, Tehsil aid 
.District Abbo'tfabad.

22. Wa.zir[Ahmed son of Urn Khan Post r/6 Kot .Karidia P.P Kameela Tehsil Daasu 
;pjstcict'Abbottabad.

*

23i l!iippf Ba^Khan isomof Zol Khah Malik Post P.ST X/o Jabraal P.p .Karneela Tehsil 
Daasu; DiatHct’ Kohistan:.

24.Zah;[d Hussain cShab son ;of Syed Munawar Shah Post DM R/O Dharntor Tehsil 
.arjd' District Abbottabad.. ^ iv ’
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25. Syed Ishtiaq: Hussain'Shah Son of Syed Anwaf Sh&h,- Post PST R/p Neelpr, P'jO 
Nawansher'Tehsll and District AbbottalJad.

2B'AuTangzeb son of Muhammad^ Zamari Post 'PSt P.O Akhreela U/C Beeran (s! 
Village Ch'dtrr,;TeBsil and District. Abbottabad.,

27 Jamil Khan son of Umer Din 'Post' CT Lodhl Abad P.D Qalandarabad Tehsil and 
0'istfict‘Abbott'abad.

28. Arif Khan son of Ali Bahadur KHan post driver of Commissioner hazara' R/6 near 
ilyasi Mosque Tehsii and District Abbottabad.

I.

'2'9. Khaiil ur Rehman son of Mian Muhammad Post AT Rio Taramchhaia,. Post Office 
Batonsi;, Tehsil and District Abbottabad.

3,0. iliaqat Hussain son .of Gulzaman’ Post; PST .R/p Village. .Majpt; P/O-Narnal' Tehsil 
and pistfict Abbottabad.

‘31.Atfd uf Rehfnan isbTi of A'bdui'WaHe'ed'Azhar Post AT R/o Chapri Majhuhan^ P/0 
bodlaTehsO hayeliari' District Abbottabad..

3’2.0feal^ tjf [Rehriian son of Hafiz Abdul Wahid, Post AT R/O/Chapri, Majhuhan 

Post Office Bodla, Tehsii Havelian Dis'tnct Abbottabad. ;
I

33.Sal[ad Ahmed son of Muhammad Sadiq, Post'PST R/o Tandhara Glaan Rpst 
officesSherwan, Tehsil and District Abbottabad.,

I

'i^.Taj Malpok 'son of Haji Tata, Post PST, r/o P.0, Kiimela, Tehsil Dassu District. 
Kohistan. |

35.Abdur Rasheed, son,X)f Gul Khan Post PSTj R/p P.O Kumela Jehsli Daa>u 
DIstrlct.Kohistan:

,
3.6.Fazal:e-Bazlq: ',son. of'Azlz uf Rehrrian Pqsj.pST .R/p Village arid Post Office 

Malsa.'Xehsjj and, District Abbottabad.

37.Wajid .Hussain spn; of .M^ .Hussajh Khan Post PST,. resident of Salhad Tehsil and 
Pistrict; Abbottabad.

:38.Mst.Farz'ah^ Bibi ’wife ofKh'ufsHe’ed .Ahrped Post PST r/o Village and' Post Office 
rBeefaringaij. Tehsirand bistridi .Abbottabad.

.39.MuhamVnad Muneer son' of Sheereen Post PST R/o Village Doga Seo, Tehsil 
Daasu District' Kohistan.
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REVIEW PETITION UNDER SECTION 114 READ WlfH 

ORDER 47-AND SECTION 151 CIVIL PROCEDURE C06E

OF 1908 Against the judgment and order of

THIS HONOURABLE COURT DATED 06/09/2018 Vli)E
I

WHICH THE CpC NO. 44-Af20i8 WAS DISMISSED AS

WITHDRAWN TO THE'EXTENT OF OTHER PETITIONERS

OF COC NO. 44-A/2016. AND DIRECTED TO PRESENT
(

PETITIONERS APPROACHED THE COMPETENT FORUM 

FOR THEIR GRIEVANCES.

4

••
■;

I
r '

■.\

t«
■!

%
}.

•V
«

i14

I

;
I

f
Ik.

PRAYER;-

ON ACCEPTANCE OF INSTANT REVI^

IPETITIQN,; THE> impugned: JUDGMENT AND ORDER

DATED 06/09)^018 MAY KIHdIY BE REVIEWED TO T^E
. J-EXTENT-OF PRESENT.RETITiONERSAS PER THE RULE 

OF natural JUSTICE OR ANY OTHER RELIEF WHitH 

IS DEEMED APPROPRIATE MAY BE ANNOUNCED.

I

‘i.

li

V

I4*
4,r

4

t

1

..
«»• 5

■>1

RespecifuIJjrSh^jfVeVi,.
1.

. ..V ..
1.. That'the petitioners:.and: others filed a writ petitions No. sjs-

A/2013. ;546-A/2Q13. :516-A/201'5. 7r02-A/2014 before :.his 

HohdCiraSle coUrt 'fbr their reinstatement as per the sacfed' 

employed acL. And this. Honourable, cpurti .allowed' writ 

petitions ef .petitioners & other and) orders to rkpondents to

«
4 •*

t

>1
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.. reiristate/ffie- petitioners; and other; Copy-.of Judgment and 

order passed by; this Honourable court; in; vynt p.6titibns f^o. 

:516^^013. ;546^/y2qi3, 516^A/2qi5, 7p2;A/2qi4 ire 

ahn'exedras AnnexUre “Af

«
II

•»>
«

f ' s

I
2. That after-the acceptance of above mentioned'-writ petitions 

:the present petitioners and’ other approached to cohcern’ed 

[officiair but'the 'cphceffied official refused the reinstate the 

present petitioners and others, then the:petitroners &-oti-.ers 

filed a Cog hjb..44TAfeO,16 for ‘the:imp!ementation of order of 

Ithis Honourable; court Copy of GOC No; 44-A/2qi6 is 

annexed as Ahnexure "C^

r

> .

i
4. . I

% That the respondents appeared .befbfe'thjs HonOurabie court
* ».

ajid s.ubniitted a officiai; documents (hrough which some 

petitioners of COG were, appointed by the; concerned 

officials.

4 *
» (

*«

*:*
II

i'
t

4. That On .06/09/2018 during the' course, -of hearing the, 

representative of education department-stated at .the bar tfiat
4

fhepetitiohef^Nb.T. 16-&;22;are.npt'e!lgible for reinstate .of 

fhejf pTevrous posts, 'on ;the, submission of representative :of 

Education Department this Honourable;;court.dismissed tie 

COC and directed Itheipresent petitioners to-approach tie 

[competent; forurfi for thejf gneyanceSi Photocopy of 

judgme^nf .and ordef dated 0*6/09/2018 is attached; is 

•Annexure:"“D":: I
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--1 w t 5]. Thaf feeling aggrieved; by the judgnnenJ;^ &j order of this

. • W **1

Honourable, 'court :dated b6/d9/2d.i’8, the petitioners 

approaches this Honourable court for review, of the same, 

ihter'aiia,'on,the;fpllpwing g’rounds>.

i

••
%

I

«

t

>•
t *

GROUNDS:-r.

i k;*

That petitioner No;.2;na!nely Rashidiy/,as the servant 
of Deputy-Commissioner, Office, :and: -;at the time of 
heafifig hO 'official was appeared on behalf of Si Id 

Deputy Cohimissipher and. this fact is clear Mn 

’*' judgment/ order dated 5,6/09/20,18^.

^a) t

4i

i: • !
1ri

I
■r,

I1

That during the.’pendehcy.bf COC No, 44-/\i^016, the 

petitibhers submitted. Ciyi NO/1046-A/2017:.. Attestki 

:(^'py.dfiCM No. Id46-A/201'7 is attached as Annexi re 

^“E"',;but.'order dated 06/09/2018 is silent about the 

rabove mentioned CM.

b)J 'i f*-

if . •:
i I

V

r, •
k

y
II

I

-?
i Thatron;the. submissior) pf verbal .staterheht Of official 

representative of Education; ;D’eparlmentS’, this 
HonopraBje Court: dismissed the-COC No. 44-A2ojl6 

and ordered tb' petitiphere approach e competent 
forum for their redressal, which-Js; liable to-be set- 
asl^e to theextent of present pettiness.

c)4

“J 1

t:
A

1

: < •{\u

\

Thaf.i^e’petiiibners end Performa Responded CcC 

No; 44. A 2016 in writ petitions Nos'. 516-A/2013, 54 3- 

A/2013, -516-^2015, 702-/^2014,^ connected
judgment: dated '2’4/05/20.l6;Wherein COC Nov 60 |n 

Wfit' Retifjph No’ 1155rA 2bl‘5;titled iRashid: Iqbal WS' 
KRK' GpVt. Pthe'fs”' have directed ih' para- No. 6; of 

the -judgment ibid; -That jhe 'r.espphdent; h‘a\fe

d)
.4’

«; I

i

* '.k

I > •*!
I I

I

I

I
1

»
» I
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I

7‘I 4s; .
f

J

arranged' the requisite training through RITE & RITE 

for the petitloner'e. within 3 years, petitioners' have 

already’been submit the application dated 2i/04/2dl8 

and •20/02/2018 respectively for the required traini ig 

•for the said ppsi and that period which wje re 

^J^umed by respondents for regarding arrangement 
of'course for the required training for the said posts 

shall count-on their part, arid petitioner-have entitled 

for e)densiph of .time for the; said period. .More so, all 
the: training institutes have been abolished the PTC/ 
CT'.course in future, therefore direction; may kindly be 
;given; to respondent in respect, of arrangement- lor 

le'qUisjte h^ining/ course BITH; & RITE. Copy of 
application; (etters: of respondents and adyertlsemdnt 
are annexed:as Annexure "F".

* .
> 4 »
«
4 •;
i

I

.i

1 1
i
I

;
1

\

i

S

t

•

That the petitioner and! Performs respondents are
entHled to'reinstatement from' the. date-of terriiination
are ffqfh the date .of passing .of'KPK sack employees

(
appdintment'act 20.12'with all back benefits In respqct 
of original posts; at the time of termination In’term of 
2(g)yfead with section’ 3 of (he KRK' sack employe^ 

.appointment act 2012 .and federal sack'employe^ 

reinstatement act 20.10 :read .with article 143 of the 

constitution of .Pakistan': i 973 with all amendments' yp 
tp d^ate in the light of judgments passed by the apix 

Courtrof Pakistan as well as Honourable High. Courts,
t.

right frorh' the- date Of 1998 to up .till now and 

directions may kind be given to the respondents |p 

issue, the .cbrngen.dum instead, of fresh appointment 
copy, of fresh Appointment or Annex .as Annexure "Gi’.

:e)
I

«•
;* ii

r.I

i.

.1 1 Ii. !!«
*
jl
't 4 ir«

I*
f

i
y

j.

s
I

I
•V I

'! That, other ppint wilj. :be: :agitated 'at" the time if 

arguments..
O'I

I

\
I

That;the instanTreview petition is well within time.9);
k

I

I

4

t
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I 8«
,r

■ '% :? It;ls therefore iiumtily prayed ithat oh acceptance 

lOf ihsfant'TevIew. petitio'n,'the' impughed judgfnerit and order 
■daTed '06/09/2018 may. kiridjy be ^eyiewed; to- the extent' of 
ipreseht petMpnfle and. Pjoforma respondent as 

;oaturalJustice or'any other relief'which is .deemed appropriate 

mayibe'annpunced.

4

II.

pel; .the .rule of

IPETIJIONER
• 4

Through:»
j I

(■J

\/2018.Dated: (ZAfjA m
Advocate High Court, Abbottabad.

I
I

1
I.1
4

,* f4

VERIFICATIOtil:.
I

r*

'Verified '^that ^the-. cdhtehts “of Ihstaht Reyluw Petipoh 

.and correct tp'the best of jhy tCri.dwIe'dge and belief/and th.at nothing has. 

been cpricealed'the.rein.i

•j •are true:|
i

I

$ 4
i

J

;Dated>t

...PETmONERi/20-18
«

4

J

i\
I
I>

, :(ZA.FAa ^b'AL)' . 

.Adydcate .High' CpQri;-Abhpttabad\ I

4

..

f
>

1
I *
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&EFQRE THE PESHAWAR HIGH COURT.'
abbottabad bench

I»I

t< *

(
Review No. 72018;

i
4

PETITIONERS
\ »

I
VE;R:SUS tI

\
I '? •Commissioner Hazara Division Abbo'ttabad & others RESPONDENTSI
,\I

r ! 1
;

REVIEW PETITtON;»

AFFIDAVIT 4

i
I.7

1
I

; 1-. I, Aiif,Khan son of Khan Bahadar-Khan, resident of village Nawanshehr Near; " • 
; lllyasi Mosque, Tehsii;,and District, Abbpttabad’ petitioner, do Tiereby solemnly j . 

affirm'and declare on Oath'that the contents of jnstant ReWew-Pet/t/on, are true 

and^Mitect to the best of my knowledge and. belief and that nothing has. been •
I; concealed from. thiS'H.pn'ble Cpurt.

■*

ill
A

deponent

I

...PETITIONER

i
I

Dated '/20i 8

IDENTIFIED BY:-
fi.

•v CpiQ i'Af; 1I I
I- I\ -i-

wasvermedpnSo{?in.
I/I,I.

-iVnatVne.abo^
• ’bn

*
J

I! 4

1: 1............i- :
AL) «

.•Aqvopate Hjgh Court,•<
i

I

I
f

n'*5'cjcfr:r
•• ^ogistraO: ,
jrrtClfCutOBf'-./sO-ii-f.-

%
'ob-4'’\a. \

f \ I
\ t.

-s\ ■l
«s.

I

■ • I»
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BEFORE THE HONOORABtiE PESHAVi/AtejIGH COURT,

/T-'

' ■4^ 1.

BENCH,ABBOTTABADf '^/
\% .'.‘Jj.;

/
CM.NO.^/-A/202Q

IN
Review Petition No. / ■■Ay2018

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lllyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS

Commissioner Hazara Division Abbottabad etc

...RESPONDENTS

REVIEW PETITION

PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

Respectfully Sheweth,

That, the review petition is pending for adjudication before 

this Honourable Court and fixed for 08-09-2020.

1.

That, the judgment of Supreme Court of Pakistan in Civil

Petitions No.468-P, 469-P,471-P & 472-P of 2016 decided

on 27-03-2020 in case title. Secretary of Education 

(Elementary & Secondary Education) Peshawar Khyber 

Pakhtunkhwa etc VS Muhammad Sheryar etc, modify the

filed/today
aoditionalkvgist^k 
pe^si.awar Hicii. -I-



/
I

./T'-

judgment of KPK Service Tribunal {Camp Court Swat) in 

appeal Not 202/2013, 1203/2013 decided on 12-07-2016 

in case title Muhammad Sheryar etc VS Secretary of 

Education (Elementary & Secondary Education) Peshawar 

Khyber Pakhtunkhwa etc vide which learned 

Court in Para No.6 of judgment ibid " it is however 

observed that the petitioner will be allowed counting

supreme

of their service for the protracted period for payment of

pensionary benefits". (Copy of judgment of Supreme 

Court of Pakistanis and CP No.468-P etc decided on 27-

03-2020 and Judgment of KPK Service Tribunal in

appeal No.1202/2013 etc decided on 12-07-2016 are

annexed Annexure *‘A” & “B")

That, in the light of above mentioned judgments of Apex 

Court of Pakistan and reinstatement /appointment Nos 

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack 

employees in similar yard stack like, petitioners are entitle 

> for same reinstatement instead of appointment. {Copy of 

appointment orders No. Endst No.727/32/PST(M)/Apptt: 

dated 05-07-2013 is annexed as Annexure “C”)

3,

That the above mentioned document is most relevant for just* 4.

decision of case.
iFILEB Ti C/BAY

ADOITIONAL RF.GI.STIUR 
;'::,si!A\VAR fucfiT covhIc

• 2.
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4^
5. That this petitioner may kindly be treated as part and parcel of 

instant review petition.

It is, therefore, humbly prayed that the instant review 

petition may kindly be accepted and consider part and
I

parcel of the instant review petition and record may kindly 

be place on file for the just decision of case.

...PETITIONER
Through:

(jif)
(ZAFAr'IQBAL) 

Advocate High Court, Abbottabad.
Dated:- /2020

<

FILED TdDAY
AlJDITTONAL RV.fMfkxH 
PEbiMWAR HlGf/r COURT

•3-
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT.
BENCH ABBQTTABAD.

CIVI.NO. ^ •A/2Q2Q
IN

Review Petition No. -A/2018

Arif Khan Son of Aii Badhar Khan, resident of Village Nawansher near illyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS
Commissioner Hazara Division Abbottabad etc

...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE-

AFFIDAVIT:

1, Arif Khan Son of All Badhar Khan, resident of Village Nawansher 

Illyasi Mosque, Tehsil and District Abbottabad petitioner, do hereby 

solemnly affirm and declare on Oath that the contents of instant 

application are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon'ble Court.

near

5/9Dated:- /2020 ... PETITIONER7
IDENTIFIED BY:-

1 ^

.. ' • •
Advocate High Court: 
Abbottabad. . i

I
\s

A!>01TlONAl-Rl|^Tll.^R 
i'JMlAW'Ali llK.flTC'Ol Ur

\/
7^^

.i.V
-4-
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t C iPESHAWAR HIGH COURT, ABBOTTA^%ENCti.
FORM OF ORDER SHE^T

c
.-k*

/ -■'J / 
/ '-i s.■f ^ I

»
[■
■

«

CdS6 No*»••»•:•»••«.•*»•*«»••••«•?•»•

».* »«**«••••••»•«>•»

of...• • • 1

i»Order orother Proceedings with Signature of'Judge (s)Date of Order-of 
Proceedings^

21
Review Petition NOi 31>A/2018.12.01,2021.

iMr. Zafar Iqbal, Advocate for petitioners. -Present: 'r
Raja Muhanimad Zubair, AAG for^ official 
respondents with Sohail Ahmed Zeb, litigation 
Officer forfespondent-No. 3

■

X

i
;■

-s
-i. (!

:
MOHAMMAD IBRAHIM KHAN. J. Facts of the case in

brief .as-per contents of .jn^t^t review petition are that the
'• «

petitidhers alongwith others filed writ petitions No. 515-
- f

Ay2013, 5463^2013,. 5i:6-A/2015i 702rA/2014 for their :
i
i- _

reinstatembht-ihiservice, which were allowed with directions to 

respondefits/departrhents to instate the petitioners. Hence, the

i
1

'll

^petitioners approached tp-the concerned department but in vain, 

consequently, they filed 

implementation of order of this Court. The respondents 

appeared and produced document showing the appointments pf 

some .of the petitioners of GOG. Oh 06.09.2018 during the 

of hearing representative of education department stated 

at the bar that the petitioner No. 7, 16 and 22 are npt eligible for 

re-ihstatement to their previous posts, therefore, the Court 

dismissed the COG and directed the present petitioners to

■'v

t
i COC No. 44-A/2016 for

V':-. ^4-
■

course
\y/
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--C-
approach' the competent forum for their grievance.. Petitioners

feeling aggrieved from the said order dated: 06.:09:2018 filed 

tiiis review petition mainly on the ground that the above COC
.

iwas dismissed on statement of representa.tive of Education ‘

Department despite the fact that the petitioner^No. 2 namely
i!

Rashid was the servant of respondent/Deputy Commissioner

Office, aind at the- time of hearing ho official of Deputy '
■
i

Commissioner appeared before the Court.

Learned AAG; alongwith '"'representative of
j.

I2. ;
s

respondent No.: 3 produced copy Of order bearing No. 4978-80
T*' !

dated: 16.09.2020, whereby. respondent'District Education i

4

officer ,(M);. Abbpttabad -^reinstated the petitioner No.3 i» >(
(Muhammad.Mansodf Khari). I

I
I

•'-i. _
Learned- counsel for petitioner at the very outset 

of the proceedings referred to the judgment of august Supreme

3.

Court dfoPaldstan dated: 27.03.2020 passed in Civil Petitions

NoKd68-P,: 469-P, 471-P and 472-P' of 20l6 and stated at the

■-1 bar that petitioners would :not press this review petition any 

more if .the ease of petitioners No. 1 and 2 is sent to the 

concerned department''fespohdents No. 1 and 2 to decide the 

/same in the .light of above judgnient dated: 27.03 .2020, as far as 

the case of petitioner No. 3 is concerned, he submitted that he 

has been reinstated in service: thereforej to his extent he would 

hot press this petition anymore.

In view of the above without discussing the

.--X, f.

\ 4.\.s'

S./' *'
\

■

\
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i
i

■ 5W

merits of- the case, we dispose of this .review petition with

directions-to the; respondents;No. 1 ;and 2 (competent authority) 

to look ^into the grievance of the petitioners No. 1 and 2 in the i
li^t of judgment of august Supreme Court of Pakistan dated:

i

27;03.2020 passed in; Civil Petitions No. 468-P, 469-P, 471-P -

and 472-P of 2016 ahds decide the same in accordance with law

withirtaperiod;of one month frorh receipt of this order, i

r
^ ■ J. U D G E i

t
t

JUDGE t
5
i

y

I

-

4

•V.

i ►
i

'
\

I

Htm ■bte Justice Mohammad Ibrahim Khan i Hon aeJuslia: Shaktel MmM.
Tahlr.PS



I
t ^

; •.* ;
• IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITIONS N0.468-P. 469-P. 471-P & 472-P OP
2016.
"(Xgainst the judgment dated 12^07.2016 passed by the Khyber Pakhtunkhwa 
Sendee Tribunal Camp Court, Swat in Appeals No. 1202 and 1203 of 2013).

1

Muhammad Sheryar. .
(inCP.468-P/16l ;i• •

Anwar Zeb.-7. -
. linCP.469-P/16)

' The/Secretary to Education (E&S), Government of Khyber
Pakhtunkhwa, Peshawar and others, 
fin CPs.471-Pes472-F/16l

*
I;
;i

' ...Petitionerfs)
Versus

The Secretary to Education (E&S), Government of Khyber 
Pakhtunkiiwa, Peshawar and, others.
luiCPs.468-P6s469-P/16)

Muhammad Sheryai'.
(inCP.471-P/16j

!■:

;;

Anwar Zeb.
(in.CP.472-P/16l-

.. .Respondent(s)

Mr. M. Asif, ASC.
(ForPetitioners in CPs.468-P& 469-P/16tSs 
For Respondents in CPs.471-P& 472-P/16))

For the Petitioner(s):

Barrister Qasim Wadood, Addl. 
A.G. KP.
(in CPs.47I-Pes 472-P/16)1 :

s ,

27.03.2020.Date of Hearing:

ORDER

GULZAR AHMED. CJ.- We have heard the learned '•i
;

t.t

Additional Advocate General, Khyber Pakhtunkhwa a^ekring 

for the Petitioners in Civil Petitions No.471-P ^d 4';^-P of :

i'j!-i

Senior pT.ri As^mci.rlo 
3II p r s n 1 Ad o/j r P .-i i s 1 a n ■

l/lariidDad o:

•I'.', > '



4.

?

'i; 2G16 as well as Mr. Miihaminad Asif, learned ASC for the 3ir
:i!

petitioners in Civil Petitions No.468-P and 469-P of 2016. The
:ilIpetitioners in Civil Petitions No.468-P and 469-P of 2016 (to 

be referred as the petitioners) were employed as PTC Teachers.

, Their services were terminated in the year 1997 against which 

they filed service appeals before the Khyber Pakhtiinkhwa

1
?!
■S|

•1

Service Tribunal TribunaV*} which vide judgment dated

04.01.2013 accepted the appeals with direction to the
;?

Respondents to consider their grievances. Pursuant to this

direction of the Tribunal, -the, petitioners were reinstated in '

service, vide Office Order dated 05.07.2013 from the date of

their taking charge but back benefits were not allowed to

ilthem for the period they remained out of service. The
5apetitioners again filed service appeals . before the Tribunal 1

which vide impugned judgment dated 12.07.2016 accepted

the appeals.

IThe learned counsel for the petitioners contends2.
*1

that the petitioners were entitled to grant of back benefits but
E':;IIwe are imable to see as to how such back benefits could have

T-

4been allowed to them more so when in the earlier judgment of

Ithe Tribunal dated 04.01.2013 no such relief was allowed to
•.ii'lithe petitioners and by the impugned judgment dated 

12.07.2016 also apparently no such relief has been granted to c

them. He adds that some ether similarly placed employees ;■

i ■

have been given back benefits. • • I
?

J

We have asked the learned counsel for the3. s

appealpetitioners to show us as to whether in the memo

Va ' i
II
P'

i-'ipvoA/f ' I

s
TTTT



CIVIL PffimONS N0.4fi^P. A69-?. 471-? & 473'? OP 2019. 3 .!
? ;• > !:■*r-' before the Tribunal such point has been urged or any other !5

Iground in this regard was taken. He went through the rciemo
'S

of appeal and conceded that no such assertion in the memo of

appeal was taken by the petitioners. The Tribunal has

Idisallowed back benefits to the petitioners twice and it is

jiiobvious that such has been disallowed to the petitioners for
ji!

the reason that they have not served the department for the 

said period and there is no material on record on the basis of I‘i-

E.;lwhich relief of back benefits could be allowed to them. There i
n
i

appears no illegality in the impugned judgment. Even 

otherwise, no substantial question of law of public 

importance in terms of Article 212(3) of the Constitution of • 

the Islamic Republic of Pakistan, 1973 has been raised.

?iiail
I
Pi

For what has been discussed above, all the listed5.
i'll

petitions being devoid of merit stand dismissed and leave to

0appeal is refused.

;i;^
. It is however observed that the petitioners 'will be 

allowed counting of their service for the protected period for 

payment of pensionary benefits.

6.

iv'

'n!Vi
if!

VF \\
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BEFORE The KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 572/2019

Date of Institution 
Date of Decision

22.04.2019 \\ 
18.03.2021 VV;

Muhammad Haroon son of Khalil ur Rehman, G.P.S Phuira 

District Mansehra. %
(Appellant)% \

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
f

Elementary & Secondary Education Peshawar arid two others.
... (Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate ... For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

1-

MEMBER (J) 

... MEMBER (E)
ROZINA REHMAN 

ATIQ UR REHMAN WAZIR .

V.. i
JUDGMENT i

ROZINA REHMAN. MEMBER : This judgment is Intended to dispose of

04 connected service appeals which are;

1. Service Appeal No.572/2019

2. Service Appeal No. 573/2019

3. Service Appeal No. 574/2019

4. Service Appeal No. 575/2019

1



2 -

In view of cofnmOn .questions^bf law and facts, the above 

captioned appeals are being disposed of by this order.

The relevant facts leading to filing of instant appeals are that 

appellants were appointed as C.Ts in the year 1993-94 and were 

terminated from service in the year 1997-98. After the anrliouncement 

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 

they were required to be reinstated in service but the appellants were 

not appointed accordingly, therefore, they filed Writ Petition before the

2.

Hon'ble High Court for their appointment under the said Act and it was

during the pendency of the Writ Petition when appointment orders 

were accordingly issued on 04.12,2017. Some of the employees under 

the said Act were appointed in 2012-13 but the appellants were 

appointed on 04.12.2017, therefore, they filed departmental appeal 

which was not responded to, hence the present service appeal.

)

3. We have heard Muhammad Arshad Khan Tanoll Advocate for

appellants and Riaz Khan Paindakhell learned Assistant Advocate 

General for the respondents and have gone through the record and the 

proceedings.of the case in minute particulars.. t

Muhammad Arshad Khan Tanoll Advocate learned counsel4.

appearing on behalf of appellants, ihter-alia, argued that the

respondent No.3 was supposed to appoint appellants under the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 when the 

said Act was promulgated in the year 2012 but their appointment order

was issued on 04.12.2017 ^i/hich is against, law and discriminatory.
.‘i

yKr
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3 ••

Learned counsel further argued that some of the employees who were 

* juniors to appellants" Were appointed, whereas, appellants were 

reinstated later on which act is against the principie of equality and 

natural justice. He submitted that appellants are to be treated at par 

with other employees in the said Department and lastly, he submitted 

that similar employees were given benefit by the Apex Court by 

counting of their service for. the protected period for payment of 

pensionary benefits, therefore, request was made for the stated relief.

I

i

5. As against that, learned A.A.G submitted that appellants were 

appointed as P.S.Ts but later on, their appointments were declared 

illegal and they were terminated..' The Government of Khyber 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and,the appellanb were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

2012 as .well as upon the direction of august High Court /^bottabad 

Bench. He submitted that as per Section-5 of the Sacked Employees 

(Appointment) Act, 2012, sacked employees shall not be entitled to 

seniority and other back benefits and that such nature cases were 

dismissed by the Service Tribunal. He, therefore, requested for 

dismissal of instant service appeals.

From the record, it is evident that appellants and others who 

appointed back in 1994-95 were terminated in 1996-97. Sacked 

Employees (Appointment) Act, 2012 was specifically promulgated to 

extend relief tot. such sacked employees. Appellants were not
■'I-.'f.'i'-f

were

Kii; .. .
■ :■

'■•"uiw/.i>'-l i iti- i
t...
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considered for the;:sreason best known to the. respondents. The

respondents however, considered other similar cases just after 

promulgation of the Act. ibid which was discriminatory on the part of 

respondents. It was upon the intervention of the Hon'ble Peshawar 

High Court that appellants were reinstated at a belated stage in 2017 

but with immediate effect. The main concern of the appellants is that 

such employees would reach the age of superannuation before earning.

qualifying service for pensionary benefits. We have observed that 

appellants had possessed ail the. qualifications as prescribed In the Act ^ 

like others. It is also on record that co-employees tried their level best 

* for back benefits and their cases were dismissed by this Tribunal as 

their earlier stance^to get all service benefits. Feeling aggrieved from 

the judgment of this Tribunal CPLAs were filed in the Apex Court and 

relief of back benefits to co-employees was refused by the Apex Court 

too. However, Apex Court allowed counting of their service for the 

protected period for payment of pensionary benefits. The present

appellants have a strong case as they had every right to be reinstated

just after promulgation of the Act as they were having requisite 

qualification as prescribed in the Act. Their claim was accepted by the

august High Court and reinstatement was ordered.

7. The present appellants have also prayed for all service back

benefits with a request for counting of their service for the protected

period in the light of judgment of the Apex Court which was passed in

the case, of co-employees. So, from the record, it Is crystal clear that

*:

%ii
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f*. ■ despite promulgation, of an Act in the year 2012, appointment order of 

the appellants were issued in the' year 2017 and that too, on the 

directions of the august High Court. No, doubt, similar appeals of the 

sacked employees were dismissed regarding the back benefits but the 

Apex Court allowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only. Case of the

present appellants is at par with those sacked employees who were

granted this benefit by the Apex Court, therefore, these appeals are

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensinnery benefits. No order as to costs. File be consigned to the .

record room. ' i <

ANNOUrCED.
18.03.2021

/

(RoziPraSRehman) 
/MemDa* (J)

Camp Court, Abbottabad'/ l\
(Atic; u; Rehman Wazir) 

: v.^mber (E)
Camp Court, Abbottabad

■\T%

Dits of Prc'-cr/'- i.if'n ^

Ki IJ

I.:;''.'-'-''' ■■

■Pu

-.1'f:
ISr.r;';''.: O':-,

PaCej o r ■'"''.i’ V-'.'i-'.V. /
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E.P No. 584/2023 ____

Learned counsel for the petitioner present. Mr. Habib Anwar,23.01.2024 1.

Additional Advocate General alongwith Mr. Mobashir Ahmad,

Assistant for the respondents present.

* 2. Representative of representative of the respondent submitted 

copy of Notification dated 07.12.2023, wherein pensionory benefits 

have been allowed to the petitioner subject to the outcome of CPLA.

In view of the above, instant appeal is disposed of being fully

satisfied. Consign.

4. Pronounced in open court at camp court Abbottabad and given 

under my hand and seal of the Tribunal on this 23'“^ day of January 

2024. R*
;
'1

^ (Rashida Bano) 
Member (J) 

Camp Court, Swat
’Koleciml/ah’ IAT TF.i^TE©

Date

Urgent 
Total.—sM~
T^Jaav; o>--
Dale
Date of Delivery of Copy..——•

'/7

/

.-..•a.;'-./
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I’orm- Ar' t

■ I'ORM OF ORDER SHi'ET
Court of

Implementation Petition No. • 584/2023 >

S.iNo.- Dale of order 
proceedings

.' Order or oiPcr proceedings with sigr}aiure o( )itrlf-e/ <

I 2 3

16.08.2023 The implementation petition 6f Mr. MuHammad 

Haroon is submitted today by Mr, Muhammad Arshac 

Khan Tanoli Advocate. It is fixed for implementation 

report before Single Bench at Abbottabad 

______ ^_______ _• Original file be requisitioned. .AAG has

1

on -

noted the next date.

By the order of Chairman
l

REGISTRAR

I
j

I

1 J
j

I

I

/
t

I

v*

I
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before mE honourable SKHVICE TRmiTNA 

PAKHTUNICHWA PESHAWai?
LKHYBER

Bxf^cjatlen 4' 0
CM No. /2021

Service Appeal No. 572/2019
•IN

Muhammad Haroon PST GPS Phulra DisMct Mansehra.

...APPELLANT

VEl^SUS

DEO Male District Mansehi-a & others.

RESPONDENTS* • •

APPLICATION FOR rMPLEMENTATlON

INDEX

S.if _____________Description
Application alongwith affidavit.

Copy of sei-vice appeal

Copy of judgment dated 18.03.2021 ‘

Page U Annexures1. 1 to 4)•
2.

“A”
3.

r

ff l^\I*

I
APPE ANT' • » •

Through
Dated: /2022

n f •
I *

_ pa Kban Tanoli)
Ad^efcateSu^me Court of Pakistan 

at Abbottabad

4

I

!
!

i

»
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* B-SyORK THE HONOTmABT IT SFPvrr'ir tRIBUNAI, IfHVRKlJ

PAKHTUNRHWA PFSHA wap

» .
f C.MNo._ /2023.

INj •

.Service Appeal No. 572/2019
;■

Muhammad Haro PST GPS Phulra District Mansehra.on

...APPELLANT
1 '

>

VEI^SUS —

Government of ICIiyber Palchtunkhwa through Lcretaiy Elementaiy and Secbndary
Eduoation, Khyber Pakhtunkhwa, Peshawar. ' i
Perawar Secondary Educaion (E&SE), Khyber Pakhtiinkhwa,

3. Disaict Education Officer (Male) Mansehra.

1.

...RESPONDENTS

1
SERVICE APPFAT.

implementation 

IMPLEMENTATION . OF 

08/03/2021 IN SERVICE APPEAL NO.572/2019. TIIE

honourable tribunal

petition FOR
JUDGMENT DATED

WHEREIN
appellant was ALLOWED COUNTING OF. HIS 

PREVIOUS SERVICE FROM 

PROMULGATION

EMPLOYEES (APPOINTMENT) ACT 2012

TI-IE

THE DATE OF 

SACKEDOF THE . KP

ONLY
, FOR PAYMENT OF PENSIONARY PLAI^IFFS, 

BUT RESPONDENT. DID NOT IMPLEMENT THE
JUDGMENT 08.03.2021 OF THE HONOURABLE 

TRIBUNAL.

Respectffilly Sheweth:-



i,.vL

1
i

♦r>' 1. That the applicant/appellant fled 

No.572/2019 before this Honourable

a seivice appeal 

Tribunal

regarding the counting of service towards the

payment of pensionaiy benefits from the date of 

promulgation of the KP sacked Employees 

(Appointment) Act 2012. Copy of service appeal 

No572/20I9 is attached as Annexure “A”.

2. That this Honourable tribunal allowed the

appeal of the applicant/appellant and directed, the 

lespondents to count his service for payment of 

pensionaiy. benefits from the date of promulgation

service

of KP sacked Employees (Appointment) Act 2012 

vide judgment dated 18/03/2021. Copy of

judgment dated 18/03/2021 is attached as

Annexure “B”.

. i .

That, the applicant/appellant provided jud^ent 

dated 18/03/2021 of this Honourable Tribunal to
I : .:

the respondent, but the said respondent did 
. . I I :•

count service of the appellant as directed by the
_ r \ .. ■ ! . I ■

Honourable Tribunal so far. i

3.
*

not

\
\

,}

,r

I
T
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,//\ 1

1^ 4. That willfull non-implementation of the judmgent 

of this HonourabJe Tribunal 

contempt of court. !

ft

amounts to the

»

In view of above, it is ptt 

directed to count service of the

i

yed that respondents may be

petitioner from i the date of
! .

piomulgation of KP sacked.Employees (Appointment)
i '

2012 forthwitli failing which: co Uempt of court
I

may be initiated against the respoi^dents.

Act

proceedings
■ i- .

ij.
I

...APPELLANT
Through I .

Dated: /202J

wocad: bupreine Court of Pakistan 
' . atAbbottabad

A
t

I

1

I
4 *
1 I

t

I

i

/

<•
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TrTTVnrP^iOITUNKHWA PESHAWa't?D

I

C.MNo. i___/202}
]
I

Service Appeal No. 572/2019

i
IN i

Muhammad Haroon PST GPS Phulra District Mansehra.

APPELLANT• • *

VERSUS

DEO Male District Mansehra & others.

...jRESPONDENTS

application for IMPLEMENTATION

affidavit

I, Muhammad Haroon PST GPS Phulra 

solemnly affij-m and declare that the
District Mansehra, do hereby

contents of foregoing application 
true and con'ect to the best of my knowledge and belief and nothin 

concealed therein from this Honourable Tribunal.

are
g has been

hf \ ^
deponent

y I

\
;

I •
I

I

1.' I
►

(

(
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Tim SERVICE ™k-JNAL i
PAICHTUNKECUWA. PESHAWATI?

ervice Appeal No. . /2Q19k >

Muhammad Haroon son of Khalil- ur Rchman, GPS Phulra District Mansehra.

...APPELLANT
/

VEltSUS

1. Govei-nment. of KPK tlirough Secretary 
Education, Peshawar.

Elemeiitary and Secondary

2. Director Elenientaiy& Secondary • Education Kdiyber Polchtunldiwa 
Peshawar.

Disti-ict Education Officer (Male) District Maitselira.3.

...RESPONDENTS

»-s-
SERVICE APPEAL pNDER. SECTION 4 OF

• I
SERVICE TRIBUNAlL ' ACT - 1974 :FOR

DECLARA'llON TO • THE EH=ECT THAT TI-IE

:... . . APPEIXANT WAS R iINSTATED IN SERVICE . ,

WITH EFFECT FROM 04/12/2017 !VIDE(
. /•

APPOINIWIENT ORDEk ENDST NO. 20672-702
»

DATED 04/12/2017 UNDER , THE KHYBER. t
I .

PAia-nuNio-iWA ‘ Saciced EMPLOYEES 

APPOINTMENT ACT 2bi2, AS WEIX AS IN THE 

LIGHT. OF rUDGEMENT OF PESHAWAR HIGH

r

f



'

COURT bench ABBOTTABAD IN WlOTPEnTION 

NO. 516-A/20I3 DECIDED 

APPELLANT' WAS 

SERVICE I.E.

ON, 24/05/2016' 'HIE
I

TO BE REINSTATED IN 

i-nS DATE OF TEIiMINT^ION HIOM 

SERVICE IE. 06/03/1996 OR FROM

promulgation of the act.
THE d ate of

2012 WITH . ALL
■ .

BUT RESPONDENT 

REINSTATED

SERVICE BACK BENEFITS
\' .

non.3. appointed / I
• ;rHE

APPLELLANT in SERVICE ON 04/12/2017 WHICtI
r

IS DISCRIMINATORY. PERVERSE AGAINST' 

law: ■ - • ;
THE

KUYER: ON ACCEPTANT OF THE , INSTANT 

SERVICE Al^PEAL, RESPONDENTS
I ■ ;

GRACIOUSLY BE DIRECTED TO REINST 

appellant EITHER 06/03/1996

MAY

ATE THE 

OR FROM THE
■—

DATE ,OF PROMULGATION: OF ' SACICED 

EMPLOYEES APPOINTMENT’ ACT, 2012 Wnn ATT.

SERVICE BACK BENEITTS AND 

PERIOD MAY ALSO BE COUNTED

'IHE SAID

towards

pensionary benefits, any other relief

™CH THIS honourable TRIBUNAL DEEMS 

APPROPRIATE MAY ALSO BE GRANTED ' 

APPEIXANT. ;
ro THE
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:a
1

I

RespeccfiiHy Sheweih;-
I

Brief Facts of tire case are as under:-
{

- That tire appellant was appointed as CT in the year 

1993-94 and was teiminated from service in tire 

year 1997-98. Copies of appointment order and 

tcimination. order are annexed as Annexure “A” &

t
1

1.

“B”.

4

2. Chat Govt, of IChyber Paklrtunkliwa announced

ICPK Sacked Employees Appointment Act, 2012

wherein all the sacked employees who 

appointed in tlic year 1993-1996 and terminated 

from service in tlie year 1997-1998 are to be 

• reinstated- in

were

Copy of ■ Khyber
_ i -

Pakhtunldiwa Sacked Employment Act, 2012 is

service.
»

.attached as Annexure “C". -

3. lhat the respondent No. 3 did not appoint the 

petitioner as per KPIC Sacked Employees Act, 

2012 , in dme. Hence, the appellant, filed, writ
I

petition 516-A/2013 before Honoilrable 'High 

Court, Bencli Abbottabad for his appointmi^it
I'

under ‘the said Act. Copy of 'Writ 

attached as Annexure “D".

Petition is

*i
I

r >H

:

s

f
:

i
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■

A

\
lliat during die pendency.of the writ petition, 

. , , .respondent No 3 issued appointment order vide No

20672-702 dated 04/12/2017. Copy of appoinCmeiit 

- order dated 04/12/2017 of tlie appellaiit is attached 

as Annexure "E”.

4.

k

I

' I
I i. .

5. 1’hat tlie respondent No.3 also appointed! some
’■ i- . I ■

siiiular employees under die s<iid Act in the year
' . • / ■ I •

2012-13 but appointed the appellant on 04/12/2017

v/hich is discriminatory, perverse, against die law
■' i ■

and tile appoiiitnient order of die appellant should

have been issued either, from the date of

termination from service in tlie year 1997.-98 or 

from die. dated Promulgation Sacked Employees

' Appointment Act 2012. The appellant: filed .
t

.^1 departmental appeal to . respondeud No.2 for
, ^ I

redressal of his grievance in December 2017 but
r

re.spondent No.2 did not bother to reply- the

appellant so far. Copy of departmental appeal is

attached as Annexure ‘'F”.

6. 'I’hal feeling aggrieved, the instant appeal is filed 

inter-alia, on the following gi'ounds:-.

Ik

L
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I

r's'v

1-1.'

GROUNDS: I
}

{
a) 'i’hat respondent No.3 , was supposed to 

appoint the appellant under KPK Sacked

• Employees Appointment Act 2012, as- and 

when the said Act was proimxlgated in the
V

Year 2012 but respondent No.3 finally 

issued appoinli-nent order of the appellant

04^12/2017 which is against the . law and

discriminatory. Hence die appellant is

entitled to have aU the service back benefits

w.e.f the date of termination of service in tlie

Year, 1997-98 as has been granted by the

Fcdej'al Govt, to its employees in the Year

2010. .

i ■ ■' That respondent No.3 appointed some
I

similar employees who are juniors in age

fiom the appellant, whereas the appellant '•

•has been appoiuted/reinstated in service on 

04/12/2017 wliich is against the principle of

equality and natural justice as well as

principle of good governance. -! •
t!r.

-i. ••

Tliat District Education Officer under tlie
;

C)
•l >

I
Icontrol of, ijespondhits No.l & 2 ‘issued
I

I

I •.
i

}
I

: .*



I ,

appointment orders' of similar employees in 

otlier distiict > under tlie smd Abt in the year • 

2013. Copies of similar employees who
■ ■ . ' 'j ’

were appointed m- other districts are attached
f-

a.s Anhexure “G”.
I :

. I
I .

That the app illaiit is lo be given all service 

back benefit: i.e salary either the date of

d)
{

I
1 I

ternruiadoh a id period of service i.e. i in the

year 1997-98 to 04/12/2017 is to be counted
1»

towards Icnpth of qualifying service for

pensionafy b( nefits. ;

I
That respond ients-department has led the• el

appellant j to die place whici is. utterly
' t

unkaown| to the principle of jurisprudence
J

and naturalil uslice. The appellant is to be .

treated- at pat with other employees under

the control oi the respondents-department.

.
f) : That when the law' prescribe somethingj ;

which is to 1 e done in a pai ticular maiiner

that must be done iji tliat manner and not .

otherwise.

/

i



99)
•- ._n

I<>•1 That Uierc is no I other efficacious aud

adequate rijiedy available to the appeHaat.
, j i

except the j ipsent appeal. :

*■

h) That other j oinis shall be raised before die
i •
I Tribunal at die time pfHonom-able

arguments'.

It is, therefore, ht oibly prayed that, on.acceptant

of the instMt service app -al. respondents may graciou^y 

be directed to reinstate d: 

l997-9f) or from the dr
,

Employees Appointment

T-'

5 appellant citlier from the year 

e of pl-oinulgatibn of Sacked 

^ci, 20 J 2 widi all service back 

benefits and die said perio i may also be counted towards0

• pensionary benefits. Ai y other relief which this 

HonourabJe Tribunal 'dtje ns appropriate may also be 

granted to tlie appellant.

ITTlnoughDated: ./2019 y

dvoedte High Cotirt, Abbottabad ' • •
t

VERIFTCA3ION:- ; I

i

. ■ Verified on oath tliat tlie contents of foregoing apbeil 
best of my knowledge and belief and 
Honourable Court.

are tme and coiVect to the 
nothing has tfee i concealed tiierein liohiThis

H
fjhr\: j

J)
appellant• « •

i
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, JSMilifi •,v ■i

;.Service Appeal (Mp

•V
V

?r^^'^t:.'P>SHAJA/AR
• H; ' , ;*.•.;• V

'572/2019^;
. • f .. . • •

.:
:• •

t> «; i '■'':;■ I%e'qrinsti^tibn 

:':P.ate.of; OedSion'

•»'
22,0-^f:20i9-.'

•. iS.O3.2b2i''';
f • •

V';-;
?

I'laroon
iPistript^ianseWa.-;

•' * ••*
-^on . of lChaIji".ur. Rehman,- ''G-PiS.

Phulra
«5 .* >

> V
'»V

•iV

(Appellant) - '•2

VERSiJ.<

■- Govemmenl- ^l^yber-; .Pakh-tynW^^^^ 
Elpmeniary^-^SeCdnclaiy-Educatidi^ through Secretary 

Peshawar and twp'others. ‘
V

t

.
(Respondents) '

•Muharbniad Aiihad Khan Taholl 
•AdyqcateiV.-. •.

^!^ia?J<han,Paindal<heil,:' 
^sisth'nt;Ac!vbcate:Gener.aI

/ .*'
><■

';i=o^app^li^ri^;«
r*'

;
For; respondents;*. • <: *.

. I.

. ^ •- - '!
» ‘t

Member p) 
MEMBER ■(£)•

'AT|Q:yR-;REHMAKi WAZIR r' ’i. '

JUpGMEIMT.>;

• .RPZi.NA RFHMArsj; MfmrfR .J-*

^■Jhis-jydgmenfis iqtfindqd tp^disppselpf

,91 Ppnneqted -sei^ige .-appeals-"which 

' lyipe Appeal fvjQ.. 5'72/201'9: 

}ServiG^^:APP^5hNo; 573/2QJ.9' 

fServipe-Appeal ls|o. 57<1/2Q’i9t • 

/^eryicp; Appeai-NQ;-'575/2bl9‘ -

•are: -. • 1
I

-1,'
' I

>.T***‘

3- • 1* .. * •*. .* *
*•1. •

. 4.-'
: ; >■. » :: A.

1
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■ •

IhViIt
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i:/? :-■',>•} 'cqmmpn--.tiuesi;ions ■of':fa.yv /'anfl'^cts/.-die'-;above' 

of. by this prcjer. •,'

,. j
f;aptipppd.,apb^Is disbosed

I i
•v

/•••F .'i
■■.• 2i' :

nijh^, Qf.Instant' appeals' are that" 

in. thd year '].993-9^- and were
■■ ^ ternimatecl fi-pm service'in ■the^yeaiyjg^y.gs^ Wteh the ■' ' '

■■■■ ' ';Werd; appointed'as

s bnnouncemeht

oyees. (Appointment) Ace, 2Q12 
• '* ,« * . * • • '
'service but the; appellants vvere

Pf Khyber'PtikhtunIchwa Sacked'.-Emp

they were i-eq'Uired-.to'be'relhsLatdd
. Hi

hot appointed accorclingly, therefore', ;hey filed Writ Petition before'the' . 

iTion'ble hijgh-.pm-t for their appointfTinnt.undet^ die sai;d Act and. it .was -.

■ during ..the .pendeacy. oh the .Writ Petition , when, appaintn^ent ^orders .

were accordingly issped on Q4a2.20l|7. Sonie of the employees Linder 

, the .'said JAct were^rappointed-in .20ji;2:13-but the appellants''were,'. 

appoiate'd.-on ■04.12;2017,.:L-herefore,.

... -''Vhich was pot responded to;,'hence Lhti

<

they, filed depaitmentaf appeal' 

present service appeai. . . • •

. . We have heard''Muha'm'mad ^ijshad' 'Khan tanolf-Advocate'for
, • .• r,-.;.. h'- • . . ' ‘ •
. . ' arid - 'Riaz Khan Paindald

■general for. the respondents and'have

proceedings of the case in minute paiti

•••■ 3

eil learned'- Assstant "Advocate' •
• • • > < *.c •*, • .

3one thi ough the record and the 

:u!ars.
‘

Ir

:Muhari-|rnad'.'Arshad Khan-; Tar dli..,.Advq^rtG learned counsel . 

inter-alia; argued that -the ,,... .
VtoK ■/ ■

* *'»

. .v-^PPSan'ng.'.^oh •; behalf O'f appellants
• K-. ■'•'•'re.c';:

r^sporide.ri't.'No.'B'was supposed to'app

r .

J
aiht appellants undeit theJ<hy'ber>:'..:. .

V

■. ''-.^r-s’^htunlcWa ,Sad!<ed, Efn'pIdvee'5,(ApT0intm^nt)’'Act;..'2gi2'''w!'t '
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'. said'Act^w'aS pfo'mul'gaVed jn'the year: 

., was-issued 'oil p4;'12,2017':.which ,is

012 but Uieir app'6ihtrneht';6r<;Ier •
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Le'3nied.-gou'rtsel fyrt -argue^/thal: 

jUF)ipr?;,,;:to';-iappellants; were’:,.a'pppi itc 

, .-■••' reinsL'Qte^.'later'-.ori .wh[Qh:act.is -’ciqi in 

■ |;i--hal;u^i;justicev-j-l^; 'sabnlitted 4;hat^:a 3p 

■ ■with'-gther emplQY'ees in tiie'^aid 

■; rthat-.similar .••employees ■were-'.giver 

.gounting -gf : their/service-, for..the 

.•.pensionary, benefiCs/.therefoi'e, requg

scjipe- of the-emp!gyee§'.vyho/were''- ’

appellants;, were •. -. 
< ' * . ' ■

:6f.. equality, arid . ,

i s*«

;d/;.,'\^herea?,-. 

rt- the. .prihclpi
I * .

eUgnts.-.are.-to'

Zk .

*
be., treated-at; par 

rttiient,- and laspy^'.he -submitted .Pc

■■;ljenGfit .by the'.-.Apex' Court ^by 

ifotectfid period., for.-'paymenl;-of ' 

vvas-made fdr-the.'jtated .r,eiief...

' ..5../ •••As'fcigainst thai/'le.arned A:a.G- submitted that'tippellants were 

app'oiiited. as P.S.Ta" but later'on/ Ihnir'appointment were declared

iliegal-;''ancl-' they - were', terminatecil. 

■ F^akhtunkhwa promulgated Khyber

llie' Government of ' Khyber

P.jkhtunkhwa ;5acked Eniployees

, (Appoiritnieht) Act, 2012 and the apDfllahts were appointed'as-P.S.Ts 

under- Kiiyb'er Pakhturikhwa'Sacked, Eifiployees (Appointment)' Act,

;• . 2012: a's"Well as upon the direcdori bqiig,ust''High'Couft AbboLtabad

■. .Behcn. 'He submiL-Lbd ;that as per/Stc Jon-5 of the Sa'cked .Employees ■

-■ (Appointment) .Act,'2QI2, saclced'e'mpidyees'.'shal! hot be erttitied to '

'sehionty.'ahd -other'-back 'benefili'-a

--,:*cljsmissdd';" by' the': seiVice ^ fiibuh'a

dismissal of. instai;it'.service appeals/
. * *

nJ that such nature ’ casgs -wef'p •' 

. -'He', ':'tlie'reforb,^' requestdcl, "for
!*/•

•.', ' .(5; 'FronY the •fecbrd/ib is e.yide'nt that'appellants..and' othefs/who'

• .//were a'ppQi'h'ted,:bad<:iri,1994'-95-'v^'e 

, /Emplo'yees' (App'bintment) Act,-'-,2012 

extend 'relief to • such; sacked", ef

terrh'i'natec! 'in ;l996-97: 'S'acked:-; 

was- spbci'fi'caliy.'pf-oriiuldatecr to -. 

ployefes.' Appeliants were-/ ho'b;:..-
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5 tiie . respondents. , q'he.
/e^ppnc^OE^;, however,. ;C3nsic[emd::;oW^^^^ ca$e^ just., after'

,K;-

PromUlpaUph- Of. tl:‘‘?:Act.ihid.y.hl€!i,wa^,d!spr|mlnaCor/ on me.part of* '• %
>• -

■■ . ';?SW!''‘J?hts.;KrWes;upon-iJie'lnterygnaonvop the 'hion'bte

High: court met appei,epts.'werexeinjteted.at,e b ^017 ... .

, . but withJmmediete .ertect: The mjih:t:onceht,of the appellante ls that '

SLich employees.would reach the age of superannua.Uon taefpre .earning .

..qualifying...sen/icefor .pensionaiy benefits: We .have...observed, that

Pes.liawar

. appellahL-s liad possessed all the qualifical:ioi-is„as prescfibed- 

, like'others. It is also-
in the Act -

on record tliat corempjoyees trqd.th'eir leyej.best- 

for.back benefits .anpl their:qases.were.dismissed bythis Tribunal as 

their :fearlier stance^to get all seivice beoefits: ’Feeling--aggric-ved from.

: ^ ..the.judgrnent-of.thisTHbunal ChLAs werefiled in fche.Apex Cpurt-and .
?

relief df back'benefits to co^empjoyees..was,'refused by.the.Ape.y Court - ,
• t*

too^f Howeyer, ApexJ'Court allowed; cpunting. 'pf. toeif

.protectod . pgripd.Tor.; payment , of pbnsiPnajV;toenefito?‘'The

...... ... .... ...... - ......

service.-for. the; /-
I *

present, r
> s.

appelladts have a' strong case as'.'.they .-had'.eleiv righf^o 'bP
. reinstotecl •.

just : after ipromuigation'-of. the -Act ‘asqthky' were ' haying requisite .
t .- •;•

;;qaalificatiori'astorescribed in the, Act;.Their'claim was accepted by the' .’.

■ to.tigdst High Court and reinstatenieht was ordered.'
I•t

The;.: present apPPHahts h.ave.vaiso'. prayed for all

their^ewice tor-thetomtected" '
:"-yv .i'-m-V; : .f.

p'eripb'in :th|,-'light. of ju'dgment.phth^,;Apex‘^ Which .'was 'passed in ^
. ■ .* « >**.*''

7 . service .back •,
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• - .the;case of co-emplpyees. So,,' from'.'the.'record,' it is 'crystal,cfearVthat-' '
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despite pro,™,gation °f an.Act Jtee<"yraraoWppolnte,enr order of

the , appellants were issued in. the year 2017 and that too, 

direcaons of the august High Court. Ko doubt, similar apUaL of the

regarding the had: benefits but the

counting of their serv'ice for the

of the

emp oyees vyho were 

appeals are

/
J-A*r: on the

sacked employees were dismtssec

Apex Court allowed the co-employees

protected period for payment of pensionary benefits Uly. Case

present appellants is at par with' those sacked

granted this benefit by the Ap« Court, therefore, these 

accepted to the extent that appellants are allowed, counting of their , ^ 

from the date of proniulgation of the Khyber Pakhtunkhwa

Act/ 2012 only for
Sacked Employees (Appointment) 

pensionary benefits. No order
payment of 

as to costs. File be consigned to the .
record room. t
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