
■1

FORM OF ORDER SHEET
Court of

/2Q24 ‘Appeal No.
.tj..

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3.

»
10/10/20241 The appeal of prescnicd today by Mr. Ali Gohar 

Durrani Advocate. It is fixed for preliminary hearing before 

Single IBench at Peshawar on 15.10.2024. Parcha I^eshi given 

to counsel for the appellant.

By order of the Chairman
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Service Appeal No. 12Q2^
\

I !I

Mubashir Alam Versus The Government of Khyber 

Pakhtunkhwa and othersJ
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Page No.AnnexDescription 1
S.NO.

1. Appealwith Affidavit"j

(
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2.i Memo of addressi
(• J

I A
i 3- , Copy of Appointment Order

f f
BCopy of Notification dated 25- 

OS-2019 13-1^4.1

I
Copy of the Service Appeal No. 
1244/2020

c ■!| 5.
I

Copy of the Judgment dated 14- 
01-2022

D6.

Copy of the Execution Petition 
and Order dated 09.07.2024
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I

Copy of Departmental 
Representation
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Wakalatnama ;9.
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: Before The 

Honorable Khyber Pakhtunkhwa service
Tribunal

■

j

r

I'

i
Service Appeal No. / flQlA

!■

¥

Mubashir Alam, Drive^, (BPS-5), Establishrrient & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

!l. The Government of Khyber PaMitunkhwa through Chief Secretary,
GivilSectetariat, Peshawar.

:;2. The Government! of Khyber Pakhtunkhwathrough Secretary 

Establishment,.. Establishment & Administration Department Civil 
Secretariat, Peshawar.

, 1

J , 1

'r
3. The Government o^f Khyber Pakhtunkhwathrough Secretary Finance, 

Finance Department, Civil Secretariat Peshawar.

4. The Government of Khyber Pakhtunkhwathrough Additional Chief 
Secretary Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

i;'

'

;

;

APPEAL TTNDER SRCTTON 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAT.S ACT. 1974 FOR

t

ADJUSTMENT/PLACEMENT W.E.F. Ql.07.2019 OF THE
APPET.T.ANT in his RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & IMPLEMENT THE lUDGMENT OF

i
■I

'I

THIS HONOTTP ART.F. TRIBUNAL DATED 14-01-2022.

Respectfully Sheweth.

That the appellant eamesdy submits as under

1. That the Appellant is a law-abiding citizen of Pakistan and also hails • 
from’ a respectable family. Thatthe appellant was .appointed as a Driver 
(BPS-5), against the'&^acant post vide notification dated 22-11-2004. 
Copy of appointment order is Annexure-A.
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2. That along with the appellant a total number of 117 
employeesappointed by erstwhile FATA Secretariat were declared as 

surplus and placed them in surplus pool of Establishment & 

■, Administration Department vide order dated 25-06-2019. and for their 
further adjustment/placement w.e.f.Ql-07-2019by virtue of which the 
civil servants were adjusted in the Surplus pool of Establishment 
Department and Administration Department.

‘ Copy of Notification dated 25-06-2019 is Annexure-B.

:3., That an appeal wasjfiled in this regard, before the Honourable Service 
t Tribunal and the same was heard on 14-01-2022. The said appeal was 

accepted, and subsequendy, the impugned notification dated 25-06- 
2019 was set-aside, and directions were given to respondent i.e. the 
concerned authorities, to adjust the appellants to their respective 

departments.
Copy of the Service Appeal No. 1227/2020 is Armex-C.

4. That along with the aforementioned directions, the Honourable 
Service Tribunal rendered that upon adjustment to their respective 
department, the appellants would be entided to all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 
dealt with accordance with the provisions contained in Gvil Servants 
(Appointment, Promotion and Transfer) Rules 1989, and in the view of 
the ratio as contained in the judgment tided Tikka Kahn & other vs 
Syed Mu^afar Hnssain Shah & others (2018 SCMR 332). the seniority 

would be determined accordingly.

5. That the Honourable Tribunal rendered its juc^ment dated 14-01- 
2022. the appellant Isought the implementation of the judgment in his 

i respect also, but to no avail.
Copy of the judgment dated 14-01-2022 has been Aimex-D.

6. That the judgment being in rem, and not personam, the Appellant 
approach this tribunal for seeking implementation of the judgment 

Execution Petition. The Execution Petition fordirecdy in
implementation of , the judgment dated 14.01.2021was disposed off 
vide judgment dated 09.07.2024 by this Honourable Tribunal wherein 

, the appellant was allowed to file a service appeal for the redressal of his 
grievance as he was not a party to the Appeal No. 1227/2020 dated
14.01.2022.
Copy of the Execution Petition and Order dated 09.07.2024 

Annexures - E & E.
are

7. That the appellant filed a Departmental Representation for the 

I redressal of his grievances before the Chief Seaetary Government of 

■■ . Khyber Pakhtunkhwa on 31-05-2023 but to no avail
Copy of Departmental Representation is Annex-G.

/
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8. Now the appellant approaches this Tribunal on the following grounds 

amongst others. ;

Grounds:

a. Because the impugned notifications are based on 
discrimination as is clearly laid out in the facts above.

' b. "piat the judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also .applicable on those civil servants who were not 

' a part of the said appeal, because Judgments of the Honourable 
&eax3i^..JihiuiJel ns—JiidffihMts-:in—rerh.~.and—nor~in
personam, when they settle a point of law in respect of the same
set of civil servants. Reference can be given to the relevant portion of 
judgment cited2023.SCMR 8. produced herein below:

‘The learned Additional A.G., KPK argued that, in the order of the KP Sendee 
Tribunal passed in Appeals Nos. 145212019 and 248!2020, reliance was 
placed on the order passed ^ the learned Peshawar High Court in Writ Petition 
No. 3162-Pf2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immateriqL Tn this regard, we are of the firm view that if a learned 
Tribunal decides any question of law by dint of its judgpsent, the said judffnent is 
always treated as being, in rem, and not in personam. If in two judgments delivered 
in the service appeals the reference of the Peshawar High Court judgment has been 
cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 

Akhtar Niat^ v. The Secretary, Establishment Division, Government of Pakistan 

and others (1996 i’CMR 1185), this Court, while remanding the case to the 

Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the 
civil servant who litigated, but also of other civil servants, who mey have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand- that the benefit of the above judgment be extended to other civil 

■ servants, who mtry noPbe parties to the above litigation, instead of compelling them 

to epproach the Tribunal or any other legal forum. ”

V

c. That the juc^ent dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because judgments of the Honourable 
5!f^rvice should he treated as judgments in rem, and not in
personam. Reference can be given to the relevant portion of judgment 
cifed2023 SCMR 8. produced herein below:
'The learned Additional A.G., KPK argued that, in the order of the KP Service 
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was 
placed on the order passed ly the learned Peshawar High Court in Writ Petition 
No. 3162-P/2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 

reference was immaterial. In this regard, we 

Tribunal decides any question of law hy dint of its judgment,, the said judgment is 
always treated as being in rem, and not in personam. If in two judgments delivered

)■

are of the firm view that if a learned



in the service, appeals the reference of the Peshawar High Court judgment has been 

cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgnent in rem. In the case of Hameed 
Akhtar Nia^ v. The Secretary, Establishment Division, Government of Pakistan 

and others (1996 i’CMR 1185), this Court, while remanding the case to the 
■ Tribunal clearly observed that if the Tribunal or this Court decides a point of law 

relating to the terms of service of a civil servant which covers not only the case of the 
civil, servant who litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand that-the benefit of the above judgment be extended to other civil 
servants, who may not be parties to the above litigation, instead of compelling them 

to approach the Tribunal or any other legal forum. ”

d. That the applicant is relying upon judgment cited 2023 SCMR 8, 
whereby, the essence of Article 212 of the Constitution of Pakistan, 
1973, was fulfilled, by observing that any question of law decided by 

the Service Tribunal shall be treated as Judgment in rem, and not in 
personam. In order, to give force to'the judgment of the Supreme 

Court, the applicant may also be subjected to the judgment rendered by 

the Honourable Service Tribunal.

e. Because blatant discrimination has been committed in the adjustment 
of the appellant as compared to other similarly- placed employees of 
erstwhile FATA Secretariat have been adjusted in different 

' departments of Khyber Pakhtunkhwa Civil Secretariat.

f. Because the Appellant has been treated illegally, unlawfully and against 
the spirit of the law.

g. Because the Rights of the Appellant are secured under Article 8, and 

' the entirety of Part II of the Constitution of the Islamic Republic of 
-Pakistan, and its redress falls solely within the ambit of Article 212 of 
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with 

this Honorable Tribunal.

h. Because the right to due process as per Article 10-A of the 

Constitution of the Islamic Republic of Pakistan, 1973 is being made 
redundant in the instant case against the Appellant The right is 

' absolute and cannot be done away with and it needs to be taken as 

liberally as possible as per the dictum laid by the Honorable Supreme 

Court in PLD 2022 SC 497.
“Incorporation of the right to a fair trial and due process by 
Article 10-A in the Constitution as an independent 
fundament^ right underscores the constitutional significance 

of fair trial and due process and like other fundamental rights, 
liberal and progressive interpretation andIt is to receive a 

enforcement.”

i. Because the Honorable Supreme Court of Pakistan in the recent 
judgment in Justice Qazi Faez Isa case has held in unequivocal terms



that even the highest of offices are not to be denied the fundamental 
r^hts so guaranteed by the Constitution. The judgment is reported as 

i PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, 
including a Judge of the highest court in the land, is above , 
the law. At the same time, no one, including a Judge of -the 
highest court in the land, can be denied his right to be dealt 
with in.,accordance \tdth,law; it matters little if the citken 
happens to hold a high public office, he is equally subject to 
and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of 

natural justice are to be met in every circumstance in the following 

terms;

t

“After recognition of the right to fair trial and due process as 
a fundamental right by insertion of Art. lOA in the 
Constitution, violation of the principles of natural justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 

fundamental right as well.”

These principles are time and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value in 
PLD 2021 SC 600 in the following words:

“Constimtional guarantee of the right to be dealt with in 
accordance with law, under Art. 4 of the Constitution, is 
available' not only to every citizen of the country but also to 

every other person for the time being within Pakistan, Said 
constitutional guarantee cannot be curtailed or limited in the 

case or matter of any person whosoever he may be and 

whatever the allegations against him may be.”

j. Because the actions, on part of the respondents seriously are in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Servants Act.

k. Because the Fundamental Rights of the Appellant have been violated in 

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973. The said rights flow out of the Constitution 

the terms and conditions of service of the Appellant and this Honorable 

Court being the custodian of the Fundamental R%hts of citizens of 

Pakistan, as well as the protection afforded by the Constitution of Islamic 
Republic of Pakistan 1973, is why the Appellant seeks the redress of their 

• ■ grievances and to end the ordeal the Appellant is going through due to the 
illegal, unlawful and unjust acts and inaction of the Respondents.



1. Because the Appellant has got the fundamental right of being treated in 

accordance with law but the treatment meted out to the Appellant is 
consideration other than le^ and he has been deprived of his rights duly 
■gu^anteed to him by the constitution of Pakistan'.

because the appellant has not been treated in accordance with law, hence 
' ' his'rights secured and guaranteed under the Law are badly violated.

on

m.

n. Because the Appellant crave for leave to add further grounds at the time 
of his oral arguments before this .Hon’ble Tribunal highlighting further 
contraventions of the ' provisions of the Constimtion & Laws which 

adversely affected the Appellant.

Prayer;
; ‘i’

It is, therefore, most humbly prayed that on the acceptance of this appeal, 
.this Honorable Tribunal may so kindly declare that the notification 
whereby the appellant was declared to be in the.surplus pool, and which 
has already been set-aside by this Honorable Tribunal, vide its judgment 
dated 14.01.2022 in Service Appeal No. 1227/2022 titled Hanif 'Ur 
Rehmanvs. Government of Khyber Pakhtunkhwa through Chief Secretary,

• /rie also declared illegal to the extent of the Appellant and the appellant may ,
-) idndly be adjusted/placedin his respective department W.E.F 01-07-

2019.' . '
;

Any other relief that this Honorable Tribunal may deem fit and 

appropriate may also be granted.

I.

:so
I

.^peEarit

Through,

(All Gomar Durrani) 
Advocate Supreme Court 
0332-9297427
khaneHpgnbari^vahoo.com
SHAH I DURRANI | KHATTAK
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; I Before The
Honorable IQlyber F akhtunkmwa service

Tribunal
i

/2024Service Appeal No.,

Mubashir Alam, Driver, {BPS-5), Establishment & Administration 

Departtrieht Civil Secretariat, Peshawar.

(Appellant)

Versus

The Government of Khyber Pakhtunlchwa and others
(Respondents)

AFFIDAVIT Of,

Alam, Driver, (BPS-5), Establishment &I, Mubashir
I i ' ■

Adminhtration Department Civil Secretariat, Peshaw^., do hereby 

solemnly declare and affirm on oath:-
I am personally conversant with the facts and circxunstances of the case 
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition ate true and correct to the best of my knowledge 

and belief.
Deponent
CNIC#:)

Ideii

Ali Gohar Durrani 
Advocate Supreme Court

■ 1
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Before The 

Honorable Khyber Pakhtunkhwa servige
Tribunal.'I.

I

Sen^ice Appeal No., ./2024
%

Mubashir Alam, Privet, (BPS-5), Establishment & Administration 

Department Civil Secretariat, Peshawar.

I \ (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

,2. The Government of KPthrbugh Secretary Establishment 
Establishment & Administration Department Civil Secretariat, 
Peshawar.

L
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/
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3. The Government of KPthrough Secretary Finance, Finance 

Department, Civil Secretariat Peshawar.

: 4. The Government of KPthrough Additional Chief Secretary 

MergedAreas, Offke at Warsak Road, Peshawar.

(Respondents)
:

;

C
Appellant

Through,

)

Advocate Supreme Court 
0332-9297427 ■
khaneliegohar@vahoo.com
SHAH I DURRANi; 1 KHATTAK

I
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V J2020.1 .; Service Appeal No..: * >.*•

£5c!)Haseeb Zeb.S/6 Aurangzeb. fWu.

j Naib Qasip,
Khyber PdkhtynkhwQ Ombudsperson Secretariat,. 

jRoom No.212, Benevolent Furid Building,
' Peshawar Cantt..................... ;............................. -

l>urce

•'I
...Appellant

VE.R SUS
1'

,]. The Govt of KpK
Through. Chief Secretary,
Civil Secretariat, Peshawar. 
‘ » '

\2. The Govt of KPK ’
Through Secretary Estbblishnnenti 
Establishment'& Administration Department,
Civil Secretariat, Peshawar.*

■■ The Govt of KPK- '
Through SfeCTetary Finance,
Rriance Depdrtrnent,' Civil Secretariat, Peshawar

A. . Government of KPK
, Through Additional Chief Secretary Merged Areas,
- Qffice’at Warsak Road, Peshawar..;....... .'...Respondents

\

\\
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j
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0 I\
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: :ll / • ■ t

(
(i 1

\i

i iii! nYiScdjt'O-CStt-y ;
•li? Service appeal u/$ 4 of the Services .Tribunal Act, 

• 1974 against the Impugned Notificatibn 

\) NO.SOCO&M/E8.AD/3-18/2019 dated 25.06.2019
• ‘ vide which the 117 employees including the 

i appellant appointed by erstwhile FATA Secretariat

\ I

•ii
:!2
I
I

*;! . ••
' \

ds “Surplus” and placed them In the Surplus P^ol 
of Establishment & Administration Department for. 
their further adjustment/ placement w.e.f.
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•1! I, 01.07.2019. Office (Order N6.00209/EA.. dated 

23.08.2019 and -Office -Order No.SOG(SWD)l- '
/40/Staff/2019/1946-55 dated 27.08:2019 vide 

which the appellant Has been adjusted In 

Ombudsperson Secretariat from the Surplus Pool.

■. •;

i I I
}i I

- -jj

ill
i: s
•Vi \i IPrayer In Appeal; Ii. i

On acceptance of-this.appeal,-the irnpugned Notification 

dated 25.06.2019, office orders dated’ 23.08.2019 and ■ 
27.08.20V9 may please be set aside and consequently the 

respondents be directed to adjust the. appellant in Civil 
Secretariat of Establishment & Administration Department or 

finance Department.

i

.

(
■i

' \

Respectfully Shewefh:,»

The appellant humbly.submits as under:

■ 1. That the appellant was the employee of erstwhile FATA- 
Secretariat and ’ he, was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

, 2. That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondeht No.1 vide Notification . 
SO(O&M/Ej8.AD/3-l'8/2019 dated 25.06.2019 declared 117 

. employee^ Including appellant as "Surplus" and placed them 

• in the Surplus Pool of'E&AD for their further adjustment/ 
placement w.e.f. 0t.07;2019. (Copy , of Notification dated 

: - 25.06.2019 Is Annejwre (“A").

3. That :the respondent No;1 vide. Notification .No.SO{E- 

. ;'il)/E&AD/9-l26/2019 dated 24;01.2019 directed the Finance 

.j Department Office 'working under the erstwhile FATA 

. Secretariat, henceforth report to ■ Secretary. Finance 

■ Department KPK. (Copy .of . Notification dated 24.01.2019 Is 

;Annexure‘*B").
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H ; In Finance4. That' the appellant should have been
Department KPK but was adjusted in Ombudsperson

I

.!>

H.
• Secretariat from the Surplus Pool vide office order dated 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexure "C" S. "D”).

ii <•
:}

%r-i

f.
■'!

I
■ 1
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5. That it is pertinent to mention here that, the employees of* 

erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.0^.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court,
Peshowor and the Hen'ble court dismmseo tne boio potmon 

vide order/ judgment dated 05.12.2019. (Copies of writ 
petition and order/judgment dated 05.12.2019 are Annexure

•1:
'i

I

f.
r
a
•1a
I/

6. • That thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 
dated 05.12.2019 possed by the Hon’ble Peshawar High 

Cogrt, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

• held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ Judgment dated 

04.08.2020 is Annexure "G").

I

I
r

I
1
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I
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7. That the appellant being aggrieved frorh the notifications 

and orders, files ’the instant appeal, inter alia, on the 

following amongst other grounds:

1!
I •

;'r 1 ••

i;
. i; I,'

I

.1Hi GROUNDS:
A. That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and lavv on the subject as well as Surplus Policy.
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That the impugned,notificdtibns and orderV^e the sheer 

violation of law on the subject and the Constitution as well.

and orders are illegal, 
unlawful, void and ineffective upon the' rights of the 

appellant.

!
B.1; II

;
I

H • •f. 1;
t ; C. That the impugned notifications
I,.1

I;
I t

):
iI .I ,

D. Thdt the impugned notifications and orders... are against the
pnnciples of natural justice and fundamental rights as
guoranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

t

I

E. That in fact, the appellant's case is not of abolition of posts, 
or service or setup to begin with and the concerned! 
departments and attached department together with the 

posts continue to exist and have not been abolished.

That neither

*
I

I

F. conscious application of mind has been 
undertaken nor speaking nor reasoned order has been '' 
passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the Impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 
benefits-"Wili render him junior to those who 

appointed much later in time than the appellant.

That as there Is no service structure and-service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of'the appellant by

)
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at blatanf c ischmination has been i 
ljuitment of the appellant

rcommitted in 'the 
bs compared to! other similarly 

3ced employe^ of erstwhile FATA Secretariat have been 

Ijui ted in different departments of KP Civil Secretariat.

i

I!

y

!

3t the appellant seeks leave to agitate more grounds ot 
5 tihie of argi ments Imthe instant appeal;

i

I

It vis, 
cepfance of

thesrefore, .‘most humbly,-prayed that on
the instant service appeal; the impugned 

ation dated 25.06 '2019, office orders dated 23.08.2019 

d 27.08.20.19 rnay please be set aside and .consequently 

J ruspondenti be directed to adjust the appellant in Civil/ 

-re tariat of Establishment & Administratlor

tifi I
/

■/

n Department or 5

ce Department.an
}

(

Any other remedy, vyhich'deps fit by this-Honourable 

lal may also be granted in fq' -our of the appellant.)ur
iiI

1^ '
• I

Through ' I !
...
1

Syed Ydhya Zcihid GllanIr.
tr',

1

Ay
;

Ateeq-ur-Rehman 7
r

ft
ij

Syed Murtazo^ahtd GHani
Advocates High Court^>2020
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BEFORE THE SERVICES TRIBUNAL KPK PgSHAWAR
-t.••

I (

s|ep/ice; Appeal No. - - ■ 7?n?n .
'.j(

t \

VV^hatrimd^ HaseebZeb. ;...;...:Appellanf
• .1

;;l i .
VERSUS ■/; ;|

Govt of KPK ond others.;: >;.^..Respondents4
I

K •

I

S'
i AFFIDAVIT

I,-Muhammad Haseeb.Zeb s/o Aurangzeb,,Naib Qasid, Khyber 

: Pakhtunkhwa Om.budsperson..Secretariat, Room No.212, , benevolent 
Fund Building, Peshawar Gantt, do hereby solemnly -affirm and 

. declare on oath that the contents of the accompanying -Service 

Appeal dre true and correct to the bed of my knowledge and belief 

•• and nothing has been coricebled from this Hon'ble Tribun'al.
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KHYSSR PAKHTi:iMkHWft.-SEfewCg TRI^UM pp^i
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.1'V /•
SsNice .Appeal No, 1227/2020'.vr,:.

• i
»«•

Oatebf IhstihJHon 

Date of Decision •

> .
. 21.09,7.020.■V-l"

H.01.2022V.: * f*.S‘*>• •• .**
I

‘ - '.V, V
I-.;.;*.,

1

•’tjanlf . Ur '-Rehman, -feststarit. (BPS-IS);,--Directorate 

.PakhKinkhwa. • ' • • • •

• t,
.of • Proyecutl.on-; Khyber. 

V.Appeliant)'
1

■ «.*. •
i V

- VgRgLlS ■■■] -
1 II■ ;i

' -i
'Government- of. Kbyt'er .;PaWituHkhwa 'airough Its -fblef .'SRcretary 
Secretariat Peshawar arid others.

•fir evil, 
’(Respondents)

■ :■
I .

:jI

•• V.* * ,•* I
Syed Yal-iya Zahid.Glllanl/Talmur Haider'Khan-a , 

■’All Gohar Durrani; ' ’ '
Advocates

• 't
tI.'

■'Fdr.Appellants t;• ••:.• . f
t

} >.,I'
• t

•• Muhammad Adeel Butt,
- j '

-Additional'Advocate General'
• j

t•t I
; *i For.responderits.-'i
:

* •«* t
I,• :\AHMAD SULTAN TAREEN 

' ATlQ-UR-REHhlAN WAZJR'
.CHAIRMAN 

• .'MEMbER (qCtiCUTtVS) ■/.,
i (;

.;
. '« •.

I. I. I '• V
I

j.
\- ■
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JUDGMENT t
;>

J :
ATIQ-Ufr-REKMAN-WAZIR MP.MBER fgV:-I Thl& single -judgmehf 

shalt'dlspose.pf .the Instant service;, appeal, as'weli as"the Fdllowln^ cbnnecpid 

ns common question of law, and facts are Invpfved therel’n:'-

i
J .*• • \•li • •: • I ■ V• I
i

(5 1 service appea• l 3Si,
• *•;

i V, •,*•- j . ,r
' I

I ; • r •
t
! 1.1.1223/2020 tided 20ba!r Shah ...

2.' 122'9/2020 tiaed.FaraQq;id>ah 

.'-r • 3,-1230/2020 tltled^MuharfimatlAmjld Ayaz-:::i:;;^|:.:V;::,^j;._

[ /ini/ioidtlHdd'Ashiq^ssalh-' ‘

6, , 1233/2520 tided Shoukat l^an ■'

-•-7.'.■i2‘W;2026 dtied-Hnseeb'ielj
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8-■i'i45/2020aMeriMuhamftia'cJ2afilrSHa'h 

... .9;.:ra2S/2b2QtltlBd'2ahldKfian' . '■ 

10.llJ.26/2020 BtiedTpu^erlqb?!.' •'

02. Brief facts case are

•'l/ »-V.: V. .t*. . \-i
■■ r’ , :

t■v

iV :,*
?• ;

V

•• : fI

i t

thpt the appellant'was Initially-appointed as 
j- Assistant (BPS-U) on contract basis in l^xrFATA Secretariat vide,-order dated 01- 

12-2004. His seivices were rbgularlzerj by the order of-Peshewar-HIgh Court vide ■

I judgment dated 0-7-11-2013 W effect from 01-07-2008'.Ih ■'compljance '

. cabinet-decision dated 29-:QB-2008. RegylariMtIon bfithe dppell^nt was dplayed 

__:; by the respondahlti far.nuiki'lanpir nhi In IHi miinWHIli# ,»i»

• ‘-or Ex-FATA with' the Province,-‘Uie appellant alongwlth .others were declared- '

Iii

s ,.«• \
I•••i

; (I!
r

with , {

.:i
1 .* V,••

; -I

\.••i J, I

.* I
. .^sui-plus vide ofd^. dated 2S-06-20i9.lFeeling aggrieved,.the.ap‘psllant |longwlth / •’ 

others filed fw^eddon No ■57b^P/2bi9 in Peshawar'Hltjh Cgi/rt, biit ih-.'th'e 1.

; meanjAthil^e appellant'albnc^ilh others wece-adjOSted In various directorates, -• ‘

.*i;;
J

I,^ A
,S 4

II
■ I\ \t

hp.:nc3 the -Hl'glr Court yjdB' judg.nient dated 05-12-2019 declared; the peliticn as
• • . .4^ * * • • I

■ • ;ihfructuous, 'which was challenged by the'-gppeliants In th’e supreme court of -

!
:

t

i I r(
\

Pakistan and-.the supreme court remanded.their caseto.thls'Trlbunal vide orcjer.
, * • • • ’ * • . I * * « ,

. dated, 04-0B-2Q20-ln CP .No.-881/2020. Prayers of the appeilanti are that the,. ■ 

impugned order dated 25-06*2019 inaY_be set'aside and die appellants fhayibt '

•4*

I )t •

rstalned/adjUsted'-against the _ secre'tarlac tadre-'borne-'at- the. strength’ o

Btablishment- & Admlnlstra'tion-'Depaftfhent .'.of-auil 'Secr&i^rlBt.-.Simllarl
■ ■ ■ " • V:v '

♦

I, •' .y:1

.lenlorlty/promotfon hiaY'a!so:'i'e' giveh’ 'to the'appellants'isinceJtHe .Ihceptlon'.of
■ . .......................................................■.

•• their employment in Bi'e; governmBnt^department'WlthV.back'bensnts-'ias-^per 

! -.iudgment tided Tikka'Khan- & others Vs 'Syed’Muzafap Hussaih SImH. ei' othe s>: • " '

t •

T-r.; . .1 >
J;

r.
f l

f

. (2018 5CMR 332>-as.well as In'the light oFjDdgrhentof'largfer behtii Df-hlgh : rt. ,■

In VlflfPedtlori No; 696/2010 dated 07-11-2013. "

Learned counsel for the appellants, has contended dist ;

. \> .•
i*

I

03.-,;
.• -•

not been’ treated -In accordance -.vlth .law, hence tHelr 'rights secured under the • •.

.'.'Consd^tion ha? badly been violated; that the Impugned order has not been '-
■ AfftES'rE’BI1• t

v .J. ••
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. 1’ .1^•; .(. (
,ln =cco..a„c. ,3w, ^,^.3 , ^ .

; ;:^. ha feappsllant, appo,„^■«Sactaflaon ccntfaa b3s,s.,Pe '

"" -.hh fabe.,

dated 2M8.200r add-^.p„.uahca;b, judgment 0, Peshawar. H,gi,4d;ddted ' ■ ’ ' 

07-11-2013, their services ware regPlailsed with eftectfrom 51-07^2000 end thi"' ■ 

.,PPPallants Wre-pleced at die shengtK^e, AdmIolsWcV Oepartreent of E^-FATA ' 

pecrelarlati that the appellank were.dlscrlmlnated. to the Effect t^at they were

\
yr'' : ...r '•:-L:

;••.•••■V'l'
t. -I t- i

r* ;c** o <

decision'
■•(

•*.
. 1

• 4^ ■ \;'ri V

.r
t I

V • :
■ •.*.

|. iplaced in' surpliis poo! vide ordpr dated 25-06-2019,,- :
t

-06-2019, whereas serylcjes'of similarly -• •
■iplacad.j,r,plovees.of alt the.depb,toots'wer,;t,ensferfed;fdthefr respective | 

.depatoents In Provincial Goverhrieht'lhat pladng dlepppellanb Ip surplu's pool'. 

^wai;notdn(y;'lllegal but cdntrarifio^e =PtP)Pa.pobl.dollcij^as the.iappellanls; 

.^never siited^de plarid In-sirplus.jioolas per sicllofiis (by rffee-Surplus'Pooi:

{
t I I

I .1••r'
•r 5

I:
l t:

•.

u

pj 2'opi as amended-Jr^ ioqs'as Weil as;-the un'wliilhgnpis.pf the-apjJellanis 

; 1.. ns also'bear'from the respondeH^fedated '^^Qj

^ i^^mature-ise^ice of atmostflfteenTea^k^'ipoirahd'g^ th9'l|l^g|i:

■ ; „ ■ .■_ and u|Qward-^ct of.the.r'espqhd^nts Is also/eyldent from the-nodficadoh date'd 

. :':06-01t2Q19,',where the erstwhile tFATA'Secre^rlat dep^ftme-nts.ao'd dlrectoratEs'
**-* •*!* * «<*.* *. **.'* i«...

ihave -been' shifted -and..'piked irider.Vthp-'kmihlstliatlve'’

P'akiihjhkhwa Govfemmeht'-;Depart:men&

Palis•■'Lj X •«%i
j

■yt •' % *
(

■:‘k;'-the:*• > t

i ,*SV. .*
•*,

' rt

x

-
•: }■•.control;;or i<hVber!.' 

ife,; Whereas ■'the : appellants -wefi'idedkecjlv
***** • . >4y*. • «*'.- '*•,*' ^ *'•

yurplusi;:diat;hlllIdh;bf;>D|gi\^e®ri;^^^ 

■;[rnbrgbd/eiWhild'VrA4bcitteMa^aWiai^i%;bd^:b^

; same;cacfre;oP posts.at c!vll':ki:retariat;'the'''c6spbnd'ehts haW carried'c

*.* ■V
t,.

I i.

i.*. i ifK- 'i;-.• '. < * .* y ♦ ** \t->: ;i> ;•
1

k
1. • X':

kJr. \ ;V:.* y
‘4r I

t“* ;V**:,y: ^*} ,» •u j

•but-thei*'-r
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' y 1 .
• unjustifiable,, illegal antfunlaWfui-lmpu9ned''prder'datbtf 25-!lJ6-20y,''Whlch'-l5' hot; 

anly th^ ,ylolarion Df Apfix Court judgment; bufthe;Umd Will'aispWlolate’the 

fundamental rights of the appellants-being’-enshrink;In-the-Cdnstltutlon of-
.!'i ,' ■ r .

Pakistan, will, .seriously affect the' prompdon/senlbrity of’.the'appellants;-that 

dl5crim[natory;.approach of the.respondents Is evident from the nodficatlon dated • • •' ' 

22-03-2019, whereby other' employees'of Ex-FATA were npt placed-In'surplus 

pool but Ex-FATA Plaiinlng^l jof P&D'Was placed-and-rnerged trito Provincial
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PSiD, Department; that. dedaring the.^ppdlants'surplus and subsequently their 

adjustment In various de'partments/dtrectoraies'.are lllegBl, which Ijiowever were 

required to'be placed, at the;Strength ,of', Establishment fit Administration 

. departryient; that.as'per lUdgmen't of tha High'Courti sentorlty/prdrhDtVons of the 

; appellants are requlr.ed tb be tjealt with In accordance'wldr the Judgment,titled. . 

!• Tikka ‘Khan V.s-Syed Muzafat (2018,5CMR 332), but the respondenb deliberately 

and.with'.tnalafide declared-them;surplus, whtch'.'ls.detflnjEntal^tci'Etie interests of ,

• the'-appellants In'.terms of mdhltQ'fy’'ibss''as‘well. as s6hlarlty/prQrhotlQn, h'encB'.'

: . ..interference of this tribunal would be warranted In case of the apReljantSi '

-04.! tiarnsd Addltlo'nal Advocate General for the responcients has-'contefided •
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^hat the'appellants has .been .treked :at'par with theilaWln vbgue -l.e; under;. :
v.l

I

EBCtlo^'itS'Of the,civil Seivant Act;.i973-and the sufpitb’pbol policy of':khB 

^--^rovlndal 'government-framed’thereunder; that proviso-uhder P.ara>6'.of,.:thii''' 

..'.■surplus pool'pdllcy states that in case'‘thevofflcer/offidals''declines-to-lbr ; 

' : adjijsted/absQr'bed In the above' inannk Iri accpida'hckvylth 'the pdority ^nxed-^^^

’v'-oer'-hlS' ' seniority In tiie'-^lntegrated 'Jlstr-he' shall" dose' bie
...................... .

adjuknidnt/afisprpyon^ahdvwobld-defEqulrad-'tQ^optlforprefTn 

Ivdm' ioverWmeiH'-sdrvlcb'; proyl^fl.'that "if' he ^doW:'mdt;fdlflll:the:;Tki& 

'••CitiaiifYing-serv'ice'for pre'-rhature' retlrerhenb.he’fnaV beyCofnpuls'dry.retirBd ^from

• :

1 :•

i>',A k<
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•; ,1I .'I; I. }
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•k'

I *

senJice by the competent authority, however'In the Instant case, j'lO affidavit is
i

.I

;' forthcoming'to the effect that the appellant'refused b'be.rabsnrbed/adjusted

under.’the' surplus pool policy, of Che go'/ernment;'-that .appellants were ' ■

ministerial staff‘of ex-FATA'Secretariat,' therefore 'they""were-treated-under

lUa.) of the Civil Servant Act, 197'3;'thB,C so far bs the issue of Inclusion of 

posts In BP5-i7 and above of erstwhile.agency planning cfeils, .p^D Department ■

s
I

i

i i
V

(

i'section-

!

. - "merged'.area's'secretariat is .concerned, they were planning employees

"■ ! ■ hence they w.ere adjusted-l'n'.tha'relevant cadre of the provincial government; that
of, erstwhlle.'FATA-wIth the Province, the Finance Department .Vl!^ .
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'•V., :andri«5.ioio::6e^ted''pos,^ "^e

■ ' „ ■dapartmanla.jn .purdpanaa of' raquaat of aatabllah^ot depa5rt,^„;; 4,^,

. '''’“‘™="'.f"““aayadparsonsbla;*gad',„ma,ppea,/’^^^ . ; ,

.-has b^n;traated Jo accordance wlfhriaW;'ha„ca of '

..^ merit’may be,dismissed .'• ..’

•.V

4
i;:• i

I ■i\ • • I

•05. . •_ We have hgard.learned-cGunsBl- for, dn
.» : .*• .

.* I . did partlM arid- heve ;perused'.^the'. *
■ / e \

.;,|-,reco,d^ Ift ..... . •••f •. • ;•1
I •? <j %-

I ,*:.'«u • . • Ii* ' ;. I
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granted amount of its. 25505.00 million fo'r'smooth.transitlon of the emplbyees--. -. •

. - as well as departments to provlnrial departments and W this effect a' summery

was submitted'by the provincial goyemmenflo the Federal Government, which

was .accepted and -vide nodficaHon dated 09rP‘^20l'9, provincial government was'

•asked to ensure dsyment of salaries-.and other obligatory • expenses, Including.

. - terminal benefits as well of-the employees agalhst-tne regular sanctioned 56983,
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posts^oytie^^nlstfatlve departments/attach^d dlrectorates/fleld- formations of 
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factors, (vKich- cahnat be Ignored and-which shows that Injusica'h^s been done to
.1 •- ■. • . ..- ■

' the appellants. Needless to •mention ^at the respondents, fallec/ to appreciate’that •

Jh'e 'Surplus Rod) Pollcy-2001 did not apply to the appellants since the'sahe was,--

• ipedflc’ally made and meant for dealing with, the traosldon of district system and. .

■ resultant re-structuring of .governmental offices •under the deyblutipn Of powere.

from prqvlndal to local-governments'as such,,-the appellants'Service in erstwhile

FATA. Secretariat (-now merged area secre'tarlat)-had-no ne>;ys .whatsoever-with 
*' • ****•” •

'the same,'as -neltb^ any department was abolished-nor any'post, hence'the . - 
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rned counsel for-the appellants had added to their miseries.'by contesting their 

cases In wrong focums and to this effect, thfe supre/he court of Pakistan In.their 

case In civil petitldn' No. 681/20211 had algo noticed that the petitioners being 

pursuing tiielr remedy b.efdre d\e wrprtg forum, hod wasted much of their time .

. and the. service Tribunal,shall Justly and syrh'pathetically consider the question of ■

• delay in accordance with law. To thlsleffect we feel that the cJfelaV oCcufred due to _ - 

wastage bf time before-Wrong forums, buflhe.appellants coiiUnuously contested '

break for getting Justice. We.feel"that-.their case was:

- already spoiled -by the respondertts^ due 'to sheer- technicalities' and wjthoul

■ touching merit of the case..The apex court.ls very clear on lhb pfalfit of llmltetior . . .
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that 'cases, should be .considered on merit and-’mere tecfi'nlctelltles Including

\

. f •
.1

t

■ ■ their case without any
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llmltatlan shail'not’debar-the'appellants frorti.the rights accrued',td them. In the 

the-appell'antshas a strong case on rherlt, hence we.are'.lndlnetJ ioInstant case,

'condone'the.delay .occurred due‘to.the reason mertUoned above.
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• administration department, of 'provincial». k
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, ; ; Vide our .detayed judgment of /today; passedln 'aenrlce appeal

; .bearing. No, ^27/2020 dtled HanlGat-Rehman 'versua Government''

„ J<hyber Pakhtunkhwa'through
oF'

its .Chief .Secretary ’ at. Civil .Secretariat
. A ; Peshawar, and others", the Instant service appeal Is .accepted; be

1
' V

: impugned order .dated ,25-06-2019 Is'.set aside
with direction^ to the .. ' '

;; ■ resfidndents to adjust'the appellant. In-his: Respective department l/e/' '
, EstabllsHnielit & Administration Department Kh'ybe? Pakhtuhkhra against ■ 

his respedilve -posts- arid In case of non-avallab!l]ty. of posts, the samri be •'1; ,■ 
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Administrative Departments .vide Hnance;-Department notifi^tiorij 

11-^6-2020. ypon.. his adjustment, in' his respective 'd^'partmert,'; the
I :dbted

*,! 5!
.appellant Is .held entitled to all consequaritlal. benefits; The issueio' his
seniorltY/promotion shall.be dealt with 'In^accordarice 'with theiptovl- Ions ' 

contained in-avirserva!|:Aciv:i973"arid:iOi^^ ..; *
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1 '. Servants: (Appolntmeht^'pfbrndtidn ••&.;:‘fraa^er) Rules

SectlDn-17(3) of khyb'erPakhtunkhwa Goyemment.Servanb'tAppDlntment- ''

Promotion & Transfer) Rules,.1989-.-‘Neediess|.,to mehflon and Is expected .i'

that In .view of the ratio as. contained In the judgment tit|ed 'Tikka; Khan '

ahd 'others Vs Syed, Muzafar Hussain' Shah’and .otliers (2018 SCMR 332),

the'-sdnlorlty would be determined'accordingly. Parties are left to beai 
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Before The
i

Honorable KHyBER.PAi<JiTXjM'aJwA service 

■' ^ Tribunal

n--

*
I I

I

\ In Re:• '1 I

;
■ Execution Petition No. ./2023

InService Appeal No. 1227/2020 , 

Decided on: 14.01. 2022

f

5

1

X

I
t. .•

MubashirAlam . , , S/o .. Sha 

MeharAmeenK^ay/Post Office AzeemKalayJadeed, Barmii.
Nawaz. , .Khan. R/o«

s

" .' i /f

! (FErmONER)-1 .1
:

\ VersusIf I
♦ .: .

I

, 1. The Govenunent of Khyber Pakhtunkhwa tluough Chief 

Secretary, Qvil Secretmiat^ Peshawar. '

- '2. The Goveihrnent. of . KPthrough Secretary. E^blishment, 
Establishment & Administration Department.Civd Secretariat, 

. Peshawar,

1-
I

IT

^ •:

. /-
s *

; IV*

’3. The Govemmmt^.b'f KPthrough Secretaiy'Pinahce, Finance, 
' Finance department at Civil Secretariat Peshawar.

. 4. The Government! of KPthrough Additional Chief. Secretary 
Merged Areas,.Office at Warsak Road, Peshawar.

• . IV f. •

I, ' ^ :' (Respondents)
I ,

i EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT• •
THE TUDGMENT OF THIS HONOURABLE TRIBUNAL
'DATED 14-01-2022, UPON THE EXECUTION PETITIONER. '

tI •Respectfullv Sheweth.-i *
■ That the petitioner earnestly craves the- permission of'the'Honorable 

Service Tribunal to submit as under:
I
I •

N

' /
I .
u

4 • *
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1. THAT die peddoner wasappyliTTe^
vacant post vide nodficadon dated 22-11-2004.

d as a Driver (BPS-05) against the

(Copy of appointment order is AJinexure-A.)

2. That along with the petitioner a total number of 117 
employeesappointed by erstwhile FATA Secretariat 
as surplus and placed tliem in surplus pool of Establishment & 
Administrative Department vide order dated 25-06-2019 
their further adjustment/placement w.e.f01-Q7-2019by virtue of 
wliich the civU servants were adjusted in the Surplus pool of 
Establishment Department and Administration Department.

(Copy of Notification dated 25-06-2019 is Armexure-B)

were declared

and for

3. That a letter was issued by the Chief Secretary of FATA Secretariat (Co­
ordination & Administration Department), Warsak Road, Peshawar for 
regularization of the services of the petitioner.

(Copy of office order dated 04-9-2009 is Annex-C)

4. Tliat die Government of Khyber Pakhtunkhwa, Establishment 
Admifustradon department (Establishment Wing) through Section Officer 
(E-m) issued a letter dated 19-07-2019 to the Deputy Commissioner, 
Charsadda for adjustment of surplus staff of erstwhile FATA Secretariat 
and the services of the petitioner were placed for further adjustment 
against flie vacant post of Driver as per surplus pool policy.

(Copy of letter dated 19-07-2019 is Annex-D)

&

I

r
5. That on 02-07-2020 was issued by Director,' Higher Education 

(RanoGhariNearChainkaniMor, Peshawar) was transferred in lus own 
pay & scale against the post of driver, at Directorate of Higher Education, 
Khyber in the interest of the public.

1

/

(Copy of office order dated 02-07-2020 is Annex-E)I

6. That an appeal was filed in this regard, before die Honourable 
Service Tribunal and the same was heard on 14-01-2022. The said 
appeal was accepted, and subsequendy, die impugned notification 
dated 25-06-2019 was set-aside, and directions were given to 
respondent i.e the concerned authorities, to adjust the appellants to 
their respective deparbnents. |

(Copy of the Service Appeal No. 1227/2020is Annex-F)

!

7. That along with the aforementioned directions, the Honourable 
Service Tribunal rendered that upon adjustment to their respective 
department, the appellants would be entitled all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 
dealt within accordance with the provisions contained in Civil 
Servants (appointment, promotion and Transfer) Rules 1989, and in 
the view of the ratio as contained in the judgment titled Tikka Kahn 
& other vs Sved Muzafar Hussain Shall fc others ^2018 SCMR 332). 
the seniority would be determined accordingly.

MTESTEQ
, I
1



8- That the Honourable Tribunal rendereVitTjudgment dated 14-01- 
2022, but after the lapse of about thi-ee mondrs, die respondent did 
not implement the judgment dated 14-01-2022 of diis Honourable 
Tribunal.
(Copy of tire judgment dated 14-01-2022 has been Annex-G)

/

r-
4

9. That due to die inaction of the respondents to comply widi die 
directions of the, Honourable Sei-vice Tribunal,. post lapse of 3 
mondis, an execution petition no. 250 of 2022 was filed in diis 
regjud, and the same was decided affirmative.

10. That die judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on those civil servants who were 
not a pai't of the said appeal, because iudpnents of the Honourable 
Service should he treated as hidpnents in ran, and not in
versonam. Reference can be given to the relevant portion of 
judgment cited2023 SCMR8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 
Service Tribunal passed in Appeals Nos.-1452/2019 and 248/2020, 
reliance tons placed on the order passed by the learned Peshaxoar High 
Court in Wiit Petition No. 3162-P/2019, ivhich was simply dismissed 
loith me oi7sejT;fitiojJS that the lurit petition was not maintainable under 
Article 212 of the Constitution, hence tJxe rejerence xoas immaterial In 
thb regard, we are of tlw firm vieio tliat if a learned Tribuml decides any 

! question of lazo by dint of its judgment, • the said judgment is always 
i treated as being in rein, and not in personam. 'If in tioo judgments 

. .delivered in the semce appeals tlw reference ofthe Peslmioar High Court 
. judgjnent lias been cited, it does not act to waslwut the effict of the 
judgments rendered in the other service appeab which have the ejfict of a 
judgjnent in rem. In the case of Hameed Alditar Niazi v. The Secretaiy, 
Establishment Division, Government of Pakistan and others (1996 SCMR 
1185), this Court, lohile remanding the case to the Tribunal clearly 
obseived that if the Tnbunal or this Court decides a point of law relating 
to ihe tenns of sejvice of a civil seivant zuhich covers not only the case of

. the civil seivant who litigated, but also of otlier civil servants, zoho may
»

- have not talcen any legal proceedings, in such a case, the dictates of justice 
and rules of good governance demand that the- benefit of the above 
judgment be extended to other civil servants, zvlio may not be parties to 
the above litigation, instead of compelling them to appi^onch the Tribunal 
or any other legal fonim."

11. Thatrelying upon the judgment of the Honourable Supreme Court, 
the execution petitioner would also be subject to die judgment 
dated 14-07-2021 rendered by die Honourable Service Tribunal, 
since the above mentioned judgment of tire. Supreme Court would 
be applicable on- all Coiuts sub-ordinate to it. Reference can be 
given to Article 189 of the Constitution of Falcistan, 1973. for easy 
reference, produced herein below;
"Dgcisioiis ofStiyreme Court bindim on other CowTs

L j i .-I -



\

t
/

••
f /

' 189. Any decision of the Supmne Court shaOr^dje extent that it decides
a question of laio or is based upon or enunciates a principle of laui, be 
binding on all other courts in Pakistan."

i

■ .*

12. That tlie jud^ent;^of tlie Honourable Service tribunal cited 2023 
SCMR 8, whereby, the essence of Article 212 of the Constitution of 
Pakistan, 1973, wasIfulfiUed, by observing tlrat any. question of law 
decided by the Service Tribunal shaU be heated 
rem,

as Judgment in
and not in personam. In order, to give force to the judgment of 

the Supreme Court; tlie execution petitioner may also be subjected 
to tlie judgment rendered by the Honoui-able Service Tribunal. " 
Reference can ;be given to Article 190 of the Constitution of . 
Pakistan, 1973, for easy reference, produced herein below;
"Action III aid of Supreme Court
190. All c.Yeaihtie and judicial authorities throughout Pakistan shall act in
aid of tl^ Supreme Court."«

I

•j

13. That keeping in view the above facts the petitioner filed 
depaftmental ^ppeal on 31-05-2023 for adjustoent in civil 
secretariat as per service Tribunal judgment dated 14-01-2022 but to 
no avail.

ai

(Copy of Representation is Annex-H) 

14. That the execution petitioner now approaches this Honorable
Tribunal for directions to implement the judgment'dated 14.01.2021 
in the lar^r interest'of justice and fair play.

Prayer;

I

/
t

»'
I

. It is therefore most.humbly' prayed that on'the .acceptance of, this 
petition, may it pl^e ^ honorable tribunal, to sockindly direct the 

implementation of jud^enf dated 14.01.2022 inService Appeal No. 
1227/2022 titled Hahif Ur Rehman

•i

vs. Government of Khyber
Pakhtunkhwa through <^ef Secretary on the Execution Petitioner, r 
odier relief tiiat ^s^Hohorable Tribunal may deem appropriate in the 
circumstances of the case may also be given. / /

any• :

I if I—£xeCuSon^etitio^}

7/. •
I •:*- •Through

l1 - .*

. /. (Alt Gohar Durrani) ;' -. .
Advocate High Court. •

- 0332-9297427 . !
. lghaneliegohai@vahdo.com 

SHAH I DURRANI | KHATTAKt

i

\

ATTESTEOt • '

' r;

■■t.r
I

mailto:lghaneliegohai@vahdo.com
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Before The .
NORABLE KmBER PAKHTUNKHWA SERVICE 

■ TRIBETNAL-

*,

. Ho
(

• .•
:

In Re: r

) 72023Execution Petition No._1
I

In Sen'ice Appeal No. 1227/2020
y..Decided on: 14. 01. 2022

5

;

MubashirAiamI
I.(PETITIONER) ' " I'
,

VersusI:
I

f
Tlie Goventment of KhyberPakhtunkhwa and odiers

(Respondents)

'AFiTDAvrr Of.

. I,>ashiriUain s/6 Sher Nawaz Khan R/o Meh^AmeenKalay, Post
-Office AzeemKalayJadeed, Bannu, do hereby solei^y declare and 

affirm on oath:- ... ...
• / .'•' I rm personally conversant widr the facts,and circumstances of the case as

. cont^ed therein and tile facts anddicumstances mentioned in the
-.enclosed writ petition are true and correct to the best of my knowledge 

• . andielief.'

I

■1.

• I'I

) !j
■ i Deponent

•CNIC# 1101-1478822-9
i
’

11 r
k’

i

J Identified by:

Au GoHAJt Durrani 
Advocate High Covirt

I , .;
i

> 1
} • -

I
i-

\
•[ f

)
. i

• • :

:

'' ,
*u

»
I
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' .Vi

'O^BEforeThe .
i

H:0N0RABLE KHYBEF: PAlOfrUNKHWA SERVICE
Tribunal

\
I

1- . r
Ii

:.*

In Re:

Ex^utioh Petition No. /2Q23 '

In Service Appeal No. 1227/2020 ■ .I

Decided on: 14: 01. 2022

I

MubashiiAlain . .
(PETITIONER)

■ Versus
/

The Government of Khyber PalditurdcHwa and others'
(Respondents)

AJFFIDAVIT Of.
I

MubashirAlam S/o Shef-Nawaz IChan R/o Meh'arAmeenKalay, Post 
Office AzeemKalayJadeed, Bannu, do hereby solemnly declare and 
a ffirm on oaih:-
I am person, lly conversant with the facts and circumstances of the case as 
contained dierein. and tKeTacts and circumstances mentioned in the 
■^closed writ petition Me true and correct to the best of my knowledge 

and belief.

;

)
I

}9. .1 t

I I' Dep;
CNIC# 1101-1478822-9

Identified by: !

i Advocate High Court'

. «
! • 1 '

AUGO.. !
\

J '
• .f

• '

MIESTEO.*
■ -.I

} ■••• •
I

/w ' :•

\ >: '. i
f;

{.»
*.
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A't\ I•.
1••: . n

tilled WaheecI Ullfih Shg\h-Vs
- ••-Pak.btunkhwa"

'.**I

Goyei-nment of rchvber
\ 4

• OI^DER • .. ,
9‘'',[uly, 2024 Knlini Arshad TChnn,

!

r
Cliiurmaii; Learned .counseb for the 

pelitioner present.^ [\|r. fyjuhammacl Jan, Distri:t Attorney'fo
J

r the;
■'

respondents present

2. ■ The matter has been received from the Single Bench of Ms. 

Fareeha Pauh learned Member (Executive); Special SB ■of .’the 

undersigned (Chairman) was'cdhstituted.'

s
c

:>■

t

! •
f

(i'
. \ ■ 1

. i
j.' t

3. This-.application - is.' fob 

14.0) .2022, passed

implementation ' pf judgment dated

Sei-vice^Appe:aI;'No..l227/20,20 titled “Halif
''' i l.r ■

UrRehman Vs. Government of ICIiyb.er Pakhtunlclnv/a”'wherein, the

jn
1

I

r
\

petitionei; wa.s iipt-party. The'learned'xounsei ihfonned that the:.
tf

i: pecitioner -hgs filed departmental, appeal. Since .the-petitipner 'has 

himself simultaneously .'resorted

j

I
i

\ ■!

IIi . td.the; provisions.'pf'Secti'on-4 pf 

the Khyber Pakhtunkhwa Semce tribuha) Act, 1974, therefore,let

t
i

1

- \
V

him fie Service^Api^eal before thi^Ti^bunal. Disposed pf Consign.

Com at Fesha\mr under^inp.hand and 

sea/ ofJhe Tribiinalpn this '9’['day 'qf July, 2024

.;
' I /

'I k

4.f.

, t.
k■J

i :•
x

^Caiira • ArstiS'^raS^^ 

Chairman" "
'Miiiiiiani Shah''’*\

\ k.

: I

I

iST
5 c:. 4I DatcofPresentatiQivPf Ar"--’

...V
i

■bJ limber of1 . ^
. ' Copying-Fee'C-—

.. . UrgcDt
Total

i 1 i-
•;

— Joj,;
',v V-'.



i ,

V'
I?

i« X'To, >1IIf

The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

I
,fiyj

Subject: APPEAL FOR ADJUSTMENT TM CIVIL SECRETARIAT 
SERVICE TRIBUNAL JUDGMENT DATED 1A.01..2027 ’

AS PER

Respected Sir,
11

It Is stated with great reverence that in pursuance of Integration and 

merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned, 
besides others,

Department(Reguiatlon
Jas declared as "Surplus" by the Establishment and Administration

Wing), Khyber
No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later
Directorate of Hig ler Education, Khyber Pakhtunkhwa instead Civil Secretariat, Khyber 
Pakhtunkhwa.

Pakhtunkhwa vide Notification
on, I was adjusted in the

I
I

2- Some of the officials filed case in the Court and the Hon'ble Service 

Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the 

above Surplus Notification. Operative part of the Judgment is reproduced as under 
(Page-14 of the judgment)
"Ih view of the foregoing discussion, the instant appeal alongwith connected 

senrice appeals are accepted. The impugned order dated 25.06.2019 is set 
asi,de with direction to the respondents to adjust the appellants in their 

respective department i.e Establishment & Administration Department, 
Kh/bar Pakhtunkhwa against their respective posts and in case of non­
availability of posts, the same shall be created for the appellants on the same

, I • t

manner, as w'ere created for other Administrative Departments vide Finance

r •

Department Notification dated 11.06.2020.... "
3- :

i

In pursuance of the above judgment, I am also entitled to be adjusted in 

Qv I Secretariat, Khyber Pakhtunkhwa Peshawar.
4- Above in view, it is humbly requested to kindly issue my adjustment order 
In dvil Secretariat/Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 

14 01.2022, please; rTED
ue COD'to be I

Faithfully Yours

^7. / ^(MubashiTAiam) N 
Driver, Ex-FATA Secretariat

■' 'fr -- iLl_

I

1

I I
I
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.y^' '■'• ■^1 ••i' ]GO\/ERNMENT OF KHYBER PAKHTUNKHWA 
.establishment & ADMINISTRATION 

DEPARTMENT .
;j : (ESTABUSHMENT WING) - ■

• No. SOE-III (EStAD)i-3/20l9/Erstwhile FATA 
I - Dated Peshawar the July 19, 2019

• ■:

I
To j'.

The Deputy Commissioner,.' '■ 
Bannu.
adjustment of -SliRmiq ^TAPP
SECRETARTAT

' \
I

Subject; -5

OF ERSTWHILE PATfl.1

I

Dear Sir, j .-* *

il l am directed to rerer to the subject noted above and to state that n? 
d-fferent categories from:BPS-01 to BP5-16 of Erstwhile FATA Lcre^

N‘9,SOCO&M))E8^Dm8/2oT9^dated^2to6^^^^ ^tablishment Department, Notincatlon 

Pcltey notification dalad J^tsQe^aeBFtfeSS^employees or Ersp«hlll eVLaeL'ShaJ^nglm die of
your disposal for further adiustmenf w , f at

. ' Gfnployees’o 
are declaW

I I »

S. No. Name
Rajab All Khan 
Wall Khan

Oeslgnation wit-h gps! 1. Head Draftsman fSPS-ny
Tracer fBPS-Q5) • , 
Driver (BPS-OSI 
Driver fBPS-Osj 
Driver (BPS-05)- • ' 
^fver (6PS-05)
Driver fBPS-04) ■ ~ 
Driver (BPS-O^i '
f^ib Qasid fBPS-021 . 
Nalb Qasid (BPS-02) - ~~ 
Nalb Oasfd fBPS-n?\ “

2.
3. Said Aval 

Muhammad ah 
jjubashlr Alim 
wmatuliah*^

4.'«<
t

5,~te:
6• *\
1 Akhtar NIaz Khan •

Myia Jari 
^St All'

\
B.)[ f 9.i

i io: Zahidullah' T
VI* 11. IfbkharydlOln •:

• j; ■ 12; Azizullah'. Ji .Chowkidar fBPS-021
- -------------------_Ch'owkldar fBPS-Q2i ''

T;.'f —::—_,Sanullah - ■ I d^nurtftH^ar^Be.>^^.^ - •
13. Zalnullah . , -

s :

14.;!
,:,

in may
-i!! I •
•i! /Yours Faithfully .

./•

(Zaman Ali Khan) 7/"^: . 
SECTION OFFICER (E-III) ^

j I
!1

t
M I'
i! _iEndsLofeven No. R riatg

Copy fonvarded to:-

tS: ■' f\
• I 5® EstablishnientDepartment !• -------^
-5 SP Administration Department ^ ATTE^ STI

P-S to Secreta|7(Estt.). Establishment Department,. ■ to be tn I Prt
PA Z oTst Establishment Department. '

a DffifSk r' ^ .Secretary (Estt.). Establishment Department.
, 8. Offidals concerned with the direrbon to

. ■ 9. Master file.

U.1

‘
\

•r
;U!l

r:! • 6.ill y-ii;; 7.
ii
r*. n •- /report to Deputy Commissioner, Bannu..11

J; /
/«

;i; r
■ i!
ill
i'l /

l"II:

I
) ATTESTED.I

r
-i

i

V...
(.
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:DIRECTORAtE bF;rtrGHER EDUCATION 
khvber pakhtunkhwa

RANG GHARI NEAR CHAMKANi MOR, PESHAWAR

••;
n . . /t

■:
'f:
i

Twr,le,.com/dM<,knpo..,.-.w,r1 ■
Oofotf Pesltonv Iho /' J— /?03b

<' •)y
CiFPICB ORDER- T

* i
Mr,|Mubashar Alam, Driver. Govt; Pasleradualc College. Bonnu is hereby ' 

Li ansfciTcdjin Ills own pay and scale ngninst Uic vacant post of Driver, a', birectornic 
of Higlicr jpclucalion, Kliybcr Pakhtunkhwa in the intcrcaf of the public with 
immcdiatc'iffcct. ‘

. • Note: •

t

1

»
I . i. Charge report should be bubmhicd to all concerned.

ii. No TA/DA is allowed:.1

: DIRECTOR, HIGHER EDUCATIONt
i k

‘■/r> '^^^-^^CA-VIl/Estb: Scetlon/aroC Bonnu ’Bndstl'No.
' Copy of the above is fonvarded to the: - 

t_.^l-:'^ccouii ant General,.Itliyhcr Pakhtunkhwa, Peshawar.

;

2. Prihcipnl, Govt; Postgraduate College, Banini.
I■ 3. DlatrlcyAceount Officer, Qnnnu.

't.DDO/cLshicr. UtaJ Dirccioi-.tie.,

\
:■

f

t

‘.i! 'I5 S.orTidal cohccrr.tcl. ’ - t

• I- ;

DEPtlTi' DIRSCTOR/
i': > ,'

« i

= 1 
■•-.'ii

[' I n I- . I
. *s i.i.5 ;
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I Vi?t,
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•!{ *. * •:..I I■ ;i f
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•—i-'~'CFF~TSUSi^: 

-ALLIED BANK LTD. 
01-200-3555-9

.......................... 05,b?;1980
; .D^.TP<T‘'S "09,-nott:ths-"02<l Day.6',mi'

, iSatj.yrt" ■'

- 11U&AS8IR ALAn
-dsHTT—DfriyEfj---------------------------------
NIC No. ; llliitl'!708229 
CPF Interest Free

05 Rndular / Contract 
PAYS AND ALLOWANCES:’
OOOl-Basic Pay
lOOl-Housel Rent AH )uance -ISK 

AUomahee
Isao-Owertisis Allouiance

AHoeance 20108 BOX . 
I.96d-Sp8cial ALloiuanco 30X i 1970-AShoc Relle.f Alloo 20U 

' 21i8-Adhcc Relief Alloo (2012)- 
:Gross Pay and Allpuances DEDUCTIONS: - ^

•IRRIGATION COLONY—'V« r

PAYMEHT ADVICE- .1,1'.• i\I
I
►

i

P Sec:002 NonthjJuly-2012 
_PR0487 -LAU a ORDER-DEPARTriENT

■ !lli?rf?5EiSf
-----SPP^-------------

Old tt:

1UOSiucl Cc

' PP0487
; * 7,480.00. 

1,503. 00 
1,500.00 

-1,000.00 
1,500.00 

. 2/230.00 
. 1.338.00

' 6£9.00. 
1,496.00 

■ iai7U. 00I
,
-v Subre:- ^ .3701-BenevalBnt Funi (Exchange) 

3704-Group Insuranc.(Exchange) 3711-Addl GroJp Inslranc(£xch)
IBD.OO 

67. 00 
7.00.' 1,

:
» MET AMOUNT PAYABLE

254.00f

IS.462.00!
,( * ___ i ' n. 0. B s—hrFP-Quoba^-

»
\:■)

:
•h ■/

.1 r . >

1 r TATm^ED
to be true Coov

b
t
• f

t
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attested>•*
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"W- ^ .. . ^ j OFFICE OF THE AGPR SUB OFFICE
, ■ ATC-S (See Para (6) Annex to Chap ■ 2 of Section IV.Audif Code]

. LASy PAY CERTIFICATE
- of Govt. Servant: ■ - ' ■

■ n'. Oesignatibh a .BPS : • i • /^(, —
. Q. Name of Deptt/Office: • ■ ^ '

r
. Computer#; 
-GPFA/fc#rr\ .Vsz/- I M

»»• /P '.Proceedingon-j’. :
E 'He / She has been paid for & up to:

■ ■ to>

at the following Rates:'
I

' J . i PAYMENTS DEDUCTIONS
.PAID

'AMOUNT 
• s Rs. ••

1

\ ^4
DESCRIPTION

RATE 
■ Rs..

PAIDAiiC •
•. -j4.sn DESCRIPTION.-S# RATE Rs

Substanlive pay j1 I: '1 Income Tax
Sp6elal-Pay
Qualification .’ay], _
BepulaliorWVIlow^l^^^^^

'22 HBA Principal
3 3 Car Advance Principal : 

M. Cycle Principal'
'f4 4

* f/n> /5 'v .5iC> HBA Inlortisi*
56 House Rent Allowance 6 Car Advance InterestI

i
Conveyance Allowance

/.cAn ^
7 ;7 M. Cycle Adv" Interest

Oompi^leivancd/;/^) ^
Special Addh'Alldwance ' 
Computer Allowance /
instfiictioa&l-Allow^i^^^

8 8 GPP Subscription • ' T
S"/7tf / 99 IGPFAdv Rocovory .

10 -10 House Rent @5% •
^:oy11 ■11 IMBenevolent Fund

1212 6pl: RoIIbI Alliwanco I 
Adhac Relief Allowance

IGroup Insurance I

12 177^^ 13 k£o
QcacnoeeVfllawahce i. 14
Enterteinmcht Allowance15 ;. 15
Total Payments : • Total Deductions: •

33007/; ^i i• Pt

Net Amount:\
T1*.: /

G The Officer Relinquished jhe Charge of Uie Post oh After/ fore Noon o(. 

H The Officer js entitles todrawihefollowingi- I
i

<•?•
■■ i.

■: !■ ■■ ■ • , •

Joining lime Is allowed for usual days.

J .DBtallBfofRBimverlBe/AdiuBtmeiits:
1.

V PRINCIPAL AMOUNT
;■ Rn. t-

BALANCE TO B 
RECOVERED

:
> : DESCRIPTION ■ •S# RECOVERED AMOUNT Ra.
A i K

i'l t

: 'ATTHS'jfep
Utf-Copy

•f. :i.
I

to De ' 11 IV ■

T }T
i.1

t
1

■ .......s'•
1 *,•No. !fRi /ARP. Dated:I

y*• , 4

.. ■ ---------------------

re.' Levy S Ordetfocpadmcnl -
Lav/1^ Qr^aruepartnienl . TATASecroiariat, Peshawar 

•. FA)ASecU: Peshawar . Accounts Officer/Assistant Accountant Genefel 
' '■ Accountant General Pakistan Revenues, Sub Office

1 Peshawar.'

: ; : •*. ^ //i

.1
To t

t .I
The AGPR ^
■nte District Accounts Officer ' 
The Officer Concerned •

'
■V, -v? ■ ■A-

••’A- •i *.

:STpS*:
:

I

I

\
V
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