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R _-HONORABLE KHYBER PAKHTUNKHWA SERVICE
(R TRIBUNAL
PR
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\ J ) . .1 . )
Service Appeal No. ZQQ 12 _ /2024

' Mubashir. Alam, Driver, (BPS-5), Establishﬁ_l_ent & ' Administration
“Department Civil Secretariat, Peshawar.

(Appellem)
Versus

1. The Government of Khyber Pakhtunkhwa thtough Chlef Secretary,
C1v11 Sectetatiat, Peshawa.t

o2 The Government! of Khyber Pakhmunkhwathrough Secretary
A -Estabhshment, Estabhshment & Admuustratlon Depa.ttment Civil

Secretanat Peshawar '

3. The Govemment of Khyber Pakhtunkhwathrough Secreta.ty Fmance _

g Fmance Department C1v1l Secretatiat Peshawat

4. The Govemment of Khyber Pakhtunkhwathrough Additional Chicf
' Secretary Metged Ateas, Ofﬁce at Watsak Road, Peshawar

(Respondents)

ro-

'.APPEAL UNDER SECTION 4 OF THE K[—IYBER
_ _PAK[—ITUN A SERVICE TRIBUNALS ACT 197 FO

| _APPELLANT IN HIS RESPECTIVE DEPARTMENT AND
‘. (IO GIVE EFFECT & IMPLEMENT THE JUDGMENT OF
o THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

- - Resp F}f lly Sheweth, -
| 'I'hat the ..aippe]lant ea.triestlﬁ- submits as under:

1 That the Appellant is a law-abiding citizen of Pakistan and also hails -

from a respectable family. Thatthe appellant was appomted as a Driver
(BPS-5), against thek vacant post vide nouficatton dated 22-11-2004.
Copy of appeintm ept order is Annexure-A.
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2. That along with the appellant a total number of 117

employeesappointed by erstwhile FATA Sectetariat wete declared as
surplus and placed them in surplus pool of Establishment &

j'-; - Admnustratton Depaxtment vide order dated 25-06-2019, and for their

further adjustment/ placement w.e.£.01-07-2019by virtue of which the

civil servants werte ad]usted in the Surplus pool of Establishment -

Department and Administration Department.
Copy of Nouﬁcatwn dated 25- 06-2019 is Annexure-B.

3., That an appeal wasj‘ﬁled- in th_is regard, before the Honourable Service
e ’I‘ﬂbunal and the same was heard on 14-01-2022. The said appeal was -
accepted, and subsequently, the impugned notification dated 25-06- '

2019 was set-aside, and directions were given to respondent ie. the

concetned authorities,- to adjust the appellants to their respective

dcpartments
Copy of the Semce Appeal No. 1227/2020 is Annex-C.

. That along with the aforementioned directions, the Honourable

Service Tribunal rendered that upon adjustment to their respective
department; the appellants would be entitled to all consequential
benéfits. Moreover, that the issue of seniotity/promotion would be
dealt with accotdance with the provisions ‘contained in Civil Setvants
(Appomtment Promotion and Transfer) Rules 1989, and in the view of

- ‘the ratio as contained in the judgment titled Tikka Kahn & other vs

Syed Muzafar Hussain Shah & others ( 2018 SCMR 332), the seniority

- would be determined accotdingly.

. That the Honourable Tribunal rendered its judgment dated 14-01-.
. '2022 the appellant isought the unplementatton of the judgment in his
respect also, but to 10 avail.

Copy of the ]udgment dated 14-01-2022 has been Annex-D.

: That the }udgment being in rem, ancl not personam, the Appellant
| ?approach this tribunal for secking unplementaﬁon of the judgment

directly in Execution Petiion. The Execution Petition for

nnplcmcntatton of the judgment dated 14.01.2021was dlsposed off -
- vide judgment dated 09.07.2024 by-this Honourable Tribunal wherein -
‘the appellant was allowed to file a service appeal for the redressal of his

grievance ‘as he was not a party to the Appeal No. 1227/2020 dated
14.01.2022.

Copy of the Execution Petition and Order dated 09.07.2024 are

Annexures E & F.

7 That the appeliant ﬁled a Departmental Representanon for the"
" tedressal of his grievances before the Chief Sectetary Government of
. Khyber Pakhtunkhwa on 31-05-2023 but to no avail. -

Copy of Dcpattmemal Representatlon is Annex-G



8. Now the appellant approaches this Tribunal on the followmg grounds
amongst othets. | '

4
1

Grounds:

! a Because the impugned notifications are based on

~ discrimination as is cleatly laid out in the facts above.

"b. That the judgment dated 14-01-2022 rendered by the Honourable
© Service Tribunal is also apphcable on those civil servants who were not

a part of the sald appeal because zgdgmggf_s Qf' ;be Honou;g!z] -

: cg tbez ,sett]c a _- amt of Iagg m resgect of thc sa}ne_
set of c:g[ servants, Reference can be given to the relevant portion of -
judgment cited2023 SCMR 8, produced herein below:

“The karned Additional A.G., KPK argued that, in the order of the KP Service .
Tribunal passed in Appeals Nos. 1452/2019 and 2482020, reliance was
placed on the order passed by the learned Peshawar High Court in Writ Petition
Ne. 3 162-P/ 2019, which was simply dismissed with the observations that the writ
petztzon was not maintasriable under Article 212 .sf the Constitution, bence the
Feference was ;mmaz‘mai I this regard, we are of the firm view that if a learned
. Tribunal decides any gaemaﬂ of law by dint of its judgment, the said judgment is
always treated as bemg in rem, and not in personam. If in two judgments delivered
. inthe service qbpeal; the reference of the Peshawar High Court judgment bas been
p cited, it does not act to washout the .gﬁécf of the judgments rendered in the other
'\ service appeals which have the effect of a Judgment in rem. In the case of Hameed
Akbtar Niagg 5. The Secretary, Establishment Division, Government of Pa;éz;rarz '
and others (1996 SCMR 1185), this Court, while remanding the case to the
o Tribunal clearly observed that if the Tribunal or this Court decides a point of law.

relating to the terms of service of a civil servant which covers not only the case of the

civel servant who litigated, but also of other civil servants, who may bave not taken. -

any legaJ proceedings, in such a case, the dictates of justice and rules of good
gavemame demiand. that the benefit of the above judgment be extended to other civil

" Servants, who may fzat’be parties 1o the above fitigation, instead of compelliiig them
fo qppmacb the Tribunal or any other legal ﬁmm

¢ That the judgment dated 14-01 -2022 rendered by the Honourable
Setvice Tribunal is also apphcable on those civil servants who wete fot

a patt of the said appeal, because judgments of the Honourable .
Service should be treated as judgments in rem, and not in
personan. Refetence can be given to the relevant poruon of judgment
cited2023 SCMR \ produced hetein below:
“The learned Additional A.G., KPK argued that, in the order of the KP Service
- Tribunal passed in Appeals Nos. 1452/2019 and 248/ 2020 reliance was
placed on the order pa.r.fed by the learned Peshawar High Conrt in Writ Pesition
No. 3162-P/ 2013, which was simply dismisied with the obsérvations that tbe writ
Jlber'z'z‘z'on_wa.r not maintainable under Article 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view that if a learned.
Tribunal decides any question of law by dint of its judgment, the said judgment is
always treated as being in rem, and not in personam. If in two_judgments delivered
¥ :

. g CooH



in the service appeals the reference of the Peshawar High Court judgment has been

cited, it does mot act to washout the effect of the judgments rendered in the other |
service appeals which have the effect of a judgment in rem. In the case of Hameed

- Akbtar Niazi v. The .S’esm‘ag_;, Establishment Division, Government of Pakistan

and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law

 relating to the terms of service of a civil servant which covers not only the case of the

civi), servant who litigated, but also of other civil servants, who may have not taken
any !ega[ proceedings, in such-a case, the dictates of justice and rules of gaoa'
governance demand that- the benefit of the above judgment be extended to other civil
servants, who may not be parties to the above litigation, instead of compelling them
to approach the Tribunal or any other legal forum.” '

. That the applicant is felying upon j_udg-ment cited 2023 SCMR 8,

whereby, the essence of Article 212 of the Constitution of Pakistan,

- 1973, was fulfilled, by obsetving that any question of law decided by
the Setvice Tribunal shall be treated as Judgment in rem, and not in

personam. In order, to give force to’ the judgment of the Supteme
Coutt, the applicant may also be sub]ected to the judgment rendered by
the Honourable Setvice Tribunal. '

. Because blatant discrimination has been committed in the adjustment .

of the appellant as ‘compated to other similarly- placed employees of
erstwhile FATA Secretatiat have been adjusted in different
departments of Khyber Pakhtunkhwa Civil Sectetariat.

Because the Appellant has been _treated illegally, unlawfully and against

‘the spirit of the law.

. Because the Rights of the Appellant ate secured under Article 8, and
‘the entitety of Part IT of the Constitution of the Islamic Republic of
" Pakistdn, and its redress falls solely within the ambit of Artcle 212 of

the Constitution of the Islamic Republic of Pakistan, 1973, and lie with -

' this Honorable Tribunal.

‘h, Because the nght to due ptocess as per Article 10-A of the

Constitution of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is .
absolute and cannot be done away with and it needs to be taken as

liberally as possible as pet the dictum laid by the Honotable Supreme

Court in PLD 2022 SC 497. _
“Incorporation of the right to a fair trial and due process by -
Article 10-A in the Constitution as an independent
fundamental right underscores the constitutional significance
of fait trial and due process and like other fundamental rights,
it is to reccive a liberal and progressive interpretation and

-~ -enforcement.”

Because the Hdnc_)rable Supreme' Court of Pakistan in the recent
judgment in Justice Qazi Faez Isa case has held in unequivocal terms

%-
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that even the h.lghest of offices are not to be denied the fundamental
tights so guaranteed by the Constitution. The }udgment is reported as

'§ PLD 2022 SC 119 ahd lay as under:

“Right to be' deake with in accordance with law. No one, '
including a Judge of the highest court inthe land, is above
the law, At the same time, no one, including a Judge of the
highest coutt in the land, can be denied his righi to be dealt
with in.accordance with law; it matters little if the citizen -
happens to hold a high public office, he is equally subject to
and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of-

natural justice are to’ be met in every circumstance in the following
‘terms: |

“After recognition of the right to fair trial and due process as
a fundamental right by. insertion of Art. 10A in the
' Constitution, violation of -the principles of natural justice,
which ate the necessaty components of the tight to fair trial

j ~ and due proccss is now to be taken as a vlolatlon of the said -

fundamental right as wcll »

These principies ate time and ﬁgain reiterated by the Honorable
Supreme Court and have been tecently held of immense value in
PLD 2021 5C 600 in the following words:

“Constituti_onal guarantee of the right to be dealt with in
accordance with law, under Art. 4 of the Constitution,  is
 available not only to every citizen of the country but also to
" every other person for the time being within Pakistan, Said .
constitutional guatantee cannot be- curtailed ot limited in the -
case or matter of any person whosoevet he may be and
whatever the allegations against him may be.”

j. ‘Because the actions on patt of the res.p'ondents seriously are in the
negation of the Constitution of the Islamic Republic of Pakistan, 1973
and the Civil Servants Act.

k. Because the Fundamental Rights of the Appeliant have been violated in .

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic
Repubhc of Pakxstan 1973. The said rights flow out of the Constitution
the terms and condmons of service of the Appellant and this Honorable
Couitt bemg the custodian of the Fundamental Rights of citizens of |
Pakistan, as well as the protection afforded by the Constitution of Islamic
.Repub].lc of Pakistan 1973, is why the Appellant seeks the redress of their

- “grievances and to end the ordeal the Appellant is going through due to the

illegal, mﬂawﬁll and unjust acts and inaction of the Respondents.
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1. Bécause the Appellant has got the fundamental right of being treated in

. accordance with law but the treatment meted out to the Appellant is on

con51derat10n other than legal and he has been deptived of his nghts duly'
guaranteed to h.un by the constitution of Paklstan

- m. Because the appel]ant has not been treated in accordance with law, hence
hls|nghts secuted and guaranteed under the Law ate badly vmlated

. Because the Appellant crave for leave to add further grounds at the time’
-of hlS otal arguments before this, Hon'ble Tribunal highlighting further
. conttaventions of the prcmsmns of the Constitution & Laws whlch- '
- __g.idvler_s_ely affected the: Appellant.
Pray er:
.IIt_'igl;, therefote, most humbly prayed that on the acceptance of this appeal,
this Honorable Tribunal *may so kindly declare that- the notification
whereby the. appellant was declared to be in the. surplus pool, and which
has already been set-aside by this Honorable Tribunal, vide its ]udgment
dated 14.01.2022 in Service Appeal No. 1227/2022 titled Hanif Ut
‘Rebmanvs. Govemment of Khyber Pakhtunkhwa through Chief Secretaty, ~ -
;-be also declated illegal to the extent of the Appellant and the appellant may |

/0 kt:ldly be acl]usted/placedm “his respecuve department W.E.F. 01 07-
2019 ' .

Any othet relief tha‘r th15 Honorable Tribunal may deem ﬁt and
appropnate may also be gtanted { /7

_Appellant

:-movgh>..__ §b~<

S - (ALI GOBAR DERRANI)
' | B . Advocate Supreme Court
- 0332-9297427
'khaneheg_ar@vahoo com :
. SHAH | DURRANT | KI—IATTAK
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R BEFORETHE

o HoNoRABLE KHYBER DAKHTUNKHWA SERVICE
.  TRIBUNAL
Serv1ce Appeal No... _/2024

,'Mubashn' Alam, Dnver, (BPS-S) Estabhshment & Adrmmstranon'
_Department C1v11 Secretanat Péshawar.

(Appel‘l__ant)

I .
Versus .

3

The Goverrment of Khyber Pakhtunkhwa and others

(Respondents)

. AFFIDAVIT Of, -

L Mubash1r Alam, Driver, . (BPS-5), Establishment - &
Admmlstratzon Department Civil Secretariat, Peshawar., do hereby '
solemnly declare and affirm on oath:- o

- Tam personally conversant with the facts and cucumsta.nces of the case
as contleuned therein and the facts and clrcumstances mentloned in the

enclosed writ petition are true and correct to the best of my knowledge

Sandbeliet. 1572
" L o ~ Deponent™N—tZ—""

Ly s
e A

AL GOHAR DURRANI
Advocate Supreme Court
]

Ry > CNIC#
Idenifted by




X ""_"'Mubaslrur Alam, Drlver, (BPS-S) Estabhshment & Adnumstratlon B :

R . BEFORETHE |
= HONORABLE KI—IYBER PAKHTUNKHWA SERVICE -
TRIBUNAL - |

o Servxce AppealNO—-————/ 2024 '

. Department Civil Secretanat Peshawar
* (appellany)
N | Vers‘us'_"

o 1The Government of Khyber Pakhtlmkhwa thl'Ough Chlef-i__"' :
L \Secretary, C1v1l Secretanat Peshawar

_- 2 _- The Government of KPthrough Secretary Estabhshment R
_-..I_-Estabhshment & Admnustratlon Department C1v1l Secretarrat ST
M Peshawar o _ _

| 3 :'The Government of KPthrough Secretary Fmance, Flnance\_
- Department C1v11 Secretarlat Peshawar - |

o 4The Govemment of KPthrough Addltmnal Chlef Secretary'
. _-_.Merged Areas, Offlce at Warsak Road Peshawar. .~ - -
' Mﬁ .h (Respondents)

Appella.nt

_'_';'___._'.-:(Au o'_ GRRANT)

e 'Advocate Supreme Court .
- 0332-9297427 )
khanehegohar@vahoo com . E _' |
ISI-IAH | DURRANI | KI-IATTAK
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"\; S EE% R Ii.bl:\l!l_..lhl-l!\'] KN'T & ADMNCDIEPARTM KN
”‘;l! - S _ . (REGULATION WINC()
: Dinted Peshiwar, the 23 June, 2009,

L ONQUDNCATION” o
N, ..H‘f_.).'(.('_)&M'}II-."QL{}-\':!)IJ-‘IIH!ZIH‘):._'f.In pdr_sﬁimﬁc.{.ul'-ilitcglﬂ[liin- x'llltl"lucl'g'ui" af erstwhile
_‘_"_'.‘-‘\;“\IA‘-’!lil l§hyhcr:'l‘ukhlunkhwu;,._lhcl Lompetenl Authority is plessed 1o declore the - .
lnllm‘\ju*‘g ! l?‘ emnployees uppuimcd;hy ersiwhile FA'TA Seeretnrfarns ™ Sirplys™ ond place

SthemZintihie Surplus Pool of' Fstablishment and Administeriion Pepartmentfor their Jurihir -

S adjustmint/placentent wee T 01,07.2019:

l:; PanNefL - Nigme of employee oocDesigtion F 0 BPS'(Personal)
'] . . e . . R . . ' . ’
i 1. IA:hig [lussaln L Agsistan _ bt
,ﬂ 2, | Manil ve Rehman 1 Assista - T
i | 2 f E
;‘_ 3. v Shaokal Khon - g _. Assisting . 16
{3 AL uhid Kisee - T | Assisam T T ' Y
$ ° . - - N . R o . z . c -
© 5 o [Fraiser Khan . - : <o e T Assistt L [
" .|| Shahid Al Shah : ) f;'ump'uit:r Operalor R -
H 7. H{Famag Khan LI | Compuier Operntor - e hI¢
1% . S . Il o S .- Vel =
I‘ . N, Fnuseel ighnl . Lo Computer Operator - T i
;'-if‘ 0. L Waseen” i - Campuier Operntor . T .
s i S . DR
|¢§. : I . . » “ e N ) - N .\-- - . T ’ 8 - ) p )
R 101 Alaf Dussoin - 0 0 Compatter Qperaior- - L
I.?';; ’ i . ’ ’ ’ : ’ . : .. e T
¢ . o - . e et ofrme— et et ‘. . -l
D 1), i Amir Al - . Conmputer Operntor o L
-“E‘ : ¥ ’ - o -l ‘ . : :
;l ' 12, Rah N-'IW'EI?. + Computer Operator | ‘ 16
13, [PKamran 0 I ' C‘Emmmer O.ﬂl:l"ullll" S A [
14, [Hafiz Muhammad Amjad Compuicr-Opernfor N
15, _'{-’:w_l-ur-]échn];|n o . CIlI“'NHL‘I' Opemtar - CT I
{1 16, | Rajub Ali Khan | Heénd DaRsmmn » i
=1 | . L g C- T . - N ,
17, | DakMiar < han ) Sub Lngincer ] n

He 18. | Hakeem-ud-Din Drafsman o T
4, | Naseem Kl ; Storekeepivr 9
20, | Inamllah - N Driver i 5

S 20 | Hazrea Gale - __ '_l_')‘ri_v'cr . o

S L 320 Said Ayiiz e | Driver :

23, | Abdut Qadir - ’ © | Driver : -..\'\\ '
S 23| Sharbat Khan Priver. . T~ s T
S 25 gl Shah e ”riwr{ébi EIEST"&F . s .
A 26, | Muhammad Ali | vriver true Copy s
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1 i | o Wi | < I Giver
‘ '[S:!. Alam Zeb '_'"'“ | Deiver
. pa. Shalgatutlat - Ariver
B2 Qismmutlab Priver
PR. Wali Khan o+ rueer
29, | Mubiwmmad Zahir Shah . Tmeer
| |-!!!. Niaz. Akhtar | T river
f/:l\ 1 Mena Jan . l/ Driver
‘ .1._} Zaki utlah o __ N!Qubul B
';4 " Sabir Shah “Naib Qm[d
‘ --'I-’fl ‘Muhamnad Hussain Natp Qasid
‘i, | Zubair Shuh | Raib Qusict B
-3h, \Iummm.ul Sharif | Nnib Qusid
-I7 Dosi ."\Il | Naib Easi
JK. 1 Nighn Khan Naib-Qusid
49. | Wadan Shah "I Naib-Onshd -
J 500 | Ipamuilal_ . _: anl_:Oastd"__
52 vcshun Naib Qasid -
_,'__._,53. 'r\,rbhm.l Khan L Wb Qusid”
. 54. | Ikhlaq I(Jmn _ Naib Qusid .
55| Safdar Adi Shah Naib Qusld
| 36. klrnyatulluh Nab Qasid -
737, { Tildayotuliak | Naib Onsid .
. 58, Khalid-Khan e ' —Nil_lz Qusidl ?:'- ’
o | " 750, | Snabir Khan _ T NERQasd
760, SEICL.d cod Gul Naib Gasid
T P uduﬁT\I—f ST Nib Qnsid
+ %2, | Farhad Gul L Talb Qusld
.63, | 1tameed Khun Nunib Qasid
", R..slncl Khan ’ _ “Naib Qaqnd )
"65. | Dost Muhammad “Naib Qamd
'_?1(1_ Sujldullnh _ Naib Qaslcl
7. | thikhar ud Din g Naib Qasid
68. Mlufur Rclnmn Chowkidat _:__"—
(,I) Muhnmmnd Amlr ___fg Chuwkidar
90, |yesar r Araint T | Chronukidnr
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1.
|2,

-1,
T d,

. Nenior Member Bowrd al Revenue,

Prinelpal-Seeretiry o Goverpor, Khyber I lkhlunkhwu
Principal Seeretury 1o Chict Minister, Khyher l’nl\hlunkluw
Al Administrative Seerctaries, Khyber Pakhtankhwy, - T
e Aceountant General, Khyber Pakhtunkhwa, L o

S Addiiona) Seeretory’ (A1&CY Merged Au.;n Scereturin w:lh Liu. rcqucql to hi
Cover the relevant recofd ol the shove stalT 16 the Establishment: i)cpmlmun
Turther neeessary action und wking up the case with the Fipunee Departiment
- regard to finaneinl implications-of the sta]T w.c.l, 01, 07 201‘) ¢

.
i1

CHURK SECRICTARY

- L .(()V'

Additional Chiel cht.lul\' I‘L\.I) 1epuriment, '
:\tltlnmnnl Chief Seeretury, Merged Areps qLLT‘LllH'i.lI

Seepeiry (ATRCY Merged Areas Seeretarial, - SRR

AllDivisionol Commiissioners in iChyher l‘ulthlunlchwu. ) ;
ABFDeputy Commissioners in Khyber Pakhiunkhwa, o
biteetar General Information, IChyber Pakhtunkhwa, _ |
1S o Chicl Scerctary, Khyber Pakhtunkhwa, SR ;
l)t.puly Scuerctury  (Lstablishment), I stubhshmc_nl Dc.pmlmunl for’
getion. ) |

o O l(ll‘i’lil' R I‘I\KIIIUNI\II\\" Y
Fandgts Noo & Date Bven : S : .o i
Ly 13 _ ' ' C :

l'\L‘CL‘Hh'

1S St.uum()lht.u (1-0), Fstablishment Dcpnrlmcnt . :_
L6, Seetion Officer (1-1H) BEstablishment Department for ncc.css‘nry action:: !
17. Section Oificer ()i-4V) Estoblishmant Department. :
'18. S 1o Sceretary Listublishinent Department. : :
19, S (o Speciak'Sceretary (RepulntionfJistablishmenl, Dcpm‘hmnl y
"{J 1S 1o Speelal Seerctary: (I..slabll.slun ﬁk@q‘@hahlmnl Dcp ]
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.;_.$er\fic;e Apﬁedl No, / b(h */2020

T ‘DHaseeb Zeb §/0 Aurongzeb

. . . 4
B ‘ r _"-." s LTI ‘ e

BEFORE THE HON BLE SERVICES TRIBUNAL I(P’( PESHAWAR ﬁ‘“‘

Klluht_. "'n

el

NGlb QGSId ~  Dureg
Khyber Pokhiunkhwo Ombudsperson Secre'roncf

{Room N0.212, Benevolent Fund Building. o
Peshuwcr Canteer i APPElant

VER§US
The Govt of KPK '

' Through Chief Secretcry

Cwll Secre’ronct Peshowcr

: The Govt of KPK
- Through Secretary Esh:::bhshmemL _
_ Establishment & Administration Department,

TN

Clvil Secretariat, Peshawar.’

The Govt of KPK _ - o
Through Secretary Flnance,

Finance Depcrriment Civil Secretcno’r Peshowqr

. .f.'.--_Governmen’f of KPK ‘ '
. Through Additional Chief Secretary Merged Arecs, S
o -Off‘ce at Wcrsak Rocd Peshawar.............. Respondenis

Servlce appeal u/s 4 of the Semces Trlbuncl Aci o
. 1974  against ihe_ impugned  Nofiflcation

p.eu.e "No.SO(O&M/E&AD/3-18/2019 daled  25.06.2019

_'vlde which the 117 employees includmg the -

. ,appellant appolinted by erstwhlie FATA Semeianai-

“ ‘as “Surplus” and p!aced them in the Surplus. qul :
of° Establlshment & ‘Administration Depaﬂmeni for .
thelr furiher odjustme_ni/ placement. w.el. .

A]Tégfﬁﬁf. :
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61072019, Office - {Ordér’ No.00209/EA - ddied /\\
' 23082019 _and ;Office - Order No.SOG(SWD)1- . . rj
. r40/Statl/2019/1946-55. dated 27.08:2019 vide = Y
. . which the. app'e[lupt ‘has ‘been adjusted . in -
.. ’Ombudsperson Secretarlat from the Surplus Pool.
Prager In Appegt: ot
On ccceptance of ’rhls oppeol the tmpugned Nohf’cc’non E '
dated 25.06.2019," office orders dated 23.08.2019 and
27 08.20192 may please be set aside and consequenﬂy the
;‘ respondents be directed to adjust the. appellant in Civil

Secretarat of Establishment & Admlnlsfrohon Deporfmeni or
Finance Depc:rtmem

.
I

Respectiully Sheweth:

The appellant humb[y,iéubmifs’ as under;

+That '}fhe appellant was the empléyee'jof 7'é}$hvhilé FATA-
Secrefcrict and *he. was serving as Naib Qosid in
Admums’rrohon Depc:rtmem‘ of erstwhile FATA Secretano’r

That of’rer “merger- -of * FATA info Province of Kh’ybef

~ Pakhtunkhwa, the respondent No.l vide * Nofification .

'SO{O&M/ERAD/3-18/2019 dated 25.06.2019 * declared 117

.. /employees Includirg dppe‘llbni'os "Surplus" and placed them
.-,_'|n .the . Surplus Pool of E&AD for their further -adjustment/

__-._-'_'-_-plocemen’r w.e.t. OT 07 2019."(Copy . of - Noﬂflcaﬂon dafedf-'-
25, 06.2019 Is Annexure "A"). T

. IITho’r ‘the respondent Nol vide_, Nofificdtion .No.SO(E--
. 1} /E&AD/9- -126/2019 dated 24:01.2019 -directed the Finance
.;Department Office " working under the erstwhile FATA
. Secretariat, hencefor’rh report to - Sécretary. Finance v
" «-Depariment KPK. (CoPY of Nofification’ daied 24.01.20191s | -

Annexure “8").

ATTESTED.
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4. That the appellant should have been odjus‘fe:ffin Ffinance

Department KPK but was adjusted in Ombudsperson
| - Secretariat from the Surplus Pool vide office order dated
; - 923.08.2019 and 27.08.2019. {(Copies of office orders dated
; 23.08.2019 and 27.08.2019 are Annexure “C" & “D").-

5. That it is pertinent to mention here that, the employees of -
erstwhile FATA Secretariat including appellant impugned the
nofification dated 25.06.2019 ibid through writ petition

N0.3704-P of 2019 in the Honourable Peshawar High Court,
Pasnawer anel the Hon'ble Court dismissed the tala potition

vide order/ judgment dated 05.12.2019. (Coples of writ

petition and order/ judgment dated 05.12.2019 are Annexure
"E“ & “F“).

_ 6. That thereafter, the employees of erstwhile FATA. Secretariat
, including the appellant filed CPLA No.881/2020 in the august

. Supreme Court. of Pakistan against the order/ judgment
it | dated 05.12.2019 possed by the Hon'ble Peshawar High
: Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
- heid that the corect forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the

! compete'nt forum. {Copy of order/ judgment dated
4‘ 04.08.2020 Is Annexure “G").

7. That ’rhe‘cppellont being aggrieved from the noﬁﬁcqﬁons
and orders, files ‘the instant appeal, inter glia, on the
following amongst other grounds:

A. That the impugned Notification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, are illegal, against

l
lgBOUND&
!
|
: facts and law on the subject as well as Surplus Policy.

L CATTESTED
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B. That the impugned ', notifications and order\sf'c{re the sheer
violation of law on the subject and the Constitution as well,

C. That the impugned notifications ang orders are ilegal,
] unlawful, void and ineffective upon the 'rights of the
appellant.

D.  That the impugned notifications and orders are against the
principles of natural justice and fundamenial nghts as

guaranteed under the Consfitution of Isiamic Republic of
Pakistan, 1973.

E.  Thatin fact, the appellant's case is not of abolition of posts,
or service or setup to begin with and the concemed,
departments and attached depariment together with the
posts continue to exist and have not been abolished.

F.. That neither conscious application of ming has been
undertaken nor speaking nor reasoned order has been

i  passed and Sumlus Pool Policy, 2001 has been senselessly
i applied to the appellant. :
|

G, That the impugned notifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus |
Pool Policy itself and deserves to be sat aside.

H.  That the mechanism provided for adjustment and fixation of
|| _ seniority of the surplus employees in the Surplus Pool Policy,
i 2001 willdeprive the appellant of his seniority and other |
- beneﬁ’fsJ‘Nill render him junior to those who have been
A appointed much later in time than the appeliant.

,]- .- That as there is no service structure and -service rules and
promotion for the employees of Ombudsberson Secretariat
| the adjustment of appsliant in the said Secretariat wil
| damage the service ‘career and rights of the appellant by

I

———t

TERTED
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jus fed in dtfférani depgr’rmenfs of KP Clwi Secretanat

t I
:

> ﬁm_e__ of argl. menfs In ‘rhe instant cppeal

qnce Deptnn‘men’r
)uncl mc:y also-be grcm edin fc: our of the cppellclm‘

Fhrough -‘

| .U Syéd Yahya Zahid Gilant
o ..A';Eeq-u;_~Rehmcn"
' lf . - R

ol o P Syed Murtuz athilanl
972020 ., - Advocofes ngh Court:

it | Blatant qrscnmmahon has been commi’r’red in The .
justment of ihe appellanf as compcred to: other SImlIcrly‘l”?‘ o
Jc<=d employe s-of ers’rwhlle FATA Secrefana'r have been

:t’rll_’rhe c:ppellam‘ seeks Ieove {0 qgﬂqfe more groun ds of -

'_'_"lf" is, fherefore, mos’r humbly prayed 1hot on'-.._"ﬁ_._; L
éépfance of.the: lnsian’r sewlce appec:l the: :mpugnedf_ﬁ-'"
fification datéd 25,06 2019, office orders dated23.08.2019. " i
d 12739'8 2019 may please. be setiaside. and. .consequently S
a‘-_rPspondenh be' dlrec’red to-adjust the oppel!cn‘r in Civil." -
érefonct of F_stobhshmen’r & Admmis’rra‘rlon Departmen’r or |

| Anv oiher remedy wh;ch degms fit by fhls Honourcble_ - G




L Serwce Appecl No.-oi 13050

-
P

BEFORETHESERVlCESTRIBUNAL, l'(lf"l'(I PES]-_IAWA . \f/
i o
| ._.“ - L
1
Sl

1

- _-'j'_ ‘*v‘rt:lhammﬂd Hc:seeb Zeb ' _.'.f;;...;:...-...'..-.'._...-.'.i.,...'..'..'..';...f.'.'.._:.A'ppélIani _

VERSUS'_(‘

i

AFFIDAV!

L 0, Muhcmmod Hoseeb Zeb s/0 Aurongzeb Ncub Qas:d Khyber
o Pakhtunkhwc Ombudsperson Secre'rcmc:’r Room No. 212,. Benevoient
- Fund Building, Peshcwcr Cantt, "do hereby so!emnty affrm ond

_declare on oath that the contents of the occomponymg Service
Appeol dre true and correcf to the best of my knowledge and behef‘
~and nofhlng has been conceoled from this Hon' ble Trlbuncl '

i “;=VATTESTED

' Govt of KPK ond others .'J;-...-l-..:...'...%.‘.".."..'.1-..-.Ré?ﬁondenis '
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5. 1232/2020 fied Ratig Hussaln ST R

' 1

e -MiNammad Adee! Butt, e .
i Additional Advocate General

' Ss‘rvlce A’ppeal No, '122;?/162h'< -. .

CIin L oate ol‘lnstitutian ,.'zilﬁog'.?.ﬁ,id R
'. Date of Decls!on 14'0i.2D'f‘2

‘ v-*anif Ur Rehman, ﬁsslstant (BPS-lE), Directarate of Pro ecutlon Ifhyber
e Pakhtunkhwa

e - S e lAiapellant)

| ": Government of }»r\\rL.er Pakhtuhkhwa thraugh Its thel’ SPcretary ;t C.vﬂ
: il Secrerarlat F‘Lshawar and others - Coe

(P.espond enls)

P

-Syed Yahiya ahid mu'am,’Taiimi:} HaiderRhan& . - . tn 4L

LAl Gohar. Durranl; . ; S SR &
! Adyncateg o] .o : . ‘-, ... ~ForAppeliants |
' " ) . . ’ o . -.-. ;_:' ..: ) . R ’

| 'Far',resﬁuridéhbs .
AHMAD SULTAN TAREEN CHAIRMAN
A"IQ UR-REHM?N WAZlR feer & MEMBER (EJELCU"'TVE)

.o, Lt .. - e . S . '.I_

I QUDGMENT
AEQ_E:BEJ:[HAN_MLBZIB_MEM&EB_LEI

:hall- dlspose ‘of the instant servlr.e appﬂal as weli as the faltuwlng cc:nne

SN T‘122'9,/20:2:0 tifed zdb'a'& éﬁsih LR ?.i:

.2':_ zgnnzo tit!ed Famaq Khan :

'-l

] B
1230!2020 tltled Muhamrnaq Amjld Aya_

‘

4 uzzuono ut!ed Qaiser Khan e
. # B : e

5 1233/2020 titled Shnukatl(han- S l .

'-?..1244}20?..0-tit]ed;Haseeb'ZEh L o :
PR N ' e'al;'mh

. - . . -‘ P . R e H
e N DN u\q-rmrwm

e sr L

Thls singte ]udgmeht R

ﬁ#

_service appeals, as cnmnon questlon of |aw and facls are In\ pfved thereln.-'~ 0

B

. P S SV F T ... .
. RSN S C IR R T B A I A I T A
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B 1'45/2020tltled MuhammadZahlrShah S ¢ Lk '-*--""-3/ ST T
B 1112512070 tll:led‘Zahld Kﬁan S
. " * !-_ \

IO 11&26/2020 l:tled Tpuseer Iqbal

i:-zf

Brlef facls a'ﬁ the case are that the appellant was lnltlallv,appelnted 35

Asslstant (BPS-II) on corltrar:t basls ln [Exe FATA Ser:rel:arlat vlde ﬁrder dated 01-

{

l.
= % 12-2004. His servlees were regularlzed bv l:he ordar oF Peshawar ngh Court vide -
{ jucgment dated L'r'/‘-ll 2013 Wlth ‘effect from 01 07-2008'1h carnp.lance wlth
cebinet: declsldn dated 29 -08- 2uoa Regularlzatlnn of. the a’ppellanl: was delayed

P aee | N bv thl reepanplenlu fnr v’ lenger nnﬁ In WH& meanﬂIIilr .ralmalmrra !F Elﬂmap P
SRR R ' dl' Ex-FATA wlth the Pruvlnce, the appellant aldngwlth dthers were declared e

sur‘plus \-lde order dated 25—06-"019 lFeellng aggrleretl the appellant plongwith :

otners ﬁled writ petltlpn Nd 3/04}-PI2019 in Peshawar ngh CpUrt. aut in“the l_.'-_- '

Y l ' meanwhrl l:he appellant alangulth athers were adjwsted In B rlau., dir ectarates,

N

B »-J) \‘l\' hence t.h=- High Court vlde judgrnent dated 05 12-2019 declared the petltlcn as

B

lnrructuraus, which was challenged bv the’ appellants In the supr‘eme t:durr of' Y

Paklstan and: the suprerne caur’c remanded thelr case -td thls |rlbunal vlde orqer'.’

dated 04- 08 2020-In CP No. 881}2070 Praverf df the apperlanb are that' lrheI L

unpugned order dated 25 06- 2019 may be set aslde and Elre appéllants fray rbd e

: retalned{adjbsted agalnst the secretarlat t.—adre ddrne al: the strength nl‘

l_stabll',hment' & Admlnlstratldn Department or r.wu f:!ecrE‘carlat Slmllarl L

' aenlorll'ylpromqtlon may “also’ ae given to. the appellanu i.-lnceﬁthe lnceptlen o

o SRR 3 .'. -'.':-.'.' "" B

- thelr employment’ T Ehe gd\rel'nmem department wlth back bt.neﬂts .

‘ f

.‘ ln ert’ Pel:ltldn No; aesrzum dated 07-11+ 2013, ° [ _.

03.-. Learned counsel for the appellants has contended r,nat EQ: Qﬁléﬂlﬁ%

F

Inot been treated 1n acr.urdarrce Wwith law, hence thelr Tights secr.rred under the -

Censtltutlon haﬁ badly been vlolated that t,he Impugned order has not her-n

o ATTESTE | R
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. dnd ur.toward ar:t of the respondenrs ls also, euldent Frorn ths- nudﬁcauon dated.

Lo £ 0B- 01:2019, where the erstwhile FAT Secrefarlat depa;tments anH mrectmats '

' passedf In acr:orda nce

that th= appellants werg appolnted In E;. FATA Secretarlat on cuntra

order dated 0i- 12:2004 and Jn- cumpllance wlth Fedeni Gover

. ,ap|nellanl3 were’ p]aced at

l‘akhtunkhwa Govbmment Departménb;, wherqas:

5 'rplus' that hllilc}n of rﬂ;;ees'.have 'béen. gmnta'_,__

1

vhth Iaw therefare Is nqt taqable and Ilab]e to be set aslde '

ct basis vld

} nment declslun
9-08-7008 and In pursuance nr judgmr‘nt uf Peshawar ngh Court dated

‘_ 07 -11- 2013 I:helr servlces were regularlzed wlth eft'ect fromn 01 U7~

7000 and the

the strength nf Adm!nlsl:ratloa Departfnent of Ex- FATA

Se-retarlat' that the appellants were dlscrlmlnate.d to I:he erfect that they were °

p!aced in surplu-s pno! vide urdp.r da[:ed 25 05 ZOIB WhEI‘EEb servlqes of slmllariy
."placed

ampluyeas of afl tha depa:tménrs WErq transferrﬂr.i

d&partments In Provlncla1 Guvemment‘ that p!adng !:he appellants Ip surplus ponl

was nnt oniy IIIega! but contran' ta the su:plus punl pnllcy as the appellants

"::‘.' never qg/tn—be piaced |n su;plus pnnl as per sectlnn-s (a; of Ehe Surplus Pcul REP

70f 2001 as amended lﬂ 2005 as well e the unwlillngngss uf the ap;lellants R

ls alsa claar from the respunﬁénts ler't'ar dated zz 93 2019 “that’ by-dmng so, the
i

P
o xhelr respectlve Yo

ature service of a[most ﬂfteen years may spoll and go ln waste' !'hat tha llieg aF I

.{r

3 .f.:uhave been sthted -and.. placed ;under thf} ﬂdm‘"ls“"aﬂve C°”u°l Of Khyb !

Tae et e )
"‘ | R . .-.,.':-‘.-.

tir"'.

MR c’e

: :unjustlﬁab!e, |I1egal and’ unlawr'ul Impugned urder dated‘ ZS-Ub 20’19 which 15 not

L :mly- th!e uloiaﬂon of the Apr.x Court judgment. but the same 'wIII alsa v[cﬂate the

-’

fundamental rlghts af the appeliants being’. enshrined In the Cunstjtutlon o

] Paklstan, wlll serlously al"fect the promotion/sen!oﬂty of the 'appellanm' that

'U‘

dlscnrplnatury apprnach of the respondents s evident from the not]ﬁcatlan n’atsd

' 2"-03 2019 whereby other employees of EA*FATA were not p:ac.ed n surplus

l‘

R R BV

- Aeealt o

. .
——r b

L TP

:"-..ame cacfre of posts at clvil 5etrel:arlat the zEspandents ha\/e carried out the:'ﬁ'-‘ e

e




adjustment In varmus deparlments{directurates Bre Hlegal whlch h.,wever were .

thIred 0 be placed| at the: « strength of Establishment & "dmlnlstratlon- _

dapartment that asper i]udgmant of the High Court sentorlhl/pror’mtsons of the.

": appellan‘m are requlred o be dealt wlth in zrcr:ordance wll:h the judgrnent tltled.-, X

| ;{-_“l‘ikka Khan Vs: Syed Muzafar {2018 SCMR 332), but. the raspondants dellberateiy'

AR Y ‘A -
.3 tnterference nl' thIs tribunal would be warranhecl In case nf thl-. appeliants. e

Léarned Atlditlonal Advncate uaneral for the res;:\onﬂanl'_v. has cnntended'i-

L th‘lt the appellants has been treatecl at par wlth the 1aw o vbgue. Ie. under;"

VA "J

) "'"Erovlnclai governmant frarned thereundar, ‘that provlsn uhder Para»& uf' "the

EERER

" . -’surplus pncll palicy states that in ease “the oﬁlcer/oﬁ‘(‘lals decliﬁa: to. 'e‘-_

ad;usted/absarbed In the abcwe manner Irn accordancé with the prlority ﬂ'{e s’

.':;‘-pgr g seniur\ty In te lntegralad Jlst, hE shall Iause the faclllw#lg 1_

_;..-

e '; ,_.-. SRR

j'unIIWlng servh:e for prea-rnature reiirnment he ma\p he ;

-.j-f-'.eru:ce by the competent authorit\,', however \n thé lnstant case, ! afﬂdavlt |..!' :

Ry Lmder thl.. surplus pool pollcy af the gavernment, that ‘r.he appetlanls were
| m\nl ter\ai staff cF ex-FATA SECIetarlat tharernrn thcy wer& treated undl-:r

5ectlcn 11(a) nf the Civil Servant Act 19?3 that S0 rar ba thF- lssue of Inclusion of

I“!LD Department that deciarlng the. .EPPEIIaﬂth surplus and subquuently thelr

‘ gnd with malaﬂde dadared thern surplus, whtch ts detrimen':al..m th'ie iﬂtr-‘rests of L
I the appe.tlants In terrns af monltnry lnss as wall as senlurlty/prurnntlnn, h{gnce'_-f St
I

sectm},liﬁﬂ the Civ]l Servant Act, .1973 and the surpm_» pbol pollcy of the"{-'_ R

'mpulsorv ratlred, oy

'{'forthcnrnlng to the el’fect that' the abpeﬂant refused r:; be =al:usm"nc=.cljar:ijusLec!e L

N ) posrs in EP‘ 1? and above of erstwhile agency plannlng lens. E&D Department -

' mergnd areas sez:retarla'c is con:nrnad they were pianﬂhg cadra empioyees, -

’

| - hence they were adjusted i, tha relevant cadre of the provlnclal gm'arnment that

o aftar merger c:F ersmhlle FATA wlth the Provlnce, the Flnance Dr.partment UI

I'u ;huwu'

A . . ' [ -

el cimmwt e ;.-‘.'I:—'f:.;-..'- Gamthe 2L T




‘ broer dated 21 11 2019 and 11-0n 2020 created posts In the adm]n]stratlve

} departments In purﬂuance of request of establlshment departn\ent,

whlch Were- e
hdt meant for b[ue eye.d persons 25 I a!leged In the appegl tth the ﬁppeilants' PR '

.-_' 3 haa ba=n treated In accordance wlth 1aw, hence therr appPBIS belng devn!d uf N

: .-j'.:‘;&_:_. mérlt ma‘/ be, dlsmlssedl Lo ‘ Lyl -;.:.
, ' b
SN K 05. We have heard 1earned ceunsel fur l:hg‘ parties and ha,vef perused the -; i NERPRE

of n| e record n !

a ) L. e _.-_.., ) ..; . . ',- o . ._ . e .
s Tt T LA K I R ; o, o -5 4
‘e ‘-_l [ . c » e . .

" |. _'.. i .._ '{..

Before embaljdng upun 'che Issue In- hand lt would be appmprla{e to :.': _ B
" -evpiain the hackground df the case. Remrd Teveals that in 2003 the féderéi'":._:?7'-"?"_'":'.:-':-

Igt:ve rnent Created 15? regular |:~os|3 for the erstwhlle FATA Sepremﬁat, aga!nét

o .

v 1whlch 117 empln gos Includlng the appellentswere anpnlnted .oh cnntract basls In AR

o ‘ : ;20}0;4;@ fulflipg the cndal fdrma[l]:ies Contract of éuuch employees st 2
.;: AVAR ""?n anewed from ttme to 'Hme bv {ssu'mg ui‘ﬂce arders and t:q this effecl. the ﬂn j, Bl
B : extenslon was accurded for. awfurther perlod of. one vear w,th effect F[o:‘n 03[ 1E ;} e
T 9. In. the rrreanwh!‘le, Hﬁredéral‘ gu:rernmént dadded and,lss,ued 1l“5‘:"IJ‘:+-|‘:’“5 "
: g N ; £ e Fo s o .
; -‘Frorn BPS 1 to'ls'shall be regulartzed and decls]nn nfcablnet wm‘.ﬂd be:appllcable .f:_ e b ....3:1 '
,.Ito contract empluvees worklng in- ex-FATA SecémnEt thmugﬁ SAFRON Dlvlslnn e 1.

vl o J

oy ;I‘or regu!arlzaddn of contrect appo!ntments tn respecl ot cuntract ‘employees * .~ - "

L LT

g -worklﬁg In F.f\TA In pursuance af the direcdves, fhe appellant., suhmitted_ A &
Lo

f ISR R aDpllcaﬂons For reguiarlzatlcm of the!r aPPolntments as per cahlnel: dedslon bu* S
TR e, ‘y

PO e su,n:h emp'ayaes were not reguldrl"ed under the pleas that vlde notlﬂcatldn dated "
| E105 BAE A :'_'31 10-2008 and 1t terfns of tie centrally admiristered. tribal are3s (employess -
|- "‘ :.‘status order 19.72 Presldent Oder No 13 pl' 19?2): 'the C’“PIGY‘*E woddng o N
el ‘FATA, sl from the appointed - day,. be the EF"P“’YE"" ””th‘* p"’"‘"“""-' ’
oL

"government on deputatlen to the Federal anernmenb withqut deputation

o elldwance, hence they are hot (m\ded to be regularl..ed unn"e; the*pqﬂcy deelslonf L

Tl ‘_.j:datedzgoszoaa ; _—==- . ATTe
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secretan,r ex—FATr\ for regularizatlon of the!r Senrlces acooroingb{ but no
: _._:._:I.::was tal.en on thelr reqdests,.hence the. appel!ants ﬂied writ peddon No 969/2010 ;

‘_'. .for regularlzatlon of thelr serv!ces, whtch was allowed vlde judgment dated 30 11- -

j 'Zﬂtl andi serv!ces of the. appel!ants were regularlzed under the regu!arlzatlon Ar:t

: _'_?re-examlne the ‘Case and the Writ Petitlon No 95912010 shall be dEemed to*‘be

| Ir| 2009 the proulnclal government promulgated |egularlzatlon of ser\rlce
Act 009 and In pursuanr.e, the appel!ante approached the addlt'.onel ch!ef

actlon ,

4

2009 aga'"ﬂ Wh" /the ’ESP"““"‘S fled o Eppeal Nc ee-Plzon and the e

Supreme Court’ remanded the cise to the ngh Court Pe.ehavrar thh direr:d.on to

pendlng. A tbree member Uench of the Peshawar H!gh Court dedded me‘lSsue foos

;F{\TA Sec;etar!at urs'-é-ulf' tharqg

R M

; deteved. ; thehl-i-_ _

. regularlzatlon, hepr:e l'hey ﬁled COC No. 178-P12‘014 ancf in cdmplla}\ce,'the o
respondents submltted order dated 13-06 2014 v‘l'ierebr}r 5ervlces of the |

apoeﬂants Were regularized vide ordEr dated 13-65-2014 wfth eﬁer:t rrom 0107 .

2,
.

?.DUB as well 35 .B tzsk force commitbze had been cor;stttuted Ew E)(s-FATA

'aecrelarlat vlde order dated 14—,10-"1014 for. preparatioo of ser*rlte structure of

-_'_' sur.h employees and sought dme for preparadon of service iru!es. The appe'rl.ants

A

.":.-agaln ﬁled €M No: 182- szma ‘with. IR In coc ey 1?3 P/2014 in WP No |
= ":'96912010 whEre the learned Addltional Advocate General atongwldrdepartmentar

DR, representad-re produced letter dated 18-1.0 2016, whereby servlce rvr.:ler for the'

T secretarlat cadre emptoyees of Ex-FATA Secretariat had been shown to ‘be
forrnuiated and “fhad been sent l:o secretan,r SAFRAN for approval hence vlde

= judgment dated’, 08-09- 2016 Secretary SAFRAN wag d\r:cted to ﬂnallze the

rnatter wlthln one .month but

vx-
e

- - " . . . . . s,
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" dated 25 05 2019 aga!nst ‘which the appellants ﬂled WHEt Pet:dnn No 3?04~

-

l
t
.. - 05- 12-2019 dbserved that after the!r absurptlon new "they are. regular employeee!

P/2018 for declaring the. lmPUQned order 3s set aslde end retainlng the appellants P

-in the Civil Secretariat of esteblishmen; and adm!nlstratlon depa—tnent having the-

) simflar 1t:iu:lre of post ef the resl; ‘of the. clu1! secreterlat employeeﬂ b

[ . “ . "“--.!:'----

i * : “ O S\ . ';: '. u‘n e

.08 Duﬂng the course of hoar‘lng{ the resppndents :produced- coples er
- _a N . __{-I ot

’ .-notlﬂcatluns datnd 19 07-2019 and 22»07 2019 thut such employees had been

: adjustedlabscrbed i varieus departments The High Court mde. judgment d‘ate

e e TP s L .:",‘:.':?1::-q-
‘purpose.’_‘ .dudlng thelr senluﬁty and so'-f-a *a ?_ﬁf.:.-! dtij‘er véinceﬁf-fe
2 L PrE TR s T : !; : .:‘_J;{‘:.!f;&; . _.,, Sa

J
-i" 4l ,. n.-, e
R e - !“

« R

regardlhg any .rnatter that :oulr! net be Iegallv wlthln th4 ﬁ'amewerlr of- the ‘sald.

poltcy, they weuld be Iegaily bc.und bv the terms ard conditions of. servlce andin
: 5" 1 view of bar’ conta!nedr In Article 212 of the Const:ltut!en, tms cuurl', éould not

1j embark upon to entenaln the sarne. Needless 1] rnentldn and we expeet thet

- keep\ng In view the ratlo as contalned In-the judgmeﬁt l:ttled leka I(han and *

athers Vs Syed Muzafar Hussaln Sha'h and others (2013 SCMR 332}, the seniority '

weuld be determlned accurdlngly, hence the pel:iﬂon was de‘*Tared as 1nrructdous S

\

: ahd was dismlssed- a5 5uch Agalnst the judgment of ngh t.ourt ‘the appellanta

- filed CPLA No, 331[2020 I the Supreme Cnurt of [Pakistan, whlch was dlspesed of

vlqle judgm‘_nt dated 04-08 2020 en t’ne terms that, the peﬂtiuners should"” )
appmach the servlce Erlhunel as the issue belng terms and’ cr.mditlon of thalr

servlce, does: fall within the jUrlsdictlon of. servlce tribunal hence the eppellant '

. ’ -
AJTEST, ” RS |

T

. . . . .. '. -..! | \ '. ' f . . . | . l.'l_. m .
S A CT o RS ‘{/' bl

declared aII the 117 employees ‘“tIUdan tha aPPEIlants as- su!‘PlUS vide order ‘ TR

PRI ,'. .

'lmpuaned LY the ert peﬂtiun and In case the appeuants still leer aggrieved J”“

- ‘. .

o Ay
S I

w—ﬂ‘. - -
A

| ||




1 dated 08-

postt:l. tn’ admlnlstradon departrnent B A
A
i government Ilke other departrnents of Ex-FATA WEra merged ln thelr respectl

FATA hence thelr servlces were requlred g

to’ bd transferred to Establishannt & Adrnlnlstratlon Departn'fent of the provinda'l ‘

departrnent Thelr second Stance Is that by decIanng thenln

auhseqUent adjustment In dtrectoretes affected thern In monlto
.:'t‘1e1r ser'lority/promotlon also

,d! } *

{5 ellants, due to whlch the appellanls spent almost-

"'wlng but thelr servlces were not regu!anzed whereas slr‘nllarlv

- bt} the szme ofﬂce wlth the same terms and condldons 'vlde appointments orders

10 2004 were regularized vlde order dated oq {]4 2009 Stmllarly a

batch of - another 23 persons appolnt:ed on contrecs. were r:egu!arlzed vide order

N -‘

dated 04-09 2009 and sdll a batch of another 28 persons were regulanaed

order dated 17-03- 2009; hence tﬁe appellants were dlscrim!nated n ragula

'-'tl '

rlzatlon
or thelr services wlthout any valld reason.

Tapen appeilants repeatedly requested t:he respondents to r.onsjder lhem at par with "

those, who were regular!zed and ﬁnally they submitted appllcations for.

lmplementatlon of the declslon dated . 29-{18 2008° of the rederaf governmedt

.“
'

Z'l

N regularized but thelr reque.sts were dedlned under the plea that by vtrtue of

Y presldential order as drscussed above they ‘are- err'lptoyees “of provlncaf

wdei .

vel o

sdrp!us and thelr_

Y tei ms as We!l 3§|

oF the‘réspondenrs wlth I:he _

IV‘\- years ln prol'racted\ .
Iltlgation rlght from 2008 tI!l date The appel!ants were appolnted on contract .
{

bas]s after fulﬂlllng all the codal Formallttes by FATA Secretar!at admthlstratlon "

In order toregulaﬂze thelr«servlces, the -

appolnted persons BRI

--where by all those employees worklng In FATA on contract were ordered -to be " BRI

PR Sv J )
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SR dlscdminated and they wlil be regularlzed -bUE, sought time for creei:ibn of posts’ A

- . te
PR L T,

“".-who too are ntitled to- the =ame relief and edvised the r.ESPDﬂdBﬂ"-S thet ti"’- -

T ey ... - ._;_C!_r =t
.. ) ’ . . Y]

: hence they cannot be regu!erlted the l‘ect however rernam.-. that they were:not
emplo :i
emp yJee of provincial government and were appolnted bv edmln!stratlonr
_department of B FATA Secrdtarlet but due to meibﬁde of the re_.pondents thev

l
. ‘Ware repeetedly refused reeularlzal:lon whtch hoWeVEr was not w’arrented In the

- meanwhl!e the ptovlnclel gouernment promulgated Regularl..atlon Act 2009 b\'.’ L

| vlrtue of whlch e!l the contract empfoyees ,were;regularlzed, but the appellant

P were) egeln refused 'egularlzatlon, hut wlth no pleuslbi:. reeson, hence they were

N 'agaln dlscrlmlnated and compelilng them to ﬁle ert Petltlon {h F'eshawar Hig

tomn 0l R

Cour‘ ~whlch was allowed vlde judgment deted 30-11 2011 wltﬁout enf debate, .

‘I

as the respondenls had already declared, thern as provlntl? employees and there A "

- wes no reason what%oever to refuse such reguierlzetlop, but J:he respondent R

e e Instead of thelr regulartzatlon, ﬁled ‘CPLA. ln the Suprerne Cou:t of Pa}dsten ' RR

4T -.es_':“_'::"' eoainst

cﬂﬁon, whlch agatn ‘was, an act of dlscrirnlne’don end ma!aﬁde, .

whererthe respdndents hed teken i PlEa that the ngt\ Lourt* had a’ilowed'
regulsrlzetton under the regulerl..ation Ari 2009 but d!d not discuss their

regulerlzat!on l'.lndEr the pollcy of Federel Govemment Ield down ln ‘tha ofﬂce-

mernorandum 1ssued by ‘the mhinet secretary on 29-0817005 directlng thev

Aregulanzatton of .ervlces of z:ontractual employees warklng iln- FAI‘A hence the.'

. .__.

cil.u:urecne Court rernended thelr caseto High Court to examlhe thrs aSpect as well
A three member bench of High Court heard the argt.lment.a where the~

" respordents took a U turn and agreed to the polnt that' the a,.penants had been L

end to dr,ew servlce sb'ucture fqr these end other emplo;ees ro regulate the'rr

o permenent cmplnymeqt The tHree member bench of the ngh C‘ourt had taken a

)

:'-serlous view of the unessential technlcellhes to block the way uf the appellants .

."

» . -

to § e'true COPV. b

L.

petitieners are suﬁerlng and are ln trouble besldes menta\ agol‘w hence* Sdfh . '_:3 :.' '

regulerlzatlen Was allowed on, the baSisrof Federal GUVF-" “fhent de‘jsm“ dated l,g- ERrAr s o
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“ratr

. L. Ry
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o,
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LT F
M rmerged lnto

“I

“that tog after contempt of ceurtr

. bench.. !s very clear ane by virt

& L re

!'l :: ‘-i‘;r
S oo
L Secre ’
e e tarlat and not or the provlnclal gevt:rnment. In a mdnner‘ the eppellan
. Wers wrpngly refused thelr rlght pf regularlzatlon under th
wo PO”CY, whlch was 'qonceded by, .the respdnd_enE hefpre
but the appellane; s'uﬁ‘er’ed for yearg fer 3 slngle
I resppndents “wha' pUt the. matter pn the back burner and
- ‘_:” L - !"" W
Tt thnlcalltfes thwarted the process desplte the repeated dlreéﬁdnfpf the federal“

appellanl.s Were very unwlillnglv regularl‘.ed In 2014 wft effect fr om 2008 and

prpteedrngs' Judgment of the three member

ee of ‘stich judgment the resppndents were
qulred th reguladze thern In the f‘ rst place and to, pwd trsern as thelr own

/ ecretariat ut step-rnptherly hehavinr pf the re=pundent; cpndnued

. unabated as neimer pusts were created fpr thern npr serv{ce ru!es viare frarned

. for them 35 Ware cpmmltted hy'the re;ppndenrs before the ngh Cpurt and such

commitments aré part of the judgment dated 07-11-2013 -:uf Pe..hawar ngh

(‘.purt In the wake of Qsth Conslitutldnal amendments and Uppn merger pf FATA

Secrete at Intp Prpvlnctal Secretanat aII the departments‘

r2019 where fup’ Department of FATA Secretadat was handed pver‘ tp prpvlnclal

. P&D pepartment and faw & prder department merged Inte Hpme Department

' _' vide nptlﬂcatldn dated 16- 01-2019 Flnaece department merged 'inhp prpulnclal

Finance depattment vlde nat!ﬁcattan dated 24-0;.-2019, educatmn department

!

vlde drder dated 24-01-2019 and

'.'. ot ers were rnerged lntp respecdve Prpvlntlal Depattments hut the appellantén’f_;:__'.

belng emplovees pf the adrnintstration department o ’ex_Fﬁ'TA Wen:

g i rI.h}’ht.l" stllxl'—' ! 'ta'be t

LR PR TITLN

Senrll:es of the ‘: s

L

alongwlth etaff were -
prdvlnt:lal depamnents Placed pn rer:prd ls npdrﬂcatrpn dated 06 01-

=Imllarly all dther departrnept'like Za!\at & Usher .
‘Department F:qutat!pn Well’are f5epartment Industries Techn[r:al Educatrpr o

Mlnerala, Rpad &Inrrastructura, Agrlculture( Fores!s trrlgatlen, !Spnlte FDMA‘and .




L-Jwerstwhlle FATA Whltih shows that the appellants were alsu wurklng against

- - B

~;- ey e ...-.,m__,_,._._.,_._.. .-

i
..».-H-- -

A

"_'l 3

dec.laf'er:ii qurpius, whlch was dlscrlmlnatary and based on melahde, “bs there was '

..‘J_s‘ecreteda.t from BPS-l to 21 we : ’Sﬁ-éﬁ of theAdvllradmi

empinyees of prevln‘clal go‘ve

",'ul,—-'

_stratlon'a‘ga nst'whicl

l,"

rnment defunct FATA DC emeiayees aepnfnted

by
4 .
F ATA Secre"l:arlat llne dlrectorates and autonclmous bnc\\e'. etc were Inciuded '

amongst whlch the number of 117 em'ployees Including the :appeilants were
grante? amount of Rs. ZSSBS 00 mlillon for: smooth transihnn of the emple\;ees
a5 well as departrnents to proulnpal eegar:men\'s anﬂ to this efre;t.a summery
was sub‘mltted'ﬁ\( the'pmvlnclal.gouemment‘“te the Egeel'eraI'Gnvemment 'whlch’
was accepted end Alde notircatien dated 09 04—'—'019 preulnclal government was '’ |
- asked to ensure p‘layment of salarles and uther obllgatory expenses, Including

termlnal beneﬁts as well of-the emponees against the regular sanctloned S6983.

posts/oﬁ,the’édmlnlstfatlve departrnants{attached dlrectorateslﬁe.d formations of

. sanctloned pests and- they were required to be 5mnuth'v -nerged with the
establishrnent and adrninlstmﬂnn departrnent of: pruvinclal gnvemment but e |
theh utter dlsmav, thev were dedared as surpjus Insplte of the fact thar. they

' were ,pusted agalnst sanctlnnedtpusts and dedanng mem surplus, was RO’ more

than malanc'n of the respnndent:s; ‘Apather dlscr!mlnatew hehavlor uf t:lje

dated ‘11« os-zuzo 'in adm!nlsh'atlve departmenbi‘ 1.9. Flnnnce, home, Lo::au;f

Governrnen* Heaith Env!renrnent, infurmatlnn, Agrlcutture, Irrlgatlon, M\ne'

ral

andlEdu:ation Departments fnr adjustment ofithe staff of fne respectve

CERL ]

departrﬂents of’ ex-FATA, but here agajn the appellants. were dlscnmlnated end

Rt
pJost was c:eatEd for I:hern |n Establishment & Admlnlsu'atlun Department
SO

Lhev wefe declare;l surplus and later an. were adjus'ted In‘vanous dlrecteratns','{

¢ "'
Wh'lch was detnmental to Ihelr rlghts In terms of munetaw beneﬂts,

.'_," 4 Lo
. ., .,. Y

a.lowanr.es admisslble o rhem \n thelr new places of adjuskn\erit uwere e -than ;

1 n t_,..

responﬂents can be 5een, when a total .of 235 pnsts were created vlde order =

no ottt .
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N BN lappellanl‘ appolnted as Asslstant stlll worklng as Asslstant ‘In 2oz;t 3

s _f' | he appellants. Needless to mentlon that the r&spundent_q fanac{ to appreclate that .

’f{:-:'f e e B Ve

i

-1-‘-1"’ B T s

ias they \-\.ere placed"at‘ theﬂhottom Er 5enlorl‘t\)‘:

‘1.;.' ,

nd thelr pron‘lotlons, asrthes.. :
; RS

re the

. .
:..; .

. ’

factors, Whlch. cahnot be lgnored and which shows that Injustloe has been done to

-
,_._.:....

-‘

the Surplus P.ool Pollcy-2001 dld not applv to the appellanm slnce t‘\e sarne was .-
_'_-'7_- y . :;‘ peclﬂcallv made and meant for deal!ng with. the trapsition oF dlstrlct system and. -
- tesultarit re-structurlng of governmental ofﬂces under the devolutlon of powers .

Erom pravindal to local governments as such the appellants $er\tlca in erstwhile -

Nt

FATA Ifecrelzar.at (now merged arza secretariat) had .no nems whatsoeve; “with -,

[T}

- 210 the same, as nelther any departrnent was abollshed ‘nor any’ post, hence the ..

B I s:yat"ollcy applled on them was tot'ally lllegal Moreover the concerned
o b

\,J\w

!
rned counsel for .the eppellants had adided td thelr mlseries by contesdng thetr
cases, i wrong forurns and to thls effect the suprerne court of pakistan In. thelr

. case ln cvil petlttdn No 631[2020. had also notlced that the petltloners belng.

pursuing thelr remedv bef0re the wrong “forum, had wasted rnuch of thelr time

v and the servlce Trlbunal shall jusuy and sympathetlcally conslder the questlon of -

dalay in accordance with law To thls effect we feel that the delav orcul;red due o .
wastage of time before Wrong Eorums, but the appellants contlndoule centested
thelr case wlthout any break for geting justlce. We fee!’ that thelr ease was; '

alrea'ly spolled by the respondens due ‘o sheer- techntcalltles and w]thout_
‘i
toUCnlng ment of the case. The apex court ls very clear-on t‘he p‘olht of imitation

thaq cases should be considered on merlt and mere technlcfalltles lncludini

Ilml‘tation shafl’ not debar- the appellants from the rlghts accrued td them lIn Ith
' lnstant case, the. appellants has a etrong case on rnerlt hence we are lncllned o .

condone the delay otcurred due to. the reason meh’doned above S ;

' o ) !
' '}
. We are of the consldered oplnlon that the appellants has not been treat;ed

1

ln accordance wlth law, as thm,f were er‘tployees of adrnlnlsh'atlon departrnent of

-

3 = a o ﬂu'
T 'I BpEeviue YT sy
i l'ea-{u‘nwu"-‘

the ex-FATA and 5uch stance was accepted by the resp{tmdents in rhelr comment .

.'4.59,-!’?:.59« o
" '[.._:_
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: submitted to the ngh Court and rhe ngh Court ulde 1udgrLent dated 0? 11- éDlB

declared them clvll servant.s and emplovees oE admlnlstral:lon depal'tment ‘of ex- --

they were declared -surplus,

o They were dlscrlmlnated by not transfe.rlng thelr

i
serv!r:es to the establlshment fand admlnlstratlon department of

'provlnclal
government on_the analogy of other ernployees tmnsferred to tneir respectlve
dr—.partments in provlnclal government and In case of non—avahablhty of post
Flnanfe department‘ was’ requlred to create post.s Ir Establishment &A

Admlnlstratlon Depa"tment ‘on bhe anatogy of creatlon of posts In- other .

Aominlstratlve De_partmenl's as I:he Federal Gouernrnent hed granted arnount of

o on thlSs score alone t:he Impugoed order ls llable to be set aslde.. The correctf '

coUrse would have been to create the same number of Uacancles In thelr_

t
3 t 'n—spectjve department:le Esta'ollshment & AdmlnIstrative Department and’ to.
i

"post thern ln thelr own department and lssues of thelr senlorltv/promotlon was o

I
.;_

£ .requlred to be settied In accordance with the prevalllng law and rule
) . . -{;; . ‘, I.. .I f

appellants. In the serjse that after’ contestlng for, longer For thelr regUla! rzatlon B"d'

‘l.l

' L
“member benr:h of PEShawar High Coud: il judgroent dated G? 11 2013 passe

r | o’

4. ;('.5--.‘
. SR
o >
iy, BN
' Chae

. appellants and declarlng t’nern surplus was unlawful .and based on malaﬂde andT )

FATA Secretartat and regularlzed thelr sewlr.es agalnst sanctldped posts dESp]tE'

L 12. JW’e have observed that grave lnjustlce has heen meted out to the

' ;iflnally,‘after gettlng reguladzed, thev were Sﬂ“ dEPﬂVEd Uf the 'Sel"”m..;_ﬁj‘:l;’:. .

-

Yt ey o
L :'su-ucturelrules and creatlon oF posrs desplte the repeated dlrerii_ons of the t'hl‘ee S

.':._-3': 1n ert Pedtlon No 959[2010 The sarne dlrectlons has stk not.beEn lmplemen ed

N and the matter was rnade worse when lmpugned order of placlng them"ln sUrplus

. . - . [

St imragins ey ————
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ATTESTED

'BUtL Addrtiona! Advocate Genera[ for respondents ’Jrescnt v

. heard nnd recc:rd perused "1_'-'; .

'_bearlng No. 1227/2020 tltied Hanir‘-Ur-

|m.Jugned erder date
i reSpendents tcr - adjw
; '-'ésta'bllshn'iel'r
_._his respective posE and ln case of non availabillty af- poste the sam

: created Fer the appeilant en the same manner, as were

- appellant Js helcl entltled to al cnnsequentlal bener‘ it The ISSIJE o
R 'senierlty/promotron slral! be dealt with. ln accordance wlth the preui=

:;-"ccntalned I Clvil Sewant Ack; 1973 and” Khyber Pakhtunlchwa Guvern
: Servants (Appelntment

Sectlnn-l?(B) of Khyber Pakhtunkhwa Government Servants (Appolnl

- 'the ‘senforlty woulcl bhe determined accordrngly Partles ar

. the]r own costs, FIIe be conslgned to, record room.

L ‘[I.'
AL &NN.QLHQEQ
o 14.01,2022
)

i

. lLearned counsel For the appeHant present Mr Muh T:‘mad Adedl

. '; guments -
R

Vrde eur deta;]ed ]udgment of today, passed In service appeal

Rehman “e.:,us Government eF '

_'-_Khyber Pakhtunkhwa through Its Chlef Secretary at C}vil Secretarlat

Peshawar and Dthers"'

t & Adrn.nlstration Departrnent l<hyl:er Pakhtunkhwa aga

F e
2020 Upen hss adjustment in hls resnectlve departmerjt,r l:he_-

h[s

nent1 '

" Prcmetlon & Transfer) Rules, 1989 Needless‘ o mentlon and Is expected_ S
that in view of the ratie as. canta[ned IR the 3udgment tr|:|ed Tkka Khan' L

'and uthers Vs 5yed Muzafar Hussain Shah and others (7018 scmn 333),

(AHM "~' (An'c'g UR-REHMAN WAZIR)

\MEMEER E)

CHAIRMAN .

./
S

the Instant servlce appeai is aCCeptEd The
d 25 05-2019 Is set aside with directien fo ’the S
,t the appellant In hls respectlve department el
Inst |
§I.. be .
created for other‘ K

| .,-'f.'Adrnmlstratwe Departments vide Flnance Department netif' r:atlcm da‘ced NI
.11-05-

iori's' L
ment e

;- remotion &'Transr'er) Ru]es, 198 particulariy

ieft tn bear '
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l L '-ctﬁnﬁé:c’tédt :
| :

o eonmereds rvice app“aa!sa accepted The impugned afder datﬁd '15 {36 20‘19 15:;. !
l1 R set as{de W1Lh directinn to the ras

| _ . 0 pclntlents Lo adjusl: the. appellants %n their- A
‘ - R respectlve dﬂpdrtment 1e Estahlishment VX Admlnlstratton D:partment Khvber o

L ‘Paichtunithwa aga!nst thelr

respectfva post.s and ln case c:f non~ava}tabmty of'_l.‘:_-."' ‘ -
I '1_ o posts, the samre shail tze created for thé appellants un the sama rnarmer, as were : | l : ';
li ' Icreated “for c.Lher Adminlstratlve Departments VIde Fir:ance Department 'i 'I.
1 ' : 'nuhﬁcatinn rjated 11- UES 202@ Upcn thair adjt;:trnent i thenr respectlve E .;_
; department theyare held entltied to. all cnnsequentlal benaﬂ\s The lssue of t‘1eir
l ' 'aen!ority/pmmotfnn shali be dealt with In accopdanc.:e ‘with | Lhe provlslons R
| . ! cuntained n- .Cuvll ,Sewant At:l 19?3 and Khybﬁr Fakhtun;{hwa Gnv&rnment
- ':ENBI‘IE.(}J\DP‘DIIMH'*EHL Prmmnt!nn & Transfer) Ru}es,. 1985, particularly Secthn-_ e :'
Lt '-.::'_17(33 ‘of Khyber PakhtunlchWa Guvnmmanl: Servanls (Appulntment Prornntton & -l
- a,‘_‘Transrer) Rulag,- 1988. Needi&s to r‘nention and ls expected that In vtew of tll'\e"'-r o lj]
. ‘..latlo 35 contarned ln the judgment ti':led Tikka Khan an:l nthers. Vs Syed Muzafar;"_.::l.', '?'-"_ : ‘ F
B 75 Hussal Shah and ut'hers (2013 scxvm 332), \:ha senlnrity wuuld ba. determ\nld - | ] |
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) ‘._‘ E BEFORE THE "/‘
o HONORABLE KHYBER PAI(HTUNKHWA SERVICE

o . . Peshawar, - .

I

3

TRIBUNAL

2 The Govemment of - KPthmugh Secretary Estabhshment
‘ Estabhshment & Adnumstrahon Deparl:ment Cw:l Secretanat

P 4
. -f

. Lot . . RCRERTPRNN .
\ . ._-__ ’ .. .. . ) '_ ° . ) ’_ - I.

o Pmance department at C1v11 Secretariat Peshawar

s ' 4.-The Govemment Of ICPI'.h.rough Adchhonal Cl'uef Secretaly

Merged Areas,. Of.flce at Warsak Road, Peshawar. -

| (Respondents)
EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

; ' THE JUDGMENT OF THIS_HONOURABLE TRIBUNAL
‘DATED 14-01-2022, UPON THE EXECUTION PETITIONER, -

.-i-.

Respectfullv Sheweth

' *That the petitioner eirnestly craves the. perrmssxon Of the’ Honorable
Serwce Tribunal to subrmt as'under:

I,\

3. The GovemmentofKPt}uough Secretarmeance, Finance, -

: : Rl
. '_g“ In Re: _
R | '-'Ex'ecﬁﬁoﬁp‘éﬁﬁan No. /2023 P
SR  InService Appeal No. 1227/2020
- ' Decided on: 14. 01. 2022
“f ol L. MubashirAlam | S7o . Sher Nawaz, | Khan' Rjo - | i°
. o } L .;-'MeharAmeenKalay, PostOf.ﬁce AzeemKalayIadeed Bannu _
Ii. R ‘ -
|- A “(PETITIONER) - - -,
'r { | l  Versus _
':.' i.:- ) . R K , . f_ . R .
i T _’:_1.'_"I‘he Govenment of Khyber Pakhtunkhwa through Ch1ef- 0
W ;;Secrel:ary Civil Secretanat, Peshawar.
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1. THAT the petitioner was d as a Driver (BPS-05) against the

vacant post vide notification dated 22-11-2004.
{Copy of appointment order is Annexure-A.)

- That along with the petitioner a total number of 117

employeesappointed by erstwhile FATA Secretariat were declared
as surplus and placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their further adjustment/placement w.e.f01-07-2019by virtue of
which the civil servants were adjusted in the Surplus pool of
Establishment Deparfment and Administration Department.

(Copy of Notification dated 25-06-2019 is Annexure-B)

. That a letter was issved by the Chief Secretary of FATA Secretariat (Co-

ordindtion & Administration Department), Warsak Road, Peshawar for
regularization of the services of the petitioner,

{Copy of office order dated 04-9-2009 is Annex-C)

. That |the Government of Khyber Pakhtunkhwa, Establishment &

Administration department (Establishment Wing) through Section Officer
(E-II) issued a letter dated 19-07-2019 to the Deputy Commissioner,
Charsadda for adjustment of surplus staff of erstwhile FATA Secretariat
and the services of the petitioner were placed for further adjustment

- against the vacant post of Driver as per surplus pool policy.

(Copy of letter dated 19-07-2019 is Annex-D)

- That on 0207-2020 was issued by Director, Higher Education

(RanoGhariNearChamkaniMor, Peshawar) was transferred in his own

pay & scale against the post of driver, at Directorate of Higher Education,
Khyber in the interest of the public.

(Copy of affice order dated 02-07-2020 is Annex-E)
1.

. That an appeal was filed in this regard, before the Honourable

Service Tribunal and the same was heard on 14-01-2022. The said
appeal was accepted, and subsequently, the impugneéd notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to
their respective departments. |

(Copy of the Service Appeal No. 1227/2020is Annex-F)

. That along with the aforementioned directions, the Honourable

Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled all consequential
benefits, Moreover, that the issue of seniority/ promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as contained in the judgment titled Tikka Kahn
& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332},
the seniority would be determined accordingly. :

AITESTED
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That the I—Ionourable Tubunal rendere%‘igjudgment dated. 14-01-

’ 2022, but after the lapse of about three months, the respondent did

10.

not implement the judgment dated 14-01-2022 of this Honourable
Tribunal.

(Copy of the judgment dated 14-01-2022 has been Annex-G)

That due to the inaction of the respondents to comply with the
directions of the, Honourable Service Tribunal, post lapse of 3
months, an execution petiion no. 250 of 2022 was filed in this
regard, and the same was decided affirmative.

That the judgment dated 14-01-2022 reridered by the Honourable
Service Tribunal is also applicable on those civil servants who were
not a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in vem, and not in
personant. Reference can be given to the relevant portilon of

- judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPX arsued thnt,l in the order of the KP

Service Tribunal passed in Appeals Nos. -1452/2019 and 248/2020,

reliance was placed on the order passed by the learned Peshawar High

Court) in Wit Petition No. 3162-P/2019, which was simply disnissed

with he observptions that the wwit petition was not maintainable under

Article 212 of the Constitution, hence the reference was immaterial. In

this regnrd, we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment, the said judgment is always.
" treated as being in rem, and not in personam. 'If in two judgments .

- delivered in the ‘service appeals the reference of the -Peshawar High Court

judgment has been cited, it does not act to washout the effect of the

judgments rendered in the other service appenls which have the effect of n
judgnient in rem, In the case of Hameed Akhtar Ninzi v. The Secretary,
Establishment Division, Government of Pakistan and others (1996 SCMR

1185), this Court, while remanding the case to the Tribunal clenrly

observed that if the Tribunal or this Court decides a point of law relating

to the terms of service of a civil servant which covers not only the case of

the civil servant who litigated, but also of other civil servants, who may
have not taken any legal proceedings, in such a case, the. dtctntes of justice
and rules of good governance demand that the bemefit of the above

- judgment be extended to other civil servants, who may not be parties to

s ¥

the above litigation, instend af cormpelling then to approach the Tribunal

- or ary other legal fonml

Thatrelying upon the judgment of the Honourable Supreme Court,
the execution petiioner would also be subject to the judgment

- dated 14-07-2021 rendered by the Honcurable Service Tribunal,

since the above inentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate to it. Reference can be
given to Article 189 of the Constitution of Palc:stan, 1973, for easy
reference, produced herein below: '

“Decisions of Supreme Court binding on oﬂzei Courts




Il

- 12,

- Prayer: '

14,

_'//\
Vi

- 189. Any decision bf the .S:.tpreme Court shalt;

o :
0.the extent that it decides
a question of law or is based upon or enunciates a principle of law, be
binding on all other courts in Pakistan.”

That the judgment of the Honourable Service tribunal ‘cited. 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was:fulfilled, by observing that any. question of law-
decided by the Service Tribunal shall be treated as Judgment in
rem, and not in personam. In order, to give force to the judgment of -
the Supreme Cburt,f the execution pefitioner may also be subjected
_ to the judgment rendered by the Honourable Service Tribunal.
“Reference can 'be given to Article 190 of the Constitition of
Pakistan, 1973, for easy reference, produced herein below:
“Action in aid of Supreme Conrt '
" 190.AM executive and judicial nuthorities throughout Pakistan shall act in
- aid of the Supreme Court.”

.That keeping in view the above facts the petitioner filed a
departmental @ppe:al on' 31-05-2023 for adjustment . in civil
secretariat as per servicé Tribunal judgment dated 14-01-2022 but to
no avail. : ' - |
' _ " {Copy of Representation is Annex-H)
That jthe execution’ petitioner now approaches this  Honorable
Tribuhal fot directions to implement the judgment dated 14,01.2021
in the larger interest of justice and fair play. o

t

| itis therefore tmost humbly  prayed that on' the :acceptance ‘of this -
i petition, may it please 1:.hxs honorable tribunal to so.kindly direct the

implementation of judgment dated '14.01.202Z inService Appeal No.
1227/2022 tided Hanif Ur Rehman vs. Government of Khyber
" Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any
~other relief that _rl'nis,I-I_oﬁorable Tribunal may deem appropriate in the

“circumstances of the case may also be given. /

t . Bxecufion Petitio
Through . ,
L - .-‘W&'j i
" (ALTGOHAR DURRANI) " ..
- Advocate High Court .*-
- -0332-9297427 .|
- 7. . khaneliegohar@yahoocom - .
¢ 7 ' SHAH | DURRANI | KHATTAK

o

LA
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BEFORE THE

1l _ o
lQNORABLE KHYBER PAI(HTUNK[—IWA SERVICE
i TRIBUNAL
>{

'é 1 ._ In RE
i 1 Execution Pehoon No. / 2023
_ } . In Semce-Appeal No. 1227/2020
] - _ Decided on: 14. 01. 2022
IR
.} | MubashirAlam :
i i ) (PETITIONI:R)
N -
,?[, - o Versus
ml ' |
Tle (;ovem:nent of Khyber Pakhﬁm.khwa and others _
! ' ' . S : (Respondents)
'AFFIDAVIT Of, :

_ I,Mu bashxnllam S/o Shex Nawaz Khan R/o MeharAmeenKa]ay, Post .
N Office AzeemKalay]adeed Bannw, do hereby solemnly declare and

“affirm on oath:-- : _

L Tem personally conversant wu'.h the facts and cucumstances of the caseas |

.- . contained therein and the facts and circumstances mentioned-inthe .

T enclosed writ petmon are true a.nd correct to the best of my knowledge -

[ and belief

*?,-. o T .CN'IC#1101-1473822-
_‘.i ) L . . e ]
Idherrci.ﬁEdby
i
il
ALI GOHAR DURRANT
Advocate High Court -




BEFORE THE

o 5‘HONORABLE KHYBER PAKHTUNKHWA SERVICE

L -T.RI.BUNAL |

In Re:
Execution PetitonNo.-_- . - /2023 L o
- In Setvice Appeal No. 1227/2020

Decided on; 14; 01. 202

" MubashirAlam . . R
- (PETITIONER) - -

} . - Verdus

The Government of I<hyber Pakhtunkiiwa and others .
(Respondents]

)){ AFFIDAVIT Of,
]

g *IlMubash.erlam S/o Shs. Nawaz Khan R/o Meha:AmeenKalay, Post
1l Office AzeemKa]ay]adeed Bannu, do hereby solemnly declare and

' ia’fﬁnnonoaf.h.

Ijam persondlly conversant with the facts and circumstances of thecaseas -
contained therein and the, facts and circumstances mentloned in the

- elnclosecl writ petition are’ true and correcttothe best of my knowledge
c »énclbehef S S R

N F B . R CNIC#1101-1478822-9
’-fieﬁnﬁedby / o
i o _-Advocatel-hghCourt " .
|4 JI
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1

1

. N A 'v Y - )
'Exe_cutfan Pelition No. 715/9023 in: Serv:ce Armeal No, 1‘22W2020 (

tii'[ed “Wahecd Ulhh ShahVs.: Govemmcnt of I'(lwbe
akhtunkhwa“

" —-—---—‘. Lr—— ..-_] .;,_.-..—'

Ka_lim_..A‘_rshad_ Khan, Chmrman. Leamed counsel I"m the

pelition'ia';__‘."prés'.c;J'tt Mr I\/Juhammad Jan DlStl’I(Ct Attorncy fm the
respondents pfeéeﬁ £
2. The matlel h'lS been 1ecelved ﬂom the Smgle Bench of Ms

]"meeha P'\ul Icmned Membel (Executlve) Specsa[ “]3 of the

undel srgmed (Chau man) wais ¢ "nstltuted o -'""_1--' ! £

-’-'u_-:-‘._t_* e

3. Thls appl:cahon i5: fof'l'mplenwntatlon of' Judgment daied
14, 0} 2022 passed m Sel v:ce Appea] No 1727/?020 tltled “Hauf

Ur Rehman Vs Govcn nment of‘ Khybm Pal(htunid1w'1” whcrem the

-' peunon@ wag not par ly The leamcd counsel mfmmed t[ﬂl the

pemlonel has ﬁIed dcpaltmental appeal Smce the pet[tmnel has

Lhe Khybet Palchtunkhwa Semce Tnbuna] Act, 1974 Lhelﬁfom iet

hiny file Se: vnce Appeal befote lhlS Tubunal Dlsposu:[ of Consu,n

4. P: onazmced in q_pen C’owr at Peshm var zma‘er zny J:rarzd and .

seal of rhe ?} zbzmal on ﬂm 9 th a’av af July 2024

Chaimman™. "

0k

Urgent — "

Tolal — S /0,//"

Ly,

P SN -

hlmself sunultaneously lGSOi ted to lhe pmvnstons of Sectlon 4 of




TO, by .
The Chief Secretary,

Goverament of Khyber Pakhtunkhwa
Peshawar.

Subject: APPEAL FOR_ADJUSTMENT IN CIVIL SECRETARIAT AS PER
"‘ERVICE TRIBUNAL JUDGMENT DATED 14.01.2022

Respected Sir,

It lsl stated with great reverence that In pursuance of Integration and
merger of erstwhlie FATA with Province of Khyber Pakhtunkhwa 1, the undersigned,
besldes others, vas declared as “Surplus" by the Establishment and Administration
Department(RegulatJon Wing), '<hyber Pakhtunkhwa vide Notification
No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the
Directorate of Higher Education, Khyber Pakhtunkhwa instead Civil Secretariat, Khyber
Pakhtunkhwa,

2- Some of the officials filed case in the Court and the Hon'ble Service
Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the
above Surplus Notification. Operative part of the Judgment is reproduced as under
(Page-14 of the qugment)

“In view of the foregoing discussion, the instant appeal alongwith connected
serwce appeals are accepted. The impugned order dated 25.06.2019 is set

aSIde wuth durectlon to the respondents to adjust the appetlants in their

reipectwe department i.e Establishment & Admumstratmn Department
Khyber Pakhtunkhwa against their respective posts and in case of non-
avlulabllltv of posts the same shall be created for the appellants on the same
manper, as were created for other Administrative Departments vide Finance
Deparl:ment Notification dated 11.06.2020....."” )

3- i In pursuance of the above judgment, I am also entitled to be adjusted In
Civil Secretarlat Khyber Pakhtunkhwa Peshawar.

4- Above In view, it is humbly requested to kindly issue my adjustment order

| . .
In Civil Secretarlat, Khyber Pakhtunkhwa as per j dgment of the Service Tribunal dated

14101.2022, please;

Faithfully Yoyrs

. ' . (Mubashi m
W 1 | Driver, Ex-FATA Secretariat

3l

D)




i
1
]
|
|
|

A TR ST
'T o g 0 R Fan
pe e ) AN R e
S Er; ]Eqs-m 0 OWIE
siinthe prescribed tann
¢ “.E{.gﬁ._d.t‘;:‘:%{ _.-, \

ohyitiEgdal

PRIt

river

-
by s

:ﬁ\‘;z_ ot

i
1«5‘5@!4\

fﬁ

RSN AR
. posting .
RRiEES '%'f ﬁ";{%ﬁ

BPis ST oS TP e A RE RIS,
ERR T

102251720040k

h‘ )
S?; P SR

adir Faad % by

B R

>

:: iRy

Bz X i U Er TR S A2

'ﬁ-l'!*-.-' o . i
AN S & 0 G . ;

. N a3 1 Ut
:h phacel B0 -.r.' frv

e .t

a;Adng

C

TP T NIRY 02 2 L2 D04 Rk aw) 8500

rde

T artman|
rdrDeparima;

DeparimaenkEATANSécrstafiat~y

A, AN CoardDepItmas PR ATAS acratarzt~
QB4 W RdMaE B o -
. BATATSE T

s T&eﬂecré I'uh' _tE

8 BOtiF, TT Boratanat s e

Bepaitment EAT:
epurtmentiEATASS acratariats: 1.}
T echidt du{(FATAM[

3294 7 sarLirkctoraleohMinera

t

a

ation

inerals
ner
IS

e
28

VI

acratanati~asd ! AE

(i FA.T:A 2
FATA);

4 s TA)A
N YberAqgenciss i

AySecielariary

TP,
A

a‘:-

FIn




etstof even o
- Lopy forwarded Fo:- - o .. ) ‘
.| 1. The Secretary to Govt. of Khyber Pakhtunkhwa Finance Department...

- 2. The District Accounts Officer; Bannu.-. , N
3. The Section Officer (Q&M) Establishment Department, . R ‘ATTE
. 4. The Sectton Officer (Admn/Budget & Dev:) Administration Department.”"- “~ . .
5. P.S td Secretary (Estt.), Establishrent Department, . " “tobe tr
- 6. PSto :Spr;‘zcial Secretary (Estt.), Establishment Department. Y PR
- 7. P.Ato Deputy Secretary (Estt.), Establishment Department. RV P
.8. Offidals concefned with the direction to report to Deputy Commissioner, Bannu. g’
9. Masterlﬂle{_ . . /o ’g’
: e SECTION.OFFICER--(E-IIP) / 6’/_7/

. © SECTION OFFICER (E-111)
dat L

SR g -

P ~,
W“ I : Ry, W
,!’J \-\ ‘e ~d " v b .
&Y oo ] { : o
tt:‘. o ,:| _’* . 4‘. . . ‘F;;" T..
g XY = . . 1§ C
By TR - 1 = S T : _ \;:' i
E, *’ X : iGOVERNMENT OF KHYBER PAKHTUNKHWA -
o %/;*‘., @f ., ESTABLISHMENT & ADMINISTRATION AM&
.t e - . DEPARTMENT . | e
R < i (ESTABLISHMENT wing) . . S
, ' I -No. SQE-IIT (ERAD)1-3/2019/Erstwhile FATA I
T - | - - Dated Peshawar the July 19, 2019 R
w_. . To s - . B T
ST 1] The Deputy Commissioner,- R - o o i
) 1§ Bannu, _ ‘ : o
Subject:; - { ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA .
- ' | SECRETARIAT. . "‘—EL_ |
Dear Sir, | . ¢ ' L L '-
¢ i1 am directed to refer to the subject noted above and-to state that 117 .
éfnploveeg%o’ different categories from: BP5-01 to BPS-16 of Erstwhile FATA Secretariat - D
are declared as surplus and notified vide Establishment Department  Notification
No.SO(O&M)/E&AD/B-lS/ZOlQ dated 25-06-2019 (copy enclosed). As per Surplus Pool |
“Palicy natification dated_ 34:06:30h7(k0HY @Relaced), sarviees ‘ef the "foliowing. <
! Employees of Erstwhile FATA Secretariat having domicile of District Bannu are placed at .
your disposallfor further adjustment w.e.f 01-07-2019:- o
: S.No. | Name -. Oesignation with BPS _ 1k
! 1. | Rajab Ali Khan Head Draftsman (BPS-13)- ' o
g‘ . 2. Wali Khan Tracer (BPS-05) ot |
- 3.__ | Sald Ayaz Driver {BPS-0S) - |
i y 4| Muhammad Al Driver (855-05) ]
SN 3.=%1 Mubashir Alam Oriver (BPS-05) - -~ |
T 6 Qismatuliah - ' Driver (BPS-05) .
" ). 7. _| Akhtar Niaz Khan Oriver (BPS-04)
€ B. Mena Jan Driver {BPS-04) .
N 8. I Dost All | Naib Qasid {(BPS-02) . - |
i 10. | zahiduiiah . Nalb Qasid (BPS-02) |
S 11. | iftikhar ud Din - .- Naib Qasid (BPS-02} . . |
. S 12: | Azizuiiah’ ___| Chowkidar (BPS-02)
‘ S 13. 1 Zainufiah ., .- Chowkidar (BPS-02) - 5 S
SR S 14. | Safidtiah .| Chowiddar (BPS-02) . | " o ol
, A RS () fherefore,-re‘quésted that the above mentioned Surpius Poo! Staff may . :
g ) be adjusted inyour District as perSurpius Pool Policy., . _ AT #
: SR b Yours faithfilly
: 14 ' , / %
L. B L B ‘&"’M‘L:'—“‘:
: i L j)ﬁ {Zaman Ali Khan) /j"'/'-
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DIRECTORATE OF: HIGHER EDUCATION g -
' KHYBER PAKHT Lo LN
| RANO GHARI NEAR CHANK N om s a Frie
it ANI MOR, PESHAWAR '
E"“““‘ﬂ‘.@.‘i_l‘fﬂ_:__&:{.ﬂ_ﬂ_sgm Facobook.comiditokppushiawar Twl!lor.cnrnldhokppash:;waﬁ -
’ ¢ .
. - l.'l _ - . 3 i " Dolad Poshoraar the =._- A k 12020
opncs ORDER: o g
3 S e i
Mr. | Muhashar Alam, Driver, Gov Pualgmdualu College, - Bannu is herchy. -
Lramfcrrcjlnr his own pay and scalc against the vacont post of Driver, at, Dircctorntc
of ngl'lt‘_l“l ucation, Khyber Pnkhmnkhwn in the 1ntcrcsl of Lhc publu: with
immediatc clfcet, ‘ '
.-Nota; - ] '
: ; i. Cherge report sl‘u:ml\';il be submitied to all concerned.
. 11 {ii. No TA/DA is allowed;
‘;! ‘ " .. DIRECTOR, HIGHER EDUCATION
B e
En'dst:'Nuf"f 'Q_BMCA-WUE:,&D: Séctlnnfﬂ?ﬁc Bannu - X
" Cnp\: of Whelabove is forwarded to the: -
. ,A.ﬂoun tant General, Ihyber Pakhtunkhwa, Peshowar,
2 Priuéipnl Qovt; Postgraduate Colluge, Banm. _ B —_
. 3 Dls'nct hcmuntOfﬂLcr. Bannu. © - .
R DDO/Cnslucr Loga) Dircetorate., | \ ;
ol orrrml coheered. oL ' A L
T ! 3 /. -2, a'}/p;ﬂ-ﬂ
i ’ . © ,.r“‘i:l.l'uﬁrmmd'l .
"y o T . DESUTY DIRECTOR.
17 ‘ i - Y i,
| el v i
0 S S : :
li B . . -
i
iy '
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| SR T |
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' P CFF Guota: ’ e e
-"":s-‘ P s 07 1930 ~ALLIED BANK LTD. -IRRIGATION COLONY .
s O Months 024 Daqa. 01-200-3555-9 > . b
e i Lo s DEMERUS NI =) ’
% e © PAYMENT ADVicE (52
T, AT N ) . . Lo
Iy : rsw*ﬂ“fvrvq
i \ SOV RESH
0 P Sec:002 Honth dulg 2012 .
__P_RO48? LAY 3 ORDER -DEPARTHENT] W

: 5307 3: UEKTe:
Hilme: - ouag (8T ALan ooKTE : n P CommETY l
r»-bsg————wu& Efmmranm oimom o e y

PP ) e
NIC Mo.:1113114788229 01d #: . e
CPF Intpresu Free v
Ragular ¢ Contract ' ! P\0487 - 4.
PﬂYS AND RLLUU%NCES : ‘ . . . : B
0001~Bagic Pay . ' . 4 7.480. 00‘ ‘g
1001-Housel rnt Adlpuwance 45% 1,503. 00
1210~Canvey :1ldvante B00S . . . 1:500. 00
1300-Medical Alldwahce - "2 , N C -1,000, 00

i
1530-0vertine Allowance o ! . 1 .
1948-Adhec Allowance 2010@ S0% | .o . 21230, 00 |~
' L944-Bpacial Allowance 30X . . 1,
1
1

i 1970-Adhoc Relisf Allow 2011 ’ | .

! qlla-hdhcc RalzeF Allow (2012). e o + 496, 00 -
! :@ross Pag and Allpyances " - 87714, 00
DLDUCTIBHE ’

Subrci. | . - .
S?Ol-Benevnlant Funi tExchanga) o .
3704~Graup Insurancs {Exchangﬁg . R 47. 00

. 3?11-auu1 Grodp Ins ranti{Exc . 7.00.

l__' : 1 . ) . . .
; ¥ : . _
l S S ) o

m*LJﬂﬁé{- d\.l""t-i.ﬂ'llEl ! ‘!

| yne FNS ; : | . '13. 462.00 .

- T ‘0.0.B %~-EFP-Gun*-‘ . . }
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I A .:-.: .-' ‘;ﬁ’_. : l ‘ . - " p ° |
el L QOFFICE OF THE AGPR SUB OFFICE >
: ‘:'TEL‘ o TC-S [Saa Para (5) Annax to Chap - 2 of Section IUAudH Code] -
o IR SVENY e .-.; o LASY PAY CERTIFICATE !
SR "."'Wb, Niimid of Gnvt Sawant. - - i
* Ny ~-. ¥
(N SR D' Daslghation's BRS : . Do = 2p¢ -—-0("
‘ i B - LA w s -
- c ‘Name of Deptt / Office: ._4,4}-_2“4%,&,/ g .. - |
D “Proceedingon.i. : VSN o _ ]
E__'He{She has been pald for & up to: ' at the followlng Rates: _' |
: '} .1 PAYMENTS ' 'DEDUCTIONS 3 |
: ; ' .. sPAID. S ' . 3 :
' i RATE AMOUNT | | 5 N EE PAID AMC - [f]
S# DESCRIPTION " *Rs,.. | .+ Rs... '] =S¥ - 'DESCRIPTION- . | RATE Rs{ ". .Rs,
- 1 |Substantive Pay . S -{ |lncoms Tax
2 _iseeelaiPay ! Aahe it - | [7760Y] 2 |uBAPrincipa
3 |Quallfication 2ay} e 3 [CarAdvance Prlnclpal
4 amﬁumllowﬁgé’fw i o V| 4 |m Cycle Principat
5 |Seninr nost Allowakedl 8 Allpwses] ;5 /| 5 HBA Intorsst. i
| ) 6 ([Housi Rend Alluwanca e 6 |CarAdvance Intorest .
‘| 7 tconveyanco Allowance 143> v N M.-Cy:l:le Adv" Interest * | oL l _ Is
8 _|compentiovancd s/ fite/ 40w 1570/ | B |oP subscripon -~ | Gay i
9 |Speclal Addl: Aligwance |, 5178 v] 9 6P ad Rocovery . : -
10 |Computer Alibwafnco / . “s .| 10 |HouseRent@5%. - - .
11. ‘nnslulaunnamllo'wg ce 4 Aot 2070 | 41 {genevolent Fund (80 9
12 |Gpl-RelistAtlasvance 724 1Vl 12 |Group Insurancu _ 1
| 12 |adhac Reliof Allowance | . 1776V 13 | pene 450
14 |Deamnosa-fllowance /%C/ ‘,j#, v] 14
A 15 Eﬂl_r:_rta[nrﬁuhtAlI'c:wancc . %, . 15 o
. Total-Paymer‘:tsg . X ﬁ:s’}:Aﬁ Total Deduchnns , ]
. Rammas — ) ¥ _-. ; . 1 . ‘.rl .7
. ! | : ; NatAmount 3900:?/“"/
N L i : { ; 4
N G Tha Officer Rel!nqu:shed (he Ghargs of the Post on Aﬁen’ fore Noon of .
* . H The Oficer I.. ant[lles to draw the folluwmg . : ) ! i
_ . i Julning Uime Is allnwed for usual days. ' .
R t i o~
| J Data[ls for Ran.uverlas.'ﬁdiuatmauts ool - . 2 |L
| v _ PR!NCIPALAMOUNT , L " BALANCETOBE -%:f
T L S ,n\ ‘."DESCRIPTION e . Rs. -0t RECOVERED AMOUNY - Rs -RECOVEREQ
2 o ' . ;j i . _ _ = K . N
-, N - 1 .« I\ T - | ) ) ' ) . R Y
o . . TERE ’ ~ a2 ' . * .
] - EN . : R FUE‘ P)r o g
I T : -
‘- .\ . - : “ l : .I . " .
(O R S . 5 : i
: R -'L ) e .
: Lo 7 = 5 . - -
1 - \ .o No. PR: R IARP~ Dated .
" ~ - .."“t A ? : . . ] ) :5 |
] 1 1 . '\:, 'I £ " . y . ' 2 ‘ J%"j) z L
by T*;' oy AU Depoly Secrelary (T CellBEY) - 3
| S ! ‘adcijd'ffo Pﬁﬁ '(B&AJ - Lov & Orded Department - o I
.‘To-‘ . RS Law.&O epartmenl " EATA Secratariat, Peshawar -}
. Th“ AGPR "4 FMA c;,,,c“. Peshawar Accuunts Officer / Assistant Accountant Gene tal :
2 ‘nm Dlstrictﬁccaupls Officer * - Accountant General akistan Revenues, Sub Oﬂ!lce
3 Tha Officer Concomad ; o Peshawar _
.:: . ..,\;. {
.;i ‘. ) -' i E
l\ Ii . . I -
Co b ,_ s
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