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10/10/20241- 'I'hc appeal of presented today by Mr. Ali Gohar 

Durrani Advocate. It is fixed for prcliminitry hearing before 

Single Bench at Peshawar on 15.10.2024. Parcha Peshi given 

to counsel for the appellant.
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Before The

Honorable Khyber Pakhtunkhwa service
Tribunal

I

Service Appeal No. ^ /IQIA

Misbah Ullah Versus Govt, of KP & others.I

INDEX

Description Annex Page No.S.NO.

1. Appealwith Affidavit

2. 8Memo of address

A o3. Copy of Appointment Order

BCopy of Notification dated 25- 
06-2019

4.
i 0 - 13.

Copy of the Service Appeal No. 
1244/2020 C5.

Copy of the Judgment dated 14- 
01-2022 D6.

Copy of the Execution Petition 
and Order dated 09.07.2024 E&F7.

Copy of Departmental 
Representation

G8.

Wakalatnama9.

Through,

(Ali Gokar Durrani) 
Advocate Supreme Court 
0332-9297427
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal Khybpf
Si-i-vic-c 'IViliiitisil

Kl^i(lz2D7}jService Appeal No. I202A

Misbah Ullah, Naib Qasid (BPS -1), Establishment & Administration 

Department Civil Secretariat, Peshawar.
I

(Appellant)

Versus

1. The Go\'ernment of Khyber Pakhtunkhwa through Chief Secretar)', 
Civil Secretariat, Peshawar.

2. The Government of Khyber Pakhtunkhwathrough Secretary- 
Establishment, Establishment & Administration Department Civil 
Secretariat, Peshawar.

3. The Government of Khyber Pakhtunkhwathrough Secretary' Finance, 
Finance Department, Civil Secretariat Peshawar.

4. The Government of Khyber Pakhtunkhwathrough Additional Chief 
Secretary' Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
ADJUSTMENT/PLACEMENT W.E.F. 01.07.2019 OF THE
APPELLANT IN HIS RESPECTIVE DEPARTMENT ANDI TO GIVE EFFECT & IMPLEMENT THE nJDGMENT OF
THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

Respectfully Sheweth:

That the appellant earnesdy submits as under;

1. That the Appellant is a law-abiding dozen of Pakistan and also hails 

from a respectable family, lliat the appellant was appointed as a Naib 

Qasid (BPS-1), against the vacant post vide notificadon dated 17-06- 
2013.
Copy of appointment order is Annexure-A.



2. That along with the appellant a total number of 117 
employeesappointed by erstwhile FATA Secretariat were declared as 

surplus and placed them in surplus pool of Establishment & 
Administration Department \hde order dated 25-06-2019. and for their 

further adjustment/placement w.c-f.0l-07-2019by virtue of which the 

civil ser^^ants were adjusted in the Surplus pool of Establishment 
Department and Administration Department.
Copy of Notification dated 25-06-2019 is Annexure-B.

3. That an appeal was filed in this regard, before the Honourable Ser\-ice 
Tribunal and the same was heard on 14-01-2022. The said appeal was 
accepted, and subsequendy, the impugried notificadon dated 25-06- 
2019 was set-aside, and directions were given to respondent i.e. the 

concerned authorities, to adjust the appellants to their respective 
departments.
Copy of the Service Appeal No. 1227/2020is Annex-C.

4. That along with the aforementioned directions, the Honourable 
Ser\tice Tribunal rendered that upon adjustment to their respective 
department, the appellants would be entitled to all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 
dealt with accordance with the provisions contained in Civil Scr\'ants 
(Appointment, Promotion and Transfer) Rules 1989, and in the view of 

the ratio as contained in the judgment titled Tikka Kahn & other vs 
Syed Muzafar Hussain Shah & others ('2018 SCMR 332). the semorit)' 
would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 
2022. the appellant sought the implementation of the judgment in his 

respect also, but to no avail.
Copy of the Judg:ment dated 14-01-2022 has been Annex-D.

6. That the judgment being in rem, and not personam, die Appellant 
approach this tribunal for seeking implementation of the judgment 
direedy in Execution Petition. TheExecution Petition for 
implementation of the judgment dated 14.0l.2021was disposed off 

vide judgment dated 09.07.2024 by this Honourable Tribunal wherein 
the appellant was allowed to file a ser\tice appeal for the redressal of his 
grievance as he was not a party to the Appeal No. 1227/2020 dated 

14.01.2022.
Copy of the Execution Petidon and Order dated 09.07.2024 ace 

Annexures - E & F.

7. That the appellant filed a departmental representation for the redressal 
of his grievance to the Chief Secretar)' Government of Khybec 

Pakhtunkhwa 06.06.2023 but to no avail.
Copy of Departmental Representation is Annexure-G.



A
8. Now the appellant approaches this Tribunal on the follownng grounds 

amongst orhcrs.

Grounds:

a. Because the impugned nodficadons are based on 
discriminadon as is clearly laid out in the facts above.

b. That the judgment dated 14-01-2022 rendered by the Honourable 

Ser\dce Tribunal is also applicable on those civil ser\'^ants who were not 
a part of the said appeal, because judgments of the Honourable 
Service should be treated as judgments in rem, and not in
personam, when they settle a point of law in respeci of the same
set of civil servanrs. Reference can be given to the relevant portion of 
judgment clted2023 SCMR 8. produced herein below:

""/ he learned Additional A.C., KPK argued that, in the order of the KP Service 

Tribunal passed in Appeals Nos. 145212019 and 24812020, reliance 
placed on the order passed bj the learned Peshawar High Court in IP'/it Petition 
No. 5162-PI2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immaterial. In this regard, we are of the firm view that if a learned 
Tribunal decides any question of law by dint of its judgment, the saidjudgment is 

always treated as being in rem, and not in personam. If in two judgments delivered 
in the service appeals the reference of the Peshawar High Court judgment has been 

cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 
Akhtar Nia^ v. The Secretary, Establishment Division, Government of Pakistan 

and others (1996 TGV/R 1185), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the 

civil servant who litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand that the benefit of the above judgment be extended to other civil 
servants, who may not be parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legalforum. ”

was

c. That the judgment dated 14-01-2022 rendered by the Honourable 

Ser\dce Tribunal is also applicable on those civil ser\'ants who were not 
a part of the said appeal, because judgments of the Honourable 
Service should be treated as judgments in rem, and not in
personam. Reference can be given to the relevant portion of judgment 
cited2023 SCMR 8. produced herein below:
‘The learned Additional A.G., KPK argued that, in the order of the KP Sendee 

Tribunal passed in Appeals Nos. 1452(2019 and 248(2020, reliance was 
placed on the order passed ly the learned Peshawar High Court in Writ Petition 
No. 5162-PI 2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immaterial. In this regard, we are of the firm view that if a learned 

Tribunal decides any question of law by dint of its judgment, the said judgment is 
always treated as being in rem, and not in personam. If in two judgments delivered 

in the service appeals the reference of the Peshawar High Court judgment has been
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cited, it does not act to washout the effect of the judgments rendered in the other 

service appeals which have the effect of a judgment in rem. In the case of Hameed 
Akhtar Niai^ v. The Secretaiy, Establishment Division, Government of Pakistan 

and others (1996 SCMR. 1183), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 

relating to the terms of service of a civil servant which covers not only the case of the 

civil servant who litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 

governance demand that the benefit of the above judgment be extended to other civil 
servants, who may not be parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legalforum. ”

d. That the applicant is relying upon judgment cited 2023 SCMll 8, 
whereby, the essence of Article 212 of the Consritudon of Pakistan, 
1973, was fulfilled, by observing that any question of law decided by 
the Service Tribunal shall be treated as Judgment in rem, and not in 

personam. In order, to give force to the judgment of the Supreme 
Court, the applicant may also be subjected to the judgment rendered by 
the Honourable Service Tribunal.

e. Because blatant discrimination has been committed in the adjustment 
of the appellant as compared to other similarly placed employees of 
erstwhile FATA Secretariat hav^e been adjusted in different 
departments of Khyber Pakhtunkhwa Civil Secretariat.

f. Because the Appellant has been treated illegally, unlawfully and against 
the spirit of the law.

g. Because the Rights of the Appellant are secured under Article 8, and 
the entirety of Part II of the Constitution of the Islamic Republic of 

Pakistan, and its redress falls solely within the ambit of Article 212 of 
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with 

this Honorable Tribunal.

h. Because the right to due process as per Article lO-A of the 
Constitution of the Islamic Republic of Pakistan, 1973 is being made 

redundant in the instant case against the Appellant. The right is 
absolute and cannot be done away with and it needs to be taken as 
liberally as possible as per the dictum laid by the Honorable Supreme 

Court in PLD 2022 SC 497.
“Incorporation of the right to a fair trial and due process by 
Article 10-A in the Constitution as an independent 
fundamental right underscores the constitutional significance 
of fair trial and due process and like other fundamental rights, 
it is to receive a liberal and progressive interpretation and 

enforcement.”

i. Because the Honorable Supreme Court of Pakistan in the recent 
judgment in Justice Qazi Faez Isa case has held in unequivocal terms 
chat even the highest of offices are not to be denied the fundamental



rights so guaranteed by the Constitution. The judgment is reported as 
PLD 2022 SC 119 and lay as under:

“Ilight to be dealt with in accordance with law. No one, 
including a Judge of the highest court in the land, is above 

the law, At the same time, no one, including a Judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance with law; it matters little if the citizen 
happens to hold a high public office, he is equally subject to 
and entided to the protection of law.”

The judgment referred to above further lay clear that the principles of 
natural justice are to be met in every circumstance in the follownng 
terms:

“After recognition of the right to fair trial and due process as 

a fundamental right by insertion of Art. lOA in the 
Constitution, violation of the principles of natural justice, 
which are the necessarj' components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right as well.”

These principles are time and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value in 
PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in 

accordance with law, under Art. 4 of the Constitution, is 
available not only to ever)' citizen of the countr)' but also to 
every other person for the time being within Pakistan, Said 

constitutional guarantee cannot be curtailed or limited in the 
case or matter of any person whosoever he may be and 
whatever the allegations against him may be.”

j. Because the actions on part of the respondents seriously arc in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Ser\'ants Act.

k. Because the Fundamental Rights of the Appellant have been violated in 

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 
Republic of Pakistan, 1973. The said rights flow out of the Constitution 
the terms and conditions of ser\tice of the Appellant and this Honorable 
Court being the custodian of the Fundamental Rights of citizens of 

Pakistan, as well as the protection afforded by the Constitution of Islamic 
RepubLc of Pakistan 1973, is why the Appellant seeks the redress of their 

grievances and to end the ordeal the Appellant is going through due to the 

illegal, unlawful and unjust acts and inaction of the Respondents.
l. Because the Appellant has got the fundamental right of being treated in 

accordance with law but the treatment meted out to the Appellant is on



consideration other chan legal and he has been deprived of his rights duly 
guaranteed to him by the consriturion of Pakistan.

m. Because the appellant has not been created in accordance with law, hence 
his rights secured and guaranteed under the Law are badly violated.

n. Because the Appellant crave for leave to add further grounds at the time 

of his oral arguments before this Hon’ble Tribunal highlighting further 
contraventions of the provisions of the Constitution & Laws which 
adversely affected the Appellant.

Prayer:

It is, therefore, most humbly prayed that on the acceptance of this appeal, 
this Honorable Tribunal may so kindly declare that the notification 

whereby the appellant was declared to be in the surplus pool, and which 
has already been set-aside by this Honorable Tribunal, vide its judgment 
dated 14.01.2022 in Ser\tice Appeal No. 1227/2022 titled Hanif Ur 
Rehmanvs. Government of Khyber Pakhtunkhwa through Chief Secretar)-, 
be also declared illegal to the extent of the Appellant and the appellant may 
so kindly be adjusted/placedin his respective department W.E.F 01-07- 
2019.

Any other relief that this Honorable Tribunal may deem fit and 

appropriate may also be granted.

Through,

(Ali GdkAR Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegohar@.yahoo.com
SHAH I DURRANI | KHATTAK
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Before The

Honorable Khyber Pakhtunkhwa service
Tribunal

Service Appeal No.. 72024

Misbah Ullah, Naib Qasid (BPS -1), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT

I,Misbah Ullah, Naib Qasid (BPS-1), Establishment & 

Administration Department Civil Secretariat, Peshawardo hereby 

solemnly declare and affirm on oath:
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 

and belief.
Deponent
CNIC#

Identifiec

Al[
Advocate Sdprtme Court
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Before The
Honorable Khyber Pakettunkhwa service

Tribunal

Service Appeal No.. ./2024

Misbah Ullah, Naib Qasid (BPS -1), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar.

3. The Government of KPthrough Secretary Finance, Finance 

Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Appellant

Through,
Jr

(ALI GOtfABEH^RANl) 
Advocate Supreme Court 
0332-9297427
khaneliegohar@Yahoo.com
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@Yahoo.com
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!•
■ APPOINTMENT ORDER.

I

i

No. 101-20/EO/ADMN-Vol-n.. Coribequent upon the ir.uoiTuncndations of line 
1 . ' • -

Departmental Selection / Promotion Committee Mr. Misbah Ullah S/O Mr. Mihraban 
i ."' ^

Shah, Kaniwar, Sherpao TehsiJ Tangi District Charsadtia is iiercby appcrinied as Naib

Qasid (EPS-1) against the vacant post with immediate effect on the following terms

and conditions. His appoinbnent will be governed .under'Rule-10 sub rule-2 of Khyber

Palchtunkhwa Civil Sern’ants (Appointment, Promotion and Tran.sfer) Rules. 19S9.

1. He will get pay at the minimum of BS-l including u.sual allnwanccs as 
admissible under, the rules. He will be entitled to annual inci'ement as per 
existing policy.

2. He shall be goverined by the .Khyber Pakhtunkhwa Civil Sorvai>tT\ct 1973 
and all tine laws applicable to the civil servants and rules made there \indcr.

3. He shall produce a Medical Certificate of iitne.s.s from Medical 
Superintendent, Sendees. Hospital Pe.sha\var. before, ioinini’ duties in 
(A.l&C) Department, FATA Secretariat, ns'required under the riile.s

4. In case, he wishes to resign at any time, 14 days I'-oticc will be nocessarv or 
in lieu thereof 14 days pav will be forfeited.

5. He has to join duties at his ov.'n expenses.

. •
I '

I

if he accepts the post on these conditions, he should report for duties to 

. (A,I5cC) Department, FATA Secretariat’withiri 14 days oPthc receipt of this order. —1

I

t

Secretary (a,i &;C)

/ J /()6/2n-13r^u. 101-20/ EG/ ADIvIN-Vol-f Dated
1

Copy to the;' ,*
1. - Additional Accountant General PR Sub-Office, Peshawar,
2. ■ Section Officer (B&A) Admn, FATA Secretariat, Peshawar,
3. Section Officer (B&X)) FATA Secretariat, Peshawar.
4. Estate Officer/DDOl FATA'Secretariat, Peshawar.
5. - yPS to Secretary (A,I&C) Department; FATA Secrcuti iat, Peshawar. 
By' Bill Clerk (A,I&C) Department, FATA Secretariat.
V. Official concerned. '
8. . Personal File.'
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l'.S'I'AnLlSMMJ-:(NT &. ADMN: i)iCPARTMi’N'f 
(iU'lCIJLATION Vv'iNC;)

I )!iiccl I’csIlilWiii'. llic 25'’' iimu. 2(i> I ‘J

•••I/.
iV

'-•'Ik

iN()-i:iinx:A-r:.iai:^ •■ *.)

*!

______ !ii pLir.smiiicc ol'iiiLoyralion aiul mci'Licr dl'crsiwhilc;
I'A'IA ,\viili Kliybcr-.l’akhiunklnvti, iho Cnmpcicnl Aulliority is plctisctl lo tlcc.liirc llic 
tnllin'.’iiii: I 7 ciniiloycc.s aiipoiiucd by msiwliilc i’A'l’A Sccrclin-im ns "Surplus" iincl place 
iheiii in liic'Siii'pkis Pool oT ksinhiislimuni'niul Adininisinilion Dcpiirinicnr lor ilicir-ruiniicr 
;uliusiiiicni/pl:iccnicnl w.c.l'. 0! ,07,201 b:-

^ Sa.No. iNiinic nl' uiii[)l()y(.'L' HPS (I’crsonnl)l)c,si^ii:)titin

A:,lii(| I lii,ssai[i 
I lanil' nr (icliniiin

A.'isisiani
A.m-.i.siaiii

Ui
■> IA

'v 'i Sliaiikiii Kliiiti A.ssisiaiii I A
I

/aliiil Kli;m /\'..v)>iaia IAI

'.laKcr Kliiii' I .Assislaiil \ia

Slialtid All .^hah 
I■'al•l1l.u) Kliiin 
1 au!.L'i;(’ kjlaii

Ci)in|iiii(,'r Opcraiiir 
Coininiiia' Opcraicii' 
C’ompiiiia’ Opcfalcir

A, lA

7. lA

I A1

Cdnipiitcr Opuniliir0 VVasccni I A

Alia!' 1 lii^^sain Cloiiipnici' Opcniiur10. IA

;
Coil’piiiki' OpcriilorAinit ,Ali -\(> J

(.'cimpini:r Opcrakir iA•Ikfii Nnwn/“)

Cninpincr Opcriiiiir IA.5.

Conipiilcr Opcn\inrI hi(i/ Miibummnd AmjacI 

('■a/.l-iir-Kelininn

IA1-1.

Ctaiipiilcr Opcriilnr IA15.

Mciicl Driirasinim 
Sub liuuiiiccr 
Di'nfl.sijiiin 
■Siurckccpcr 
Driver'
Driver
i^river

Driver

Driver
Driver
Driver

IXiijab Ali Khan 
Dn'kbiiiir l<Chan

I

I i:il<ccm*LKl-l)in , 
Naseem Kinin

I

Ini’innilliih ■

I lii/rpi (jLil - 
'.SniciiAyir/.

Alxicfl 0»(-Hr . 

Slfiu-Mil Khan
f

Iqlin Sluih 

Mulumn'iud Ali

lAj.

17,
! I •. . . iX.

to. 7!
20,

5. 21-,
A

■ 1

. 5
23.-)

.s:iA.
25: s

■■■■' 2()..

01
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Wiiliccdiilliili .Sliiili^ 
iVkisiiin Shall 
Miibushir Alain . 
YinisaC 1 lussain 
IhsannIIah 
Dami'Shah 

Qisnial Wali 
•Alain Zuh 
Shalqniullali 
Qisinauilkih 
Wall Khan
Muhatnnuul /.ahir Shall 
Nia/ Akituu- 
iN'lcnn .Ian .

:s. 
2'). 
.'ll.I

Driver
r.'rivcr

•■i

f'

/ I 5DriverI

.'1. 3 •IDi'ivor
Driver • 5

3l.')rivor 
Driver 
Driver , 
i')i’ivev 
Driver

!
5
.3

5.17.
Nnicer\.

I rucer

Driver
Driver

4-1(1,
//•-II,

/.iiki .lillah 
Saliir Shull 
Muliaininaci 1 liis.iain 
/.nhair Shah 
Nhilianinnul Shari f 
Dosi .Ah 
Nishal Kiian 
Wndan .Shah 
Iniinuillnli 

N/Qasid
X'liil) Qasiil 
Niiib Hasid

Naih (.)asiJ 
Hiiili tlariil 
NnlbOaiiid 
Nnii) Qanid 
Naii) ejasid 
Naih Qiisid 
Nnih Oasid • 
"Naili (.la.sid 
Nai'b QiisitI

42.
41

24.1.
?41

4h.
1

-17.
2•IK.
1

4').
■>

k/ 10.
2Maqsood .Ian 

./oeshan 
/\rslia(l Khan 
Ikhi'uq K-han 
SalclHi' All Sbrth 
Xifnyaiulliih _ 
1 (idayaLullah 
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t'lamced Khun
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a

591
1
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■63. 2

2Kashid.-Khan 
.Dost Muhammad

64.
2;■ '65.
tSajicliiHaj/ 

iltikhai' ud'Din
'66.

2C)l.
AllhT'urilehms'n 2

2CliowkiclnrMiih'oniiTincI Amir69. 1CliowkiclnryusiirArarm 
3jiii'inru^him 

Kiiny'n Oitl
Avi'.'i'llnis ••

70, 2Cliov'lkUliir
CliDwkidiii’

Clviwkklnr
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.lnii.'M ilfi'Jii‘I'll ns I'oL'iil jicrsiiit [n properly iikmuIcm' ihc wliolc'iironnss .nl‘ ;icllusimcn(/ 
plnniMiu-ni i Tllu' sui'iiliis pnnl siniT.

1 onstniiK'iil npnii nliiivn nil Ihc nhm'c stirplti;; .sinlT !ii(in|j,vyiili iliL‘i.r nViiiinnl 
u'cnril nl siTV'icc lire Jirccunl in rcpoi'l In ilic Dcpiiiy Sccrcliii'y (l'’.siiilili.sluiicni) !‘!;Ufii'iiishniciU 

, ni'l^'iirinu i\l Ini'Miirlhcr iicucssury iiciiim.

covr. 01' KIIVIJI'.R PAKirmNKlIVVA
I’hiilAi; M|0,. l.)n(.c Kvcii

< 'iipy li';-

1,’ AcliJilionnl ('hicrSccrcliii-y, l\^D i;)cpurliin:nl,
AilLliliniiiil C.’liicl'Scci'clnry. N'lcrgctl Arens Sccrcinrinl.
Scivinr N-lcnihcr Ihinril uT Rcvcinic,

•I. I'riiicipnl Scci'clni'y in Gn\'crnnr, Kliybcr I’likhiLinkhwiv.
5. I’rincipn! Sccrclnry in rhicl’N'Iinislcr, Khyhcr Pnkhiiinkhwn.

All .Ailniinisirnlivu SL'croliirics, Kliyl-jcr Pakliliinkhwn,
7. The Acciuiiiinni (iciicrul, Khylici’Ihikhliinkhwn.
S, SccrL’lnry (AIl'CiC) iN'IcrgccI Ai’cns Sccrcinrinl,

AiklilinnnI Scci'cinry (AIRiC.') Merged Areas Sccrclarini wilh ihc rcciiicsi lo hnne 
nver ihc rcicviini record of ihc nhnvc s.lnIT lo Ihc iislaljlishnienl DcpnrimciU lor 
liirihcr nccc.ssnry nclion uiul Inking up ihc ease wilh Ihc i'imiocc Gcpiirlmcni wilh 
re pan'll 10 llnnncinl iinplicnlions oC Ihc slnfC w.c.f, 0 1.07,201 0,

H), All Div’isioniil ('oinmissinncr.s in Khyhcr Pakhlunkhwn,
1 I. All Ik'pui}' Coni in i.s.si oners in Khyhcr Piikhliin'khwh.
12. I)irccloi (Icncriil Inl'orinnlion, Khyhcr lAiklUiinkhwa.

•I.'. PS In C.'hicrSccrclnry. Khyhcr Pnkhliinkhwa.
I'I. IDcinily Sccrclnry (lislnbiishmcnl), thslnblishnicnl ncparliuciU for necessary 

iici ion.
I .\ Seel ion orncer (!>1), I'vslahlishmciU Department.
Id, Scciion Ol'Ciccr (Ti-111) I'.slablisImVcni Department Tor nccc.s.sary aclion.
17, Scciion OCIiccr (Pi-.IV) r'slabli.shmcnl Departmcni.
18, PS lo LSccrclnry l''..sluhlishmcnt IDcparlmcni.
IP, PS (0 Special Sccreuiry (Regulation), Eslablishmenl DcpaiTnicnl^
20. PS to Special SecrcUiry (IcstablishmenL), Iistnl3lishmcnl Dcp^d>^n{.
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V'-Hghif • Uf ;Rehmon; .-Assistani iBPS-l-i)'^’ Dire'ctorole • of,’ 
, ,•• Prosecution Khyber.Pakhtunkhwa,

.*
* «1 *

•■• }• •
‘..y.AppellanlI* »

VERSUS: *
t- i

] 1 '.GQvernrnent of Khyber Pqkhturikhwo througli its chief 
Secretary at Civil secretariat PeshoWoc. , ■

2) Government - bfv Khyber Pbkhtunkhwa through • 
,'Secretary,, Rn'ance Department at civij Secretariat 

Peshawor.

:
A I

5

•••■ -I ■.
I

r

...-.Respondents*»

APPEAL-- U'/S 4 'OF ‘THE KHYBER' 

PAKHTUNKHW.A SERVICE tRlBUNAL ; 

A-CT, 1974,( AS PER THE ORDER-DATED 

64-08:2020’-OF'1'HE AUGUS'T SUPREME- 

COURT, OF' PAKISTAN.)- AGAINST. THE 

-■ UNJUSTIFIABLE AND 

. NOTIFICATIO.N NO.SOlO'lM)/E8.AD/3- . 

18/2019. DATED 25-06-2019, WHEREB.Y 

THE APPELLANTHAS ■ BEEN. pLACEb 

'surplus as: PER.,T'HE-'.SURPLUS POOL ■ 

'POLICY-AND LATER-ON DURING THE
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~^^pORt: THE KHYBER PAKHTUNKHWA-’SElRVlCg TRIBUMAL Pg!^l
. • . .* <

S^cejAppeaiNo'.'1227/2020
. i *. •.Z/i’c1

) /• sI.•

Date of ihstitutlon ... , 21.09.2020 '
, Date of Decision

• •* •
. •

fo
\ • ■ 1^.01.2022

1
I

1

• .-•Hariir'Ur' Refifnan, ^slstarit-(BPS-16),-•Directorate‘.of,-Prosecution Khyber [ 
•••.::Pakhhir\l<hwa-.-. • ;(ApRe!lant) ’ '"j

/ -
%;.■>

; :/• V.* •.* .V :
V;' i

•^:-VvgRs\js1••v;-

;^|^ffj^rnmerib^br,^yKhyiti6r^:PakhliHkhw^;-^hDijgh';:^
y.^-SecfetariatPi^hawar arid Qthers.w^^^ '-'(Resp'oricents) .

/.«*•
!<:■> j

.1V! V
I I

*.'1 r
'r

v*.:r * /r. *«4*: ■f : ^
i’

- - I 
• .

>
;-.Syed:.Yahya-2ahld'Gi!lan!, Talmur Haider’Khan-Si, 
’-..■All'Gohar.Durrani; i .

• -Advciiiaces • •• ' ’i’
FonAppallants

t

I

:«■

MdKammad Adeel Butt, 
Additional'Advocate General For,respondents
• I

AHMAD.'SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EJCUCUYT.VE)

I.* •
N

A\ •
- -JUDGMENT •

•••
•, Jhis-Single judgment 

5hall- dispo?e.of the instant service appeal, as well as the Fdllowing connected 

sei'vice appeals,’as common question of law.and facts are Involved therein;-

ATIO-UR-REHMAN-WAZIR MEMBER fg’t:-
\

i

\

t
- 1. 1220/2020 titled 2ubair Shah 

• . 2. 122^/2020 titled-Farooq Khan

2. ,1230/2020 titled'Muhammad Amjid Ayaz' 

. . ■’1231/2020 tided Qalser Khan-

5. 1232/2020 titled Ashlq Hussain ■

6. 1233/2020 titled ShoukBt Khan ■'

■ 7. 1244/2020 t]t!ed;Hnseeb'2eb

I
I!

I •

. •-’SmiSTED : .•! •.1
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-c
8, •1245/7020 titled Muhammad ZafilrSHah

.
:f

I:
1

,, 9.-;u12S/2020 tltled-iabld Khan..
■ • ' I-"'

- ••.■i-0; ii.i26/2020 titled Tp jseef-Iqbal
rv.- - r .

i-o?..-'

. ;•
.1.

:•*

.:
Brief facto o'f-^^e rase are thpt the app.eliant was 'Inldaliyiappolntod as;. 

Assistant (BPS-11) on contract basts in BxrFATA Secretariat vlde.ofder dated 01*' -

i

I*

I 12-2004. His servjces were r^ularlMdty the order of-Pesha.war-High Court'vide

Judgment'-dated 07-11-2013 Wlth'effect from 01-p7-200BHh 'compliance'.: wltt I

•V.t

pCHblnet-de.cIsloh ■dated'.29*08*2008;-.'Regulariatlbn'Qf.tKe,^ppBll?nt'wa.s-dp1a'y6d'

••'by-.the-.'respondento-for .qults'loriger'a'hd in’ the. meah'while/.lni-ftife'wake 'of merg'er!.

-.o^erT were, declared" ■'

order dated 23^6-^20l9.|Feeling-aggrieved,;the appellant alongwlth i' • ,

-.others’-'Filed writ petldon No'270'^P/2019 in Peshawar High Court, but in the -
meanjiiHit^"^hra^ellant alongwlth others were-adjifttetj in verloiis directorates, .

hence rhe .High Court vide judgnient dated 05-12-2019 declared; die petltlcn as -

in’fructuous, which was .challenged by the'-appellants In the supreme court of

■ Pakistan and the supreme court remanded, their case to this'Tribunal vide order-

dated, 04-08-2d20-in CP-No.-881/2020. Prayers of the ap'peiianto are that the

impugned order dated 2S-06-2019 may be set'aslde end tlie appdlianto may be

■ • retalned/adjusted-against the secretariat Mdre- borne 'at- the strength of

' .listabllshfnent fir Administration 'Department'of Civil 'Se'cf^teVlat-. Slmilariy

.5eniorl6//prornptlbn rqay also be given to the appellants Slncef'tne inception cf

tlieir emplqymenf in Ehe.government.department with'.back bhneRto as .per

: judgment 'titled fikka Khan- & others Vs 'S^ed Muiafar Hiissaln Shah Si others

(201B 5CMR 332>-as-well as in' the light of judgment,of larger behc'n of I'.lgh court,
* * * ’ • ’ . 

inW(ifPetltiohNo:696/2010dated07-ll-2013. ' ■

03. . Learned counsel for the appellants.has contended that the'appellants'has 
• * * , * ' . • 
not been' ireated-ln accordance with jaw, hence their 'rights secured under the

• . . ' ■ • ' • ' 'i
Constitution has badly been violated; that t,he Impugned order has not been
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•• passed in accoVd'ance with law„'fefore Is n(

,th,^c the appellants were appointe'd ih,E>;-FATA Secretariat'
not te'hable and liable to be set agide;' •'

0

:.on contract basis vide
order dBted 01-X2.J004. and'V.ornpliBnc, .with Mnal Gdvernmnm dddslon

datedI29-08-20DB end In pursuance of Judgment of Peshawar High Court.dated ' i '
07-U-2CH3, their servlcesjwere regLitarlzed with effect from ai-b7T'0bQ and the 

^ appellants were placed at the'strengtH-of Administration Department of .Ex-faTa 

. Se',retarlat; that the appellant were, discriminated'to the" effect tlpt they

... j:laced,ln-surpliJ5poDlvld5orderdated 25--06-2Ql’9;whereasseryloesofM^^ i , '

iplaced■■.emplDyeib .of all. the,dapartitiEnts.were:transferredUo\tKelr re’spectlvs'.l 

■:/ :.; ;departnnentsIn.Provlhcial'GoverhmBnt;;th5t;pladhg .the:appellbnto in surplus pool i .■

I'
0

.were
•f.)

:.

. ■^l^ttonly Iliegar but.cbnb^rY'tto the surpius'-pbrii poiiciV 35 the.^appeilants 

e placed In surplus pool as per'section-5 {a'/ ofthrl Surplus Pool

.5

.; j nave r; o

2001 as amended'In 2006 as well as the unwlllliigness pf the-appellants ■\' .

is also dear from the respondents, letter bated 22-03-20l'9; that by-aoing so, the
I . *

mature service'.of ajmast’nfteen years may'spoil end go In was.te; lihat the'lHegbl'

• -and untoward bet of,the.respondents is also, evident from che-notiricatlon dated 

, . . OB-0'1t2Q19,'.where the erstwhile FATA Secretariat departments' and directorates 

, have been shifted and. placed uii'der. the administrative control of llhybsr 

: Fakhtunkhwa Government Departments, whereas 'the appellants v;ere declared 

I surplus; that billion of rupees have been, granted, by 'the Federal Government for 

nnerged/erstwblle FATA'Secretariat'departments but unfortunately despite having 

same cadre.of posts at civil secretariat, the respondents have ennied out the 

unjustifiable, illegal and'unlawful-Impugned orde'r dated' 25-;bb-20l9, which is not 

.•jnly the .violation of the Ap.ex Court judgment, but .the sarrie’wili' also violate the

;

fundamental rights of the appellants being enshrined;'in "the-Constitution of- 

Pakistan, will .seriously affect the' prom.otlon/s.enlbrltY of'die'appellants; Chat 

discriminaton/'.approach of the respondents Is evident frorh the notification d'ated - •

22-03-2019, whereby other'employees of Ex-FATA were not'placed .in surplus 

pool but Ex-FATA Planning, Cell 'of PStD'w'as placed and'Tnerged into Provincial •

" . ATTkSTEB ■ ,
1

L> • _ i) p( i': ri 
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PSD Department; that., declaring the ■,appellants surplus and suhsEqu-ntlY'thelr 

adjustment In various departihents/dlrectoraies'are 'lllegsl, which however 

required ;fo :be placed at the-:Kren9th of. Establishment & Administration 

_ . depdrtr^ent: that ,as'per judgment'of the Hlgh-toutt; sentorit^'/prprpotions of the 

. appellants are required- to be dealt with In accordahce'wldi, the judgment titled 

■ nkka 'Khan Vs'Syed Muzafat (2018, selMR 332), but the .tespondenb-dellb’erately 

. nnd wlth'’malafide dedafsd-them surplus, whlch.'is detrlraentaKto ttiie interests of;'' 

:he-appella'nts in terms of monitory loss as'well. as senlprlty/promotloh, hence! 

nterference of this tribunal would be. warranted In case of the appeliants
;.i. ^

(*

•were •

,1

I

c

•'i,
I r

Learned ''Addltidnar.Adyocate/Geriersl for.the respondents has-contended'-'

i.e;-; under.-i

.1973'3hd the-surplus pdol policy of Uie 

^Hprpvindal ''gdverhmerit-framed'thereunder; .that'proviso -uhder P.ara'-6 of the' i
■ ! ■ ^ , , it t; -4.

surplus pool policy states that in case'the', officer/ofhrials declines to be

adjusted/absorbed in the above manner In accordance With the priority fixed as

per.ihis seniority In' the Integrated .list, he shall loose the faclilty/rjght of

. .adjustnient/absorptlon and- would be required to opt fpr’.pre-mature retirement-

from governmerit service, provided'that if he 'does not fulfill. the requisite 
► ' ' ' ' , 

t qualifying sen/lce for pre-rnature retirement, he'may be corhpulsory retired horn

service by • the competent authorih/,- however in the- Instant case,, I'lO affidavit is

foi'thcom'ing to the effect that the appellant refused .to be .I'ibsni-becl/adjusted’

under the surplus pool policy., of the government:'that ..'che-eitpellants were

ministerial staff'of ex-FATA'Seci'etariat, theremrs they, 'were 'heated under

sectlpn-ll(a) of the Dvil Servant Act, 1973; that so far as the Issue of inclusion of

posts In BPS-i7 and above.of erstv/hile.agency planning cells, Department

'merged 'areas'secretariat is .concerned, they were planning-cadre employees,'

hence they were adjusted'i'n-the''relevant cadre of the 'provln'dal govarnment; that

■ after merge'"' of erstwhile, FATA-wlth the Province, the' Finance Oepartment .vlds ' ,

i
■■■1.

nl'

■::that..;the.;:-app'ell3nts has.beeh itreaCed'at par with the.lavv'.'lh vbg'ue I 

W-df the.Civil Servant Act
'll"

. ■ ' .Lv'
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fircJer dated 21-U-2019 and:Tilb6-2020;:aedted' posts' In'me Vdmjni^ati^i':^: 

departments- io pursuance of request of establishment depa^fqent, which'Were','.' 

hot meant .for blue e^fid persons as Is alleged'ln the eppeat;"that, the'appellants ■'

•••;

>

• :
/ •

has been, treated in accordance wlth-lavj, hence their appeals i^elng-‘devoid of 

merit may be dismissed. . ■ ,,

1

s 1
I

► :

We.have-heard,learned counsel-for the'parties'and- have'' perused ^Sie■,• 05, I

;• •. •'
I

I

.record'
j •. ••r
I

. \
Behore- ernbarklng -updri'the Issue in.-hand/'lt .wbuld bfe appcopflate'.06, f

xo *. \
• ■ s'« \

;Vs'^iSj^;.’;-'^;J.^^P,ia)h:-:th'e’:bacicgrouhd;of-the:'^e;vRecbrd':r6veals^

i^^uinillng

I
« s.
'<i} r-4 t-,•

ji'S' 5 •
1:rt-: A1.

•all .the-cbdarfb'rmdtljjcs. Contract of sbch "emplovees was 

K'^T^snewed frorh'.tlrhe.to‘bme by .-Issuing office, orders and tp-j^ls effect; the final

:--20^

: :
4. * >

t

^. ext'ehslun‘'w3s accorded for a further period of one year w.t,h effect froiVi 03-12- 

I' 2009.-.In.the-.meanwhile, the federal government decided andilsspcd.lnstrpctlofis'

1

;

.*
dated-29-08-2008 that all.those employees wording on conCfpct against the posts . • . , 

from BPS-1 to'lS^sliall-be regulariied .'and decision of cabinet woulcj.-be applicable 

to.contract-employees worklng-ln ex-FAJA Secretariat thr.ough Safron Division

■%

rv

<;.»«
(r• f, ■ ror;feguiafizat!on of contract appointments In respect'bt contract employees

•working, in!FATA,’ In pursuance of. the directives) the appellants submitted

j-'-appIlcations for regularization of. their- appointments as per 'cablne't decision,- but 
i '' ' ' -

.such employees-were not regularized under the pleas that vide notification dated •

• x: .-r.
-•

•

I

21-10-2008.and in terms of the centrally administered-tribal a.r'eas (employees

status order l’972 President Oder No. 13 pf 1972), 'the empic.yp.es working in'

>ATA,'shall, ;ffom the appointed day, be-the ..employees-of t.the provincial 
-. , ' ’ ■ - , ' ' ' ' > '• i. ' .' •. ,

• governrhent on deputation to the-.Federal-.Govern'inenl;:-without deputation ..
, ► * . , * * . •' * 

hofentltled to be regularized uriiifer'the^pollcy decisionallowance, hence'they are
I

• ATfESirilD ''
t I - -dated 29-08-200'8. .*
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^. In .2009, the provincial government promulgated regularization of .service *'

Act, '2009^B■^d■ In pursuance,'the appellants'approached-the.’additional'chief 

. secretarv ex-fATA' for regularization .of their Services accarding)'/, but no. action"'' 

was taken on theirTequests, hence the appellants-filed writ petJHori No 969/2010 

for reguiarizatl.on oF.thelr services, which waS'SHoweb vide Judgment .dated 30-11- 

' 2011 and.services of the.appellants were regularized under the ra'gOlarlzatldn Act,.

. 2009,'against which the respondents'/lied-civil appeal.Nc\'29*P/2013 and-.th( ■■ 

Supreme.Court remanded the case to the High Court P^ha'^rar-wl.th direction to 

rc-.§xamlne-th'e' case and the ’Wflt Petition No'969720lQ"sha!l be deemed to be;'

• - 07. j

I

- 1

' •/.
I

. •.
I

?
1

( * 1
•i * ,*

;• \
V

member-B'end1:.6f:the;P^h'avirar,:Hl9h-'Gourt*'aedded''the JsSiie^ 

vide';Judgment. •dated.^07;Il-201-3;-.;in'.V;Wp..-tNb'l.-969/20l0''--af\d servlcM'-'ordhi;

i>appe!!an&1«ere.tdg{jlai1z^ arid the-r^pohdents w^e-glveh three months tl'me’tb
' ........................

« \
»*1

nr.• *1 .• I
*-

i \y o.

\
I

repare'iseivice’structure.so'.as'to' r^ulate-.their permahent emploYmen.t In ex- ' .. 

• ; FATA Seciietarlat vls-a-vls'thair emoluments, pro.motidnsj redrement benefits and 

'V'i-'l.inter-sersenlorl^ with hjrtoer directions to create a task force t.a achieve the . 

.'objectives highlighted above. .The respondents however, Idelayed their- 

.regularization, he'nce they filed COG No. 17B:P/2'0H and'1n ’'c6m9)lance, the 

- I-. .respondents submitted', order dated 13-06*20.1A,. wheraby . services of the 

^appellants .were 'regularized vide order dated 13-Q6-2014 .wi^ effect from 01-07- 

.well as .a task-'force,committee had:been cqfistltuted by Ek^FATA-

t

;

*. »

r.

rr- •A ;

•2008-as

• Secretafia't-vlde order dated 14^10-2014 for-preparation of service stnjcture of .. ' '•

•• ' such 'emplovees and sought tlrhe for preparation of service Yules. The.appellants 

■ - •■’-agatn -'n)'ed CM No.- 182-P/2016'with IR In COC .No'17B-P/2014 in WP No

- • (. --969/2010, Where the'learned Additional Advoc9te.General al'pngwim departmental' ■.

. Representative produced letter dated'28:10-2016, whereby-service rules for the' ' •

ir j"

t
■V t .

V

I<•.

secretariat cadre’ employees of .Ex-FATA ■Secretariat.had been .shown; to'be 

formulated and 'had been sent to'secretar/ SAFRANifor ap^jrdval, .hence vid^. 

-' judgment dated'.08-09-.2016,,'Secretary- SAFRAN.wa? directed to' finalize']tl^e:' 

m'atter w.lthln. orie' .morithj but the• raspoiidents Instead ,of doing- the .needful,

.-'vi'kP . \
7~s,. 1 ■
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declared all the I*!? employees Including the appellants’ as surplus vide’order-' "

dated 25-06-2019,: against'which the appellants' filed’Wrll-P'etltinn.No.-3704-'.'

P/2019 for declaring th’e.lmpugned order as set bide, and retaining the appellants i"
1 *. * ' • * ’ ' • . I

• In the.CivIl Secretariat of .establishment and ^ministration department havlng-the:

similar cadre of po'st'of the rest'of the.cMl secretariat employees.. ,...
. -i-'. ■

■i'

I

(
t .

' } I■1
1

i
t

During the' course.'of hearing, .the’respondents produced .coples'''of: 

■'notifications-'dated. i'9;07t2019 ;and; 22-.07-2019-.thb su’ch-.employees.'.had-.been' 

adlusted/absdrbed'ln various departments/,TheiHlgh;Court.-Vlde;Jud9rherit’'dated:’
iV."/' , ■ '■ ' '■■■ ^ 'r

05-12-2019 observed that after tlietr a.bsorptlon ', now they are-r^ular employees'

•oa,.
t

I

;' ; II ^ J.
.K «• ■ V . f» '’I

t.; 1 N.
.1

■.of.'the:pr6vlnclal goverrimentfand-would be.-.treated-as such .-for.'all Intent and-’-.
-if^di^hQ !

purposei'^ludihg thelr-.’senlority bid-so far'b their dther grievance regarding ....;
I.•0 -■\. I

retention In’ civil,secretariat is concerned,'being -civil- servants, it would’. . I
i

.1

involve-deeper-'appreciation'of the vires .of-the policy,, which have not’been"
' • - - . ' I • . ■ •

-Impugned , in-the writ'petition and in'case the bpfeH.shts-still fcef aggrieved.
V-

;
I

■ r .'riegardltig..anY .matter th'at could n.ot be legally within the framework of the'said. I
: V

I
SI*'- ’ *

'•-;policv, they',would'..be legally bound by-the terms an'd conditions of-'service and-in

-view=o'f bar’conteined'ln Article 212 of the Constitution,- this.-court could not
;••• y\. -... .

. -anibai^’upon to entertain the same'.'Needles to rrientlgti and We expect that '.

t:• V J -; ,•r ■s

1

’iiB'e'pihg.ln view 'me ratio as contained in the judgment titled Tikka'Khan and
* * . . ‘ •

" othere Vs'Sy'ed Muzafar Hussain’Shb and others (2018 SCMR-332),.the seniority.

de'^fared'as infruc’tuous '

.j,-

'j':
k

•r

■ Would'be determined acwrdlngly, hence .the petition

.and was'dismissed- as such.. Against the judgment of High Court, 'the appellants 

Rled'CPLA No.881/2020 In the Supreme Court oF Faklstan. vyWdvwas disposed of 

,-I vide judgment .dated 04-'08-.2020 on,’the, terms that, me petitioners shoul.d" ,

was;i;
I sI'-" '■!

I •

I

■'approachi.the sB'rv’lce-trlbunal.’as the-.lssue being terms ••and'co’n’ditlon of their;' 

serVlctdoes-fa’O -within the j'o'rlsdictlo.n'of .service .tribunal, herice .the appellept 

filed the Ipstant service appeal..
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lllES^I, a, they wa.a

I a;i . f

serving against regular ' •’
PO- a..,^ ■

. .P be .a„afe.ed te Oepa.«n. of ■B;e:p™^,„a^,

.•
I

.govemmeot like other departnierits of, 5=,.F:AW,were

, . . bepaH.e„t.'™,r',,p„„a ilahci Vfat by deolarinplthei,^ sorolus'«:their

.ubseoue„tadiistnteotlndlreotorates.affectedthe.,h.mooltoo,fer„,s:=aSel,-as -

. to,eir seoloHtv/pro,,ootlon also affected being placed afthe bottom o.f the senlorltyi '

1

^ ./’^erged'-ln thelr respective 'f;-
v;i.* > ^ -;'

•.
}
i

t
IV

' 4I •lins. •fM
• t

t

;I i

10. In view of the foregolhg explanation, In ihe firsf.place, .It.iyiould h.e'. ''' '

. ^PP^PjPt^-^.PObnt the dlscrimlnkory’behaviors of\he\.Wente w ■

(^^ep^JlIants, due to.whl^h thb appellants spent almosftvrelve yearsln protracted 

llUgatldrt .right from.2008 till date. The appellants rvere'appointed pn'contract '■ 

basis after-fulfilling all.the codal formalities by fata'Secretariat, admlhi^tratlon 

wing but th'elr services were not regularited; whereas similarly appointed persons '■

-. .-. ;;!jy;,ttie same office wltli-the sanie terms and conditions vide appointments orders

i

.1

i

'i ' •

•I .*
•.y■.

,1* '

I •<
Is<

.'--dated.OB-10-200<}, were regularlied vide order dated ■0^.-0V2b09. Similarly a 

]. (batch.of another 23 persons appointed on cohtreci were'r-egutarized vide order • 

^ -dated 0^-09-?OQ9 and still a' batch of anofter -28 -persons wt

*
I

1 \

t
were regularized vide

.regularization , .

»
. - '.order-dated 17-03-2009; hence.the appellants were dlscrlmlnated-ln 

: .; r of their services without ^ny valid reason. In order to'regulaftie thei'r^Urvlces, the’ I

appeilants repeatediy.VeqUested.the rwpondants .to consider'thern at'par with -•/
those,:, who'-were'-regularlzed and- finally' they -submit^ applications,:

■ lmpiemeotetion.-oF the; decision dated 29-OB-20QS' of .the i^e-rar govemmerlt,’-.

; where by-all thpse’-emplbyees-wdrklng Iri FATA o
.* '» : on contract werfe ordered to be ' • 

regularized, but.;thelr;reqijests:were decilned.-under'the'plea',that by vlrtuV'.of ■ ■fr j»-
! * i>'*

■t.‘/i presidential' 'order'; as ( drscussed '''above;-;-they;,-are>:efTiployees of- provinc al V ••'«• -
■■.••• !gOjVernment'and only on'deputatlon to FATA but without dehul-at-’ 

-• • • •••• •••••••

-y-.'
on; slbTOiicp;,,.
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hence they cannot- be regularized,- tile, fact hoy/ever remailu fchaf’!:!-eY'were--'n^

enpioyee . of,;.pn3yind3l\g6vfiinrnent'.and ' wefe:-;8pp3lntetj-:--.bv'-ad;ninl'strat(on^^^^^^^^
.,.-;rv

departmentorEx-FAT/^Secrdtari8t;'butdue>:niBl0Rde-orthe'-4spondeh^i^^

. were^rep'^fe'dly |■Gfused'regularizaHQ^,■ which'hby/eyer was-ndt-v/arranted.-In'ine'^-’:

, meanwhile, the provincial government promulgated Regularlzatlpn A'ct,* 5009, 'b'y '

■ virtue of which .all the-contract-ernplpyees were regulaVlae'dl but the appellant ' '■

were again refused regularization, but with no plausible reason,.hence'they vrerp

again discriminated‘and compelling-them to'file Writ Petition-Jp Peshawar-High . •

Court, which was allowed vide judgment dated 30-li-2pU without any debate,

, as the respondents had already declared, therri as provincial employees, and there

wbs, no: reason whatsoever, tp refuse such regularization) but'.the respondent" '

..Instead of'thel,r reg'ularlzatioh,. filed CPLA In the Supreme-Court of Pakistan
aoainst^eh''^e^b'n,.-whlch-agaln was.an act of discrlmlciatlon and malafide

■""where -tjia respondents had taken a plea .that the High’ Court- Had allovred'

.-regularization under the regularization Act, 2009 but did, not-discuss their

-regularization - under the policy, of Federal. Government jaldi down in the office
*• * / ,-

memorandum. Issued by .'the cabinet "secretary on 29-08-)20bB " directing the ■
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X • . f
■ ' regulari'zatJon of services of contractual employees'worldngiln FATA,.hence the •

. ■■ ■ - Supreme.Court'remanded their case-.to High Court to examlhMirs 'aspect as vrell. ■
I

X'-three 'member' -bench .of-High Court.'heard-th?-arguments, where the- 

"frespoHdents took 3-U turn and^agreed to the-polnt't'hafthe-appeliants.had beep. , ^

I
4\ :

r
V?

I'

' -■disbrii^inated-and-th"By-\vlll.be regularized but sought.tlme ilo'r creabon of posts"
I* -/‘i . ; • . . '.*•/. : . • . * . , ‘ ’ .. .* *

U^d'-.'td.'.'.dr^w'seivlce"^ucture-fpr these'-and bth'er'ernplo,vEe5 to'_regulate-.the
9- M

r. .**... •: •
2*neht.emp!oY^e*lt; llie three rnember b’ehch*of tHe High Court’ hed taken a •:•

.«• perm
se'ribijV'vileW of'-thfe' unessefidal'techhlcBlities to' bibck'-the way of the'appellanlls

•*
v:

.* I V

: ■relief-":and -advIsed^.thW' psp.ondents - that t le -

-hence'istcK-

-

vpetlHb'nlrs'-'are'-.suffertng (arid •(a're-'in-'tro.uble -besld'e's ''fherita^ .agbn,v; - h 

*\.;;''reg'ui'arrzad3nWas'ailo'wed'dn;the basis',of Government decision dated.-j9

-ds-ZObS -and'ihe ■ appeH'afits;,.'w'ere;-dedared-.a5 dvll. sert3nl3"'‘Qf'''thV'PATA'>'"-';-"'-^-';^i^^^^^^^^^ -''-i

wlibrtdb-.afe entitled to -the -same-1 • •
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: p;ff
p- -PGIK* vihlch^was Jcohc^ed by*d ripordphls b^fo:,! thms^embeds^beBch;!'

bbt^rte^ippElIpnte. suffered for.ypars'fora slbgle-wro^ig^eteaOtifUre'• r.

■ respondents,.who-put the matter on th4 back burner and on'[he-grouhd Of Sheer-’’ '

I'Bclinlcalltles thwarted the process despite the repeated direction of'the federal 

government as well as of the juddment’ of the courts. -Rnally, Services of the 

appellanis were 'verv unwillingly regolariced In 201<} 'with effect 'from 2003 and'

'that too after contempt of court pfoce'edlng's'. Judgment of the'three member ' 

bench..Is very,clear and by virtue of'sych judgmerit,.the 'respondents' were '

• . required-to reguiarlie 'them In the first place and to. owrl’ t'fiem

• I-1r*
■'V'-i-.
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i

.>V

■ ■'i

[ ^

■: r
•'r.

|.

‘J .

V.-

. I ,

!• «
• 1

• t

:

as Itieir own

employee'S'bori^ft the strength of establishment and 'administradon department

\ o'f^^A^ecretariat, but. step-motherly beha'yiop of the respondents continued'

. unabated, as neltoer 'posts were created for. them nor service 'rules were framed 

for them .as were'comrrjltted by the respondents before the.High Court and such 

cdmmltrhents:a;^ part_ of. the ijudgment dated 0'7-;il-20l3'-bf'Peshawar High * ■ 

. -^Court.' Ih'the.waka of-25^1'Constitutional amendments and 'dpbn m'erger of FATA' 

.'Secr'etaiiaVintq Prbvinda! Secretariat, ail the dep'artment^' 'alongWi'^i-staff' were- 

^ .merged Into (irovlncial departments'. Placed on record is 'nod^cation dated- OS-Olf 

..2019,'.\^here-.P8tD'pepa,rtrnepit6f:FATA Secretariat was hafided'ever to provlncla ,

V— I

I

j I

,•
'V-\\

I • ,•
k,

.f
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V-.-

P5iD..’:,pe'pa’(:bnent and'law fit'order department merged'Into Home Oepartmen
I

*•

,■j■uide■i'f^6tificatlon•d3ted^ i'6-d.i-20'l9,- Rnanca department'merged -Into' provl'nd£!- ' 

^.Finance depac^ent vide notlficaU'qn dated'25-0i.-2019,-educatloh department. '■■,

/: • \
•j

:
i I

■>

i';: i;ylde'drder'.d3ted''-2'4-01-201i9'ahd'slmliariY all.o.ther dspar^eintllke Zakat £i Uslier

.*-l’jDepa'(^eht,'..-Pdpuiatlo'n- Welfare-''-Depaflmeht,-'Industrles, ,• Tediniical'' Educatiorl, " - '
........ -: .

Mlnefals;'Road 8iTnfrastf'ucture/Agrlcu!turt; Fore'sts,-.lrrIgattfarirspoi-ts,i;FDMA-3nd-'.. ■.
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; ' otherdiwere mei^'ed Into-.respecdverProvintlal Departments,, bdi.the'appellants v- . 

belrig'employees pf the-.admlnistratlbn depar^ent of"ex-FA|rASye'fe hdt'peig'^d'’';'
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'dsdare'd '.surplus, 'vihlch 'was'dlscrlminatbry.and .based bn malofld'ei 

. ho • reason for declaring 'the appellants as -surplus/ as total. strenQth''pf' FATA '

• 'Secretariat From BP5-I kd 21 were.56983 of the dyij.administration against which'' •

, cS'tbere was..\ s •

.v.«
1

A**

r

' .employees of provincial government/defunct FATA DC, employees appointed by I
I
i
iFATA .Secretariat, line directorates and autonomous, bodle;; etc were-included,

amongst which- the number of 117 employees Including the appellants were''
• ' *•*.*•*

granted amount of As. 25505.00 million for'srhooth.transIBon of thie employees 

as well as departrnents to provincial departments and to this effect a' summeiy 

was submitted by the provincial government' to the Federal Government, which 

was-accepted a'nd vlde notification dated 09:pAr20I9, provindal government was ' 

• asked to ensure payment of salaries- and other' obligatory expenses, Including 

terminal benefits as well of-the employees agalhst-tne regular saf.ctloned 569B3.

eid formations of

;
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;
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:
oosts^^d^he'^mln’istrative departments/atcached directorates/fi 

erstwhile FATA, which- shows that the appellants v/ere also working against

1
t

I
i:I

sanctioned posts and--they-were'required to be smoothly rnerged with the 

• establishment 'and adrrilnlstratlon department of provincial government, but to 

their utter dismay, they were'-decla.red as surplus lhsplte"of-the .fact that they 

posted against sanctioned--posts arid d.eclaring them surplus

l
ll

I

, was no more .were /
; 'than- malafide of thi resp.ortdente. Another discrlmlnatpp' ’pehavlor of -the

total of-^5 posts'were'created vide order-respondents can be seen, when a 

-''" ''.dated -'ll-OB-ZOlb-'In- administrative departments l,e. Finance,' home, Local
r

0

f: II ••
Gob^mbfit:'Health, 'Environment,''infbnhatlon, Agflcultu'rfi, Irrigaban, Mineral ' ;

and-:^Education-.Departments'fo'rl.adjustment *6f Uie staff of the respect

/i: L:

departmehts'of'ex-FATA, but'here again the appellants.were discriminated aid 

.'-post was created for thefn-ln''Establishment h Administration Department- 

thby'.Wefe'declared-surpluV an'd'later on.were adjusted In^varlous dlrectora^tes; - _

th'eiri-rlght^ -ln:--terths-;df7m'dneta'rY 'b'e'hefitsi,-.as!;tfie v'. '

no ■ -.t.
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•as they .were placed at tfie bottpm pF'.senlprl^ and ^eir proniotlons, as the-.'

- • appellant.appointed -as Assistant Is. still working ag -Asglstant-ln 2022, are the '

• faitors, wKlcKcahnot be ignored and.whlch shows thatlnjusttce hS's been-done to 

' the appellants. Needless to'ntention that the respondents.faRed to appredate'that 

• tlie 'Surplus PdorPoiicy-2001 did not apply to the appellants since the same was,. •

'• specifically 'mide and irieant for dealing with, die transition of district system and. ■.

resultant re-strocturing of .governmental offices'under the devolution of powers.

from provincial to local governments'as such,.-the appellants''Serylce in erstwhile ' 

PATA Secretariat (now merged area secretariat), had no nexus whatsoever with ■.

•neither any department was abolished'nor any'post, hence the •

I

s

I;
\

.•
V
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I *
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I 'the same,'as

surpluS'^oTpolIc^.applied on them was totallylllegal.' Moreover the.concerned 

^JeSrned counsel for .the appellants had added td their mlseries.'by contesting their
1

cases In wrong forums and td this effect, the supre.me court of Pakistan In their 

case In civil petition-No. 881/20211 had also noticed that the petitioners being.

' forum, had wasted 'much of their timepursuing their remedy b.efore the v/rorig 

. and the.service-tribunal.shall Justly and sympathetically consider the question of

: .
• T

i

d.lavir> accordance with law. To .thls.8ff=tt We M that the Jelivofcumd due to; - - .

wastage 'of time before-wrong fomms, but'the appellants contlnPo,islY contested
, I

br^ak.for getting justice. Wd-feel'-thaf-thetr case was .

sheer- technicalities and without
'■ their C2se without any . .;

.1 •

• alread'y SROlled -by the' respondeftts. due to
touching merit of the 4=-.'n'= ’

’ merlt'and'mere'tebh'nK^UUes^lncludjnit
that cases• sh'ould be .considered on

■ 1. .Iimltalloh :shair not deb'ar^the-appellants' from the rights' accnjed-td th-em. In th

■ ' ' "i case'on:merlt;:hence we.are.lndlned-i
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. .syl^muted to the^ High Courfand the,High <S,urt i/lde jodgmeht dated

■dedered them dvil a.en,anb.and emdloyees;oi; admlhlatraijon department of 'ex- 

■fata, secretariat and regularized-their, aervicea ag.lnat ianctldped posta,-despite - .

.. -

1

they ^were-declared.surplus. They were discrimlnate'd by not'transfe.-ring.fhelr 

- ■ services Co ^e establishment-and administration depar^ent of 

:. r .government.on the analogy of,other employees transferred to their respective ' 

'departments In prd'vinclal government and In-case’bf- nor-a-vailability of post/ 

-.Finance department was required .'to. create posts irl' Establishment "fit . :

. ‘

provincial\

t

\

;V i

1

,Admlnfstratlon Depahiment on the analog-y- of,.creation of .posts In other' 

Administrative b'epartments as the Federal .Government hari..grantacJ arhount of"

Hon for a total strength-of S6983 posts Including the costs pf the 

'appellarits'and-declaring them'surplus was unlawful and'based on malafide and 

oh this score alonfe the^lmpugned order Is^liable to be set aside.. The correct- 

course would have been to. create th? same "number 6f\vacancles .In their' 

respective department .l.e. Establishment 6.' Administrative Department and to ' ' ' • 

post them in their own department ’and Issues of their senioritv/promotiort was 

required to .be settled In accordance with the prevailing law,and rule.

;
f

Rs. ’25
i-

I
I

I

r

We have 'observed' that grave -injustice has been meted out to the

■ appellants In die.sense that after contesting for longer for their, regularization and 

finally after getting -regularized, theyw'ere .still deprived of the service

structure/rules and creation of ‘posts despite die repeated dlrecbons of the ftirW'
' ' . - . ■ . . ' . ■ j ;

member bench of Rfeshawar High Court In Its jpdgfoent dated 07-ll-2013'pa5sec
In yi/rlt Pedtion No; 9fi3,20i0.'Ihe*same'dlrecaQris'ha-s'stlH'npt,befen implemenlet

■-12.

/

:
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Wasmad'e worse when'Impugned brief'of placing them In; surplus'--

•iv:^v:.i-t'.v/'>';;''''--''i’'itherap'pellants-aftefputtihg''tlri-18..y.ears'of'.sefvlce'ahd-:^ .thelrse'rvlce:-has' 

'•'■already;beerr- wasted In lltigaflbfi.'
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hearcf and record iperusdd.. •

■ Vide our .detailed judgment.'bf .'today;'-passed'-In service appeal 

• bearing. No. 1227/2020 Otied Hanlf-Ut'RShm'an Versus Government of 

.. .Khyber’Pakhtunkhwa-through-Its .Chief Secretary at. Civil .Secretariat 

. Peshawar, and others",'the Instant service appeal is -accepted. The

• ^:v .-r;/i ..:.i

"■In. vg
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t>;

'i
1 ; >.\
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. / '
;-,f r-r.- impugned order .dated ,25-06-2019 is'.set aside with direction to the-

:-'resp6nden^ ,ta adjust'the appellant, in-his respective department i.'e;

- Establishment & Administration Department Khyber Pakhturikhwa against •
.* *• ' , •

his respective .posts arid In case of non-av'ailabllity, of posts, the same be • 

created for the' appellant on the same manner, 'as were created for.-other'

•Administrative Departments .vide finance -Department notification dated
* . ’ • • • *

• 11-06-2020. Upon., his adjustment in his- respective department, the

, appellant Is held entitled, to all consequential, beriefits.- The issue’ of his -•

senlori'ty/promotlon shall.be dealt with in .accordarice with the provisions .

contained in Civil Serv'ant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appointment,' Promotion•& Transfer) Rules,: 1989, pardculariy . -

iSection-17(3) of Khyber Pakhtunkhwa Government Servanb-CAppolnt •nent;
* • • •

. Promodon &. Transfer) Rules,-1989’. Needless to mention and is expected

■’ that in .view of the ratio as. contained Ih'the judgment titled'tikka'Khan

arid odiers Vs -Syed Muzafar Hussain Shah and .otllers (2018 SCMR 332),

the'-sdniorlty would be :'dete'rmlned accordingly., Parties .'are .left .to bear ';

thejr own'costs •Fiie-be-.co'nslgned to.record robin.-..
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|;respective^’departmeat-j,e.::EstablisH^erit; :
:

!
I •' Pskhtunkhwa aQalnsf'thetr-roe«a.^i -

posts, the,same.shali be cre'ated.for’the '
i

appellantsbri.tpesiTO^mariiier,:,as.were 1

.. . Cheated 'for ;.other. Administrative 

; notiPicatiloh' dated
Departmibts 'ylde' F,n,n,ei.„Depi,|tma„t

lI-O6P2Oj0. Upoo, .'their adjuslrrienl In .'their respepti„e

they.^ ha,dleh«a.to:„ ^.ppentla, baneh.: Thelapue ot thair '„ ,

■ senloflty/promotlon shall -be .dealt- w i

y^lth In-.-.accoFdance: 'with, ,. the ..Rrovislohs
, -ntalnad in.,c,vi,.Sa™„t Act^a^dd'i.a^d 'Khvbar...PphhtahhH™' aovar„.^t' 

-nrentp (Appointment, P™rnoto„4.T™p,or). Rales;iks,. pprtloularVSactlol- > ' 

17(3) Of .Kbyber PakhtunkhWa Cover
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^£rnment: Servants .'(Appointment promotion 

' mention, ahd Is.expected.that in view of .the'
ratiaas;contarned in/thejL^gment titled mka.Khan'ahdot^^^^^

Hussain Shah and
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• •.; Transfer) Rules,..igas,. Needless to

■
•I

ed.Musafar;
Plhprs (2018 SCMR.332);.tHe senldrlty woulcUba datermlnid 
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:.

. /2a23Execution Petition No..

In Service Appeal No. 124^2020

Decided on: 14. 01. 2022

Misbah UUah S/o Mihraban Shah R/o Kaniwar, Sherpao, Post 
office Tangi, T.ehsil Tangi, District Chaisadda.

(PETITIONER)

Versus

1. The Government- of BChyber Palditunlchwa through Chief 

Secretary, Qvil Secretariat/Peshawar.

. 2. The; Goyemment of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,,r,.

3. The Government of KPthrough Secretary -Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government -of KPthrough Additional Chief Secretary 

Merged Areas, Office atWars^Road, Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFEC l & IMPLEMENT

THE TUDGMENT OF THIS- HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.
...

I *
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Respectfully Sheweth.

That the petitioner eantestly craves the permissioii of flte Honorable 

Service Tribunal to submit as urider:

1. THAT the petitioner was appointed as a Naib Qasid (BPS-1) against tine
I

vacant post vide notification dated 17-D6-2013.
Copy of appoinhnent order ia Aimexure-A.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed titem in- surplus pool' of Establishment h. 

Administrative Department vide order' dated 25-06-2019; and for 

their further adjustment/placement w.ei - 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Admiivistration Department 

Copy of Notification dated 25*06-201918 Aimexure-B
3. That the Government of Khyber Palditurtklu.va, Establishment & 

Administration department (Establishment Wing) through Section 

Officer (E-IH) issued a letter dated 19-07-2019 to the Deputy 

Corrunissioner, Charsadda for adjustment of surplus staff of 

. erstwhile FATA Secretariat and the services of the petitioner were 

placed for further adjustment against the vacant post of Naib Qasid 

as per surplus pool policy.
(Copy of letter dated 19-07-2019 is-Annex-C)

4. That on 22-07-2019 a letter was issued by the Section Officer (El)
Government of Khyber Pakhtunkhwa Establishment Department in 

of letter dated 29-07-2019, and the services of thepursuance
petitioner-were adjusted against the vacant post of Naib Qasid

(BPS-Ol) in the office of EstabHshmenfe & Administration 

Department (EstablishmentWing).
(Copy of office order dated 22-07-2019 is Annex-D)

5. That a letter was 'issued, by the Government of Khyber 

Pakhtunkwa Home &: Tribal Department on 10-10-2019 for 

requisition of tire services of the petitioner.
(Copy of letter dated 10-10-2019 is Annex-E) 

_6. Hiat appeal was filed in this regard, before the Honourable Service 

Tribimal and the same was heard on 14-01-2022. The said appeal
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was'accepted, and subsequently, the impugned notification dated 

25-06-2019 was set-aside, and directions were given to respondent 

i.e die concerned authorities, to adjust the appellants to their 

respective departments.

(Copy of the Service Appeal No. l244/2020is Annex-F)

7. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered tliat upon adjustment to tlreir respective 

department, dre appellants would be entitled all consequential 

benefits, Moreover, that the issue of seniority/promotion.would be 

dealt within accordance with the provisions contained in Qvil 

Servant^.(appointment, promotion and Transfer) Rules 1989,
.the view of the ratio' as contained in dxe judgment tided Tikka Kahn 

& other vs Sved Muzafax Hussain Shah & others f2018 SCMR 3321,

and in

the seniority would be determined accordingly.

8. That the Honourable Tribunal.rendered its judgment dated 14-01- 

2022, but after the lapse of about .three months, the respondent did 

not implement the,judgment dated. 14-01-2022 of this Honourable 

Tribunal.
, (Copy of the judgment dated 14-01-2022 has been Annex-G)

9. That due to the inaction of d^e respondents to comply with the 

direcdons of the' Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

10. That the judgment dated 14-0172022 rendered by the Honoxirable 

Service Tribunal is also applicable oh those civil servants who were 

not a part of the said appe^, because iudsnients of the Honourable 

Service should - he- treated as iudttinenis in rent, and not in

versonam. Reference can .be given to the relevant portion of 

judgment cited2023 SGMR 8, produced herem below:

"T7ie learned Additional A.G., KPK argued that, in tlie order of tlie KF 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance was placed on the order passed by the learned Peshawar-High 

Court in Writ Petition No. 3162-P/2019, tuhich was simply dismissed
loas not maintainable underm&Jhe^bseruatians that the xorit petition

! i. ■
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Article 212 of tJie Constitut^n, hence tlw reference ions immaterial. In 

this regard, zoe are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, .the said judgment is alzoays 

treated as being in rem, and' hot in personam. If in Hoc judgments 

delivered in the service appeals the reference of the Peshaioar High Court 

judgment has been cited, it does not act to washout the effect of the 

judgments rendered in the other service appeals zuhich have the effect of a 

judgment in rem. In the case of Hamced Ahhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, ivhile remanding the case to the Tribunal clearly 

obsewed 'that if the Tribunal or this Court decides a point oflazo relating 

to the terms of seroice of a civil servant zoluch covers not only the case of 

the civil servant zvho litigated, but also of other civil servants, zoho may 

have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment be extended to other cwil servants, zvho may not be parties to 

the above litigation, instead of compelling them io approach the Tribunal 

or any other legalprum.”

■ 11. Thatrelying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to| it; Reference can be 

given to Article 189 of the Constitution of P^stan, 1973, for easy 

reference, produced herein below:

"'Decisions ofSuvreme Court bindinff on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question .of lazv or is based upon or enunciates a principle of lazo, be 

binding on all other courts in Paldstan."

12. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 o£ the Constitution of 

Paldstan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 
tlie Supreme Court, ihe execution petitioner may also be subjected 

to the judgment rendered by tiie Honourable Service Tribunal.

5srE%
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Reference can be given to Article 190 of the Constitution ■ of 

Pakistan, 1973, for easy reference, produced herein below: >
• .

"Action in aid of Supreme Court 

190.AII executive and judicial dutlwrities throughout Pakistan shall act in 

aid of the Supreme Court."
%

% I

13. That keeping in view the above facts the petitions • filed a 

- departmental appeal 06-06-2023 for adjustment in civil secretariat 
as per service Tribunal judgment dated 14-01-2022 but to no avail.

(Copy of Representation is Aimex-H)

*

14. That the execution petitioner now approaches this Honorable 

Tribunal-for directions to implement the judgment dated 14.07.2021 

in the larger interest of justice and fair play.

t

f

Prayer:
tf

It is therefore most humbly prayed that on the acceptance of this 

petition, mi .y it please this honorable-tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022 inService Appeal No.

• 1244/2022 titled,Haseeb Zebvs. Government of Khyber Pakhtunkhwa 

through Chief Secretary on the Execution Petitioner, any other relief 

that this Honorable _^<Tribunal may deem appropriate in the 

circumstances of the case may also be given. /O

-ExecudonPedtioner

v>
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HONOI^BLE:KHi^ER'P-AKHTUNKHWA service.
Tribunal

V c
i.

■ ' -'V.V^r

In Re: ‘;V

Execution Petition No. 72023I

' M4

In Service Appeal No. 1244i^020

Decided on: 14. 01. 2022

;
Misbah UUah

’4 (PETITIONER)
4’

Versus
I

The Govemment of Khyber PakhtunJAwa and others

(Respondents)/
V

d AFFTOAVlTOf,
»

• • .* A*.- . j,

I, Misbah DRah S/o-Mihraban Shah I^o KaniwM; Sherpao, Post office 
Tangi;Tehsil Tan’gi/District Charsadda,db hereby solemnly declare and 
affirm oh oath:- ■
I am personally conversant wlh the facts and circumstances of the case as 
contained dierein and the facte and circumstance mentioned in the 
enclosed writ petition are true and correct to the best ofjny knowledge 
and belief.

*
I ‘

\0

t
I

! Deponent
CNIC# 17102-7101468-5

Identified by:

Au Gohar Durrani • I/
X'

Advocate High Court )
V •
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ExccLiiion Petition No.7l5/2Q?i in Service Ann^.l-No.n97/9non
Uiled “WaheedUllfili Shall Vs. Government-nF k-hyhp.-

•• 'r« !•
I !•

S

r

- .'-Palthtunkhwfl’’TI

>
• OllDER . ■ .
9 .luly. 202^1 Knlim Arslmd Klmn, Ciiairmnii: Learned counsel, for the 

peiilioner presenl. [vir. ivjuliammad Jan. Distrijet Attorney'for the 

respondents present. •

i'

V
I •:

;•

i >
2. The marter has been received from the Single Bench of Ms,

harecha Paul- learned Member (Executive); Sp.ecial SB-of the

^ tind,er.signpd (Chairman) was’constituted 

^ i- h;.,
3. This, application is for ’ implementation'ofJudgment dated’ 

'^■.^.‘-2022, passed in Service.Appeai No.J227/?02b titled "Haiif
■ „ .(-i •> ; . . -cii ,

Ur Rehman Vs. Government of IGiyber Pakhtunkhwa” wherein
■' : 'i 'll...... . : , : •

learned-counsel infornied. that the 

peiirioner filed departmental, appeal. Since, the petitioner, lias 

himself .simultaneously resorted to, the provisions'.''pf' Section-4 of . 

. t!ie Khyber Pakhtunkhwa Service Tribuhal Act. 1974, therefore, -let

!;
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j ,■ him fllf.SerwceAppearbefbrethi^Tribunal.Disp6sejpf Consign.• *i i

I
^in ofien Couii at f.ej/iawa;- 

seal q//he Jribunal Qn Ihjs ^tdayq/'July, 202'}.
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To, ^0']
■ The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

APPEAL FOR ADJUSTMENT IN GIVIl SECRETARIAT A5_ PER
SERVICE TRIBUNAL JUDGMENT DAtED14.6l.2Q22

XL

Subject:

Respected Sir,

It Is stated, with great reverence that in pursuance of integration and
merger; of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned, 
besides' others, was declared as "Surplus" by the Establishmenc and Administration

Khyber Pakhtunkhwa vide., NotificationWing),De partmen t( Regu I a tio n 

■No.sb(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the

Prosecution Home Department, Khyber Pakhtunkhwa.
Some of the officials filed case in the Court and the HOn'ble Seivice2-

Tribunal, Khyber Pakhtunkhwa passed a Judgment.dated 14.01.2022 and sk aside the 

above Surplus Notification. Operative part of the Judgment is reproduced as under

{Page-14 of the judgment); !
"In view of the foregoing discussion, the Instant appeal alcngwlth connected 

service appeals are accepted. The impugned order dated 25.06.2019 is set 
aside with direction to the respondents to adjust ;the appellants in their 

respective department i.e Establishrhent & Administration Department, 
Khyber Pakhtunkhwa against their respective posts anci in case of non
availability of posts, the same shall be created for the appellants on the same 

manner, as were created for other Administrative Departhients vide Finance

Department Notification dated 11.06.2020....."
In pursuance of the above judgment, I am also entitled to be adjusted in 

Civil Secretariat, Khyber. Pakhtunkhwa Peshawar.
Above in view, it is humbly requested to kindly issue my adjustment order 

in Civil Secretariat, Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 

14.01.2022, please.

.

3-

4-

Faithfully Yours
j Z3

).(

Naib-Qasid (Ex- FATA)

AT TED

0
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GOVERNMENT OF KHYBER PAKHTUNKHWA '

. establishment & ADMINISTRATION 
DEPARTMENT

(ESTABUSHMENT WING)

No. SOE-IIl (E&AD)l-3/2019/Erstwhile FATA, 
Dated Peshawar the July 15, 2019

I A. V, %
■- •«t

- r
I

I 1

-To
The Deputy Commissioner,
.Charsadda, •
ADJUSTMENT OF SURPLUS STAFF OF ERST\A/HILE FATA 
SFrRETARIAT.

I am directed to refer to the subject noted above and to state that 117 
employees of different categories from BPS-01 to BP5-16 of'Erstv/hile FATA Secretariat 

' are declared as surplus and notified vide Establishment Department Notification 
SO(OScMVE&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 

Policy ■ notification dated l‘i-06-2007(6opy enclosed), services of the fo^owmg 
Employees of Erstwhile FATA Secretariat having domicile of District Charsadda are
placed at your rti^nQ«;al for further adjustment w.e.f 01-07-2019:------------- ^

S,No. Name ] Designation with BS
Driver (BPS-05)
Naib Qasid (BPS-02) .
Naib Qasid (.6PS-02)
Naib.QasId (BPS-Ot)

It is therefore, requested that the above mentioned Surplus.Pool Staff may 
he adjusted in your District as per Surplus Poo! Policy.

i
t

Subject:-:«

Dear Sir,

No\

•. b

Hazrat Gul •1.
Wadan Shah2.
Maqsood Jan3.
Misbahullah1- 4.

1
P. /

yYours faithfully
/

/ L 'j

SECTION OFFICER (E-III) ' '

; /
f

f i .
1

■' > ■

• ‘ I! Endst.of even No.& date
Copy forwarded to;-
1. The Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.
2. The District Accounts Officer, Charsadda,
3. ' The Section Officer, (O&M), Establishment Department.
4. The Section Officer (Admn/Budget & Dev;) E8tA Department.
5. P.S to Secretary (Estt.), Establishment Department.
6. P.S to Special Secretary (Esn.), Establishment Department.
7. Officials concerned with the direction to report to Deputy Commissioner, Charsadda,
8. Master file.

' •!
I

I

i
■n* ■

!

I
1

/,/
$

'^ECTION’ornCER (E-rfl)^///’''zI

I
«
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•» c
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GOVERNMENT OF KHYBER?-y;

PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

No. 50E-II1 (E8iAD)l-3/20i9/ErscwhiieFATA , 
Dated Peshavv'Br the July 22, 2019 .

*,>

To'
The Deputy Commissioners, „ ,
1. Peshawar.
2. Charsadda.
3. Nowshera.
4. Mardan.
5. Lakki Marwat,
6. Malakand.
7. Karak.
8. Bannu,
9.. Kohat,
10. Dir Lower,
■ll.Mansehra.
IZ.Abbottabad,
13, Mohmand.
14, Khyber.
15, Bajaur,
16, North Wa'ziristan,
17, Kurram.

I

I

t

*:>

i

■.*

!

Subject: - .ADJUSTMENT OF SURPLUS STAFF- OF EF^STWHILE FA^A. 
SECRETARIAT.

Dear Sir,
I am directed to refer to this Department's letter of even No, dated 

19-07-2019 (copy enclosed) and to request to nominate an authorized official of your 
respective office to collect the original service book & Personal Fiie of the employees of 
Erstwhile FATA Secretariat on 29-07-2019 placed at .the disposal of District Surplus
Pool for further adjustment.

I am further directed to state that the concerned may be directed to 
■ collect the same on 29-07-2019.

//
/ yYpurs faithfully

(Z?/?fjariAI5 Khan) ,
^ SECTION OFFICER (E-III)

Endst.of even No.& date
Copy forwarded to the:-

1, P.S to Secretary (Estt,), Establishment Department.
2, P,5 to Special Secretary (Estt.), Establishment Department.
3, P.A to Deputy Secretary (Estt.), Establishment Department.
4, Section Officer (O&M), Establishment Department.
5, MasterTile.

f

SECTIFn officer (E-Ilrl ■0• a
/
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GOVERl^ENT OF •
Khyber PAKHTUNK]^A 

HOME &■ TRIBAL AFFAIRS DEPARTMENT
( *

t-

\
>0<>0<

No,'E&A{HD},2-27/2013 
Dated Peshawar, the October 10, 2019

To

The Director General Prosecution 
Khyber P.akhtunkhwc

Subject; • REQUISITION OF SERVICES -
Sir.

f

I am directed to reFe;' to the subject noted aoove and to 
enclose herewith copies ofbrderNb,00278/eA dated 1/10/2019 and order 

No.DC [CHDlEstt;7(I8).Absorption/R121-27 doted 9/10/201? received from 

Deputy Commissioners Peshawar and Chorsodda respectively with the 

request to adjust the following. Moib-Qasids against the vocant posts 

under intimation to Ihis DepartfnenI at the earliest, pleose;-

Mr, Hobib-ur-Renmon 
Mr, Misbahullah

,'1.

il-
t

-i*I •in I

;
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I
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:• i.op '-r.KVfAH
At -'OU'-iTAi' i'i’ G=M^RAI-.PAKISTAN REVENUt 

|2iGPR <505 PESH

■J'Ml
Si ^^9^ PAY -iOl.i- ■SVSi cM

PAYMENT advice

P, Sec; 002 •!
PDrtO<>i —M'VMI'i______

■ hill. 0-f 'Finance S Rev.Mslii
8^^ Intereet Applied

n 1 &rV-i»ia ppr-mananA.

•MTM;
IGPF H: 
I H’

OEPTT CODE PIVA*^t A

a,3*0.00..

1.785.00 
1,500.00 • 

■450.00 
1,485.00 
2,039.00 

836.00 ■

pays and iALLOUANCES:
OOOl-Bssic Pay ,•
1001-Houee Rent Allouence 45,4
1210-Convey Alloiu^ncs tuy-j 
noO-hBdical Alloiuance 
ISSS-Intearated Allamce-<2005) 
1964-Adh6c Allouiance 2010® 50,< 
t9*4-Spscidl 3O5 ,.,^-
22l'l-Adhcic Relief AH ‘-014 los

i;

■ Groes'Pay and Alldwancae 
DEDUCTIONS;'

:

-fe' •:i
274. 00 
120.00 

3. 00 
SS. 00

Subrc;9,193.00GPF Balance 
3S01-Ben'5voleii'c Fund 
351i-Add:i iCi'Oup InsursTrce 
3404-Graur) Insurance

. »•

il

To’t,= l Deductions •Siw®'■4.^NET.AMOUNT PA:>ABLE^
A'-

tiATIOHAL-%»IK.'0F-%A1<UARSAK^R0AD PESHA 
4053-8 ' .

QUALIFYING SERVICE ,
YRS tViOT! 12.03.1990

03 YesT-s 01 llonths 0 o .Days

UAR

1. •

I

.r. 'I
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To

Deputy Commissioner 
Charsadda.

arrK/al reportSubject;-

Dear Sir.
& Admisintration DepartmentIn Compliance with Establishment

, Government of Khyber Pakhtunkhwa Notification NO.SOE-

19-07-2019
(Regulation Wing)

-111 {E&AD)l-3/2019/Erstwh!le 

Misbahullah (BS-01) submitted my arrival report to

i fata Dated Peshawar
-.07-2019.

t

1

r
Your’s Faithfully

0

Misbahullah
Naib Qasid

.

B

I

‘

'***'•



I ;

2.V -c*

administration TNFRXSTRttCrURE &GO ORDMATIQN ^ 
PPPARTMTivn: MERGED AREAS Sf.CRETARJAT PESHAWAR.DDQ

CODE 'f
T.AST PAY CERTIFICATE

' «

P.NO. 50174759

Ust Pay CertiAcaic of Mr. Misbah Allnh^ N/Q (BPS-Ol), of tho AjnimsWtion

Government of Khybcr Pakhlunklwa vide Notification No, SO(O&N0/E&AD/3-18/20l9 Dated 
25/06/2019 He has been paid up to 30-06-2019. at the following rates:-

DEDUCTIONS.NopaymentsS.No
246/-3/Fund (Excha.)'

R. Ben & Death Com
110870/-< Basic Pay] '

I 0: •22006/-0 House rent All'2
400/.OP Fund

GPF loan principal
31785/-Convey Allowance3

041500/-Medical Allowance• 4> 3/-Add Group Insurance

5% House Rent charges
53261/-Special Allo’A’ancc 

Adhoc Reiief-2016 

Adhoc Relief - 2017

S .
06860/.6i

5 490/-Group insurance71087/-7 ■

1087/.8 . iAdhoc Relief-2018
-tt 450/-Integraied Allowance9

0 1 •lo; Spl Conveyance lo 

Disable
f
■r T

/
/■

0Overtime Ail11
1

/
22906/-Grand Total !•••• t

1139/-t Total Deduction:-

Gros-sPav; Rs.22906/-Dcd: Rs.ll39/-Net Pay Rs,2l767/.
‘\) BalanceofRs.Nii/.onA/CofGPFund Advance isrecoycrablc @ Rs.NilZ-PM

He made overcharge of (Al&C) Department on the afternoon of 30-06-2019

I

t;•
:-v

I•s.

;V‘
Estate OnTcer/DDO 
Al&C Department

. -.
/ f

;
Me:

r^^iawar- 
y PESHAVv,-,-I

f'JI
It

AtTT..>~V.^ /// J1J

1.,

i

4
r •

•V.M
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POWER OF ATTORNEY
BEFORE THE

No. of 202

VERSUS

1 / we do heieby appoint &
consttrutc The Law Firm Of SHAH I DURRANI I KHATTAK

(a registered law firm) as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and thiiigs:-

To appear, act and plead for mc/us in the above mendoned case in this Couri/Tribunal 
or any other court/tcibunal in wliich the same may be tried or heard and any odter 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Writtcn Statement or withdraw all proceedings, peddons, 
suit appeals, revision, review, affida\nts and applications for compromise or withdrawal, 
or for subtnission to arbitration of the said case, or any other document, as may be 
deemed necessai)' or adtisable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perform all other acts which may be deemed necessaty or advisable during the 
course of the proceedings.

1.

2.

3.

AND HEREBYy^CREE:.
To ratify whatever the said Advocates may do in die proceedings in my interest. 
Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Couri/Tribunal 
when It is called for hearing or is decided against me/iis.
That the Advocates shall be entided to withdraw from the prosecution of die 
said case if the whole OR any part of the agreed fee remains unpaid.

I’)

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us this day of

.til.

Signature of Executant(s)

I

I Accepted subject to term regarding pajTnent of fee for/on behalf of The Law Firm of Shah 
Durrani I Khattak.

DURRANIALI G
Advocate Supreme Court (6232) 
aligfihar@sdkla\v.nrp
+92-332-929-7427

Zarak ArifShah 
Advocate Migh Court 
0333-8335886

Babar Khan Durrani 
Advocate High Court 
0301-8891818

Hannah Zahid Durrani 
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm)

WNW.sdklaw.org 
231-A, Street No. 13, New Shami Road, Peshawar.

info@sdklaw.org

i

mailto:info@sdklaw.org

