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The appeal of presented today by Mr. Ali Gohar
Durrani Advocate. It is fixed for preliminary hearing before
Single Bench at Peshawar on 15.10.2024. Parcha Peshi given

to counscl for the appeliant.

By order of the Chairman
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL Kiyher TRk

Service Appeal No. 1&9 & /2024

Misbah Ullah, Naib Qasid (BPS - 1), Establishment & Administration
Department Civil Secretariat, Peshawar.

(Appellant)
Versus

The Government of Khyber Pakhtunkhwa through Chief Sectetary,
Civil Secretariat, Peshawar.

The Government of Khyber Pakhtunkhwathrough Secretary
Establishment, Establishment & Administradon Department Civil
Secretariat, Peshawar.

. The Government of Khyber Pakhtunkhwathrough Secretary Finance,

Finance Department, Civil Secretariat Peshawat.

The Government of Khyber Pakhtunkhwathrough Additional Chief
Secretary Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
ADJUSTMENT /PLACEMENT W.E.F. 01.07.201 F_THE
APPELLANT IN HIS RESPECTIVE DEPARTMENT AND
TO EFFECT & IMPLEMENT THE JUDGMENT OF
THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

Respectfully Sheweth:

That the appellant earnestly submits as under:

1.

That the Appellant is a law-abiding citizen of Pakistan and also hails
from a respectable family. That the appellant was appointed as a Naib
Qasid (BPS-1), against the vacant post vide notificaton dated 17-06-
2013.

Copy of appointment order is Annexure-A.
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. That along with the appellant a total number of 117

employeesappointed by erstwhile FATA Secrctariat were declared as
surplus and placed them in surplus pool of Establishment &
Administration Department vide order dated 25-06-2019, and for their
further adjustment/placement w.c.£.01-07-2019by virtue of which the
civil servants were adjusted in the Sutplus pool of Establishment
Department and Administration Depatrtment.

Copy of Notification dated 25-06-2019 is Annexure-B.

. That an appeal was filed in this regard, before the Honourable Service

Tribunal and the same was heard on 14-01-2022. The said appeal was
accepted, and subsequently, the impugned nodficatdon dated 25-06-
2019 was set-aside, and directions were given to respondent ie. the
concerned authorities, to adjust the appellants to their respective
departments.

Copy of the Service Appeal No. 1227/2020is Annex-C.

. That along with the aforementoned directions, the Honourable

Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entded to all consequential
benefits. Moreover, that the issue of seniotity/promotion would be
dealt with accordance with the provisions contained in Civil Servants
(Appointment, Promotion and Transfer) Rules 1989, and in the view of
the ratio as contained in the judgment utled Tikka Kahn & other vs

Syed Muzafar Hussain Shah & others (2018 SCMR 332), the seniority

would be determined accordingly.

. That the Honourable Tribunal rendered its judgment dated 14-01-

2022, the appellant sought the implementation of the judgment in his
respect also, but to no avail.
Copy of the Judgment dated 14-01-2022 has been Annex-D.

. That the judgment being in rem, and not personam, the Appellant

approach this tribunal for seeking implementation of the judgment
directly in  Execution Petton. TheExecudon Pedunon for
implementadon of the judgment dated 14.01.2021was disposed off
vide judgment dated 09.07.2024 by this Honourable Tribunal wherein
the appellant was allowed to file a service appeal for the redressal of his
grievance as he was not a party to the Appeal No. 1227/2020 dated
14.01.2022.

Copy of the Execution Petition and Order dated 09.07.2024 are
Annexures - E & F.

. That the appellant filed a departmental representation for the redressal

of his grievance to the Chief Secretary Government of Khyber
Pakhtunkhwa 06.06.2023 but to no avail.
Copy of Departmental Representation is Annexure-G.



8. Now the appellant approaches this Tribunal on the following grounds

a.

amongst others.

Grounds:

Because the impugned notificadons arte based on
discrimination as is cleatly laid out in the facts above.

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were not
a part of the said appeal, because judgments_of the Honourable
Service should be treated as judgments in rem, and not in

personam, when they settle a point of [aw in respect of the same
set of civil servants. Reference can be given to the relevant portion of

judgment cited2023 SCMR 8, produced hetein below:

“The learned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452/2019 and 24812020, reliance was
placed on the order pussed by the learned Peshawar High Court in Writ Petition
No. 3162-P/ 2019, which was simply dismissed with the observations that the writ
petition was not mainiainable under Article 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view that if a learned
Tribunal decides any question of law by dint of its judgment, the said judgment is
always treated as being in rem, and not in personam. If in two judgments delivered
in the service appeals the reference of the Peshawar High Court judgment has been
ated, it does nol act to washout the effect of the judpments rendered in the other
service appeals which have the effect of a judgment in rem. In the case of Hameed
Akbtar Niazi v. The Secretary, Establishment Division, Government of Pakistan
and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relaiing to the lerms of service of a civil servant which covers not only the case of the
civil servant who litigated, but alro of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and rules of good
governance demand that the benefit of the above judgment be extended to other civil
servanis, who mdy not be pariies to the above litigation, instead of compelling them
to approach the Tribunal or any other legal forum.”

That the judgment dated 14-01-2022 rendered by the Honourable
Service Trbunal is also applicable on those civil servants who were not

a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of judgment
cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 14352/2019 and 248/2020, reliance was
placed on the order passed by the learned Peshawar High Court in Writ Petition
No. 3162-P/ 2019, which was simply dismissed with the observations that the writ
petition was not maintainable under Article 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view that if a learned
Tribunal decides any question of law by dint of its judgment, the said judgment is
always treated as being in rem, and not in personam. If in twe judgments delivered
in the service appeals the reference of the Peshawar Fligh Court judgment bas been




ciled, it does nof act to washout the effect of the judpments rendered in the other
service appeals which have the effect of a_judgment in rem. In the case of Hameed
Abkhtar Niagi v. The Secretary, Establishment Division, Government of Pakistan
and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating o the terms of service of a civil servant which covers not only the case of the
civil servant who litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and rules of good
Sovernance demand that the benefit of the above judgment be extended to other vivil
servants, who may not be parties to the above litigation, instead of compelling them
to approach the Tribunal or any other legal forum.”

d. That the applicant is relying upon judgment cited 2023 SCMR 8§,
whereby, the essence of Article 212 of the Constitution of Pakistan,
1973, was fulfilled, by observing that any question of law decided by
the Service Tribunal shall be treated as Judgment in rem, and not in
personam. In order, to give force to the judgment of the Supreme
Court, the applicant may also be subjected to the judgment rendered by
the Honourable Service Tribunal.

¢. Because blatant discrimination has been committed in the adjustment
of the appellant as compared to other similarly placed employces of
erstwhile FATA  Secretariac  have been adjusted in  different
departments of Khyber Pakhtunkhwa Civil Sectetariat.

f. Because the Appellant has been treated illegally, unlawfully and against
the spirit of the law.

g Because the Rights of the Appellant are secured under Article 8, and
the entirety of Part II of the Consttution of the Islamic Republic of
Pakistan, and its redress falls solely within the ambit of Artcle 212 of
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with
this Honorable Tribunal.

h. Because the right to due process as per Ardcle 10-A of the
Consdution of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is
absolute and cannot be done away with and it needs to be taken as
liberally as possible as per the dicrum laid by the Honorable Supreme
Court in PLD 2022 SC 497.

“Incorporation of the right to a fair trial and duc process by
Ardcle 10-A in the Constitution as an independent
fundamental right underscores the constitutonal significance
of fair trial and due process and like other fundamental rights,
it is to receive a liberal and progressive interpretation and

enforcement.”

i. Because the Honorable Supreme Court of Pakistan in the recent
judgment in Justice Qazi Faez [sa case has held in unequivocal terms
that even the highest of offices are not to be denied the fundamental
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rights so guaranteed by the Constitudon. The judgment is reported as
PLD 2022 SC 119 and lay as under: ’

“Right to be dealt with in accordance with law. No one,
including a Judge of the highest court in the land, is above
the law, At the same time, no one, including a judge of the
highest coutt in the land, can be denied his right to be dealt
with in accordance with law; it mactters little if the citzen
happens to hold a high public office, he is equally subject to
and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of
natural justice are to be mer in every circumstance in the following
terms:

“After recognition of the right to fair trial and due process as
a fundamental right by insertion of Are. 10A in the
Constitution, violation of the principles of nacural justice,
which are the necessary components of the right to fair trial
and due process, is now to be taken as a violation of the said
fundamental right as well.”

These principles are time and again reiterated by the Honotable

Supreme Court and have been recently held of immense value in
PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in
accordance with law, under Art. 4 of the Constitution, is
available not only to every citizen of the country but also to
every other petson for the tme being within Pakistan, Said
consttutional guarantee cannot be curtailed or limited in the
case or matter of any person whosoever he may be and
whatever the allegations against him may be.”

j. Because the actions on part of the respondents scriously are in the
negation of the Constitution of the Islamic Republic of Pakistan, 1973
and the Civil Servants Act.

k. Because the Fundamental Rights of the Appellant have been violated in
relation to Ardcle 4, 8, 9, 18 & 25 of the Constitution of the Islamic
Republic of Pakistan, 1973. The said rights flow out of the Constitution
the terms and conditions of service of the Appellant and this Honorable
Court being the custodian of the Fundamental Rights of citizens of
Pakistan, as well as the protection afforded by the Constitution of [slamic
Republic of Pakistan 1973, is why the Appellant seeks the redress of their
grievances and to end the ordeal the Appellant is going through due to the
illegal, unlawful and unjust acts and inaction of the Respondents.

l. Because the Appellant has got the fundamental right of being treated in
accordance with law but the treatment meted out to the Appellant is on
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consideration other than legal and he has been deprived of his rights duly
guaranteed to him by the constitution of Pakistan.

. Because the appellant has not been treated in accordance with law, hence
his rights secured and guaranteed under the Law are badly violated.

. Because the Appellant crave for leave to add further grounds at the time
of his oral arguments before this Hon'ble Tribunal highlighting further
contraventions of the provisions of the Consdruton & Laws which
adversely affected the Appellant.

Prayer:

[t is, therefore, most humbly prayed that on the acceptance of this appeal,
this Honorable Tribunal may so kindly declare that the notfication
whereby the appellant was declared to be in the surplus pool, and which
has alteady been set-aside by this Honorable Tribunal, vide its judgment
dated 14.01.2022 in Service Appeal No. 1227/2022 ttled Hanif Ur
Rehmanvs. Government of Khyber Pakhtunkhwa through Chief Secretary,
be also declared illegal to the extent of the Appellant and the appellant may
so kindly be adjusted/placedin his respective department W.E.F 01-07-
2019.

Any other relief that this Honorable Ttibunal may deem fit and

appropriate may also be granted. @y
Appe )
Through, éi;:; ﬁ ~
v 7
-5

(ALIG MDURRANI)
Advocate Supreme Court
0332-9297427

khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK




BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Service Appeal No. /2024

Misbah Ullah, Naib Qasid (BPS - 1), Establishment & Administration
Department Civil Secretariat, Peshawar.

(Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT

LMisbah Ullah, Naib Qasid (BPS-1), Establishment &
Administration Department Civil Secretariat, Peshawardo hereby
solemnly declare and affirm on oath:

I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief.
2
Deponent @/

CNIC#

Identifi ;{J )
L OV
ALIG Iw_'lz NI

Advocafe Supréme Court




BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

Service Appeal No.

Misbah Ullah, Naib Qasid (BPS - 1), Establishment & Administration

/2024

Department Civil Secretariat, Peshawar.

(Appellant)

1. The Government of Khyber Pakhtunkhwa through Chief

Versus

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretariat,

Peshawar.

3. The Government of KPthrough Secretary Finance, Finance

Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary

Merged Areas, Office at Warsak Road, Peshawar.

Through,

(Respondents)
o C7

Appellant

(AL GOH‘RR DU RANI)

Advocate Supreme Court
0332-9297427
khaneliesohar@yahoo.com
SHAH | DURRANI | KHATTAK
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FATA SECRETARIAT

{Administration, Infrastructrc: ézCourdlmtm Lepartment)
(Fistaie Office, Wissak chd ch'la\\'a:)

POINTMENT ORDER.

I
s !
No. 10-1-20/EO/AbMNrVol-H. . Conbzquent upon the rr.cu:m11c1~]datiﬁr]s ‘of the
! . ) .. .
E}epartmental Selection / Promotion Cf)pjmittee Mr. Misbah Cllah S/O Mr. Mihraban
Shah, Kaniwar, Sherpao Tehsil Tangi District Charsad#a is iereby appointed as Naib
Qasid (BPS-1) against the vacant post with immediate effect on the following terms
and conditions, His appointment will be governed under Rule-10 sub rule-2 of I(ii)*ber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Kules, 1989,

1. He will get pay at the minirnum of BS-1 including usual allowances as
admissible under. the rules. [4e will be entitled to annual increment as per
existing policy. ' :

2. He shall be goveined by the Khyber Pakhtunkhwa Civil Servant-Act 1973
+ and all'the laws applicable to the civil servants and rules made there under.

()

He shall produce a Medical Certificate of fitness from Muoedical
Superintendent, Services. Hospital Peshawar;, bofore. joining duties i
(A, 1&C) Department, FATA Secretariat, as'required under the rules

4. Incase, he wishes to resign at any time, 14 days ratvice will be hecessary or
in licu thereof 14 days pay will be forfeited.
N - . 1

5. He has to join duties at his owm expenses.

tf he accepts the post on these conclitionsi: he should report for duties to

. (A,1&C) Department, FATA Secretariat within 14 days of-the receipl of this order.

"SSECRETARY (A &C)

Nu.lIOI-ZO/EC-/ADI\-IN—_\IJ"JI-II/C/q'}), -/g Dll‘ated | F ro6/2m3

Copy to the; -
i - Additional Accountant General PR Sub-Office, Peshawar.
2. - Section Officer (B&A) Admn, FATA Secretariat, Peshawar,

-

!
Fe * 3. Section Officer (B&A); FATA Secretariat, Peshawar.
-._ / i 4.  Estate Officer/DDO; TATA Secretariat, Peshawar.
e i

5- ,PSto Secretary (A, I&C) Department; FATA Secretariat, FLs.h'mral
: ' $/Blil Clerk (A,1&C) Depautment FATA Secrr..ta: iat.
} i Official concerned. =~ .

8. . Personal File.
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NOTIEICAEION -

RSTABLISHMENT & ADMN:

(REGULATION WING)

Dated Peshiwa

v the 25%

June, 2010

In pursusnee of ||1Lt.;,|allnn and mesper ol erstwhile

FATA il KByber: Pakhiunkhwa, the Competent Awthority s mcum.tl lo declare the
thmun;. 17 umplnyucs appointed hy erstwhiie FATA Scereturial os '\.urplux undl plice
thear in the!Surplus Pool of | sublishment and Adminisivation Pepartment Tor tieir- fusher
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o Rhavka Khan
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Complier Operator |
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Driver
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Asnisting

Assistintt
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C mnpulr r ("pud!m
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Suh 3 m,:m,u '
I)mnt.m.m

river
Driver

Driver

Driver

river
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BPS(Personul)
1
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I
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. up\ foves

, 'l,i \chhlmnnl Chiel Seeretary, P& Depurtment,

o Additionad Chiet seeretary. Murged- Areas Seeretarial,

30 Nentor Member Boared of Revenue,

Qo Prineipnt Seerelary 1o Governor, Khyber Pakhtunkhwa,

S0 Principal Seerctary o Chief Minister, Khyber Pakhiunkhwa,

6 AN Administrtive Seerctaries, Khyber Pakhiunkhwa,
S The Aceountany General, Khyber I’athunl\hwn

N, Seerctury (ATRCY Merged Areas Scerelariat,

U AddiBonnl Scevetrey (AT&C) Merged Areas Sceretariat wilh lh(. reguest 1o hand
aver the relevant reeord ol the ahove siall 1o the Establishment Department For
further neeessary aclion and laking up the case with the Finunee I)t,pmmu_nl wilh
et financinl implications of the sl w.e. [, 01.07.2019,

FO. AT Divisional Comniissioners in Khyber Pakhtunkhwa,

Vi AL Deputy Commissioners in Khyber Pakhtunichwa,

12, Director Geoeral Inlormation, Khyher Pakhtunkhwa.

/l 3PSt Chiel Seevetary, Khyber Pakhtunkhwa,
b Deputy Sewrctary (stablishment),  Establishment  Department for necessary
nelion.
15, Seetion OfGeer (15-1), Fstablishment Department.
16, Scetion OfTicer (-1 Establishment Departiment for necessary action.
|7, Seetion Officer (1<1V) Eslablishment Department. »
18, S 1o Sceretary Vstablishment Department. ' L
19, S (o Speeial Sceretary (Regulation), Establishment; Departinent,
2. PS o ‘apcunl Secretary (Kstablishment), thnbllthmnt Depaty:
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APPEAL- /S & "OF "THE KHYBER '
PAKHTUNKHWA ~ SERVICE TRIBUNAL

ACT 1974,( AS PER THE ORDER DATED

04-08- 2020 OF THE AUGUST SUPREME-

COURT. OF PAK!,STA.I}J,} AGAINST . LTHE
IMPUGNED

.'NOTIFICATION NO. SO(@&M)/E&AD/"
' 18/2019 DATED 25:04-2019, WHERESY ~
_ THE APPELLANT- HAS 'BEEN. PLACKD |
: *SURPLUS AS$: PER. THE SURPLUS POOL ‘

‘POHCY ";"-}l-Nté LATER- OM ‘DURING THE
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Brlef fec'rs of the case are that the appel!ant was lnltlally,appolnted as : .

Assnstant (BPS 11) on contract basls In [exs FATA Secretariat vlde -ol’der dated 01-

l 12- 2004, His servlces were regularlzed bv the orber of Peshawar ngh Court vid

i
e ’
jucgment dated L}7-11 2013 Wlth eﬁ'ect from 01-07- -2008 1A compllance wltt; ’

1\; the respondenls for quite longer and ln the meanwhlle ln. the‘wake ol’ nerger

r._Ex FATA wll:h the Provlnce the appellant alongwlth others were declared

1
}

. {3
eblnet declslon dated 29-08-2008 Regularlzatlon of. the appellen" was- delaved |
r

sun‘plus vlde order dated 25-06 2019 \Fee[lnq aggrieved the appe.lant alongwlth |'

g otners Flled writ petltion No 3?04—P12019 in Peshawar ngh Cpurt, but n the . '

meanwm the appellan* alongwlth others were adjusted in \"‘-I'IDU.: dlle torates, .
/

hence the ngh Court vlde Judgment dated 05 12- 2019 declared E'lE petltlcr. 3s.

lnfructuous which wes challenged by the’ appellancs In the supreme couﬂ' of

: Paklstan and: the supreme court remanded thelr case to thls lrlbunal vide order

dated 0a- DB 2020 in CP No 881{"0"0 Pravers of the appehant:‘ are that the
lmpugned order dated 25 06 2019 may be set aslde and tl:-= appellant‘; muy be

retalned{adjusted agalnst the secretarlat cadre: oorne at the stren»;th of

$

k _"l.stabluhment & Admlnlstrahon Department “of Clvll _ecre'edat Similariy

i ln Wr‘.t Petition No: 696/2010 dated 07-11-2013.

-,enlorlry/promotlon rnay also ba glven to the appeJlants Srnre"tne inception of

their employment In Ehe gouernment departrnent wlth bat.P b-'nents 3s .per
'ludgnent titied Tikka Khan- & others Vs S?ed Muzarar Ht.esaln t,hah & athers

l"OlB SCMR 332)as-welt as ln the Wght of Judgment of larger bem.n of l.lgh .ourt‘

03.. Learned counsel for the appellans has comended l,hot the’ appellanrs has

not been treated in accordance with law, hence thelr nghts secured under the S s |

Constltution has badly been violated that the lnpugned order has not. been

-.ui-\'llc. Flil-n n\l
AL I PP T T

._fl

. vr R St e




I ‘.‘ . . .

: deted "29-08

_ appellants were placed at ’che sh'ength pf Admlnlstratlpn Deparbment or Ea-FATA

passed in ecr:prdance wlth 1aw therefure s nct teneble and l\able te be set astde,l:

that the: appetrant.. were appelnted m E:~ FATA Secretariot on epntru-ct.
order dated 01- 12-

basls vide
2004 and’ In cempliance With Federal Governme"t declsion _
2008 end in pursuance of judgment oF Peshawar ngh ourt deterﬁl

|
O? 11- 2013 thelr services were reguiarlzed with effect frprn g1- U?- UJB and the é

Se’"retarlat' that the appellants WEI’E dtscrrminated to the erfect tim they W:fE i

placed in surplus pool vide c:rder dated 25~m5 zmg whereai serviees pf similarly 7

Iplaced emptevees pf all the departments were transferreu te th <l respectlve |

J b e piaced in surplue'ppol 8- per secl:ion 5 (a; ot’ thp Surplus Pncl

is a{sp clear frpm the resppndents letter datec! 22-83-2019; that bv~amng 50, the

rr.ature ser\nce of almcst’ F fteen years may’ spe!l and go. 1n waste Lha.. the' IIIegaI -

d!"!d untcward act of the resppndents is also, evldent Frorn \:‘ne notlﬁcatlon dated

. 0!3 01 2019, where the erstwhiie FATA Secretariat dEpartments. and dlrectm ates

have been sh1fted and placed under the admintstrative Contro! or Khybar

Fakhtunkhwa chernment Departmenrs whert.as E|'IE appehants WErs dec%ared
I

Cd =urplus' that bimcn of rupees have heen, granteci by the Federa1 Gavernment for

| merged}erstwhile FATA Secretarlat departmenL hUL unfprtunate!y rjeeptte havmg ‘

same cadre of posts at clivit secretarrat the respondem:s Habe c.m led out the

' unjustifable, rllegal “and unlawfm 1mpugn d prder dated 25—'013-20-15, which 15 not

T :nly the vtpiatlon of the Apex Cpurt Judgment but the same wril also wolme the

fundamentel rrghts pf the appeilents being enshrmed m -.he Cmstitutlpn of :

Paklstan, le serlousw affect the prpmptmn/senlority of Uwe appeliants that '
dis cr:rmnatpry approach of the resppndents Is evident frem the nptrr catlon dated
22-03- 2019, whereby other employees of Ex- FATA were not P|d ed in surplus

popl hut Ex-‘ATA P1annlng Celi ‘of P&D was placed and mﬂrged : to F‘rovtncia]

Lremebeer Maliatnlh "

S

chm’éf 2001 s amended In 2005 as well as the unwiit!r‘rgness of the- appellants .

AT S




- reqmred tD be . placed at the strength of Estal::lishmen? &

P&D Department thet dec'.arlng the appeilant_, surpiu= and subsemr ‘ntlv their

ad]ustment ln varmus departments/dlrectorates are lHegal whlch however were

Adminlstratlon

depdrtment Lhat as per judgment of the High Court semarlt\,f/mroruotrons of the.
. .apuelian‘cs are required tc be deait wlth In eccerdance w!th the judoment titled -
' --ITH\Pa "Khan'vs’ Syed Muzaﬁar (2018 SCMR 312), but the reSpondents L.ellberateiv

Tnd with rna¥aﬂde dectared thern surplus, whtch is detrlrnental to the interests af’

'l

I--linterference of thts trlhunal wouid be warranted In case, of the app,ei[a*rrs;
: .

T' 'a.‘._."

, surplus pooi poﬁcy states that in_ case “the oFf'cer/c:ana!s declmes to be

adjusted/abserbed in the above manner in accordance wlfh the priuriw fixed as

per his senlorlty In the integrated list, he shaH loose the rachity{right o

/
-“Ijustmentlab"o' ptlon and- woulcl be requ!red ta opt fc:r pre-meture retiremant-

' F:om govemment serv1ce pmwdeci that if he daes not FulﬁH tHe requisrte

l cu‘.lﬂfylng servicé for pre—mature retlrement he' rnay be compuisor\; rﬂtired from
vemce by the ccmpetent authorit\,r, hawever in the- lnstan!- casc, o afﬂdavlt IS

' .fol thcomtng w0 the effect that the appellant refused to be 3b5nmec'|fadjusLed

~under the enrp!us pool pollcy of the gcwemrnent thet che emeilean werg

mln'.stenal staff " of e?-FATA Secretar!at thercrnre they were vcruated -under

‘ _sectlon 11(3) uf the Civil Servant Act 1973 that so far as the 1ssue of Inclusmr. Df

'pasts In BPS 1? and’ above of erstwhn{e agency P1aﬂﬂ|n9 neils, !?&D Departrnenr
' merged areas secretariat is concerned, they were p\anﬂimg cadrn emp!oyees,

hence they were acijusted in. the' re!evant cadre of the provincia1 govarnment that

* after merger of. erstwhile‘FATA:wlth tHe _Prqvince, the F[r;ence Depertm_en_t _yide g "

o
iz e 42 il
s Tl 1'1||||\l

lull v s

- .- the. appcﬂants in terms of monltaw loss as ‘well. as sen'.urlty/promcclon, hence o

""“"Provinc!al Qn\fernment framed thereunder, that P"°V‘5° “”de" para:s of the

1




ot

‘ drder dated 21- 11 2019 and 11 Uo 2020 created posts In the 3dmlnlstr;t

. .'-rerord

b
1.
Mﬂnewed frorn tlme to ‘Hme oy lssurng office. orders anc} . thts e'n’ect the ﬂnai

. I

ive -+
departrnents In purSuance of request of estal:llshrnent depa-tmen b which were

not' meant for hlue e\/ed persons as s alleoed in the eppeal that Lhe appcllants

has been treated In accordance with- Iaw, hence thelr appr-‘als gaelng devold of

L

'rnerit may be dismissed

i
}

- 05, : We have heard 'Iearned counsel for the part!es and have perused the'

1 * A - B -
. . . .
< . " C - AN B . .o, i .

. . el . A T

A

ety extenslon was .;-ccorded for a Further perlod of one vear wth effect From 03 12-

e . '-;?.0‘09 In. the meanwhlle, the rederal governmEnt declded andr Issued 1nstrpctlon5

A ——

dated 29 08 2008 that all those emp!oyees worklng an contrf.rct ag=|nst the posts .

-\.

From BPS 1 to 15 shall be regularized and decrslon of cablnet woulo -be appilcable

":'j f to contract-emplovees worklng- in ex~FATA Secrétarlat through -SAFRON Oiviston

'_.1 Ior reguiar!zation of contract appolntments ln respect ot contract ernptoyees

'working in FATA In pursuance of the dlrectlves, the appel!ant.. suomrtted

i

e f apoltcatlons For regu’rarlzatlon of the'rr dppolntments as per cat:llnec decislon, by -
i

";.".5uch empioyees were not regutari ed under the pleas that vlde nouﬁcation dateo

21 10- 2008 and’in terms of the rentrally adnlntstered trlbal argzs (employees

3}

status order 1517'? Presldent Qder No 13 pf 1972), the cmptoyeer worklng in
':FATA shall from the appotnted day, be the employees ofrthe provinc’ra!

‘government on deputatron to the - Federaf Government without deputatron

allowance, hence they are not entlded 10 bé regularlzed under the\pollcy deenston S

R LI
datedzooazooa S C T ArrestEb ¢ f
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7. fuiﬂlllng all the codai fdrrnatloe.s Contract of =Lh:h emp!ovees wis




: 97.

N 4 ob:.ecttves hlghﬂghted above The resoondeots however

-‘-__t".

Irl 2009 the orovinclal gouernment promulgated regu!arlzat]on of servlce

Act, DDB and in pursuance the appellants approacheo tha. addlt‘ronal chlef

] secretary ex—FATA for regularlzatlon of their Sewlces accorc.rngly, but no. actlon- |

was takén on their- ‘requests, hence the appellants filed wrlt pedtion No 969/2010

fOr reguiarlza ton of thelr servlces, whtch was: allowed vide judgment dated 30-11-

2011 and serv[ces of the. appeliants were regu!arlzed under the regularlzatlon Act). _-

:2009 agalnst wh'rch the respondents ﬂled “Civil appeal N- 29-P/2013 and thr SIS

Supreme Court remanded the case to the ngh Courr. PeshaWar wtth dlrectlon to |

re-exarnlne the case and the Writ Petttion No 959}2010 shall be deemed to he

' "—‘erepare service structure so a5’ to regulate their permarent’ employment Inew

FATA Secretariat vls- ~vls’ thelr emoluments promotions, retirernent benefits and

"-":-% tnter-se-senlerlb{ with further dlrectlons to create a task rorce ta achleve thn :

delaved their

rpgulaﬂzatmn, hence the\,r fi Ied COC No. 17B P/ZGM arrr_1 1n compllance, the
! raspondents submttted order dated 13 06- 2014, wher'\bv semces of the
' app eJlants Were regutarized vide order dated 13-06- 2014 wlth eﬁect from 01~ 07- _
f 2008 as weit as @ sk force committee - had been eorr‘tituteo by Ex—FATA-.

;ecretariat vide order dated 14—,10 2014 for- preparatlon of service etructure of .-

aoatn ﬂled CM No. 182- P[?.G}.B ‘with IR In COE No 17B P!ZUH in WP No

representatlve produced letter dated 28- 10-2016 wherehy servic.. ruler ror the' -
B secretarlat cadre empioyees of Ex- FATA Secretarlat had been shown to "be .
| formulated and "had been sent to secretary SAFRAN for approval hence ulde..'____.-:

- Judgrnent dated’, 08-09- 2016 Secretary SAFRAN was dlracted to ﬂnaﬂzeidwe{".'

euch emplo*,rees and sought tlme for preparat'ron of service ru're-; The appeilanrs _

969}2010 wheré the learned Addltjonal Advocate Genera! aldngwlth departmenta! '

matter wlthln one month but the- respondenrs lnstead e" doing the neerjmi' N
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. simliar cadre of post of the rest of the clvll secretartat empioyees

_;DB., Dur'mg the course of headng{ the respondents produced coples ef':"-‘-""""'

~

}\1\-1—4: elr retention In civil secretariat Is concecned, being - dvit servants it would”

1

!-._.l_.

i

.:f

i
A
1

4

P

1
i
'-e
P

. . . . . . _._.,.-" . e
J,. L o . - .

deciarecii ali the 1117 empldyees lnciudlng the appellants as SUT’D[LJ vide order o

dated 25 05 2019 agalnst ‘which the appellants ﬁled Wit Pedtinn No 3704--

P/2019 for declarlng the. impugned order as set aside and retalnlng thr appeilants

In the Civil Secretarlat of establishment and admrnlstrattdn department havlng the )

“
. b
'

l

T . '_._1
R - ;
'

i

'.-..",I ' _,. I,l"-

05-12—2019 dbserved that after I:herr absorption ndw thev are regular employees '

. df the provlnclal gduern ent and wculd be.. treated as sugh: fdr all lntent and :

pymng thelr sen!arity and so far as thelr dtller grievance regardlng '

lnvolve deeper appredatidn ‘of t’ne vires of t.he pdlicy, wh!ch have ndt been '

lmpugned In the writ peﬁhon and in casa the appellants stlll ieef aggrieved

regarding any matter th‘at coutd not be |egally wlthln the ﬁ-arnewdrir of the sald.

W i

1_. \?CIHCV, they wnu!d be Iegally bnund by the terms and cor\dltlons of. 5erv1ce and-in

\riew df bar cnntained In Article 112 of the Cdnstitudon, thns ccnurt ceuid not

mbark upon to entertatn the same Needless to rnentlgn and we expect that

others vy Syed MUrzafar Hussain Shah and uthers (2018 SCMR 33'), the seniolity

\

and was dismlssed as such Agalnst the judgment df ngh iz durt, the appeﬂanr_t.

 filed CPLA Na 83112020 In the Supreme Cdurt of [Paklstan, w'nlch was dlsposed of

wde Judgment dated 04—08 2020 nn the terms that, the peht\oners should" '

approach the servlce Erlbunai ‘as the- issue belng terms -and’ ronditldn of their

ser\rlr:e, does* fall wlth’m the jUdsdlction of servlce trl'dunai, hence the appellapt

ﬁ!ed the lnstant service appeal

eeping In v!ew the ratlo as cnntalned in the 3udgrnent tt.,led leka Khan and

" would be determlned accnrdlngly, hence the pedtlon was daﬁ'rared ‘ag inrructaous S

LI R R L et

v e e b s mat by,
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: ﬁ

posts In admlnlstradon departrnent sk

to be transferred to Establishment & Admlnlshatidn Department of the provlncltal w

governrnent Ilke other departments of, Ex FATA were merged ln thelr respectlve Mo g,

.‘__,.

departrnent Thelr second stance ls d-rat by declarmg thern surorus an

eubsequent adjustment ln

dlrectorates affected them ln monltonr

twerr senlority}promotion also affected belog placed at the bc{tom o. the senlorlty'
. .

. L . . ‘. . .. o - |l
line, ‘ . v e .. :

1

" 10.

Maln concern of the appellants la, the Instant servlce appea} s that ln the

rst place declarlng them. surplus Is Illegal as they were ser\rlng agalnst "Egular

FATA hence thelr servlces were requlred e

d-theirl T

terms-as el ast .

In view of the foregolng e\planatlon, In the ﬁrst olace

It -would be

appropﬁte-'tﬁ count the dlscdmlnatory beha

vlors of the respondenr.s wlth the-

P /‘rpf llants, clue to whlcih the appellants spent alrnost bvelve.

years In protracted

\Jl l

'-r
A

J"" wlng but thelr serv[ces were not regulanzed whereas sirntlarlv

RN

,vrbatch of another 23 persons appointed on contrac- were regulamed vide order ’

" order dated 17-03- 2009; hence the appellants were dlscrlmlnated In

lltlgatlon rlght from 2008 il date The anpellants were" appolnted on contract

basls after fulﬂlllng all. the cadal Fon-nallties by FATA Secretarlat adm!hlstratlon a

2

appointed persons

»

by the same ofﬂcewlth the same terrns and condltlons vide appolrtment.. orders

dated DB 10 2004 were regularlzed vide order dated -04-04 "009 Slmllarly 3

"'rdated 04 09 2009 and still 2’ batch of another 28 persons were rea;;ulan..ed vide -

regularization
Jhe

" of thelr servlces wlthout any valld reason In order to*regularl"e thald servlces, the

L

appeliants repeatedlv requested the respondenls to \.OHSJC""?' them at’ oar wlth .

.,_.o‘

those, who were regulallzed and ﬁnally thev submltted appllcatlons for

. s
lmplemenhdon oF the declslon dated '29:08-2008 of the rederal govemmert.

: -I where by all those employees worklng ln FATA on contract were ordered to be '

1 l‘.éaﬁ]ér]'iea,. t-,ljt'.:‘tf'{elr" reqiiestsi'{\iere dei‘:lln'eo.-onder'.the' pléa:that .by.vlrtu'e’_, f

T .

© .
t
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henCe they cannot be regula.t"ed the fact however remehv ifnat Hzey were not;

. were repeatedly refused regulanzation whrch however was. not Warranted :In

_ meanwhlle, the p| ovinclal governmenf perU!gated Regularlzatlpn Act 2009 b\' I

vlrtue of which aII the contract employees were regularl ed but the appellant

ol

were _agaln refused regulerlzedon but with no plausiblc_ reason hencn they were

agalin dlrcrlmlnated and compelilng: lhem to file ert Petltlon Jn F'eshawar High |

Court, wh!ch was anowed wde judgment dated 30 11 2011 wlthou.. an,r debate,

. as the reepondents had already declared them as provinclel employees and there .

wes no reason whatsoever to refuse such regularlzatlon, but the respordent‘3

. Instead of “thelr regulartzatlon,. filed CPLA 1n the Supreme- Court of F‘aklstan '

yeh{cls’ion, which® aga!n was. an act of di_.crlrnlnatlon and malaﬂde,

’

where the respondents had taiten a plea, that the ngh Colrt fad aliowed

rcgularizetion under the regularl*ation pct, ?.009 but did not discuss thew‘

o } reguiarl..at!on under the pellcy of Federal, Government Ia!d down in the ofﬂce

' rnemorandurn Issyed by ‘the cabinet secretery on 29 OB OOB dlrectlng the -

i

"{ 'r gulanzation of .‘ervlces of contractuel emp!oyees woddng lln FAI"A hence the
l

C:upreme C,ourt remanded their case: to High ( Court to exarnlhe this asoect as well, -

fij,;j:‘@.'j'mree rnernber bench of ngh JCourt heard the - areuments. where the-

1respondent5 took 8- u turn and agreed to the: point that' the a,,peﬂants had been.._ .

dascrimmeted and they wiil be regulanzed but sought tlme 1’or creal:ron of posts

ll D S

}and 'to'. dr,aw servlce structure er theee and other emplo-,rees to reguiate the

serlousuvlew of the unessendal technlr.a!itles to hlock the way of the appeilanl

. ‘<’r :

wh
il

R = oK _mvdh .

B

.!"-'_

perma'nent .emplovmer\t The three memher hench of. the High tourt had teken a7

i —-—.'w

who ‘too are entltied to the same rehef and advised th‘e- resPDndEﬂ‘ZS that t'\e‘f___"_.'.-- |

RN
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‘: rnerged lntb provlnc:al depar’cments Placed on recard 15 natlt]cabon dated OS 01'

e others were merged lntn rsspect!ve Provlntlal Departments, but the appella'

SR - Wh!ch was conceded by the.f respondents bernre th1 ee' member‘s bench
v _'l] . p" !

a

but the appellants suffered for years for a single wrong rr-fusal of Lhe

respdnden‘cs who' put the matter on thé back burner and on the grdund of sheer

le\_hn!caHtles thwarted the process desplte the repeated dlrectlon of ‘the federal
gnvernment as well as of the Juddment of the courts. Flnallsv, St_rvlces of the

appellanls were ‘very unwllllngly regulart..ed in 2014 wlth effect .rc:m 200o and’

"that too aftar conternat of court prdceed]ngs Judgment of the three n\ember '

bench ls very clear ano by vlrtue of ‘such ]udgment the re.rpondents were |

- re-quired ‘th reguiarlze them In the t‘ rét place and to, owd tiem as thelr own

mployeeq borne & the strength of estabilshment and admlnirtrabm department
of ‘EA /

ecretanat but step motherly behavier of the reepondent: continued’

unabated as nelther pasts were t.reatcd for them nor servlce rule., wele framed

I

-

far them as ware cammltted bythe reapondents before the . ngh C durt and such

t ..

: cornrnleents aré part df thequdgment dated 07- 11-20 of Pashawar. ngh

Cdurt In the wake of 25th Constrtubonal amendments and Upon rnerger bf FATA

Secret‘adat into Pr0uincial Secretadat ail the departments' alongwith ataff were -

»

---"-2019 where F&B Department bf FATA Secretadat was hahded cv =r to prov!ncla

st
J’
3
1
i

_ 'Mlnera|s -Road & Infrastru:ture,

.f"-.

balng emp!avees bf the admlnlstradon rfepartment af ex-FATA were “hot- {ne ged -

guide nntiﬁcat!on dated 15 01 2019 Finance department merged ‘lnto provlnclal:" N

xFinance department vlde natlﬁcatlen dated 24 04-2019 educatlbn departrnent. "

-

—ngrln:utt:urel ForeSts, Irrlgattnn, Sparts FDMA and';’ o




_‘.'.-:. dedared surplus,‘whlch was' dlscrlmtnatonr and based on malaﬁde, as there was
.no- reason for declaring the appellant.s as surplus, as t%atal strenuth*‘of TATP\
Secretar!at from BPS-1 to 21 were 56983 of the clvil adminlstratlcn egalnst whlch

' :empluyees of provlnclal guvemment defunct FATA 0C, employees appointed bv

, s .. LA -J Wt
FATA Secre'tarlat 1Ine dlrectorates and autonomous bodles etr were included

¢ S

amongst wh!ch the number of 117 employees Including the appeilants were
'granted amount of Rs. 25585.00 mllllon for: smouth tlanslt}un of the employees
as well as departrnenE < prnulnctal degartrnents ann to this effer.t_a SUMMELY
‘was 'subrnltted b.y' the‘pmvlnclal gou.ernmerrlt"tu the léederal'Gnvernment whlch.
was accepted and vlde notif'cat:on dated 09 04—2019 pruulnclal government was’ ‘
-asked to ensure payment of salaries and cther obllgatory expen:es, lnc!udlng
termlnal benents 35 well of-the empiow,rees agalnst the regular san: \.dOl\Ed ‘56983,
posts of: heﬁmstrative departments!attached drrectorates/ﬂ 3 rurmations ov
L]j}\ﬂ’\-"‘erstwhne FATA which shows that the appe'llants were e'rsu w.zrklng against
sanctloned posts and. they were requrred to be smoutb‘v merged with the
estatjlishment ‘and admtn\stratlon department of prov!nclai government but to

|

' were posted against sanr:tloned posts add declarlng thern surplus, was ls) merie

1)

than malaﬂde of th respendentsa Another discrimlnatr,\-y oehavier of th

’ respuindents can be seen, when a total of 235 posts \mnre creaLed vlde ord

‘.

thelr utter dismay, thev were" declared as surpjus lnspite r;f the fact that they '

o
-

."“--'] dated 11-05 2020 T admlntstrauve departments e -Flnance, horne, Loeal
'" -,.'_Gt?wernment Health, Envlronment, 1nformatlun, .gr‘icu!ture, ngatlun, Mlnei-el
:'land Education Departrnents for adjustment of the staﬁ of the re.nm'rve-:
departme’nts of’ ex-FATA but here again the appeilantswere discnm’mated andino
- o post was created fer thern In Estabﬂshment B Adrnmistration Departrnent‘and Y

"E':they were dec!ared surplus and later on. were adjusted ln var.ous dlrectci}rates;' .




“ SR O . : N i )
‘.,.: ‘. \-'..1. *I. o o 1 ., ) . . . ‘. . .
- o - as they were - olaced at the bottom of! seniorl\ty and the!r prornotio..s, as the ST
B appellant appointed a3 Assistaiit Is. stii WDFNHQ as Asslstant ln 2022 areJth‘:%'“;:"‘ R
Fero, o fa

;] ||:tors, whlch. cahnot be ignored and -which shows that ln)ustice has been done to

o _the appellants Needless to mention that the respondents faned to app. eclate’ that

the Surplus Poo} Policy-?.nm did not apply to the appeﬂants s!nce the same was . R

sger.lﬁcallv made and meant for deallng with. the transition oF dlstrlct 5\,stem and.

o - resultant re- strocturlng of governrnenta! ofﬂces under the devolut!on ‘of powers

frorn pravincial to Ioca1 governments as such the appeilams Servlce in erstwhlle

FATA Secretariat (now merged area secretariat) had no naus whatsoeueu with -, 2 }
“the same, as nelther arw department was abollshed nor any’ post, hence the '

surplus p ai" ollcv applled on them was totalh,r IHegaI Moreover the concerned
l L.

\/J\\\_/Je‘érned counsel for the appel!ants had added td thelr mlsedes by contesting thelr

cases In wrang forums and to thls effect the suorerne oourt of Pakistan in thelr

case In civil petition No BBllZOle had also noticed that the petrt!onors belng.
pursulng their remedv before the wrong “forum, had wasted much of thelr tlme .
. - ang the servlce Trlbuna\ sha!l 1ustw and wmpathetlcally consider the question of ,- -
.‘ ' - dalayin accordance with law’ To thls effact we feel that the c‘(elav of'curred dueto; - -
. . wastage of time before Wrong forums but the appe'rlants cout'muousiy contested ‘
'-'thelr; cese wlthout any break for getting JUstice We feel’ that thetr case was; .

- alreadv spolled by the' respondents due to sheer technlralihes and wlthout.'

! touchlng 'rner}t of the ca‘se. The apex coutt Is very dlear on the polht of l‘:rnltatior SR

’that r.ases s‘aould be consldered on merit and mere technlrfallties Includlng .

Teet l nrnltation shall not debar- the appe'rlants fron‘\ the rights’ accrued td them. In thle I

lnstant case, the appellants has a strong case on,merlt, hence we are ’rncllneF. t - '

.__,{--the e:t FATA and such stance was accepted by the respondents In thetr cornment

'
e ) ‘.

Wagliitarind
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B R subrnitted to the High Court and the nghCoL-nt vlde 1udgrnentdateci 07 1- 2013 e
dedared them cIvII servants. and emplovees of adm!olstration de"af‘tmEnt of Ex-:' ~

. FATA Secretar!at and regulanzed thelr. servlces agalnst Sanctloned posts desplte

R ] thr’v WEre declared -surplus, They were dlscrlmlnated by not transfewlng Ithelr

B B P t-.servlces to the establlshment and adminlstratlon deparb'nent of *proulnc!ai

S ;govemment on the analogy ‘of ,other employees transferred to their resoecttve :

I"_.i‘_ deoartments In provlnclal gouernment and In case of norr-availabiiity of post

e Flnance department was requlred b, create posts i'_ri Estab‘!shrnent .o '

.Admlnfstratlon Department on the analogy of .. creatron of posts in other

Aominlstratlve Departments as the Federal Government hed granted amount of '

llon for 3 total strength- of 56983 posts Includ!ng the oosts of the '

. appetlants and’ declarlng them surplus was unlawful and baeed on rnalaﬁde and .

DR

on thts score’ alone the Impugned order ls |iab|e to be set aslde The correct-
course would have been to create the sarne number of vacancles n their

respectlve departrnent. I e. Establishment & Admln!strative Departrnent and to

post them in thelr own deoartrnent and lssues of thelr senroritvlpromotlon was

requtred to be settled in accordance wlth the prevaillng iaw and rule

12,
L
. oo apoellants n the sense that after’ contestlng tor Ionger fur therr regulanzatlon and|
| T ‘

) finafly” after gettlng -regulanzed, they- were ,sdll depri_\red of the servlce
H . TN . . ' * . e .. g

We have observed that grave mjustlce has been meted out to the!l" '

stnjc'ture/ru!\les and creatlon of posts desplte the repeated dlrectlon" af the t’hree

oL -nember bench of Peshawar ngh Court In lts judgment dated D? 11~2013 passed

L !n ert Petitlon No. 95?120 m The sarne dlrectlons has sdll not. beEn impiemented
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,utt, Additlana! Adva': te Genaral for respor\dents present.'.'

heard’ and record perused : '?:3.-. "

L -_ the our detalted judgment of today, passed In service appeal

bearlng No 1227/2020 t!tled Hanlf—Ur-Rﬁhman Versus uovernrnent of

':...j‘.Khyber Pakhtunkhwa through its Chlef Secretary at. Clwl Secretariat',,

.f;_'_Peshawar and others”,” the Instant service appeal is accepted The

; _'iumpugned order dated 25-06-2019 Is 5=t aslde with directlon to the .

i {'resppndents o adjust the appe!lant in- hls reSpectlve depal‘tment ie.

. Establiqhment & Adm!nlstratlon Department Khyber Pakh unkhwa agalnst

his respectwe ppsts and in case of non-availablllty of pests the same be -

created ter the’ appellant on the same manner, ‘as ‘were created for-other"

Administrative Departrnents vide Finance Department nctlﬁcation dated

11 -06- 2020 Wpon., h1s adjustment in hls resnective department the

. appellant Is held entltled to all consequentlal beneﬁts The issue’ pf his .-

Servants (Appplntment Promotlon & Transrer) Rutes, 1989, partic1.

Secﬁon—l?(B) pf Khyber Pakhtunkhwa Gpvemment Servants (Appolnt'nent;

_that in view of the ratio as, cc-ntalned In the judgment titled T;kka Khan

and pthers Vs Syed Muzafar Hussaln Shah and others (""DlB SCMR 33'3),

,the sdmorlty wauld be datermlned accordlngly Partles are Ieft ta bearr' T

!

e thelr own'cost'sl

' senlprity/prpmptlon 5ha|| be dea!t with in accordance ‘with the prpvistons '_ e

cpntalned in Civll Servant Act 1973 and I(hyber Pakhtunkhwa deernment S

larly -

. ‘Promotion & Transfer) Rules, 1989, Needless to mentlon and Is: expected

Flle be consigned o, record rucm..:, R S

[ 4



In vlew of the foregolng discusslen,

respectlve department l .

I _Paichtunkhwa agalnst their respec‘dve pUSts and in case of non avellablllty of

- i-posts, the same shali be created for the appellants on. the sarne manner,

'._-created for . other Administratlve Departments \alde F?name Departrnent

".notlr'catlon dated 11- 06 ’ZOZG Upon thelr adjustrnent

In- thesr respectlve
_depa rtment

\.hEY are hald: entltled to- aﬂ consequentlal beneﬂcs Tne 1ssue of L"uelr '

X 'aenfority/promntlon sha!l be dea}‘c wlth In accordance wlth the prov[slons

o 3 and Khyber Pakhtunkhwa Gowemment
[ Ik

o aervant-s [Appomtment Premctidn & Transfer) Ruies, 19&.!:, partlcularly Sectlon-

e 17(3} of Khyber Pakhtunkhwa Govemment Servants (

Transfer) Rules 1989 Neediess to mentlon and is. expected that m vlew of the ‘

'ratld a5’ contafned !n the judgment titied "‘ilaka Khan and otherr Vs Syed Mu,.afar

":'Hussain Shah and others (2018 SCMR 332), the sen!crlty would be determined

[

arrdrdingly Partles are !eﬁ to bear

c
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the Insiant appeel alengwlth'f.‘"_,'l

Eslzhhshment & Adm!nlstratldn Department Khyber

thelr own Costs, F]ie be cnnsigned to record S

2s. were S

‘ -cnntained i< Civil - Servant Act 19? o

Appnintment pf’Dmntlon & N
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BEFORE THE

HONORABLE KHYBER PAKHTT UNKHWA SERVICE

~ TRIBUNAL

In Re:.
* Execution PetitionNo.______ /2023 .
In s,efxrice Appeai No. izéd/zuéd
Decided on: 14.01. 2022 |

Mlsbah Ullah S/ o Mihraban Shah R/ 0. Karuwar, Sherpao, Post
office Tangf, Tehsil Tangi, District Charsadda.

(PETITIONER)
Versus
. The Government -of Khyber Pakhtlmkh;fva' through Chief
Secretary, Civil Secretariat -Peshawar.

. The: Government - of KI’&Irough Secretary Estabhshment
Estabhshment & Administration Depaxtment Civil Secretariat,
| Peshawar,

.- The Goverﬁﬁ‘(ent of KPthrpu;gh .Secretaiy _-Pinahce, Finance,
Finance department at Civil Secretariat Peshawar,

. The Governmiént ‘of KPthrough Additiqn_’al Chief Secretary
Merged Areas, Office at Waisak Road, Peshawar.

_ (Respondents)

E)(ECUTION PETITION TO GIVE EFFECT & IMPLEMENT

- THE TUDGMENT OF THIS. HONOURABLE TRIBUNAL

'_DATED 14-01-2022 UPON THE EXECUTION PETITIONER




2|

Respectfullv Sheweth vy

e

That the p’ei:itioner earnestly craves the pemﬁélsi‘on of the Honorable

Service Tribunal to submit as under:

1. THAT the pehtmner was appointed as a Naib Qasid (BPS-I) against the
vacant post vide notification dated 17-06-2013.
Copy of appointment order ia An.nexl.u'e-A.

2. That alorig with the petitioner a total number of 117 employees

appomt*d by erstwhile FATA Secretariat were declared as surplus
- and placed them in: surplus pocl of Establishment &
_Admlmstratwe Department vide order dated 25-06- .'2019, and for

their further adjustment/ placement w.ef 0l 0'7-2019 by virtue of
'which the civil servants' were adjusted in the’ Su.rplus pool of

Establishment Department and Admuustratmn Department

| Copy: of Notification dated 25-06-2019 is Adiexure-B
3. That the Government of Khyber Pakhtunkhuwa, Establishment- &
' ._ Administration départment" (Establishment Wing) through Section

Officer (E-III) issued a letter. dated 19-07-2019 to the Deputy

' Commissioner, Charsadda for adjustment of surplus staff of

.erstwhile FATA Secretanat and the services of the pehtloner were

- placed for further ad]ustment against the vacant post of Naub Qasid
as per surplus pool pohcy

(Copy of letter dated 19. 07-2019 is Annex~C]

4 That on 22-07-2019 a letter was issued by the Section Officer (III)
‘Government of Khyber Pakhtunkhwa Establishment Department in
'puisumce of letter dated 29-07-2019, and the services of the
petitioner.were adjusted against the vacant post of Naib Qasid
(BPS-01) in the office of Establishment & Administration
' Department (Establishment Wing).

(Copy of office order dated 22-07-2019 is Annex-D)

5 That a letter was ‘issued. by the Government of Khyber
Pakhtunkwa Home & Tribal Department on 10-10-2019 for
requisition of the services of the petitioner.

| (Copy of letter-dated 10-10-2019 is Annex-E)
6. - That appeal was filed in this regard, before the Honourable Service
Tribunal and the same was heard on g;g_l_-_m_g_z_ The said appea}




Was accepted, and subseﬁuently, the i.mpug"ped notification dated

25-06_-2019 was set-aside, and direc_tiqr\s we;je‘_given to respondent

ie the concerned authorities, to aeijust- the appellants to their

respective departments. - |
(Copy of the Service App eal No. 1744/2020is Annex-F)

7. That along with the aforementioned djrect'adns, the Honourable

Serv_ice Tribunal rendered that upon adj_u_stmént to their respective
departmeiit, the appellants would be entitled aH consequential

 benefits, Moreover, that the issue of sendority/ prornotion would be

dealt within accordance with the provisioiis contained in Civil

Servantg (app ontment, pmmotmn and Tra.nster) Rules 1989, and in
the view of the ratio'as contained in the ]udgment titted Tikka Kahn
& other vs Sved Muzafar Hussain Shah & others (2(]18 SCMR 332),

the: semonty would be determmed accordmgly

8. That the Honourable Tribunal. rendered 1ts ]udgment dated 14-01-~

2022, but after the lapse of about three months, the respondent did

- not unplement the ]udgment -dated 14-01-2022 of this Honcmrable
Tnbunal

' (Copy of the ]udgment dated 14-01-2022 has been Annex-G)

9. That due to the i_;_iziction of the respondents to comply with the
~ directions of thé‘Hoi_mu_;able Service YTribunal, 'post lapse of 3

. months, 'an\_exe,c'mtibn petiion no. 250 of 2022 was filed in this

. SR i f
. regard,.and the same was decided affirmative.

10. That the judgment ‘dated 14-01-2022 rendered by the Honourable

Service Tribunal is also applicable ofi those civil servants who were

not a part olf_ the said appeal, because judgments of the Honourable

Service should - Ee_- ﬁ‘e_ateii--'as_ fucisz};'ﬁeni"s in vem,. and not_in

persotiam. Reference: can ,be'.-giveln‘ to the relevant portion of
judgmient cited2023 SCMR 8, produced herein below:

“The learned ‘Additional A.G., KPK argued that, in the order of the KP
Service Tribunal passed in Appeals Nas 1452/2019 and 248/2020
" reliance was placed on the order passed by the icarned Peshawar-High
Court in Wnlt Petition No. 3162-1’/2019, which _.ﬂuas-sxmpl Y dlsm:ssed

the observations that the writ petition was not maintainable under




1L

Article 212 of the Cansntuhon, hence the reﬁzrence was mmmtcnal In

this regard, we are of the ﬁrm vigw that ifa learned Tribunal decides any
guestion of law by dint of its judgment, the said ]udgment is" always
treated as being in rem, and not in -pr.;rsonam. If in two judgments
delivered in the service appeals the reference of the Peshawar High Court
judgment has been cited, it does mot act to waushout the effect of the

judgments rendered in the other service appeals which have the effect of a

- judgment in vem, In the case of Hameed Akhtar Niazi v. The Secretary,

Establishment Division, Government of Pakistan und others (1996 SCMR

1185), this Court, while rémzmding the case to the Tribunal clearly

observed 'that if the Tribunal or this Court decides a point of law relating

to the terms of service of a civil seroant which covers not only the case of
the civil servant who litigated, but also of other ctvil servants, who may

have not taken any legal proceedings, in such a case, the dictates of justice

‘and ruléf;' of good governance demand that the benefit of the above

judgment be extended to other civil servants, who may not be parties to

_the'ubove Iiﬁga_ﬁoﬁ, instead of compelling them io approach the Tribunal

or uﬁy _othgf legal forum.”

Thatrelying upon the judgment of the Honourable Supreme Court,
the execution i)eﬁﬁoner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribuna,
since the above mentioned judgment of the Supreme Court would

be applicabie on all Courts sub-ordinate to it: Reference can be

| given to Article 189 of the Constitution of Pélgiétan, 1973, for easy

reference, producéd herein below:

“Degisions of Supreme Court b_in_dinq.on other Courts

189 'Any decision of the Suprerﬁe Court shaH to 'the extent that it decides

a guestion of law or is based wupon or enunmutes a prznmple of law, be

' bmdmg on all other courts in Puklsfan

. That the judgment of the Honoufable Service tribunal cited 2023

SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service 'I';lbu.nal shall be treated as Judgment in

~ rem, and not in personam. In order, to give force to the judgment of

the Supreme Court, the execution petitioner may also be subjected

to the judgment rendered by the Honourable Service Tribunal.
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Reference can be. -given to Article 190 of tne Consutuuon of

Palosta.n 1973 for easy referénce, produced herein below >
“Action in aid of Supreme Court

190.All executive and ju&iﬁ'ﬂi mithorities throughout Paldstan shall act in
aid of the .fs_yf}eme Court.”

13. That ke'epi.ng in view the above facts the petitioneér filed a
depa.rtmental appeal 06-06-2023 for adjustment in- c1v11 secretariat
as per service Tribunal judgment dated 14-01-2022 but to no avail.

{(Copy of Representation is Annex-H)

14. That the execution petitioner now approaches this Honorable
Tnbunal for directions to u:nplement the jud gment dated 14.07.2021
in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, m %y it please this honorable tnbunal to so kindly direct the
lmplementahon of ]udgment dated 14.01.2022 mServme Appeal No.

1 -1244/2022 titled Haseeb Zebvs Govemment of I<hyber Pakhmnkhwa
j through Chief Secret:a.ry on the Executmn Petitioner, any other relief
. that this’ Honorab}e :_Tnbunal may deem appropriate in the

circumstances of the case may also be given. '
Teobb”

Executio etitioner

Advocate H:.gh Court
0332-9297427 i _
khaneliegohar@yahoo.com -

SHAH | DURRANI | KHATTAK
__ I
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BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL '

.' LERL Y ¥

In Re:
Execution Petition No. /2023
In Service Appeal No. 1244/2020

Decided on: 14. 01.. 2022

Misbah Ullah
(PETITIONER)

Versus

The Govemmerlt of Khyber Pakhttmkhwa and others

’

- (Respondents)

. AFFIDAVIT O,

Tangl, Tehsil Tangl, Distnct Charsadda,do hereby solemrﬂy declare and
affirm on'oath:- -

I am personally convefsant w1th the facts and cucumstances of the case as
contained therein and the facts and cucumstances menuoned in the
enclosed writ petition dre true and correct to the best of.oqy knowledge

and belief.
Deponent
CNIC# 17102-7101468-5

 Identifi Lpi,j

Au GOHAR Dumum . ' /
Advqcat_e ng_h Court )

a A
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ORDER

. . " . L ‘ .
l“xct.uucm Petitjon No.7| 5f2023 in: Se.rvncc Alancal No. ]22?!2020
tifled “Waheed Ullah Shah"Vs, Govemmenl oF Khybe:

9"‘ July. 2024 Knl:m Alshnd Klmn Clm:rm.m. Learned <counsel. -for the

Mutozem Shah *

petitioner” present. Iv_{r. l_\{Juhammad Jan, Distfi}:t:At'tofney: for the
resporident‘s pr'es'ent.:'

2. The mattm has been received ﬁom the Smgle Bench of Ms

lalecha Paul, learned Membe: (Executwe) Specna[ SB of’ ‘the

undens;gned (Chanman) was constltuted SRR A,

. | ' \¥ Yo RN ‘ I R e =5 .z ' P

S :-,'\_,j..'\

3. ° This: applncatlon is. for’ |mplementatlon of Judgment dated‘

t4, 0] 2022 passed in Servnce Appca] No 1927/2020 tltled H’nlf

It:

Un Rehman Vs Gover nment of l(hybcn Pakhtunlchwa" whcwm the

Rt I T S O < '{ : 'lt ’fu

petmonet was not - party, The le'nncd counsel mformed that the

n!in"
PN EHEAET

peLII‘IOHEI has ﬁled depaltmenmi appeal Smce the petltlonel ]1'15

DN A RSO T
Iumsclf sunultaneousiy 1eso:ted o lhe piOVlSlDﬂS of‘ Sectaon 4 of.
the Kh.)_fbel quhtunkhwa Seuvuce Tubunal Act, 1974 thelefou. Ier
him Fle Sez wce Appeal befone thls Tubunal Dmposed of Consu:,n

9. . P! onounced in open Cowt az Peshawar under my hand and

seal of fhe TJ zbunal on rhfs 9' : a‘av o/ July, 2024

e
A 294
. < L isds
-l ‘ HH'I. . .. . . !
Yoty e '|,' V-“l Ve, . e T S T
‘._'_ f :'-"L\:\L‘i- l.l‘!""“" B , . .
A ’
S ity
v

P L) /7/1,,

- Date of I’rc'seulalion c_fr;".r,\_r-.--.' » / | 7 |
Numbcrome?ﬂ?(,. VR
- Cupymg Fée Ll /y/
.. Urgent

r;n‘

'!m'ﬂ——--—-—-* /6//‘ |
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" The Chief Secretary,

Government of |Khyber Pakhtunkhwa . 0B
Peshawar. S : \—;K X

E Respected Sir,
. It Is stated Wlth great reverence that in pursuance of integration and
merger of erstwhule FATA with Province of Khyber Pakhtunkhwa 1, the underssgned
besades others was declared as “Surplus by the-Establishment and Administration
Departrnent(ReguIation Wing),  Khyber - Pakhtunkhwa vide . Notification
~ No. SO('O&M)/E&ADB -18/2019 dated 25.06. 2019 ‘Later on, I was ad]usted in the .
' Prosecut|on Home Department, Khyber Pakhtunkhwa. '

2- ! | Some of the officials filed case in the Court and the Hon’b!e Service
Tnbunal Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aS|de the
ahov Surplus Notifi CEltIC]r't Operative part of the’ Judgment is reproduced as under
(Page-14 of the judgment); .

“In view of the foregoing discussion,” the mstant appeal alcngwith connected
serwce appeais are. accepted The |mpugned order dated 25. 06.2019 is set
asu:le with - direction to the respondents to adjust the appellants in their
reSpectwe department i.e Establlshment & Administration Department
Khyber Pakhtunkhwa agamst their lespectwe posts and in case of non-
availability of posts the same shall be created for the appeliants on the same
manner, as were c_reated for other Admmlstratwe Departments vide Finance
Department Notification dated 11.06.2020....." '

3- In pursuance of the above judgment, I am also entitled to be adjusted in |
Civil Secretariat, Khyber. Pakhtunkhwa Peshawar. -

4- Above in view, it is humbly requested_ to_kihdly issue my adjustment order
in Civit Secretariat, Khyber Pakhtunkhwa as per -judgmerlt of the Service Tribunai"dated
14.01.2022, please. |

| 26
Faithfully Yours. o —
- Mis alh ah

Naib-Qasid (Ex- FATA)

C?'Ba; XJL/BOOZ
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-
KHYBER PAKHTUNKHWA
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ESTABLISHMENT & ADMINISTRATION
'DEPARTMENT
(ESTABLISHMENT WING)

o
Sy
A

£

‘Q’

%

i
é

'No. SOE-III (E&AD)1-3/2019/Erstwhile FATA
. Dated Peshawar the July 16, 2019

The Deputy Commissioner,
.Charsadda, -

-ADIUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
SECRETARIAT. o Co

;
sli}J‘b:ject:-

Dear. Sir,

I am directed to refer to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat

. afe declared as surplus and notified vide Establishment Department Notification

NB.SO(O&M)/E&ADB-IB/ZOIQ dated 25-06-2019 (copy enclosed). AS pbr Surplus Pool

Pf.leicy notification dated 14-06-2007_“(c':qpy enclosed), services of the following
Employees of Erstwhile FATA Secretariat having
placed at your disposal for further adjustment w.e.f 01-07-2019:-

: . 1 S.No. | Name " | Designation with BS
1. | Hazat Gul: Driver {BP5-05)
2. Wadan Shah Naib Qastd (BPS-02) .
3. Magsood Jan aib Qasid (BPS-02)
A4, Misbahullah Maib Qasld (BPS-01)

1t is therefore, requested that the above mentioned Surplus .Pool Staff may

be adjusted in your District as per Surplus Poc! Policy.

‘r;gurs faithfully

-’f
,

: ) SECTION OFFICER (E-II)
Endst.of even No.& date '
Copy forwarded to:-

1. The Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.
., The District Accounts Officer, Charsadda.

The Section Officer, (O&M), Establishment Department.

The Section Officer (Admn/Budget & Dev:) ERA Department.

P.S to Secretary (Estt.), Establishment Department.

P.S to Special Secretary (Estt.), Establishment Department.

domicile of District Charsadda are

2
]

C.
« ol A )
TZhman Ali Khan) s 2

5
4
I
!
4
-

f

G
’
> K4

Officials concerned with the direction to repo
Master file.

@ NN SN

t to Deputy Commissioner, Charsadda. .77

o

/ o
by A
AT ‘«"’:‘/'Z?T D
SECTION OFFICER (E-11)/ £/ ¥
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GOVERNMENT OF KHYBEI
' PAKHTUNKHWA =
ESTABLISHMENT DEPARTMENT -
Na. SOE-1II (E&AD)l 3/2019/erstwhite FATA
Dated Peshav/ar the July 22, 2019

The Deputy Commissioners,, .
Peshawar. :
Charsadda. _ . ’
Nowshera. : '

Mardan.
Lakki Marwat,
Malakand.
Karak.
Bannu,

_Kohat.

10 Dir Lawer,

11.Mansehra.

12, Abbottabad,

13. Mohmand,

14, Khyber.

15. Bajaur.

. 16 North Watziristan.

g 17.Kurram.

O 0 NO BN

Subject: - ADJUSTMENT OF SURPLUS STAFF. OF -ERSTWHILE FATA.
- 'SECRETARIAT.

Dear Sir, :
I am directed to refer to this Department’s letter of even No. dated
19- 07 2019 (copy enclosed) and to request to nominate an authorized official of your
respective office to collect the original service book & Personal File of the employees of -
Erstwhile FATA Secretariat on 29-07-2019 placed at.the disposal of District Surplus
Pool for further adjustment. SEEE

I am further directed to state that the concerned may be directed to
“coliect the same on 29-07-201.9. :

| o -,
‘x_’purs faithfully >

-’u’rw-uiv ..-"""T‘

/J
(i Bl fhan) /22 LD

. , SECTION OFFICER (E-III) /
Endst.of even No.& date

‘Cony forwarded to the:-

P.S to Secretary (Estt.), Establishment Department.

P.S to Special Secretary (Estt.), Establishment Department.
P.A to Deputy Secretary (Estt.), Establishment Department.
Section Officer (O&M), Establishment Department. -

Master file, _ , 4

s W N




GOVERNMENT OF
KI—IYBER PAKH’IUNKI—IWA

><><>(><

. No,'E & A(HD}2-27/2013 .
. Datéd_- P—EShaw_ar'. the Qcetober 10, 2019

I—IOME &. TRIBAL AFFAIRS DEPARTMENT

The Director General Prosecution
Knhyber Pakhiunkhwc:

Sir,

Subject: - REQUISITION. OF SERVICES

| om directed o refer 1o the sub]ecf nofed Goove and to
anclose herewith copies of- order No 00278/EA dcr ed 1/1C/2019 and order
No.DC (CHDJEsth:7 (18] Absorption/€121-27 datad 9/10/2019 receivad from
Depuly Commissioners Pashawdr and Chorsadda respeciively with the

request io adjust the following. Naib- Qasids ogainst the voeant Dosls

under inimation to Ihis Department af the ediiest, piease:

Mr. Hobib-ur-Renman
Mr. Mishohutiah

ﬂ \ : (,' i
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iy ASlERAL PAKISTAN REVENUE g @ .
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P Sec: 002 - Moath:July 2018

: ‘HTH:} ﬂ;n.IDF'Figanéenz &é;.
e Lt | |
Gﬁ% Iﬂferest @ggigiﬁmm* ‘ , DEPTT CORE. pw;}-{m _

PAYS AND: ALLDNAHCES - S L b ot
D001 ~Kasic Fay ' ' -
in01-House Rent ﬂllawance 4g
{P10-Convey Allgwange 240G
"1300-Medicsl Allowance
18¥3~Integrated Allunce: L2005}
1949-Adhot Allowance 2010@ SOX
1944-Spacial dllowance 30%
EEil Adhoc Rel:eF ALl 2018 1U¥

ﬂ'LGrnuq Pau and ﬂllumanceﬁ
DEDUETIDNB

GPF Balance . 9,193, O
4501=-Benevoleaeny Fund :
3511-Add}l !Group Insurance
3604~ Graup Insurancé

'! Totel dwductions , B e g v
- ‘ NET AMOUNT PAYABLE Suiiai3 v
QUALIFYING sri-:\m,z: D.0. B qu quota:
3]

YRS Wi 12 93,1990 | M
03 Yeirs Gl Menthe 0 o Daye E_QOS

%DHQM—BGHK BF PHPUQRS& “ROAD PEBHAWAR




To

Deputy Commissioner;
Charsadda.

Subject:- ARR}\/A@ERQRT”

Dear Slr, _
in Compllance ‘with Estabhshment & Admlsmtration Department
Pakhtunkhwa Notiﬂcatlon NO.SOE-

(Regulatton wing), Government of Khyber
19-07-2019, |

All (E&AD)1-5!2019!Erstwhl\e FATA Dated Peshawar
Misbahullah (BS-01) submitted my arrival report to  -07- 2019,

Your's Falthfully

Mmsbahutlah
Naib Qasid




hi3

H

= ADMINISTRATION INFRASFRUCTURE &CO ORDINATION
DEPARTMENT. MERGED AREAS SECRETARIAT PESH {WAR.DDO ’
e e -, CODE PRO3IQAT ™" ©

LAST PAY CERTIFICATE

P.NO. 50174759

Last Pay Certificate of Mr. Misbah Allah- N/Q (BPS-01), of the Administration
infrastructure & Co Ordination Department Merged Areas Secretariat Peshawar DDO CODE
PRO310. here by placed in surplus pool of Establishment and Administation Department
Government of Khyber Pakhtunkhwa vide Notification No SO(O&MYE&AD/3-18/2019 Dated
25/06/2019 He has been paid up Llo 30-06-2019. at the following rtes:-

‘-._-'—"__'-"

(S.No ~ PAYMENTS' S.No DEDUCTION
1 ! Basic Pay 10870/- 1 B/Fund (Excha.} 246/-
2i | House rent All- 1 2006/- 2 | R.Ben & Death Com 0
3[ Convey Allowance | 1785+ | 3 | GP Fund {400k
- 41 | Medical Allowance 1500/- 4 | GPF loan principal 0
5 Special.Aliowancc 3261/- 5 | Add Group Insurance /-
6 l;ﬂn:lhuc Relief - 2016 860/- 6 | 5% House Rent charges |10
7 1 : |.Adhoc Relief - 2017 1087/- 7 .} Group insurance 490/-
8‘ EAdHoF Relicf -2018 . 1087/-
9 ; _ Ilm_’egruled Allowance 450/- .
10; - || Sp! Conveyance to 0 . -
'Disable ' . 0
11 | [ Overtime All 10
. /
Grand Total 22906/- ‘
‘ _ K Total Deduction:- , 1139;-

Gross Pay: Rs.22906/- Ded: Rs.1139/-Net Pay Rs.21767/-
" 1) Balance of Rs .Nil/~on A/C of GP Fund Advance is recoverable @ Rs.Ni1l/-PM

He made over charge of (A1&C) Department on the aflernoon of 30-06-2019

f

Estate Officer/HDO
A1&C Department

S AL F‘,}Sgch’(‘:_j_ri.ﬂl
Vegliawar.
DESHAY -

e

LELHN
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POWER OF ATTORNEY

¢ BEFORE THE ;é’f?f— T ot v o
No. of 202_

Diaad Lo lFE
VERSUS

ZFo

I/we do hereby appoint &

constitute The Law Fiem Of SHAH | DURRANI | I(I_IATTAK

(a registered law firm) as counsel in the above menttoncd case, to do all or any of the following acts, deeds
and things:-

1. To appeat, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tudbunal in which the same may be tred or heard and any other
proceedings adsing out of or connected therewith.

2. To sign, verify and file Plaint/Wrrten Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

3. To do and perform all other acts which may be deemed necessary or advisable during the
course of the proceedings.

AND HEREBY AGREE.-

2) To radfy whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Trbunal
when it 1s called for hearing or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fec remains unpaid.

In wimness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this day of
at .

Signature of Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah |
Durrani | Khattak.

ALI DURRANI
' Advocate Supreme Court (6232)

r

aligohar@sdklaw.org
' D%‘/ +92-332-929-7427 @}h
Zarak Arif Shah Babar Khan Durrani
Advocate High Court M Advocate High Court
0333-8335886 0301-8891818

Hannah Zahid Durrani
Advocate High Court

Shah | Durrani | Khattak

(A registered law firm)

www.sdklaw.org mgo(alsdk]aw.org
231-A, Street No. 13, New Shami Road, Peshawar.
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