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1 10/10/2024 The appeal of _pl_‘(_‘-Sé:l’l{Cd today by Mr. Alt Gohar |
Durrani Advocate. It is fixed for preliminary hearing before
_Sjnglé Bench at Peshawar on 15.10.2024. Parcha Peshi given

to counsel for the appellant.

By order of the Chairman
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Service Appeal No. /8397 /2024

ol
Aziy Ullah, Chowkidar (BPS-2), Establishment & Administration
Department Civil Secretarlat Peshawar

o

Ii (Appellant)
! _

| ] : Versus

" The Govermncnt of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretanat, Peshawar

‘!:Q'._: “‘_'_I—h,_ . ';.

The Government of Khyber Pakhtunkhwathrough  Sectetary
Establishment, Estdbhshment & Administration Departmcnt Civil
-Secretatiat, Peshawar

The Government of Khyber Pakhtunkhwathtough Secretary Finance,
Finance Department, Civil Secretariat Peshawar. |

et

. .-.P..— = :?;_._——:* SR

: The Govemmest of Khyber Pakhtunkhwathrough Additional Chief |
Sectetary Merged Areas, Office at Watsak Road, Peshawar.

| (Respondents)

"I APPEAL  UNDER SECTION 4 OF THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
'! ADJUSTME MENT/PLACEMENT  W.E.F. 01.07.2019 OF THE
APPELLANT IN HI$ RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & IMPLEM'ENT THE JUDGMENT OFE

;: T'nat the appe]lant earnestly submits as under:
" 1, That the Appellant is a law-abiding citizen of Pakistan and also hails

- from a respectable family. Thatthe appellant was appointed as 2
- Chowkidar (BPS-2); against the vacant post vide notification dated 08-

1 10-2004.




Copy of appointmeént order is Annexure-A.

That along with the appellant a total number of 117
employeesappointed by erstwhile FATA Secretariat wete declared as
surplus and placed them in surplus pool of Establishment &
Administration Department vide order dated 25-06-2019, and for their
further adjustment/placement w.e.£.01-07-2019by virtue of which the -
civil servants were' adjusted in the Surplus pool of Establishment
Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B.

That an appeal was filed in this regard, before the Honourable Service
Fribunal and e Bame wad RORRY BR mmuagaa The ailidl appedt wan
accepted, and subsequently, the impugned notification dated 25-06-

2019 was set-aside, and directions were given to respondent ie. the
concerned authorites, to ad]ust the appellants to their respective

. departments. !

Copy of the Semce Appeal No. 1227/2020 is Annex-C.

That along with the 'aforémentoned ditections, the Honourable
Service Ttibunal rendered that upon adjustment to' their ‘respective
department, “the appéllants ‘Would be entitled to all consequental
benefits. Moreover, that ‘the-issue of seniority/prométion would be
dealt with accordance with the provisions contained in Civil Servants
(Appomtmcnt, Promotion and Transfer) Rules 1989, and in the view of
the ratio as ‘contained in the judgment titled Imm_&_g_dms

M&gﬂmﬁh&_&mh&@mm&& the seniority
would bc detcrmmcd accordingly.

. That the Honourable Tribunal rendered its judgment dated 14:9_1,:

2022, the ‘appellant solight the i:'nﬁlement’ation df the jﬁdgment in his
tespect also, but to no avail.

Copy of the ]udgment dated 14-01-2022 has been Annex-D

That the ‘judgment being in ‘rem, and not personam, the Appellant
approach® this tdbunal for seeking implementation of the judgment
directly “in"" Execution” ‘Pétidon. The Execution Petition for
unplcmcntam)n of ‘the judgment dated ‘14.01.2021%was -disposed off
vide ]udgmcnt dated 09.07.2024 by this Honourable Tribunal wherein
the appeliant Wwas allowed to file a service appeal for the redtessal of his
grievance as he was not a party to the Appeal No. 1227/2020 datcd
14.01.2022:

Copy of the Execution Pétition and Order dated 09.07.2024 ate
Annexures E&F’

‘,. ‘.“t-.l_‘n'
That the appellant filed a Departmcmal Representation for the

redressal of his gnevanccs before the Chief Secretary Govemment of

Khybei Pakhtunkhwa on 31 05 2023 but to no avail.
Copy of Departmental Representanon is Annex-G

i
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Now the appellant approaches this Tribunal on the following grounds
amongst othets.

Because the Jmpugned notifications are based on
disctimination as is clearly laid out in the facts above.

That the judgment dated 14-01-2022 rendered by the Honourable
Service Ttibunal is also applicable on those civil servants who were not
a part of the said appeal, because judgments of the Honourable
Service should be_treated as judgments in rem, and not in
personam, when they settle a point of law in respect of the same
set of civil servants. Reference can be given to the relevant portion of

]udgment atedgﬂ_iﬁ_MB,_&, produced herein below:

“The kearned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was
placed on the order passed by the learned Peshawar High Court in Writ Petition
No. 3162-P/ 20719, which was'simply dismissed with the observations that the writ

 petition was “not maintainable under Ariicle 212 of the C'amrszzan, hence the

reference was immaterial. In 1his regard, we are of the firm view that if a learned
Tribunial'decides any gGuestion of law by dint of its judgment, the said judgment is
abvays treated as being in rem, and not in personam. If in two judgments delivered
in the service appeals the referenice of the Peshawar High* Conrt judgment has been
m‘ed it does not @it o ‘washout the effect of the judgments rendered in' the other

‘mvm appeals which have the effict of a judgment in rem. In the case of Hameed
" _Akbtir Nia%i v. The Secrétary, Establishment Division, Government of Pakistan

and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating to.the terms of service of @ oivel servant which covers not only the case of the

civil servant who litigated; but also of other civil servants, who may have not taken

dny legal procesdings, in such a case, the dictates of justice and rwles of good
governance demand that the bensfit of the above judgment be extended to other civil
servants, who may not be parties fo the above litigation, instead of compelling them
o approach the Tribunal or any other legal forum.”

That the judgment dated 14-01-2022 rendered by the Honourable
Setvice Tribunal is also applicable on those civil servants who were not
a part of the said appeal, because judgments of the Honourable

. Scna'cé ‘should be treated as judgments in rem, and not in

personam, Reference can be given to the relevant portion of judgment
cited2023 SCMR 8, produced hetein below:

“The learned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was
placed on the order passed by the learned Peshawar High Court in Writ Petition
No. 3162-P/ 2019, which was simply dismissed with the observations that the writ

 petition was not maintainable under Article 212 of the Constitution, hence the

reference was immaterial. In this regard, we are of the firm view that if a learned
Tribunal decides any question of law by dint of its judgment, the said judgment s
alvays maz‘ed as bemg n rvm, and not in personanm. lf in fwo _;kdgmmt: delivered
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in the service appeals the reference of the Peshawar Hligh Court judgment bas been
ated, it does not act to washout the effect of the judgments rendered in the other

" service appeals which have the ¢ffect of d judgment in rem. In the case of Hameed
‘Akhtar Niazg v. The Secretary, Establishment Diviston, Government of Pakistan

and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating to the terms of service of a civil servant which covers not only the case of the
avil servant who litigated, but also of other civil servants, who may have not faken
any legal proceedings, in such a case, the dictates of justice and rules of good
governance demeand that the benefit of the above judgment be extended to other aivil
servants, who may not be parties to the above litigation, instead of compelling them
to approach the Tribunal or aréy other legal forum.”

Thet the appliiant i felying wpon judgmeént cited 2023 SEMR §,
whercby, the essence of Article 212 of the Constitution of Pakistan,

1973, was fulfilled, by observing that any question of law decided by
the Service Tribunal shall be treated as Judgment in rem, and not in
personam. In order, to give force to the judgment of the Supreme
Court, the applicant may also be subjected to the judgment rendered by
the Honourable Service Tribunal.

Because blatant discrimination has been committed in the adjustment
oE the appellant as: .compared to other similarly placed employees of
erstwhile FATA ~Secretariat have been adjusted in different
depattments of Khyber Pakhtunkhwa Civil Secretariat.

Because the Appellant has been treated illegally, mﬂawfully and against |
the spitit of the law.

Becauisé the Rights of the Appellant are secured under Article 8, and
the entitety 6f Part IT of the Constitution of the Islamic Republic of
Pakistari, and ‘its redréss falls solely within the ambit of Article 212 of
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with
this Honorable Tribunal.

Because ' the rght to due’ process as per Article 10-A of the
Constitution of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is
absolute and cannot be done away with and it needs to be taken as
liberally as possible as per the dictum laid by the Honorable Supreme
Court in PLD 2022 SC 497. '
“Incorporation of the right to a fair trial and due process by
Article 10-A in the Constitution as an independent
fundamental right underscores the constitutional significance
of fair trial and due process and like other fundamental rights,
it is to receive a liberal and progressive interpretation and
~ enforcement.”

Because the Honorable Supreme Court of Pakistan in the recent

" judgment in Justice Qazi Faez Isa case has held in unequivocal terms

!"‘.
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that even the highest of offices ate not to be denied the fundamental
rights so guaranteed by the Constitution. The judgment is reported as
PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one,
including a Judge of the highest court in the land, is above
the law, At the same time, no one, including a Judge of the
highest court in the land, can be denied his right to be dealt

with in accordance with law; it matters little if the citizen
happens.to hold a high public office, he is equally subjece to

i " and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of
natural justice are to be met in every circumstance in the following
terms:

““After recognition of the right to fair trial and due process as
a fundamental rght by inserton of Art. 10A in the

GBhatititiBn, viblation of the prindiples of natural justice,
which are the 'necessary components of the right to fair trial

and due process, is now to be taken as a violation of the said
fundamental right as well.”

These prmdples are time and again reiterated by the Honorable
Supreme Court and have been recently held of immense value in
PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in

accordince with law, under Art. 4 of the Constitution, is
available not only to every citizen of the country but also to
every other person for the time being within Pakistan, Said
constitutional guarantee cannot be curtailed or limited in the
‘case ot matter of any person whosoever he may be and
whatever the allegations against him may be.”

i. Recause the actions on part of the respondents seriously are in the

negation of the Constitution of the Islamic Republic of Pakistan, 1973 -

"V and the Civil Servants Act.

k. Because the Fundamental Rights of the Appellant have been violated in
relation to Article 4, 8, 9, 18 & 25 of the Constituton of the Islamic
Repubhc of Pakistan, 1973. The said dghts flow out of the Constitution
the terms and conditions of service of the Appellant and this Honorable
" Court being the custodian ‘of the Fundamental Rights of citizens of

. Pakistan, as well as the protection afforded by the Constitution of Islamic

' Republic of Pakistan'1973, is why the Appellanc seeks the redress of their
grievances and to end the ordeal the Appellant is going through due to the
" illegal, unlawful and unjust acts and inaction of the Respondents.

‘%
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l . Because the Appellant has got the fundamental sdght of bemg treated in.
, accordance with law but the treatment meted out to the Appellant is on
| ! cons1derattor1 other than legal and he has been deprived of his nghts duly
| ‘guaranteed to him by the constitution of Pakistan.
i - _
m. ‘Because the appellant has not been treated in accordance with law, hence
| . his rights secured and guaranteed under the Law are badly violated.
'_ |~' ‘
1, ‘Because the Appcllant crave for leave to add further grounds at the time,
, of his oral arguments befote this Hon’ble Tribunal highlighting further
i contraventions of the provisions - of the Constitution & Laws ‘which
b ]adve.tsely affected the Appellant.
| . " Prayer;

Cltis, therefore most humbly prayed that on the acceptance of this appeal,

, ithis Honorable Ttibunal may so kindly declate that the notification
I whereby the appellant was declated to-be in the. surplus pool, and which_

i has already been set-aside by this Honotable Ttibunal, vide its judgment
| dated 14.01.2022 'in Service Appeal No. 1227/2022 titled Hanif Ut

l,rf{ehmanvs Government of Khyber Pakhtunkhwa through. Chief Secretary,
|+ Be also declared illegal to the extent of the Appellant and the appellant may

g SO kmdly be adjusted/placedm ‘his’ respectlve department WEF 01-07-
o 2019 - :

Ty Any other .relief that ‘this Houorable Tribunal may deem fit and_
! appropnate rnay also be granted . :

o o

Appellant

g _ : _
i. !-._ _ . . Th_rough, gf‘f\j ‘< D
| .. .“'.' A . .. : = -..__"-1
N L v ‘ < T

(ALI GOHAR ljJURRANI)

Advocate Supreme Court
i | . 0332-9297427 o o
. . M ‘ . khgnehegohar@‘yghoo.cqm ' -
! | . SHAH | DURRANI | KHATTAK



The Government of Khyber Pakhtunkhwa and others

SRR

‘Advocate Supreme Court

BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Service Aépea.l No. /2024

0 ;
)Aziz Ullah, Chowkidar (BPS-2), Establishment & Administration
Department Civil Secretariat, Peshawar.

(Appellant)

Versus

(Respondents)

AEFIDAVIT Of,

I Aziz Ullah, Chowkidar (BPS-2), Establishment &

Administration Department Civil Secretariat, Peshawar.,
Peshawar, do hereby solemnly declare and affirm on oath:-

I'am personally conversant with the facts and circumstances of the case

;
‘as contamed therein and the facts and circumstances mentioned in the -

enclosed writ petition are true and correct to the best of my knowledge

'a_ndbehef - : d&/ j}’

£ _ DEponent
CNIC#
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TRIBUNAL

| Serv1ce Appeal No. /2024

|A21z Ullah, Chowkldar (BPS-2), Establishment & Administration

Department Civil Secretanat Peshawar.
T

;(Aapaiia.at) |

. I].

3

|
|

oY)

Versus

. The Government of Khyber Pakhtunkhwa through Chief ”

: Secretary, Civil Secretariat, Peshawar.

. The Government. of KPthrough Secretary Estabhshment ‘

Estabhshment & Administration Department Civil Secretanat
Peshawar

. The Government of KPthrough Secretary Fmance, Flnance.

Department Civil Secretanat Peshawar

' The Government of KPthrough Addmonal Chief Secretary

Merged Areas, Offlce at Warsak Road, Peshawar

(Respondents)
Appella.nt

Through, ( {Z

SR (ALI GOHAR DURRANI) .
Advocate Supreme Court
0332-9297427

khanehegoha.r@vahoo com
SHAH | DURRANI | KHA'ITAK
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—

N .\tlLlllumnl Chiel Seereiry, Muerged Arcas Seerctaria,

e Senior Member Bonrd ol Revéne, _

4, I‘nnupni Seerctary a Governor, iKhyber Pakhtunkhwa,

5 Pringipal Seereiney 1o Chicl Minister, Khyber Pakhiunkhwa.
o AN Administrative \LC!LlnrlL\ Khyher Pakhtunkhwis,

7. ThediAceomntint General, I\Iwhu Pakhtunkhwn,

N, Huuuluw (ALLCY Merged Avéns Seerclarial, C
B Additional Seereliry (ML\.C} Merged Areas Sceretarist’ with |.|1(. reguest fa hanc
. over the relevant veeord ol the ahove sialf to the Establishmenl I)cpmlmwl 0
further necess: wy action nnd Laking up the case with the Finunee Department witl
regaid 1o Tinancind implications of the sta)T w.e.l, (01.07.2019,
L3, AlLDivisional Commissioners in Khyber Pakhtunidwa,
L AL Deputy Commissioners in:Khyber Pakhtonkhwa,
Y12 I)uuum Gueneral InTormafion: Khyher Pakhtunkhwa,
/I .S rn Chijel Seerctary, Khyber Pakhlunkhwa,
]t I)(.puly Sceretary (1 t.lul':lmhmt.nl) P ﬁldhlmhl'nt.nl Department for neeessir
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18, Su,{mn (HTeer (13-1), B qlt‘.hllt:lnncnl Deporiment,
16, Huumn Officer (13-1H) Bstablishment Deparimehl lor necessary action.-
7. .\uulmn Officer ([6-1V) Lstablishment RPeparinicnt. :

P18, PS 10 Seerctary Jistablishment PDepartment, :
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‘i l FONEE EFO E THE HON'BLE sénvuces NAL 1AW ﬁ-q

. ' I .
Ml | A R ' i

s Setvice A'ppeol:No. L{ Ll ./2020_ o » " L____ /

R AR B

-_}. G rs;)Hcseeb Zeb §/0 Aurangzeb \ Btaey No. l&i?

. 0 NL. b QGSld e Dureg

e Khyber Pakhfunkhwa Ombudsperson Secretariat,

A Room No.212, Benevolent Fund Bullding, ‘ E

R Peihawor CANH v esressensarrssassssenss eeoeeni A ppellcmt S

T . ’f-  VERBUS e

| 11" The'Govt of KPK -

" Through Chief Secretary,
' ,'CIvI‘ Secrefcnoi Peshawar: = - _
t, - o b

2, The.Govt ofKPK L
.1+ Through Secretary Estabhshment :
o | ' Estaliishment & Administration Depcrrmeni
' Clvil Secretariat, Peshowar

o

- 35 The GoviofKPK |
: Through Secretary Finance; ' '
Finance Department, Civil Secrefcnot Peshawar

4 Govemmen’f of KPK
Through Addifional Chief Secre’rcry Merged Areqs, .
Offje_:e at Warsak Road, Pe;_hcwcr ............... Respondents

o
1

%‘5"-“3“’"6 sy Service appqol u/s 4 of the Services. Tribunal Act,

o ?“1974 against - the Impugned Noﬂﬂcuﬂbn
Fq‘ww No. SO(O&M/E&AD/3-18/2019 dated 25.06.2019 -

,vlde wh(ch the ! 117 employees Including the FL
iy cppellant appo!nted by erstwhile FATA Secreiarlut
" as “Surplus” and: placed them.in the Surpius Pool
.+ of Establishment & Adminisiration Department for .
‘thelr further adjustment/ placement w.ed . © -

-

.»‘"

| 4y ” .
.. . AR LEQTEr

1 i ) . . 7

~
iy




|
|

01.07.2019, Office Order No.00209/EA dated

© 23.08.2019| and Office Order No.SOG(SWD)I-
. 60/Staif/2019/1946-55 . dated  27.08.2019 vide
<, which -the appeliant -has been . adjusted in
o _;,'Ombudsperson Secretariat from the Surplus Pool.

m.uw

1

QA GiuaepiaREe of W! ﬁﬁﬁﬁ&:la ial -3 lﬁwﬁugnaﬂ Nestiflcation
dated 2506.2019, office orders dated 23.08.2019 and

- 27.08.2019 may please.be set aside and consequently the
- rtespondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or.

Finance Department.

o _RJTEEMI Iy Sheweih

The appellant humbly submn‘s as under:

- That the cppellc:m’r was the emp!oyee of erstwhlle FATA-

Secretariat and he  was serving as Naib. Qasid in

' Admlnls’rrc’non Depqr’rmen’r of erstwhile FATA Secre’rona’r

-'Thc:’r af’rer merger of FATA into Province of Khyber

Pc:khfunkhwcl the respondent No.1 vide Nofification
SO{OAM/ERAD/3-18/2019 dc’red 25.06.2019 declared 117
e:nployees including cppellon’r as “Surplus" and placed them

jth the Surplus Pool of E&AD for their further adjustment/

p'acemen’r w.elf. 01.07.2019. (Copy of Notification dated
23 06,2019 Is Annexure “A“) :

'T@.m‘ the responden’r; Nol.l- vide Nofificalion No.SO(E-

)/E&AD/9-126/2019 dated 24:01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secrefcriof henceforth report o Secrefary  Finance

Deporrmen’r KPK. (COpy of Notification daied 24.01.2019 s

Annexure “B").
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iy SRR R¥ -"IThm;:ﬁ the cppellcn’r should have. been cdjusied in- Finance
o Depo ortment KPK but: was adjusted iri -Ombudsperson’

cretariat from the Surplus Pool vide. offi ce order dated

15 se |
: | ' 23 08.2019 and 27.08.2019. (Coples of- oﬁlce “orders’ dated
23 08 2019 and 27. 08 2019 cre Annexure “C" &"“D").-

5.. ’_Thcat it is pertinent to menhon here 1hat 1he employees of
‘erstwhile FATA Secre’rcnc’r including appeliant impugned the
: _ no’nﬁc:ahon dated 2506.2019 ibid ’fhrough wiit  petition
I ~ No. 3704 P of 2019 in the Honourable Peshawar High Court, .
o Peshawar and the Hon'ble Court dismissed the said petition
. wd!e order/ judgment dated 05.12.2019. (Coples of wrlt
| peﬂﬂon and order/ ]udgmenf dated 05.12. 2019 are. Annexure |
“E"/& “F"). , :
. i SRR
6. Tn@f thereafter, the employees of erstwhile EATA.Secretariat
1pc!ud|ng the appellant filed CPLA No.881 /2020 in the august
-Supreme Court. of : Pckls’rcn against ’rhe ‘order/ ‘judgment .
'dCIerd 05.12.2019 passed by the Hon'ble Peshawar High ™
C(%urt Peshawar and: the Honourable ‘Apex: Court while
-deﬂmdmg the CPLA vide order/ Judgmen’r dated 04.08.2020
held that thp correCt forum to adjudicate Upon is the Service

B .Tnbunol and the petitioner should: have - Gpprooch the -
A jcompe’ren’r forum. - (Copy ‘of- order/ ]udgmeni dated
| l .- .'-.__,04 08 2020 Is Annexure “G")

7. ‘ot the oppellcnt bemg cggrieved from the nofifications | l
e and orders,- files the, instanf appeal, ln’rer alic, .on the §
; t | followmg cmongs’r other grounds:

i éLouuos -
o A Thct the impugned - Noﬁhcchon dated 25, 06 2019 oﬁ'ce'
oﬂrders dated 23.08.2019 ahd 27.08.2019, are illegal, against
ME * . facts and low on the subject as well as Surplus:Policy.
ik ‘ SR
i -
Sy S S : R -y
s ATEsIg

0 N ,
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That the impugned nofiﬁed'tiéns_ and -orders are the sheer
vi(:':lc_:tion of law on the subject and the Constitution as well.

l .
'1

- Tho’r the impugned nofificafions and orders are itegal,
unlawful, void and ineffective upon the rights of the |

ap‘;pellen’r.

-Tﬁ;c":t the impugned _noﬁﬁécﬁons and orders ere-ogoins’r-fhe

principles of noturol jusﬁce and fundamental rights s
guaren’reed under the: Constitution of Islamic Republic of
Pekls’ran 1973.

That in fact, the appellant's case Is not of abolition of posts,
o5 service or setup to begin with and the concemed,

departments and oftached department together with the '

.pos’rs continue fo exist and have not been cbolished.

The’r neither conscious application of mind has been = -
under’roken nor speaking nor reasoned: order has been

pessed and Surplus Pool Pehcy, 2001 hc:s been senselessty
epplted to ﬂPe appellen’: :

T}*cﬁ ihe 1mpugned no’nflcohons and orders hove been
Issued/ passed in ﬁcgren’r violation of the law and the Surplus

E ~ Pool Policy itself and deserves to be set cs|de

. | _.-Thc’r the mechanism provided-for adjustment and f xclhon of

senlonty of the surplus employees in the Surplus Pool Policy,

N 200_1 will deprive the lappellant of his seniority. and other '
' benefits“will render him junior to those who have been

c"':,'pp_oln’red much Ia'rerin time thcm the appellant.

Tno’f a3 1here is no serwce structure’ ond servuce rules and

' promohon for the employees.of Ombudsperson. Secretariat
'fhe adjustment. of cppellcnt in-the said Secretariat will -

f‘ lamage 1he service career and rights of the dppellant by
& )
;
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S .
A R means of dlscnmmchon cnd mlsappllcahon of Surplus Pool :
A Poncylzom
_ ko That- *blctanf discrimination - has- been commlﬁed in. the 3
. ' .cd]ust{ment of the appellant as compared to ‘other simllarty
‘ placed employees of erstwhile FATA Secretariat have been’ L
: adjus{red in different deportments of KP Civil Secretcnot i
. : , . ot 1
. | |
K. That ’rhe appellant seeks lecve to cgltc’re more grounds at P
oo the hme of-arguments in the instant appeal.
h‘ is, therefore, ' m’os’f humbly prayed that on '
. J ¢
cccemance of the lnsion’f sewlce appeal. the impugned "
"' Nofification dated 25.06.2019, office orders dated 23.08.2019
cmd}27 .08. 2019 maoy piease be set aside cmd consequenﬂy
' I the responden’rs be d:rec’red to adjust the. oppellcn‘r In Civll. "~ i
i ‘ Secreicrlct of Esicb[tshmen’r & Admlmstrohon Deportmeni or
o chnce Department. , :Nt
E~A'ny otherjre‘medy_ which deems fit by this: Honourable -
i Tibuhot may also be granted inffayour of the appellent. . | H
P ) | - [ Lo Through A ' o ’ | : N “
. ! . g Syed Yahya Zahid Gilani  * - M
f L * ... Ateeq-ur-Rehman S '
1t +7
_ ! . - ( '
e -+ Syed Murtazoahid Gliani. .
Dcie:-li_‘/_:t)_s;j2020‘ - Advocates High Court.
;’v’l- d /-1, : i
e
‘ A
A
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S MﬂheFmeerd Haseeb Zeb ............. Appellunt |

I
® |
| ﬁ} o NLERSHS-_

_'.;GO\_”I QfoTK and o’fhers ....... crenes "._;_.-...-.-..;-';...Respondents b

[P ORI - SR,

L AFHDAVH

M1|Jhc:mmc:d Haseeb Zeb s/o Aurangzeb ‘Naib QCIStd Khyber':_

- ..

. _-”.__pokhtunkhwo Ombudsperson Secre’rc:rla'r Room No 212, Benevo!ent, o

'-_I_.-sund Bulldmg. Peshcwor Ccnﬁ do hereby solemnly - affirm and |

- .declare c?n ocn‘h ’rhc’r ’rhe confenfs of the c&ccompcmymg Service;

L I\ _
- '_Appem c:re Jrue and. correct 10 the besi of my knowledge c:md behef :

and nr}’rhmg hos been concealed from thrs Hon ble Tribunul
' S




Secretarlat Flt_shawar and others R ( P.espbndents)
.“ .‘ . -_ . * ‘_ N DR LR P :v .. I 'll -‘1.
Syed Yahya Zahid Glllanl “Talmur Haider i(han & ‘ ot 1
Al Gohar l'Jurranl e fen el -
Advncate= E "L - ForAppellants .l :
) " . . M .t e . . Lt . . . . :; ..
! W . R ey _
it f-1uharnmad ‘Adedl Butt, Lo R RE S o e
Addltlonal A:lvncate Genera& S ‘ o Fﬁ,irésﬁu-n;deﬁts -.: ’: o g
“AHMAD SULTAN TAREEN . il CHAIRMAN S _.' i LT
- n.TIQ-UR RcHMAN WAZIR - MEMBER (E}(L{:d"“ﬁ.'[‘.) 5 i RN
.;,. . . '\ . ) IV'/'_ . . I * :’ . :: o R . "‘-._ R ::- I :-;-_:‘
» ¥ \‘ \_'/ . ., I R M . .: . i . l- .I‘
A A !UD [E}E NT - " : .' ‘ L o A ' 1 ry
;m:o UR—REHMAN wnzm MFMBERL) - This»slngte judgment
_ ahalh.dlspose of the instant service appnal as weﬂ as tht" fdllowlnq cunnecteq _ _

{1 N [P »-’servlc-e appeals, as comman quesﬁnn of law, and facts are i a\ued thereln -
o hY 1226/2020 ntfeal zubatr Shah - - T

) 'u T[ '. ’ i

$sivice Appeal No.'1227/2020-
. . . ] - ? . . : »

3

1
!

Date of Institubion'... .
. Dateof Deciétdﬁ

21.09.2020 -
14.01.2022

]
)

‘ :.' 1 {57202 tied Farooa Kna

.., -
..._‘:
» -

" _' 1244;2020 e ‘Haseeb’ zen

i1230[20)0 tded Muhammaq Amjtd Ayaz
. 4" 112312020 tted Qalser Khan S

l’12'32[1020 tltled Ashlq Hussa!n .o

AT'T’

to be t e-Copy.

" 6 mapuzu tltied Shoukat Khan .,
I { .

I = wilanlf 'Ur 'Rehnan, - AS l=tant (BPS 15), Dlrectomte nf Pro acutlcm Khyber

(S A S Fiélr.htunkhw;}. _ : C e 1 Appellant) N
o B . “. .. . ‘_ ot '\\ l[ | 5] ‘. D .- :.’: . ;

o : <o
} . N ’ i
t) .

o r| i -

Covernmont- of Kth.er; Pakhmhkhwa 'thraugh Its t,'.h'.el' 'Sﬁcretarv a'l: EWH v

EFE&




.'f:- o
‘I;I ‘.’.‘-'-_};;-' f. . 1 . .
e 8, 1245/2020 titiad Muhammad Za]'nr Shah . a
5 9 111 5/20'70 titled Zabld 1(l‘|an R | .
';-..-,10.11«126/2020 tn_tlad Tpuseeﬂqbai. e L s e

by the respnndents for qulte lcmger and In thie maanwhlle, !r thé w‘ake uf mergal

Lo v sutptus \fide order dated. 25- DG -2019. \Fee[ing aggrieved the dppeliant alongwtt

L '_ atnern ﬂ!ecl wrlt pel:ition Nu 3704 P12019 in Peshawar ng'n CDU'i't out ln the '-'.;'.'.'""-". '

e

~

| DA

. Asslqtant (BPS-ll) on contract basrs In r‘t-FATA Secretarlat vide m‘der datad Di» o

N .‘s2 29q4. His servlces were reguiarlzeq Ipv I:ha ordar al’ Peshawar \—Ilgh L'.aurt vfda
Jucgmgnt datad U? 11~2013 WIth efract from 01-07‘ 20081 cumpnanca wlth TR

: cahlnac det:lsion dated 29 08-2008 Reguiarlzatinn bf the a’;:.pellant was dalayed

Brlef facts of the case ara that tha appellant was tnltiallyq appolntecl asl |

of EY-FATA with the valnce, thE appellant alnngwith others werm dac\araL

nwanwhﬂe the appellan* alnngwlth ntherb wera adju‘.sted in mrlou., du ectnrates, e

/ l

h"'l‘\CL the High Court v|de )udgment dated 05 12 2019 detlarad the petltlcn as N '

_ lnfruchfJus, which was challengecl by the’ appaliants in Lhe supreme caurt or- '

Pakisuan and: the sUpreme cuurt ramanded thelr case tl:1 this® zr\bunal ulda order '

datad 04- DE'. 2020 In CP Nn HBU'JD’JU Prayer cf tha appethnt:‘ are that tha,_ ,

i npugned order datad 25 06~ 2019 may be set aside and the appal\ant' may he
refa! m.dfad]usted agatnst the secrétarlat’ cadre: bofne .Jt the st rength of

,.,tabh*,hmant & Admintstratmn Departrnent “of Fivﬂ aerrétattat Slrntlariy

' - :entortry/promoticn ma',t also be glvan ta the appej'-ants btm‘e% trie inception of N

he'.r emp!oyment in the gNaTnmPﬂt department wlth batk bwnaﬂts s per

judcmant Yitied ‘ﬁkka Khan & others Vs .;yed Muzafar Hlnsaih 'ahah 8. others

. '. IZDIB SCMR 33"}%5 -well as tn the fight of ]udgment of largbr bencn nf hlgh 'mut

ln Wrt'-: Petitiun No: 695/201{1 dated n? 11-2013, .

*

'..I'-_ﬁ:a:-.; _ Learned cunse! for the appsllants has cotuanded that the' aDPE“ﬂﬂ’L’S has

|I‘

Cmatltutlnn has badly beey vioiated that l;he \mpugnad arder has not. becn

i ; I!’fEl‘t )
Aty |iulﬂulcllwu ¥
S vl ﬁllmuul

L ALSITL PP TR

ATTF STED
to be rueCopy S

nnt baen t’eated ln accordanca wlth 1aw henl:e thelr tights securéd undar t'na

A

{

it
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asseo In accordance wlth Iaw therefore ls nqt tenab!e and Hable to ba set aside.

‘that the appe!lants were appolnted ln E;. FATA Secretarlat o1 contf'act ba‘ e

& a sls ulde
order da ed 01- 12&?{04 and ln comollance wlth Eedeu:al Govarnrnent declslon

*f.ﬂdat‘ad 29 98 EBBB and ‘F Q“NHBHGB 01’ iudﬁ‘?ﬁﬁnt ﬁfs PEuhnwar H!Eﬂ cﬂun aa;eu

J0 Secretarlet that the appellanls were dlscriminated to the effect that they werT
_“.ft;‘!aced ln‘ surplus pool vlde order dated 25 06 2019 WhEl’EEb servlcles of slr.nt]a‘r'l

,E_I_,placed employees oF alt the departmenls werq trensferned.h: thelr respectiv[

..': ' .

: ':'}:dapaf"ments In p ooinual Govemment, that piadng the appe%lants In surplus pqol

d
.,is also ‘clear frorn the respondents |etter dated 22-03 ZOIF that by dorng 5o, me

“rr.ature service of almost‘ ﬂfteen years may spoll and qo in waste' ihat the Illegal
L “ t

o andr untoward act of the, re5pondents is also, euldent from the notincatlon dated

"f

; OB 01 2019 where dwe erstwhile FATA Secretadat departrnents and directol ates

o 1.

-

have been shifted and . p!aced ufider. the admtnistratlve control of Khyber

.rakhtunkhwa Gcwernment Departmems whereas the appeilants werg declared
5.

‘UI'DMS' that biilidn of rdpees have been. granted by the Federa! Gnvernment for

merged}erstwhlie FATA Secretarlat department_ but unfortunately desplte havlng
S

3 A3

un}ustlf' able, rllega! and unlawful rmpugned drder dated 25 'Ob 20’19 which ‘rs not

lu .

Jnly the violation nf the Apex Court ]udgrnent but the sarne wﬂr alsa vlolate the

1‘

fundamental r!ghts of the appelian\s belng enshrlned ln the Constitution of -

' Paklstan, wilt serlously affect the promotlonlsenlority of the rappeliants that

| dlscnrn!natorv appiroach of the respondents is evident from the noﬂﬁcation d”ated
. 5

= 2"-03 -2019, whereby other’ employees of EA-FATA were not p!at.ed ln SUrplu
' .

Sl pool but Ex FATA Plannln ﬂ o P&D: w’as p!aoed and merged In‘to Provlnda 4

»oo- .

ST 0? t1,2013‘“thelr servlces were regularlzed wlth erfer.t from 01 U?-ZUOB and the S0

.iame cadre ol posts at clvli set:retarlat the respondents have carrled out the -




{ __ad]QStrﬁignt ln varlous deparlmenrs{dlrectnra\:es ore megal, whlch l,wwever were

2 lre v
| i \ U.Lllraﬁ ,-t?i l?:ael plat:ed atl !the strgngth ur Estabiishrnent & Admlnlstratlon

. . T .
i department' that as per judgment of the: ngh Cnurt seniorlt\r/nrnmotnons of tha

]
"";:'1;.'3 I \:5 are reqllirad to be dealt wlth ln accordance with the 1udgment tltled

S

e l|'|:-.

se;.tlon-.ll A) of the Ciui'. Servant Act, 19?3 and the urphl_, pbnl po'.tcy of the

D ;\J I \erovlndal gmuernment framed thereundar, that proviso uhder Para-6 of the

oo,
- surplus pua! podcy states that ln case the oFFcer/oFﬁrlals decllnes tn be

L -ad;usted/absarhed In the above manner in accardance with t‘ne prturi'o; fixed as
-.per hl*’ sen'.nrity ln the integrated list, he shall loose the fan:ﬂity/rlght of
. -'i]pstment/abrurpttm and- wouid be required to uot for pre- "nature ret\rement

rrom government service prnvlded "that il he does not fu!ﬂii the requlslte

fothcoming to the effect that the appeﬂant refused to be 3bsmbed;’aﬂjusted
‘Jnder the surptus pool potlcv of the go\zernmant that EhE appe'.laan WEre

inhaterlal sta!‘F of ev- FATA ‘Gacretaniat, thereran thay wen—. truated -under

T

AT

Kl
i
i
I
.:_ i
"

cu-d‘fylng servl:e for pre—mature rntlrnment he may be compu'.snry rethed from’

st—.r:t\on 11(a) uf the Civil Servant Al:t 1973 thaL 50 Tar as the lssue‘ of Inclusion of'

"-‘?3”}35 Addltlonal 'AﬁVGCﬁta Laaner'l for tha res‘.ponﬂenr.s has cnntended S

,;that the appenanm has been freated at par with the | w It vngue LB Lmder '

':EWICE' by the competent aut’nont\;, however In the- ’.nstant cese, 10 afﬂdauit 5

pqsts in BPS i? and above of erstwhile agenw plannlng rans, P&D Departrnent o |
_ merged area; ser:retar\at s conc,nrned they ‘Were pianrnng cadre Emptoyeep,' bt
hence they u.ere adjustad in. tha re\evant r.adra uf tha pruvlnclai guxlemment' thak ..

i “ifeer. merger of lsrstwhue FA wlth tie. Frovlnce, the Flnance Department V*de_-"_f;,'..'_:,;:_..'




-I.:' not meant fnr blué EVEd persar\s as ls al\eged ln the appeal that Lha appe]ta;q

. m'der Qated 21~ 1-2019 an&"il~ﬂu-2020‘ t:reat&d posi:s In tne admlMstratlve

erg"..

departmenbs In pursuance of request of estqbilshment deparﬁném WF\ich"'“" g

.-_.__m_...

.....

. _.Bafere e.mbarklng upen tha lssug 1n hand lt wou

Ilr.‘- be apprnpr‘nta \.c.
plain the- bac\\grnund of the case. Recnrd reveals tth in 200 tha faderal

L gnvernment Crpated 1’5? regulér busbs for the erstwhile FATA !:—-crezal*iat, againqt

- ;_"-_ j'Wh!Ch 117 ernp/yees Includlng the appellants were anpointed of ccntxact basls 1n

/
?.DPj’,,aftér fu!ﬂiling all the cudal Furmalipu.s Ccmtract pf =m.h emp\oynes was

||=newed from tlrne to time b\,v l:sulng office. orders and tq. th!s erfec.l.; the final
_ .«tensinn was accorded for a Further period of one year w,th effect i‘rom 3~ 17-

ZUOQ In the. meanwhiie, the rederal guvernment declderj and Iss.ued 1nstrpction5

; .' datuu 29 “08- 2008 that aH those empluyees working on CDI'Il'I',JCt agalnsL the posts .-

from BPS-1 to 15 shail ‘be regularlzad and declslon tnf cablnet wnuid ‘he appncabte
to' cantract empluvees worklng n ex—FATA Secrétariat through SAFRDN Dlulsion

for. regu}ar\zatlon of contract appolntmenu tn respect * ar cgntract emplnyees

||]

wurktng ln FﬁTA In pUFSUEﬂE.E of the dlrectlves, the. appeilanb 5uhm1ttr-.~d
applicatlons For reguiamatiun of theh‘ dppo'untmr—:nts as per cablnet dec‘.smn, bu* :

. 5uch emplnye&, werg not rEguldrhEd under the p'ueas that vlce not\ﬁcaumn daLed

’1 -10- 2008 and 1 terms of the i_antrall\; admm\stered Lrlba Bre3s (emplo\,fae-; L B

status arder 1977 Presiderlt Qder No 13 cf 19??.), the Uraloyees worldng ln

"FATA, shal\ from the appointed day, be the employe e cf]tha pruvinclfl

ment. on deputat:an o- the - Federal Governmenb wlthqut deputandn

1

' gougrr

‘ai1owance, h=nce they are

i

:, ga;ed 2- 0°-2008

r!ot entltled to bé regularlzed unr[er theipqllw derlsion o _'

T ihnnul i ' .
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_; __'.9/2019 Fur dpclarmg lai'ie Impugned order as set asida Ind'retatn!ng the appellants

o _ f-glin the Clvll Secy etarlal of esrablishment and. admlnistratton department having the

. _' 'slrnllar mdre of pust af the rest of the: clull secretarlat empi&yees .

4

- ' Ia'. [ ._":;I‘fi
‘08, i’

T T L
G -=_:'net|pc;atlnns da;ad pQ-E?-;EIiE ‘and zz-uv-zaw thﬁt such erqp'.nyees hed been

_j'--':; + o A:adiusi.ed!absorbed in varlnus departments. The High Court vlde Judgment dated

DF the provlncia! gnvernmant and wuuid be treated as sul h Fur al] lntent and

R .; purpcﬁe «%ﬁ@ﬁmg their seniarty and so f"ar as thelr other grleuance regarding

. \ \/]ﬂu\—-\: glr . ratentlnn In clvll secretaﬂat is cancerned belng -civik servants lt wou\d

impug.md In. the wﬂt patltion and. in casa the appellants stlll feel aggr!evad

-

i
1
i
1 re'gardiﬁg any matfer thiat cauld not be legailv WIthln the. r’ramewnrif pf the' said.
i
l

- view, of bnr cont;a!ned n Al'tidE '312 of Ehe Constttutlnn, t'l“nb cuurt cauid not

. I.unbark upan tn antartaln the same Neediess tp mentlcm and we expect tiyat -
‘ '-';keepl-ng In view the ratio 85 cnntalned Inthe judgment ti'(.led T11clr.a l|f.hf.~m and -

| .oth rs Vs Syed Muzafar Hussaln Shah and nthers (2018 SCN‘R 332}, the senior w

1

'lﬂ_léd"the-lnstant servlce appeai. o ' .

o apulu:y, they wuuid be iegallv hound by the terms and condmons of: servlce endhin -

' and wafs chsmtssed a5 such Aga!nst the judgment. of High i ourt 'the Enpp=llam.l .'

. 'ser\rica,. dnes-Faﬂ within the jurlsd'lctlon of sarvlce \:ri'nunal hence ther appeha Ak
pervi .

N AR R DUring the’ t:aurse \ of ‘hearing, . tha respgndenta produced coples, nf

. . 05- 12 2919 dbserved that after thair absurpnan now they aré. regular employees '

*Imvolve :.aeper appreclation of the vires of Lhe pnt\w, w'nlch have not ‘been

LY

""wuutd be darermtnecl accord\ngiy, hpnce the petitlnn was dar:ared aé inrrut:“tuom P

' ﬁ'.ed CPLA No 881;2020 In the SUpreme Court of [Paldstan, wh'nch was dlspose.d gf - e
. wdé judgment dated 044)8 2020 on; the terms that, the petltiuners 5hould" '

- approach the servlce tribunal ‘as the lssue batng terms -and’ cond}tlnn of \'.helr' ' =




. 0. Main concern of the appellants In. the lnstani: sewlce appeal 1§ that I the'
o ﬂrst place, declaring them surplus ls Illegal as, they werr semng agalnst regular L

- . posts In admlnlstratien department Ex- FATA hénce the

| Ir servltes were requlred

. trn he transferred o Establishml.nt & Admlnletratlen Delnar“ment ef l:he pmvlncial
1

gavernment Ilke other departmenl:s ef Ex-FATrl were merged in their respectlve

i ;depar’rment ‘Fhelr secund stance Is that bY deelarmg therp surp[u:: and thelr

R =th5EﬁUEnt adju ‘tment in dlrectarates aﬁected them In menlter;r terms as el as

+

-":j'_t"lelr senlerlty}premerjen alsu aﬂ’ected helng placerl nl: the bcltem er the senlerltv
L F PR L 'f'a_'.
"ldf.‘ In vlew of the feregelng explanathn, i the ’r’rst place, X .would he ,'

appraprla;afl." cnunt the dlscrlmlnatew behavlers of the lespandents with the:
r,m-|:rlfnellante, due td whlch the eppellants spent almast ‘twelve:’ years ‘In pretracl:ed

' Iltlgatlen rlghl. Frem 2008 ‘il date. The appellants were appuln’ced on cnntract o

basle after fulﬂlllng all. l‘.hE codal Fermalltles bv FATA Secretarlat admlhlstrallon .

’ wing bUL their .ervlces were net regularlzed whereas slrnllarly appelnted persens

hy rhe same aff ce wlth the same terms and condltlens vlde appelntments orders

daLed 8- 10 .r_l]l]4 were regularized vide arder dal:ed D‘l~04~"009.‘. Simllarly a -
al:ch of anatiier 23 persens appeinted on ccmtraa were 'regularlved vide order

dated D4~09~2@0G and stlll a bal:ch dF another 28 persens were regulanzed vide - '
erder dated 17 03-2009; hence tl"le appellants were dlscrrmlnated ing? gularlzal:lc:
g Sy sl

,'ef tlleu servlces wl'd'leut an\r \ralld reasen In order to*regularl_e thalr® servlces, thlE ' .
l

N

appellants repeatedl\,r reql.lested the- respendents te l,onsldttr thern al. par wlth N

M.

lhose, whe were regulallzed and ﬁnally they su‘ernltted appllcatlen.a jr
lmplementatlan af the decision dated 2908 2008° ef the rederaf gevernrne

where by all those employees werklng in. FATA en cenrract were erdered te be -
regularlzed but thelr requests were decllned under the z_lea ’rhat b\,f vlrLue ef

presldentlal order as . dlscussed ahnve,_they are empneyees ef provlnc‘ai,

gavernrnent and enlv on’ deputatlon te FATA but withaul deeul:atle




'hencv: they |canndt be reguiartzed tha fan:t however remah]d '.hat they were ndt e n
. | :,.' L
E:‘.ﬂplDYEE E}f pravinclal gdvernment and were appolntdd b\l admlnistratldn o

departmer.t of Ex F ATA Secretar\at hut due 'to ma!aﬂde of the raspdndents they

~

. were FE[JF":.‘t&dh/ r@fused ragularlzaddn whtch hdwever was not w’arranted In the .

_meanwhl!e, the [Ji dv'.nclal gduernment promulgated Regularl:atldn Act 2009 hy 3

. .vls tue df which aII the cuntracl: amployees were reguladzed but I:he appeliant '

were agaln re?used re]:ulaﬂzattnn but willy ne pl,aualhla Fﬁiiﬁﬁ:.ﬂﬂl‘iﬁﬂ WAy Wara

C agaln d..,r.rlmlnated and compeliing- thrarn to file, Wr'.t Petlt\dn ‘n F'eshawar High ‘.

!' Cnurt, whlch was a\'.dwed vlde 3udgmen\: dat:r.d 30 11-2011 wkthdut anf debate,

as the, requndent., hat alneady declared tham as prcwlnc'.a'l E-mpidyees and thera o
w‘as nd reasorn whatsdever o refuse such regularlzadon, but the rESpDI‘dEHt".-
instead df thelr ragularlzatldn, ﬂied CPLA ln the Suprerne Court df Pak!stan "

/"
adalrlalt}.ueh’ﬁncls on,. awhtch aga‘.n Was. an aci: df dlscrlm\udtidn and ma‘.aﬁde,'

‘ U—P’T\Tre‘re the res;mndents had taken a ples +hat the ch:m LDIJI"L" Had ailuwed"

ru.gularlzatmri under l:he regu'.arlzatldn Ack 2008 but dld ndt dlscuss ‘thale
' regular‘.zat'.on undar \;hb_ pdllcy of Federa'. dearnment 1ald‘ down ln the dfﬂce

| memarandum jssied by the caEinet aecretar\,' on 29- OB-PDOE dlrectlng they

ety oty

e r|=guianzatlon of .‘ewlces of r.‘dntractual emplovEES WU”““Q in FATAH"“"‘*”“E the‘ L

B quprema Court remanded thelr case: o High € Cuurt to exam\he thfs as-:ed: as ‘well, . -
a .'- ', A threa rnembr-'_r bench of ngh Cdurt heard the arguments, where thFl
respnndents ook au turn and agraed to the pdlnt that tHe a,.pellants had béen.

T dssc ﬁmlrl.aLEd and they wm be regular'lzed but; 5ought t]me for creai'lhn c:f pdsta"__: .

bl

nr‘ td drﬂw servlce structure Fur theqe and ot'ner ampla-;aes r.u regu'.atn L 3l

. permanent employment The three memher bench df the ngh C‘dun. had \:a'w..nl

o

sedous v\ew of t‘ne unessentla‘. tauhnical\ties to h\ock d'\e wa\; nf ’che appeﬂan\'_ff‘;f

. ; g
' Whg mo arP entltied td tha same lrehef and advlsad tha- respdndents,that t::l_.‘

regularlzatidn Was aliowed dn the has\s,of Federa'. deernmt_n\. dedsidn dated 29«

WTE TED
to be true Copy
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petitidners are: suffering and are ‘ln tmuhle'_ esldes menfa\ agon? e SLl.Ch' R
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1o 1:' L . oo ' DU i‘m.,::"x.’;
be::n.tarlat and not of the prcwlnclal government. In 2 rnanne.,

the appallants ) .
"3 TN o (A
wwéf \Iavrnnoly refused thelr rlght of regularlzatlon under the Federal Government Tl

l

Pollr:y, whlch was conceded b\,r the respondents befare thl e members bench

but Pne. appellants 5ufferad for years for a slngle wrm.g re

rusal of the - - , ‘;
; - resﬂ°f‘d9“'5r Who put the ma?erlcn thé back urner and on the gmund of sheer - ._ . : |
! l.echnlcalitles thwarted the process des;:lla the l‘EipEatEd d!rECtlon of ¢ Lhe. fe;dllardl ' |
gcwernment as well as cf ths judament of l;hn courts, Flnally, SLNlCES of the ' A

apppllan!_a WErf_‘ very unwillingly regu!drl ecl in 2014 wlth effect flc:rn 200:: and
Cthat tog after rontélrnpt af court pruceedmgs. Judgment of tha lhrea member
bench. Is very ‘dear ancl l:ry \.lIrl:un nf 'stich judgment the respundents were :

4o re-qulred th regularlze ‘them ln the ﬁrst place aru:l to, uwn them .as thelr own

S '. employees bfl;lgz,ca- the strength af establlshmentand ‘admjmistr dﬂl.‘rl'l department K - : K
| \\VJ ] Wcretanat but step mutherlv behavior of the re'-*pnnclents cuntlnued c

| R Pl b unabated, as nelther pnsts ware creatr.d t'nr themt for service rﬁ’lé'.-. were framecl

fmr them as warﬂ comrnltted by"the ra;pundants before thtg l-lrgh Ccurt and sucl'l"

_. cammlLl'nen’s aré parlz ‘of, the judgment dated D? 11-2013 of Pe.;hawar ngh .
(‘.ourt. In the wake of 25th Constltutlonal amendments and upnn rnerger oF FATA; _'.; | L
| °ecretariat inta Provinclal Secrebrlat all the clePartmenl‘:s’ alongwlth staff wera s B
margecl lnto ﬁrwlnclal departments Placed on recurd s nntlﬂcatlon :iated ub 014

‘1019 where P&R’ Department of FATA Secretarlal: was l)anded over ta provlncl o L

o | PRD Dapartmnnt and law’ & order departmﬁﬂt merged into HO““E Departmen'

s ulde nutlﬂcatlon dated 15-01—2019 Flnancs dephrtment merged Into provlnclai

Y

'Flnance departmanl: vlde nol:lﬂcatlen dated 24-0;-2019 gtiucatlon dapartment SN

lnerals, RDad & Infrastmctme, Agrlcul'cun,ml l'orests Irrlgallnn, Spm'ts{ FDMA and

L M

others were merged lnto respective Provlntlal DeparTn u, but the appellant’;
\.

belng emplovnes of the admlnlstratlon depa;‘cment of ex-Fﬁ,’l‘A wern= not mergf-’-d . 'I

‘ rllnta Provinc;al Establishment

: Aclmmzstratlon Deparl:ment rather they were
ATNtS'I‘ED

-.-‘.‘

'm@ﬁ" e "TED’ "/ B




e - o~ a—
o ]
) )
o T :
' F o .:
ﬂ‘ -
lI -.‘ \

+

‘n' ) : . ;I.'

" derla_re_d'sr.rplus which was discrimlnatow and based on mataﬁde, as: thero was

il
or dedarlng "the appe\lants as .,urp’tus, as tot.;l s\.rengrh of FATA

"+ no reasongf
e c1ull admlnlstrat:lon against whlch

'rorn BPS -1 e 21 were 56983 of th

1
[ 4
b
é - " 'Secretariat
'_’empiovees of prov\nclal governrnent defunct FATA oc, empiovees appointed b\,r L
. a'J C ‘."

onomous bodlew e\:r were lncluded

' FATA Secretarlat llne d\rectorates and aut
f ol’ 147 emplovees induding the appe\ionts were

amongst whlch the numbe

. qranted arnount of Rs. 25505.00 mlmon for’ srnooth tlans'.t‘ron of the emolovees
to this el’fect g summery

s we\l as departments *u provlnda\ daparr.’ments and

rnent to tine Federat Governrnent wh‘.ch :

tted b\( the provindal govern
e notiﬂcahon dat.ed 09-04-1019
nt of solanan aaﬂ amgp Ehﬂgptory By

neﬂts 2s weﬂ of the employees aga\nst the regular 5an
recIOrateslﬂe\d formoﬁons of. ¥

eﬁn- ms'o'at'we depar‘o'nentslattamad d‘r
. ',i '
/ '1\& FATA suhlch shows that ‘the apoe\‘rants were aiso wuﬁl\ng ar_:,a‘.nst:l

Y : wora require.d 0" be srnoo

rtment of: provlnda’r govern
f \:he fact \‘hot EheL

W35 subm‘r
prov\nc\al government was

was accepted and vld
panses, lnr.h.\rilngl

asked to ensure p vme
ncdaned 55983

r t
terrnlna\ be

th!v rnergad with’ th
co

sancﬂonod posts énd- t;h
rnen’c but

est%b\ishmant and admln\stratlon depa

they were dedarad as SUrplus l \
and der.larlng 'rhem 5urp‘rus, was no nk\orF.

r\mlnauw heha\ﬂor “of - u-'e
eated v\da order a

nsp'rte rf

ga\nst sanrxloned oosrs

_ \ thetr utter dlsr:nay,
it wgre posted 3

Apother -glsc
of 235 posts were cr

ma\aﬂde of the res;rondents..

thain
_ " respondents can be seen " when 8 total
i :’.":?;"E:'iated ,n-ue 2020+ ln adrnin'.stmdve departmen\:s \e rﬂnanc.a,"f_":'_:‘_:: . '°

rnant infonhado"r:\if L

s
'overnrnen ,' Health Erw\ron

1nistratlon Departmant nd

Es\:ab“shman"c & MI

s c:eated For \hem 'm
sted(\n

N post Wa
n. were adj

sumlus and later 0
as the |

Ll thev were d*‘-f-‘afed \
f mone"arv beneﬂts.

elr r".ghts 'm terms O

as" detr\rnental ko th
p'races of ad)us\me

eto t'nern ln thelr new

' the one adm\sslble 'rn A\l cretar\at Moreover thelr 58

mTES ‘_-ED

(;S} to bo true\CooY -

' whlch w
i aﬂowance‘s adrn'rss\bl
nic: Aty Was atso aff

At {15 TRV

- A IR

‘var\ous d\rectoratos, '

r\t Were jess than . y

er:ted '
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Pt 3 i]ii aiHi?V wm ﬂlﬂﬂiﬁ li thi Ent\em .ohsenlnruv and gl]el,r pron‘\qt\ons, as the.,

-\ i
R i B e - :
appallant appo!nted a8 Asslstant ls still worklng as Ass]stant ln vgga are t‘h‘;m{w i q”"”ﬂ A

' '='El-- |

C,
actors,,wh]ch cahnot be Ignored and which shows that Injustlce has been done to -

the appeilanrs Needless to mentlon dmat the respondents faﬂed to apprec!ate that |

i§ - -.:.' "
[N I the Surplus Poo] Pollc\r-Z{}Oi did not applv to the appeilanrs 51nr.e the same was o

N1 .
gy - -spedflcaw made and meant for deallng with the transitlon of d!stﬂct syetern and.

_ resu'rtant‘ re-strocturlng of governmental ofﬂces under the. davolutlon of l:owers
from‘prou!nclal to local- governr.nents as such, the appeliants "Ser\tlce in ersl:wh\le,

FATA Secretadat f,now merged arex secre‘tndan had D nexua wnﬂﬁﬁﬂviw WHR

e aBasersr murbast
-~
Y -
=

CE e -t =

e

i
]
'

i

R IR g
BT the same, 'as." nelther any department was abonshed nor - any post hence the .":

r

surp}us B o\"oiicv applled on them was tdtall\,r lllegal Moreover the concerned

.

- 1w

\/J\ e'érned counsei for the appeilants had added {e} thelr rnlserles by contes‘ong thelr * . L -

cases ln wrong forums and to thls eﬂ’ect, the suprerne court of Pak\stan n. thel.r 1

case pn cvll- petttidn No 831{20211 had also. notlced that the petlt\oners belng

i
ours'[ﬂng thelr remedv before the wrong forurn,

had wasted much of thetr t!rne : '

|
o
A T -and ..he servlce 1rlbunal shall ‘_iustly and sympathet\r.ally conslder the questlon of i -

l “
dalav ’m accordance with faw. To th\s effeet we feel that the delav of'curred due to
| '|
watstage of tme: before Wrong forums, but the appellants cendnoously contested

We feel ';hat thelr case was

thelr'case wrlrhout anv break for gettlng jUS'qce.

: L F
o a\treadw,f spotle ger- techrﬁcall'des and w]thout

. | L touchlng n.edt of the case. The apex cour’c Is very‘ clear on the p‘olht of \lmltatior] :
-
thrlat cases should be cons‘idered an. medt an
Hmltatlon sha\l not debar: the appeﬂants frorh the rlghqs accrued td them.rln the R __ |

o _
‘ lnﬁstant case, the. appellants has 3 strong case on merlt her-ce we, are 1inclined to e

d by the: respondents ~due \:o sh

- mere: techntc‘auues mcrudmé : i

e condone the delay otcurred due to. the reason men’doned abo\re.
. . . . | 11 ' '
L o f{‘l . We 3re of the cons\dered op\nlon that the appeﬂanh has not been treatad o

s *.r-ld acccrdance wlth i3, 35 the‘r‘ ‘were enp‘.oyees of adml

L _"*the E)I-FATP and such stance Was accepted by, the respdndents In their U?mmeﬁt el
RTEFFED -7 i bk -l

n‘.stradon department of . U, hi

TRt e e B -
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Aornlnistrat\ve Departments as: the Federal Governrnent nad granted an\ount-of

N o St '\j L'.'t',.. H .;--. f
12%1» W'e hnve observed that grave lnjustlce has’ heen meted out to thei :

‘i
; ' :
; . . ‘ . R
¢ ’ .
il . - . .
“!‘ . .: ] -~ - . b "‘;;-/‘ .
' b R £ & AL PN D 0 a -
i d'itted o . e
:.5"' T to the ngh Court and the ngh-Court vlde ]udgment dated 07- 11 2013
ki
dedared tham ‘-Ml 5r.'.rvants H“d emP‘WEE‘-i;Ot admmlstrat!on departmant of ex-’-"'; S

FATA Secretarlat and regularlzed thalr servl::es agalnst Sanctlo'ped posts, desplte- '
yl were' declared surp'lus. The\/ were discrlminate'd by not- Eransfe rlng thelr

seNIET‘;E, to the ast:abilshment and adminlstratlon department of 'prov!nclal

RN o

govemment on the analogy of, other employees transferred to their Tespective -

depa‘rtments in provlnclal gouemment and In cake of non-avaﬂablhtv oF post'

; Flna{\r:e department was requi‘red to r:reate posts lr Esl:sbllshrnent &.

-

|

----

I w .
on th\s scora alone t.he impugned qrder 'ls llable to be set: aslde The correolt

r:ourse would have been to create the same nurnber or vacancles In ther

ref.spectlve departmentle Establlshment & Admlnlstranva Department and to |
Hle

! >
oost Tmern In Jtelr own departrnent and lssues nf thelr sen'rorltylprornotlon was P

required to be settJed In accordance wlth the preualtlng Iaw and-ro'ue L R ! St
G

L SN

apE:eliants Iy the sense thet aﬂer contestlng for longer for the!r regu!arlzatlon and o ‘. E

t

ﬁnlallv aFter gettlng reguiarlzed: thev w‘ere still d prlved or the sen)lce ‘

: ‘)
3 strdctureirules and creatjon of posts desplte the repeated dlrectlons of the three’
. ' Ii R

rhérnber benth of Peshawar ngh Court In lts judgroent dated 0; -11 2013 passed

lnlert Petltlon No. 95‘?;20 tO The sarne ‘directions has sttt not. beEn Irnpiernented

¢ i,
1

and the matter Was rnade worse when Impugned order of plactng thern in surp’lus

t-|1

pool was passed whlr.h ‘directly- af-ected thelr sen\orlw ano the future career of

the appellants a&er puttlng In lﬁ,years of servlce .and half of thelr servlce has

:‘Admln[strat!on Department on the analogy offcreation of .posts In. other |

"appellants and dedarlng them surplus was unlawful and based‘on rnalaﬂde and
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] Khyber Pakhtunkhwa thrpugh Its Chref Secretary at' d\;il"s'écreta

o,

“« -t
'Jl'
v
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"5., v l ; V\de our .deta!led judgrnent bf today, passed ln aervlce appeal

beanng~ Nd ,1227[2020 t!t\ed Hanif—U?-REhrnan Versus Government of

; :‘-‘-' <-

ro

contalned in CIV“ Servant Act 1973 and Khyber Pal htunkhwa deernment .

.‘ il impugned drder datgd 25-05 2019 ls":set aside wil‘.h dlrecﬁon go tthe o 5
' ' . " -
i respondents o’ adjust the appeﬂant |n hls respectlve department,.l':e."

A

his respeqtive posta and In case of ndn-avauahiilty or pdsts; the same be

:11-06-2020 Uppn his adjustment R hls respectwe department the' ,

A t.appellant is held entitled tp -all consequenda heneﬁa: The issue of his . B

. Servants (Appplntment Pfomation & Transfer) Rules, 198‘?1 partlcularly _.

ection-i?(B) of Khyber Pakhtunkhwa Gpvernrnent .Jervants (Appolntment-

that m view of the ratid as, contalned in the judgment titted “Tikka Khan

" and dthers Vs Syed Muzarar Hussain Shah and others- (7013 SCMR 333),

the\r dwn costs. Fl|e be conslgn No. record roorn.

ATTESTED.

ATI -UR- REHMAN WAZIP)
\MEMBER (E)

e

b Prdmntrdn & Transfer) Rules, 1989, Need!ess to .r.entlon and Is expected .

. the senlprlty would he determlned accprdmgly Parttes are ..left td hear'_

rat "
Peshawar and others", the Instant servlce appeal l:s accepted The BEREL

Establlshment & Admlnlstration Departl:nent Khyber Pakhtunkhwa a‘g Inst ;':-' |
.dn the same rnanner, ‘as were created for other e

Adrnin!stratlve Departments*vlde“ﬁnance {jepartment notlﬁcatlon d ted il

o senloritylprdrnptipn shall be dealt with in accordance with L'he prOVIS'IonS U

/"‘-._'t
—
- S .t
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‘L connected‘ s\,wtc

el 'cepted ?The lmpugnad GTdE: dated "5 06 2019 ls

R SEt “‘dﬂ W‘F"_‘ d“’*‘-"—'“ﬂ“ tmtha respnﬁﬁmns t:u adjust thw apneuanr.s m t:helr

EIIE __;;rESPectlve départrent:}as Estabﬁshmhnt'f&' Adm!histration Dataartma 't:"Kther
i . l" L ¢ T ‘ e

an;l In. casa m“ nQﬂ"avallhbllib; of‘

--:..--=-‘:_'Palch"unkhwa agalnsf thslr respectlva pus:s‘
i pnsts, tha Same shail be created fcr the appellanfs o8, the same manner, as ware el
. ur|eatad “far nkher Admlrﬂstr'ative Departmen‘ts V\de Hnance Dapartmént

' ‘ .."nu‘t'.ﬂca'ﬁlon dated 11- 06-2020 Upon thelr adjustment Iy their respectl/e T
| "'-"'"'. p..rtment, theyare held en’uﬁed to- aH conSEquentiaI beneﬂua The lssue of t‘\%r R

.orlty/promotion shail be dealt’ wlth 1n accnrdance with . the provisio

vants (Appu\ntment, Pmmchnn &Transfer) Rules, 1%&,, partlcular""':‘." \

E!
c}.ta!ned n- Cwll Sawant Adt, 1973 and Khybﬁr Pnkhtunkhwa Gav&rnIgnt_ :
IR
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pue 1 3) of Kh\,rber PakhtunkhWa Gnvemment Servants'(Appo'm*ment
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ussain Sl'lah and others (.»_018 --SCMR 332), the seuiorlty would be deterrnlned 'ﬁ'f- ’ . '_
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| "[ | BEFORE THE O

W
. 1 ' _ - Declded on: 14. 01. 2022

;
"!' l 2. The Govemment of KPthrou

3
& /agf:»

‘H@NORABLE KHYBER PAKHTUNKHWA SERVICE
'| | ‘ ' TRIBUNAL

_ In Re:
R Executlon Petmon No / 2023

InService: Appeal No 1227/2020

' AzizUllahS/ o Muhammad Aslam Khan r/o Marghali, Zerki
“ l Pir Bakhel, Tehsil Domel District Bannu.

.- (PETITIONER)

Versus

tl- - 1. The Government of Khyber Pékht‘mﬂd'twa through "Chief

A Secretary Civil Secreta.nat, Peshawar.

gh Secretary. Estabhshment
Establishment &’Adminis tration Départruent Civil Secretariat,

Peshawar,

3. The Government of KP

1 | !'
I} | .
e t‘nrough Secretary Fmance, Finance, -

mﬁ

Finance depart:ment at Civil Sechtanat Peshawar.

; | 4 The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak: Road Peshawar.
f - (Respondents)

IVE EFFECT & IMPLEMENT
ONOURABLE TRIBUNAL
N PETITIONER

- | EXECUTION PETITION TO G
" | THE_JUDGMENT OF THIS H
.| DATED 14-01-2022, UPON THE EXECUTIO

|‘{ |
i .
1 Respectfully Sheweth.

s _ : :
i earnestly craves the permission of -the ‘Honorable

; That the petitioner
* Service Tribunal to subrrut as under:

g{m

L | lm.i-.

o e e




. Lo - K ,/
. THAT the petitioner was appointed as a Chowkidar(BPS-1) on contract

- Copy of regularization is Annexure-B.

. That - along with the petitioner a _taral. _aual;‘u’au w17

_which the civil servants were adjusted in- the Surplus pool of

. Copy of Notification dated 25-06-2019 is Annexure-C

. That an office order was issued by the Ofﬁce. of the Assistant Director

‘4, That the Establishment & Administration ‘Department issued a letter

-
——
\
N,

basis against the vacant post vide notification dated 08-10-2004 which
was lalter on regularized vide office order dated 04-04-2009.
Copy of appointment arder is Annexure-A.

employeesappointed by erstwhile FATA Secretariat were declared
as surplus and placed them in surplus pool’ of Establishment &
" Admi ‘straﬁv??‘i)eparment vide order dated 25-06-2019, and for
their further adjistment/placement w.e.f01-07-2019 by virtue of

Establishment Department and Administration Department.-

LB6R} Government & Rural Development ‘Pepartment on 13-11-2019 in

pursuance of which the petitioner was adjusted as class-iv against tha
 vacant post in LG & RDD Bannu. o
Copy of office order dated 13-11-2019 is Annex-D

dated 19-06-2019 to the Deputy Comumissioner Bannu for adjustment of

surplus  staff of ‘erstwhile FATA Secretariat and the .ser_viceé of the
 petitioner were placed for further adjustment against the vacant post of

chowkidar as per surplus pool policy. -

Copy of letter dated 19-06-2019 is Annex-E

. That an appeal was filed in this regard, before. the Honourable
Service Tribunal and the same was heard on 14-01-2022. The said
appeal was accepted, and subsequently, the impugned notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to ‘
their respectiva departments. . '
Copy of the Service Appénl No. 1227/2020is Annex-F :

. That along with the aforementicned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective -
department, the appellants would be entitled all consequential
benefits. Moreover, that the issue of seniority/ promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as contained in the judgement titled Tikka Kahn
& other vs Syed Muzafay Hussain Shah & others (2018 SCMR 332),
the seniority would be de termined accordingly- '

7. That the Honourable Tribunal rendered its jucigment dated 14-01-
2022, but after the lapse of about'three inonths, the. respondent did
not impleme;\i the judgment dated 14-01-2022 of this Honourable
Tribunal. '

.




Copy of the judgment ﬁated 14-01-2022 has been Annex-G g ‘{'] \ :

directions of the Honourable Service Frlbunei, pese lagse @ 8 i
months, an execution petikion no. 250 of 2022 was filed in this S ﬂ
I

\ . ' ’ . ' . . ° . '. ‘r "Fp;:/ .
\ ., B 'Fhat dua to the inaction of the respondents to -comply.wi%lﬁh_e \
L

l

1

regard, and the same was decided affirmative.

9. That the judgment dated 14-01-2022 rendered by the Honourable |k
Service Tribunal is also applicable on those civil servants who were \ g
not a part of the said appeal, because judgments of the Honourable
Service _should be treated as_judgments. in_vem, and not in

i ersouans. Reference can be given to the relevant portion of
L j_ud;-kent cited2023 SCMR 8, produced herein below:

g Jetrial Additional Gy KPK frgued that; i the order of the KP
R T L Service Tribunal passed in Appeals Nos. 14398019 and Réaya0a0,

. '. reliance as placed on the order passed by the learned Peshawny High \

Court in Writ Petition No. 3162-P/2019, which was simply dismissed |

with the observations that the writ petition was not riintainable under - “u

Article 212 of the Constitution, hence the reference was immaterinl. In |
‘this regard, we are of the firm view that if 8 learned Tribunal decides ary
question of law by dint of its judgment, the snid judgment is always

. treated as being in rem, and mot in personani. If in two judgments \
delivered in the service appenls the reference of‘“tﬁe ‘Peshawar High Court
_ _ ) judgmenf has been cited, it does mot act to washout the effect of the
i. 0 judgments rendered in the other service appenls which have the effect of a
ST judgment i rem. In the case of Haneed Akhﬁw;N_iazi v, The Secretary,
; ... Establishment Division, Government of Pakistar: and others (1996 SCMR

L 1185), this Court, while remanding the case ‘to the “Tyibunal clearly \
e : observed that if the Tribunal or this Court decides a point of law relating
S - to the terms of service of a civil servant which covers not only the case of
oo the civil servant who litigated, but also of othier civil servants, who nay
: N have not taken any legal proceedings, in such a cuse, the dictates of justice
: and rules of ‘good governance demand that. the benefit. of the above
" judgment be ei:tend:ed to other civil seroants, who may not be parties to

the above litigation, instead of compelling them fo approach the Tribunal
or any other legal forum.” '

10. Thatrelying upor the judgment of the Honourable Supreme Court, \
the execution petitioner would also be subject t0 the judgment
dated 14-072021 rendered by the Honourable Service Tribunal, \

" since the above mentioned judgment of the Supreme Court would:

~ be applicéble on all Courts sub-ordinate to it. Reference can be \

given to Article 189 of the Constitution of Pakistan, 1973, for easy

|
: |
reference, produced herein below: _ 1
“Decisions of Supreme Court binding on other Courts ' 1
|

l

‘.

| 189. Any decision of the Suprene Court shall, to the extent that it decides
a question of law or is based wpon or enunciats principle of law, be
! binding on all other courts in Pakistan.”

ot o e —
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1
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. b?f H_—,’_. .
n 11, That the judgment of the Honoura ervice.trg:r%cited 2023

SCMR 8, whereby, . the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as: Judgment in
rem, and not in personam. In order, to give force to the judgment of
the Supreme Court, the execution petitioner may also be subjected
to the judgment rendered by the Honcurable Service Tribunal.
Reference can be: gwen to Article 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:
. "Action in aid of Supremte Court

© 190.All executive and judicinl authorities throughout Poldstan shall act in
.aid of the Supréme Court.” )

12. That -Reepi.ng in view the above facts the petitioner filed a
depa.r ental appeal for adjustment in civil secretariat as per
Tribunal judgment dated 31-05-2023 but to no avail.
Copy of Representanon is Annex-H

.13. That the execuﬁdn petitioner now approaches this Honorable

\Tribunal for directions to implement the judgment dated 14.01.2022
in the larger interest of justice and fair play. ‘

Prayer:

It is therefore most humbly prayed that on the acceptanrie_ of this
- petition, may it please this honorable tribunal to eo kindly direct the

implementation of judgment dated 14.01.2022 inService Appeal No.
1227/2020 titled Hanif Ur Rehman 'vs. Government of Khyber
Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any
other relief that this Honorable Tribunal may deem appropriate in the
circumstances of the case ma'y also be given. * -.

N

ExecutionPetitioner
Through . .
'; . 3 . —;_,‘ oj/“‘"/ .
v (ALIGO RANT)
' Advocate High Court
0332-9297427

lchane]jegoh;a:_@vahod.com
" SHAH | DURRANI | KHATTAK
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BEEQRE TI—IE |
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

RS

Execution Petition No.. /2023 Lo
In Service Appeal No. 1227/2020 -
Decided on: 14. 01,2022

Aziz Uﬁah
Ve'rs_us
- .._"Ihe-'Goiremm;entl of Khyber Pakhtunkhwa & others =

ol AFFIDAVIT Of, Azm U]lah S/o Muhammad Aslam Khan /o
Ma.tghah Zerk1 Pn: Bakhel Tehs:l Domel District Barmu '

| LAziz Ullah.S/0 Muhammad Aslam Khan r/o. Ma.rghall Zerkl PJI
4l Bakhel, Tehsil Domel D1strlct Bannu,do hereby solemnly declare and:
| affn'rn on oath:- : o

! % That the enclosed Cnntempt petmon has. been clra.fted under myl o
i mstrucuons : : : : - S
i Lam persona.lly conversant with the facts a.nd cucumstances of the caseas
c]on’camed therein and. the facts and circumstances ment:oned in the

| - enclosed writ peﬁhon are true and’ correct to, the best’ of my Icnowledge C
and behef : ' ‘

i . B | CNIC# ///u/f/fxww‘?fs. ol
; -'Ideniiﬁeédé/)%“, o | B
¢ A
A Go Dwn’rct’/i; _.
Advocate ngh Cowrt :

| gryESTED.

TS
4N 1.,
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SUSTN PR
. . Execution Petition No.715/2023 in: S‘CT'VICC Appeal- No.1227/2020,
tntled “Waheed Ullah Shah-Vs.: -Gover nment of’ Khvbeu
. e+ R v+ 10 oo i b e e < Pal;htnnkhwa" -
—._..—"—‘. A l“‘ ; ] - '- ..‘ . . '. . . . i
. ORDER 4 L e . B
gl luly. 2024 }Kalim A‘rs_ha(i iChan, Chmrnmn Leamed 'c'dunfsel' “far. the

*

respondents pwsent

R W e Ty

3. "--The matter has been recewed ﬂ om the Slngle Bench of Ms

b L .l.‘."

”pctt011cp1csem M_r I\/{uhammad Jan Dlstnb:t Attomey fm thar

]"aneeha P'\ul leqrned Member (Executlve) Spec:al SB ol’ the

- B | | |

X undelsl gned (Chauman) was constltuted e e L .
i 0 s‘.‘i".':a AL ASAT - -"-'J,r...,.’ T _ - B
13. ’ ThlS appllcatmn is: for’ 1mplementatmn of judgment dated' "
'14. OI 2022 passed m Semce Appeal No 1'72712020 tltleq_ “Hauf A ,’

Ur Rehman Vs. Gove1 nment of l(.hyber Palchtunkhwa“ w|101 em the
" AT 't AP . |||||| a1 M f_‘utfi. 4 A
T

,Jetmonel was not parly The leamed counsel mfonmed that the

ipE[IEIOHGi has ﬁled depaltrnentaL appeal Smce the petltlonel has

humself snmultaneou'.ly lesm ted o, the plOVlSlonS of Sectlon 4 of :

the I(hyben Pakhtunkhwa Servnce Tubunal Act, 19?4 thelefme let
i hiin file Sew:ce Appeal befme thIS Tnbunal Dmposed of Consngn

C T e PJ onaunced in. open C'owtar Peshawar under my,hand cmd

seal af,the T; lbunal Qn. rhts 9' dav af JutlyJ 2024

i MK aliumATSEG |
“Misazen Shaly ¥ Chairman™"
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To,, -l ,
The Chief Secretary,
Government of Khyber Pakhtunkhwa,
P_g:shawar.

Suhject:

Respected Sir;

It is stated with great reverence that In pursuance of integration and
mefger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned,

'beg:f}ides.others, was declared as “Surplus” by the Establishment and Administration = -

De;f}aartrnent(jRegulation - Wing), ~ Khyber  Pakhtunkhwa vide . “Notification
No.SO(O&M)/EBAD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the
Dlrecv{orate of Local Government Bannu; Khyber Pakhtunkhwa instead Civil Secretariat,

' Khybq:r Pakhtunktiwa. -
2 L
: Trisunal Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the

Iabcvq Surplus Notification. Operative part of the Judgment is reproduced as under -
(Page-14 of tha judgment);

‘Some of the ofﬂcuals filed case in the Court and the Hon'ble Service

“In view of the foregoing discussion, the instant appéal alongwith' connected
serwce appeals are accepted. The impugned order dated 25, 06 2019 is set
aﬂe with direction to the respondents to adjust the appellants in their
respective department i.e Establlshment & Admlnlstratmn Department,
Khyber Pakhtunkhwa against their respective posts and in case of non-
av&ilability 6f posts, the same shall be créated for the appellants on the same
manner, as were created for other.Adn'.linis'trativelDepan:_r‘nents vide Finance
Department Notification dated 11.06.2020.....” | ,
3- 'In pursuance of the above judgment, I am also entitled to be adjusted in |
Clvil Secretariat Khyber Pakhtunkhvsa Peshawar.
4.

Above in view, it is humbly requested to kindly issue my adjustment order_ :
in Civil Secretanat, Khyber Pakhtunkhwa as per judgment of the Service Tribunat dated
14,01.2022, please.

Fa:thful\y Yours

(Azmd\lg KHan), *3{/ /

Chowkidar

Mo
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: 1ty ' g !' Yoy ot : I'
DT t'he Servjces of the followmg Chowktdars who were appointed on

(CDORDINA’!‘ION&AD'\‘INETRA’I‘[DN DIIPAR‘TM
; ..W(QRSAK ROAD PES HAWAR

P

regutar\footlng frorn the date of thetr mitlal appotntment mchcated agalnst each -
- &

i S'._Nq Nnmearotnctal . Dnetgnuttnn : nn:notlnlttzl : Prenontplat:n otpustlng
. . ‘ UL . i N nppntntmen_lon' ) ) '
. I N b > ] conirdct basis ¢ '
) -MuhnmmadAmir , Chow:kidnr-‘. 08-10-2004 Admn&Cnnrchpanment
- N o R DU ST FATA Scéretarint
2. ) Yasar Arafat - . ] Chowkidar S« ) 08102004 Ad’mn & Coord Departmcm
|l . N AR I s- oo - EATA. Secrotnrial 5
3. { Zamrud KHGR BHBWHIEEF 1} By¥HH : pariment’
: e -4 2.t - Lt . FATA Sccrctanat
.. 74 | Kimya Gul ) " | Chowkidar - . 08-10-2004 | Admn & Coord. Dcpamnt:nt
N ¥, ] N I - 1.FATA Secretariat -
A7 JAzialleh T | Chowkidar. -~ "T'08-10-2004 | Admn & Courg Department j
K LT , L ’ .| FATA Secietoriat
6. [ Zainullay . Chowkidar ~ | 08-10-2004 | Admn & Coord. Depnrtment
s i e T - | FATA Sceretariat
7. | Safiullalis . . Chowkidar Lo 08-10-2004 Admn & Coord. Dcpnrtmcnt
- ' 2 I O . s = L FATA Seeretarjat™ c2dvs... -
B [ biayatullah, - ChowkIdar | " tJH-ttt-iert Irrigation & Hy {’.
it : . . * | Division Khyberhgcncﬂkz ch
9. | Abidulinh ™~ "| Chowkidar * ~ [ gg- I0-2004 lrvi: & Hydel Power -
. . S I ‘Divizion Mahmand Agency |-
10. - Altafuu’Rehmnn CL Ghowtc'idur K OB 10 2004 - Mmernts Dirceiarate
2- - Censequent upon above "they ‘Wil not be entltled te bener t of
pens;en and gratu.ty but ‘only to, the Contnbt.ttory Prowdent Fund in. temts of )
Sechon-tetz) of the NWFF1 Clwt Servants Act1973 ) oA '
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~No..FSIE!1DD-19(GS) Vol—2t 27//—' - R
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1 Dated _"1_!4!2 0

___-..,. ‘.

1 Secretary Ftnance Department FATA’Secretartat '-t SRR .‘-_ R
+-“Additiohal- Accountant; Geheral. (PR).Sub Office Peshawar RS
' 1 ,DirctorIigation:a-Hydel Power (FATA) Peshawar

4 - Deputy: Secretary(Adrnn). FATA! Secretarlat ST
5.~.:‘_:j-peputy Dlrector (Mineralsy FATA -+ _ ; A
;. Estate Oft‘certDDO ‘FATA Secretanat : ;
'gectlon Officer: (Budget & Accounts)'Admn FATA Secretanat
,'.S ction Ofﬁcer (Budget & Accounts) FATA Secretartat
.‘(Sectton Officer" (Audit) FATA Secrétariat .. PR
0.,"-Budget. &-Accounts' Officer: Directdrate of Irr& Hydel Power_ S e
kS Budget 8. A‘ccounts Ofﬁcer. Director of Mmerats (FATA) . ’

FATA SECRETARIAT

- Contd, . Pageiz:..
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1 l-.’
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contract ba"sts tn the prescrtbed mcmner against the regular posts are brought on

t N
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12. . Executive Engineer \migation & Hydel Power Division
13. Executive Engineer \rrigation & Hydel Power Division
14 Age_r}:b;' Accounts Officer Mohman
15. PS to Secrek
+ q@. -Bill Blar (ARRA papartinent)
/ﬁ’.-- Officlals concerned. ,

[ 1

v
.
.,
i
1
L
T
Ny | '@tiﬁr;ér‘w‘ =

d & Khyber Agencies - - ‘
ary (Admn & Coord) Department, FATA Secretariat e ”

Mohmand Agency
Knyber Agency -

P,
UL

(IS ANULLAH KHAN)
section Officer (Estab).
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| \Sub;ect- - | ADJUSTMENT OF SURPLUS STAEF: OF ERSTWHILE FATA

R e

P
b

NT OF KHYBER PAKHTUNKHWA
ES'IYEFI;T?SEH MENT & ADMINISTRATION
DEPARTMENT
(ESTA BLISHMENT WING) .
‘No SOE—III (E&AD)l 3/2019/Et‘5‘bﬂhile FATA
Dated Peshawar the July 19, 2018

TH ARG CHMIERBer, R e
. sannu, :

i b_S_EgEETARIAI
iDearSir, ;

': : 'am directed to refer to the subject noted above and to state that 117
lemployees of different categories. from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
\are declared .as surplus and notified vide Establishment Department Notification
\NC.SO(O&M)/ERAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool

iPolicy nolfication dated 14-06-2007(copy enclosed), services of the foliowing

‘Emiployees of Erstwhile FATA. Secretarlat having domiclle of District Bannu are placed at
:your disposal for further adjustment w.e.f.01-07-2019:-

N S, No. | Nanie Designation with BPS
! 1 Rafab All Khan Head Draftsman (BPS-13)
i ' 2 Wall Khan .| Tracer'(BPS-0S)
3 Sald Aya? “i Driver (BPS-05)
4, Muhammad All 1 Driver (BPS-05)
S. Mubashir Alam D¥jver (BPS-65) . -
8, Qismatuilah Drlver (BPS-05)
7. Akhtar N!_g;- Khat .Dfivgr_ {BPS-04)
B. 1 MenaJan - Driver (BP5-04)
9, D_o_st Ali Nalb'Qasld (BPS-02)
iif 10| Zahiduilan Naib Qasid (BPS-02) -
;w _ 11, | IftikRar ud Din Naib Qasid (BPS-02Y |
i /12, 1azizullah ChowKidar (BPS-02) '
n}i /| 13, [Zalnallah Chowklidar (BPS-02})
) 14, 1 safiullah Chowkldar (BPS-02)

It Is, therefore,. requested that the above mentloned Surpl
be ad]usteri in your District as per &

I‘ us Pool Policy.
[ .

. to be true Copy |

E dst.qf eve g N._..‘_&..slé_tﬂ
Copy forwarded to:- : '
The Secretary to Govt, of Khyber Pdkhtunkhwa Finance Department
“The District Accounts Officer, 8annu.
The Sectlon Officer (O&M) Establishment Department :
The Section Officer (ABmn/Budget & Dev:) Administration Department.
P.S to Secretary (Estt.), Establishment Departiment.
- £.5 o Special Secretafy (Estt.), Establishment Depattment. .
P.A to Deputy Secretary (Estt.); Establishment Department,

Officlals concerned'with-the directlon to report to Deputy Cammlssiar,
“Master file,

_ Y purs faitﬁfg-]'y a
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AN o Government of Pakistan
A e . * AGPR Sub Office Peshawar
T"'"'\__;':, . ;' N Monthty Snlary Statement (July-2018) -
L . \
B! - hl
i Pcrsanal 1nl'nrmnﬂan of Mr AZTZ ULLAH dhwis af
) P{‘\Eunncl Number: 00307197 CNIC: 1110} 14494239 . . T
- D"la of Birth: 02 02. 1971 Entry into Govt. Servies: 09.10.2004 - Lcnglh of Service: 13 chrs 09 Monlhs 024 Dn:.'s ’

Lmploymanl Culcgury Active Temporary o - .
Designation: CHOWKIDAR ST (0000002:Min. or{:ummme _

. DDO Code: PRO310-GOVERNOR'S SECTT; FATA PESHAWAR o :
" Puyroli Section: 006 : GPF Sectibn; 002 - Cnsh Cantar: . . . ’
GPF A/C No: Interest Applicd: Yes .7 GPFBalsmees . . “63,408:00

- Vendor Nuntber; 80153826 - A?[? ULLAH 1499 5737 ONBP' .
Pay and Allowances: ' _Pny scale: BPS For - 2017 Pny Scale Type! Civii  BFS; 02 E . Puy Slugc £5

cLt _Wape iype ’ _ _|_._Amount - ann type . - Amm:rﬂ-- i
-, 4000} | BagloPay .. .. o .m.ggo.tm 11001 |Hpugs Rent Allowanco 45% - . | . 2.048,00 .
3.LCo0vay. HEe2008. . ale s ool L1300, Maiis i e et e 1.500,00 v
' 11966 | Speolal Allgwance 30% _ 4.273 an_--|2211 Adhnc RullcfAII 2016 10% . - . 1;1'_64.00 "
224 Adhunneuef;&ll-zur_f 0% | 142600 |2247% Adlioe RelicF All 2018 10% _ - - 1. 142600 -
P f o " . y ". T S a - B -
Dn-ducﬂans (.nrmrnl o L T e " Vo ST
<L ‘ anntyns o] Amount L ' ‘Waogetype - i oo - -Amount
“ | 2002 | GPF Shhscnphon Rx'?lﬁ S B _ -710.00 . 3701.; Benevolent Fund(Exchange) =~ .. - _£120.00
“3&: 05 | R Ber Ben&DeathCo mip(Exch) 1. -300.00 R Y
-D'fdm:tlnus-Lnnns and Advunces e o i _
| 'Lm;'n [ . 5 . Descriptiun - L | Principat :}njm_u)'g | "-_Dc:lui:ﬁun'-' _ 1. -_-'Bnln‘i]'cc_ ]
© ¢ Dpductions - Income Tox -~ e e o
"“a.ynbla' 000 RE.CD\-'ErEd hil Ju'ly—'?UlE U+ PO mepted 000 . 'Recnv_cmhie: £.00

o Glrnss I'uy{m‘] za 138.00 Deduetions; (Rs.): __-1.13_0.00' : Net Pay: @) 27,608.00 :

Pnyce.Nnme‘ AZ!ZULMH S Cemlr e L e e -
¢ Aecouat Numter: 5737-0 . : R
%7 . Hanle Details: NATIONAL BANK GF PAKJSTAN 231499 WARE:AK RDAD > PESHAWAR. WARSAI( ROAD PESHAWAR

ﬂESHAWAR "y o
e .,ﬁeayes'., - OpmmgBalancs o Awniled: © ! fomeds - "Balonce:
ﬁaﬁﬁﬂiwnmdiﬂ}css: ) _‘-'.-. Lo L
Clty PESHAWAR 2. Lt Domieile: -; - T ‘. tlousing Status: Mo Qfficial
v ° '.. - P ! N ‘. -
vt Temp Addrass. o T C s
TGy o otab T bmml nzmlluhfara@gm'ulcum :

R TR . ATTE S‘I"Eﬁ\\

R tOb true Copt

Sv.rfem generated dacument in accardance with APPAM 4.6, .-'2 9 (SAPCCSDPPORT/ZE (,'7 .?ﬂh?/.f 7 Oﬂ 22;‘L'! U o L
- ¥ At ainaunts are in Pak Rupees - . . i
*En‘nm‘&am;ﬂnmex epicd LT . _ . R

S .
o '



mailto:azizulliilifat2@gniail.com

|

1"-‘«..__ ‘g . ) R ™
| gd 56729 o'f#ﬁ:d‘dldﬂbwu{.
' 1"‘“ 22di k) 0]

i
_B__lﬁ/u“luﬂud’f !

0332 - Is 12365 s

L2 e
1;‘_ ——
: 3
l:: -3’

PR ,wuf,w,..,:y,(j,/zu;...;)uuuuun,f;w,w
,”JS] 2k uJ»,u\ & ,,u (ot

f.,eLoJ:,(, PR _‘Lw#d( den?‘fﬁ’;wbﬁ S, \¢t'b|f,|/|L/

| ".iijmldﬁJGlJf,\ L'J..au,w,@. 5,5 L~

| “" Jie J?J”LEJ/ ;;U" | J){{gflﬂiﬁ Jﬂ__/}"’/‘r 3'31'1 ‘J?/Lf’:/ u_’u
[L“'_ 14’ L'}’é"uf .-’A"'HJ)/'UJ‘AJJ’ §ﬁi{3 Ki.xr-(faﬁ s dt‘;\ﬂl; k16 S

Cd

Acca(faﬂ

A

- / 'Wﬁﬁ%?”-"f@;@wdﬁ | |
p

"n_h'a.iolgld A P
,/DAWM r‘l.i'o- <




