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Court of

72024Appeal No.
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Dale of order 
proceedings

S.No. Order or other proceedings with signature of judge

•}1

10/10y20241- Thc appeal of presented today by Mr. All Gohar 

Durrani Advocate. It is fixed for preliminary hearing before 

-Single Dench at Peshawar on 15.10.2024. Parcha Peshi given 

to counsel for the appellant.
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I Before The 

Konorable Khyber Pakhtunkhwa service
' t
' i

Tribunal

i
I
i
f

{

Service Appeal No. /2024

.‘i
I / .

Walieed Ullah Versus The Government of Khyber 

Pakhtunkhwa and others
)
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r 'VS.
!

Before The 

Honorable Khyber Pakhtunkhwa service 

' Tribunal

.

i

'I

Service Appeal No. /2024

Waheed UUah, Driver (BPS-4), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)
•!

Versus;

i
i

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

U'

2. The Government of Khyber Pakhtunkhwathrough Secretary 
■' Establishment, Establishment & Administration Department Civil 

Secretariat, Peshawar.
I *

1 '

,3. The Government of Khyber Pakhtunkhwathrough Secretary Finance, 
Finance Department, Civil Secretariat Peshawar.

' (
I

4.. The Government of Khyber Pakhtunkhwathrough Additional Chief 
Secretary Merged Areas, Office at Warsak Road, Peshawar.

■ (Respondents):
' I'

I APPEAL UNDER SECTION 4 OF THE KHYBER
i PAKHTTTNKHWA SERVICE TRIBUNALS ACT. 1974 FOR

ADJUSTMENT/PLACEMENT W.E.F. 01.07.2019 OF THE
APPET.T.ANT tN HTS RESPECTIVE DEPARTMENT AND

;

TO GIVE EFFECT & IMPLEMENT THE TUDGME_NTOF
•f' THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

1

Respectfully Sheweth. '

That the appellant eamesdy submits as under;
' ]'

1; That the Appellant is a law-abiding citizen of Pakistan and also hails 

' ; fiom a respectable famUyi Thatthe appellant was appointed as a Driver 
(BPS-4), against the vacant post vide notification dated 19-03-2009. 
Copy of appointment order is Annexure-A.
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1. That along with the appellant a total number of 117 
. employeesappointed by erstwhile FATA Secretariat were declared as 

surplus and placed them in surplus pool of Establishment & 
Administration Department vide order dated 25-Q6-2Q19. and for their 

further adjustment/placement w.e.f.Ql-Q7-2Q19by virtue of which the 

civil servants were adjusted in the Surplus pool of Establishment 
: I Department and Administration Department

. Copy of Noti&cation dated 25*06-2019 is Aimexure-B.

. That an appeal was filed in this regard, before the Honourable Service 
Tribunal and the same was heard on 14-01-2022. The said appeal was 
accepted, and subsequently, the impugned notification dated 25-06- 
2019 was set-aside,; and directions were given to respondent i.e. the 

I concerned authorities, to adjust the appellants to their respective 
departments.
Copy of the Service Appeal No. 1227/2020 is Aiinex-C.

11
i i

i

■<,

4. That along with the aforementioned directions, the Honourable 
i Service Tribunal rendered that upon adjustment to their respective 

, department, the appellants would be entided ’ to ail consequential 
benefits. Moreov^; that the issue of seniority/promotion would be 
dealt with accordance with the provisions contained in Civil Servants 
(Appointment, Ptornotion and Transfer) Rules 1989, and in the view of 
the ratio as contained in the judgment tided Tikka Kahn & other vs 
Syed Muzafar Hussain Shah & others (2018 SCMR 332V the seniority 

•, would be determined accordingly.

i

r

i
♦

.. 5. That the Honourable Tribunal rendered its judgment dated 14-01- 
2022. the appellant sought the implementation of the judgment in his 

• respect also, but to no avail.
' Copy of the judgment dated 14-01-2022 has been Annex-0.

\

6. That the judgment being in rem, and not personam, the Appellant 
. approach this tribunal for seeking implementation of the judgment 

direcdy in Execution Petition. The Execution Petition for 

: implementation of the judgment dated 14.pl.2021was disposed off 

vide judgment dated 09.07.2024 by this Honourable Tribunal wherein 

the appellant was aUowed to file a service appeal for the redressal of his 
^ grievance as he was not a party to the Appeal No. 1227/2020 dated 

, 14.01.2022.
. , Copy of the Execution Petition and Order dated 09.07.2024 are 

. Annexures - E & F.

I

7.' That the appellant 'filled a Departmental Representation for the 
redressal of his grievances before the Chief Secretary Government of 
Khybet Pakhtunkh\ya on 02-06-2023 but to no avail.
Copy of Departmental Representation is Annex-G.

1
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8. Now the appellant approaches this Tribunal on the following grounds 
amongst others.

Grounds:

a. Because the impugned notifications are based on 

discrimination as is clearly laid out in the facts above.
b. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because judgments of the Honourable 
Service should be treated as piHgments in rem. and not in
personam, when they settle a point of law in respect of the same
set of civil servants. Reference can be given to the relevant portion of 
judgment cired2fl2.^ SCMR 8 produced herein below:

‘l^he learned Additional A..G., KPK argued that, in the order of the KP Service 
Tribunal passed in Appeals Nos. 145212019 and 24812020, reliance 

placed on the order passed by the learned Peshamr High Court in Writ Petition 

No. 3162-P/ 2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 

reference was immaterial In this regard, we are of the firm view that if a learned 
Tribunal decides any question of law ly dint of its judgment, the said judgment is 
always treated as being in rem, and,, not in 'personam. If in two judgments delivered 

in the service cppeals the reference of the Peshawar High Court judgment has been 
cited, it does not act to washout the ^ect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 
AkhtarNiatf v. The Secretary, 'Establishment Division, Government of Pakistan 
and others (1996 i'CMR 1185), this Court, while remanding the case to the 

Tribunal clearly observed that if the Tribunal or this Court decides a point of law 

relating to the terms of service of a civil servant which covers not only the case of the 

' civil servant who litigated, but also of other civil servants, who may have not taken • 
any legal proceedings, in such a case, the dictates of justice and rules of good 

\ governance demand that the benfit of the above jud^ent be extended to other civil 
' servants, who may not be parties to the above litigation, instead of compelling them 

to approach the Tribunal or ary other legal forum. ”

was

c. That the judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because judgments of the Honourable 
Service should be treated as judgments in rem. and not in
personam. Reference can be given to the relevant portion of judgment 
cited2023 SCMR 8. produced herein below;

' ‘The learned Additional A.G., KPK argued that, in the order of the KP Service 

Tribunal passed in j\ppeals Nos. 1452/2019 and 248/2020, reliance 

placed on the order passed by the learned Peshawar High Court in Writ Petition 
No. 3162-P/2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 

reference was immaterial. In this regard, we are of the firm view that if a learned 
Tribunal decides any question of law by dint of its judgment, the saidjudgment is 
alwerys treated as being, in rem, and not in personam. If in two judgptents delivered

was

Sl



in the service appeals the reference of the Peshamr High Court judgment has been 
cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 
AAhtarNiatf v. The Secretaiy, Ssiablishment Division, Government of Pakistan 

and others (1996 SCMR 1185), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the 
civil servant who litigated, but also of other civil servants, who mcy have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand that the benefit of the above judgment be extended to other civil 
servants, who mcy not be parties to the above litigation, instead of compelling them 
to cpproach the Tribunal or any other legal forum. ”

d. That the applicant is relying upon judgment cited 2023 SCMR 8, 
whereby, the essence of Article 212 of the Constitution of Pakistan, 
1973, was fultiJled, by observing that any question of law decided by 
the Service Tribunal shall be treated as Judgment in rem, and not in 
personam. In order, to give force to the judgment of the Supreme 

, Court, the applicant may also be subjected to the judgment rendered by 
the Honourable Service Tribunal.

e. Because blatant discrimination has been committed in the adjustment 
of the appellant as compared to other similarly placed employees of 
erstwhile FATA Secretariat have been adjusted in different 
departments of Khyber Pakhtunkhwa Civil Secretariat

f. Because the Appellant has been treated illegally, unlawfully and against 
the spirit of the law.

g. Because the Rights of the Appellant are secured under Article 8, and 
the entirety of Part II of the Constitution of the Islamic Republic of 

Pakistan, and its redress falls solely within the ambit of Article 212 of 

the Constitution of-the Islamic Republic of Pakistan, 1973, and lie with 

tins Honorable Tribunal.

h. Because the right to due process as per Article 10-A of the 
Constitution of the Islamic Republic of Pakistan, 1973 is being made 
redundant in the instant case against the Appellant The right is 
absolute and cannot be done away with and it needs to be taken as 
liberally as possible as per the dictum'laid by the Honorable Supreme 

^ CcurtinPLD2022SC497.
f

“Incorporation of the right to a fair trial and due process by 

Article 10-A in the Constitution as an independent 
fundamental right underscores the constitutional significance 

of fait trial and due process and like other fundamental rights,
, it is to receive a liberal and progressive interpretation and •

enforcement.”

L Because the Honorable Supreme Court of Pakistan in the recent 
.judgment in Justice Qazi Faez Isa case has held in unequivocal terms



/r
that even the highest of offices are not to be denied the fundamental 
rights so guaranteed by the Constitution. The judgment is reported as 
PLD 2022 SC 119 and lay as under:.

“Right to be dealt with in accordance with law. No one, 
including a judge of the highest court in the land, is above 
the law, At the same time, no one, including a Judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance with law; it matters littie if the citizen 
happens to hold a high public office, he is equally subject to 
and entitled to the protection of law.”

The judgment referred to above further lay dear that the prindples of 
natural justice are to be met in every circumstance in the following 
terms:

“After recognition of the tight to fair trial and due process as 

a fundamental right by insertion of Art. lOA in the 
Constitution, violation of the principles of natural justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right as well.”

These principles are time and again reiterated by the Honorable 
Supreme Court an^ have been recently held of immense value in 

PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right , to be dealt with in 
accordance with law, under Art. 4 of the Constitution, is 
available not only to every dtizen of the country but also to 
every other person for the time being within Pakistan, Said 
constitutional guarantee .cannot be curtailed or limited in the 
case or matter of any person whosoever he may be and 

whatever the allegations against him may be.”

j. Because the actions on part of the respondents seriously are in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Servants Act.

k. Because the Fundamental Rights of the Appellant have been violated in 
relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 
Republic of Pakistan, 1973. The said rights flow out of the Constitution 
the tepis and conditions of service of the Appellant and this Honorable 
Court being the custodian of the Fundamental Rights of citizens of 

Pakistan, as well as the protection afforded by the Constitution of Islamic 

Republic of Pakistan 1973, is why the Appellant seeks the redress of their 

grievances and to end the ordeal the Appellant is going through due to the 
illegal, unlawful and unjust acts and inaction of the Respondents.



1. Because the Appellant has got the fundamental right of being treated in 
accordance with law but the treatment meted out to the Appellant is on 
consideration other than legal and he has been deprived of his rights duly 
guaranteed to him by the constitution of Pakistan.

m. Because the appellant has not been treated in accordance with law, hence 
his rights secured and g^uaranteed under the Law are badly violated.

n. Because the Appellant, crave for leave to add further grounds at the time 
of his oral arguments before this Hon’ble Tribunal highlighting further 

contraventions of the provisions of the Constitution & Laws which 
adversely affected the Appellant.

Prayer:

It is, .therefore, most hiimbly prayed that on the acceptance of this appeal, 
this Honorable Tribunal may so kindly declare that the notification 
whereby the appellant was declared to be in the surplus pool, and which 

has already been set-aside by this Honorable Tribunal, vide its judgment 
dated 14.01.2022 in Service Appeal No.' 1227/2022 tided Hanif Lfr 
Rehmanvs. Government of Khyber Pakhtunkhwa through Chief Secretary, 
be also declared illegal to the extent of the Appellant and the appellant may 
so kindly be adjusted/placedin his respective department W.E.F 01-07- 
2019.

Any other relief that this Honorable Tribunal may deem fit and 

appropriate may also be granted, ^

Appellant

Through,

(Au. Gohar Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegoharfS^ahoo.com 
SHAH I DURRANI | KHATTAK

r

K •



C'

Before The
Honorable Khyber Pakhtunkhwa service

’ Tribunal
\

Service Appeal No.. /2024

Waheed Ullah, Driver (BPS-4), Establishment & Administration 

Department Civil Secret^iat, Peshawar.

(Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AEPIDAVIT Of.

I, VVaheed Ullah, Driver (BPS-4), Establishment & Administration 

Department Civil Secretariat, Peshawar., do hereby solemnly declare 

and affirm on oath:-
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge 
and belief. ^^9

Deponent
CNIC#

:>
iIdentL

ALi Gotar DyifRANi 
Advocate Supreme Court

1.
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Before The 

honorable Khyber Pakhtunkhwa service
Tribunal

\ \

f •

Serjvice Appeal No. ___^2024

ii

Waheed Ullah, Driver (Brc-4), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

1. The Government, of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
I

i|

2. The Govemmerit of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 

. Peshawar.

f

I

3. The Government, of KPdirough Secretary Finance, Finance 

' ' Department, Civil Secretariat Peshawar.

4. The Government of KPthrbu^, Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.I 1

(Respondents)

Appellant
i

>
' ,J\

3Through,
A

1

(Ali GoHAit Durrani) 
Advocate Supreme Court 
0332-9297427
khanelieeohar@vahoo.com
SHAH I DURRANI I KHATTAK/•
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CIVIL SECRKTARiAT ^ A = A , 
(ADMINISTRATION OIEMAR l W's-K!: 

WARSAK ROAD PESKAWA,'-'

■.»v- .Jr'-*'

'f!i!i l'’i!!liiii'i»<SM:liim

!
B•;■■

;
I

> Iqj'TUCK ORDER:- i
■ : !
j ;.;!

:i
,S

On the recommendations of Deparlnienta! Selection Cammiit.cs;, 
hit Coriipelent Authority is pleased to appoint Mr. Waheedullah Shah S/6 

Vlunawar Khan resident of Mohallah Matora Tehsjl & District l.skki Marwat ar.
' I

Driver (SS-4) in Civil Secretarial (FATA) Peshawar 'with admisniblf. 

allowances on contract basis as prescribed in the following term /i conditions;

TERRfi AND CONDITIONS OF EMPLOYMENTiON CONTRACT BASIS:
I)'

Pay (2345-100-5345)BPS-41 i
:1

Period of conlracl will be 2 years extendabljs by such penoit. 
through a fresh order in writing by the Competonl Aulhorily prin; 

, lo Ihe expiry of contract period,

.Annual Increment will be admissible after corriplelion of ono yen- 
of service

;
J

3.

j

Conveyance allowance as per Government rules.

' House Rent allowance (As per Government Rules)

Leave, TA/DA and medical allowance!(as per Government Rules)

Notice period for termination of contract:- Two months notice or 
' two, months salary in lieu thereof.

Benevolent Fund:-Same facilities as admissible to governmeni 
Servants,

Contributory Provident Fund;- 5% 6f minimum of ps^y by Ihn 
employees and 5% of contribution by the Governmeni,

The employee appointed on conlracl will not contribute le 
G.P.Fund and shall not be entitled la Pension and Gmluitv 

^ benefits

SubsequenT to appointment, the employee will remain on 
probation for a period of 6 months arid if he does not come up in 

' , the required standard and skill orSails to fuinil the requirement i;t 
the post, he yvill be straightaway terminated frorn

•i

h.

B,

7,

!5,
f

H

G.
> .

1i),
I

11.
I

Service.

ted<■

rT copy
:«

; I

ATTESTED s
r
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my. ' , [f^you.agree.to the above teVrns «& condition, you should rnpori'
, ' d^jty and sign the agreement as weli as produce medical fitno.s:, .

, certificate from the authorized Medical iOfficcr within iC days 
thei,issuance of this order. !jn case of non joining the duly by yr>:- • 
within the stipulated period, your appointment order will stano 
cancelled, automatically.

.|r
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! . SECRETARY (AOMN A COOJvi';]
. No.GS/L:/100-i9 (GS) Vol-2/ ^(§7-- 
' Dk-jd ^1 /3/20Q7 •

Copi'to.-
; ^ -1. Secretary Finance Department Civil Secretarial (FATA)

2. Additional Accountant General (PR) Sub Office Peshawar 
, 3. Section Officer (Budget & Accounts) Civil Secretariat (FATA) 

4. Section Officer (Audit) Civil'Secretariat (FATA)
■ , 5- Estate Officer/DDO Civil Secretariat (FATA) .
^ Bill Clerk (Admn Department) .

■ Individual concerned

:

t
•r

; '
"I

'll!
I

y

'
r i

■ I:) 
;; <

(IHSANUULAH KHAN;
; Seciion Officer (F.slab;

(i I

!

;

(1

I

«
;

“ 'I
i

(
i
i
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i1 ATTEND
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Fi^T A S bS E ¥ A Fii'li i^T
(aXHlDlNATION&AOMINlSnU'nON Dn-AH'ITril-Kl)
WARSAK ROAD PESHAWAR i'.

!
“

u'liliibiii.hmont iSBtHoiij .
';;

OFFICE OEDEE :- r

>\
I i

The contract period of the following Drivers is hereby exlended for a 

furt'h^i: period of one year with effect from 01-04-2009 on their existing terms a- 

conditions

1 i»
!
i i1 i.) !.

S.No j Name of official 
1. AjmatiKhan

Presen^placG of posting
Admn & Coord Department. t-ATA Secretarial

! !
I

I

Ghulam Muhammad2; Admn & Coord Department. I ATA Secretariat«;
■1
■5 i

t

3:' •Khan Muhammad Admn & Coord Department, FA'i'A t^ocrelarial
ri i

Muhammad Adeel Lodhi4. Admn.Sc Coord Department, I-ATA Secretariat
1tl: r r

t

Admn & Coord Department, FATA Secretarial•>5 Waheedullah Shah
\

?

ADDITIONAL CHIEF SECRETARY(rATA)■; s'

No.FS/E/100-19(GS)/
..Dated,,/X_/3/2009 
Copyto:-

I 1. Secretary Finance Department FATA Secretarial 
, 2. Additional Accountant General (PR) Sub Office Pesjiawar

3. • Deputy Secretary (Admn), FATA Secretariat
4. Section,Officer (Budget & Accounts) Admri, FATA Secretarial
5. . Section Officer (Budget & Accounts) FATA Secretariat
6. ' Section'Officer (Audit) FATA Secretariat
7. ' Estate Officer/DDO FATA Secretariat
iT PS to Additional Chief Secretary, FATA Secretariat
9. PS to S,eicretary (Admn & Coord) Department, FATA Secretariat
10. Bill Clerk (Admn & Coord Department)

.^M. .OfficiatS'.cbnccrned.

i
9

'i.
i

I

I
' V

, <i J-ilii^AWULLAH KHAM), 
Section Officer (Esiab)

rt: r.
■A • to be true! Copy

«
f
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■|g|PRETHEH0N’BLE^SERVICE5 TRIBUNAL KPK. PgSHAWAR /»

• r. :
I /I

V.
!tI• • Servicei.4ppeal No. iL_/2020t

♦\
1
iI;

iI ■ ■•• .•••^d"'-‘.c'3Hoseeb ZebS/b Aurongieb,
:Naib Qa^, ' ■» • !
:Khyber'Pckh}gnkhwa OmbudspersonlSecretariat, 
Room Nc .21'2. Benevolent Fund Building. 
Peshowd • Contt...... ............,L............. !....

VERSIUS

/■
I

i
j

. u.,
1

I

Appellant:
j \

1
;1. The Govt of KPK 

' Thrc ugh Chief Secretaiy.
Civi Secretariat. Peshcwar..

I '

2. ' The Govt of KPK -■ ''
Thrc ugh Secretary Establishrhenti,

, Establishment & Administration Department, 
Civi Secretariat, Peshawar.- '

»'
;
r

I

4

I !
ji-' 'A- 3

V

• t'
3. The Govt of KPK'

Thrc ugh Secretary Finance. 
■ Fine

i
iU

nee Department, Civil Secretariat, Peshawoi
%

I

‘ 4.' Government of KPK (
Through Additional Chief Secretary Merged Areos. 
Qffice'ot Warsak Rood, Peshawar»•

Respondents■< »/ • ;\ \ :t♦ *
1 I :

I*Service appeal u/s 4 of the! Sen/ices Tribunal Act, 
1974 against - the Impugned Notification 
No.SO(O8.M/E&AD/3-18/20l'9 dated 25.06.2019 

vide which the 117 employees including the 

appellant appointed by erslyrhlle FATA Secretdrlot' 
as “Surplus" and placed them In the Surplus Pool 
of Establlshmenf & Administration Department for 

further adjustment/; placement w.e.f.
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01.07.2019, Office Orderi No.00209/Ea 

23.08.2019 and Office Order ■ 
60/StaFf/2019/1946-55 dated 27.08.201? 

, which the appellant has been

dated 
No.SOG{$WD)1.

vide
I

adjusted In 
Ombudsperson Secretariat from the Surplus Pool.

r
: t

i

JI

■ :
I

Pravdr.hi Appanl- ;
I, %

On acceptance, of this appeal the impugned Notification 

dated 25.06.2019. office orders dated ■
27.08.2019 rnty please be s-et aside and

I'I 1
■f

•23,08.2019 and
V consequently the 

■espondents be 'directed tp adjust the appellant in Civil 
ibcretariat of Est0blishrnent & Administration

>
:V ■ I

Q

Department or
5inance Department.i I

: i

Rbspectfullv Shgwpth**,
1

; Iha appellant humbly submit^ as under:

hat the appellant was the employee of erstwhile FATA 

N^^Secretariat and he was: serving as Nalb Qasid in 

Administration Department of erstwhile FATA Secretariat.

merger of FATA into Province of Khyber 

the respondent No.l vide Notification, 
.;O[OS.M/E&AD/3-18/2019 dated ‘ 25.06.2019 declared 
employees including appellant o's "Surplus" and placed them 

in the Surplus Pool of ES.AD for their further adjustment/ 
placement w.e.f.. 01.07.2019. (Copy of Nofiflcatloir dated 
'^5.06.2019 is Annexure "A").

■ i 1.,. I

. j

[2, "hat after 

Pakhtunkhwa,-) I ic;r 117■. I

.r

3. That thp respondent No.;! vide Notification .No.SO(E- 
li/E&AD/9-126/20j'9 dated 24;01.2019 directed the Finance 

:■ [lepqrtment Office working under the erstwhile FATA ' 
ecretariat,c henceforth report to Secretary Finance 

[lepartment KPK. (Copy of Notification dated 24.01.2019 is 
/mnexurb "B").

>

i

!I
■)

I
i!

a;'' V*.:

['

■ ':>■

* I.• t

;
I
{ •

I

t I!
J ! ■

•i

I
I ;

I•«; 1; !r

i..-
•I

A'



. I *.
'^4r *

f:
\

■ v-V- ';•It

4.- Thaf the appellant should 1 have ibeerj' adjusted in Finance-• 
E department KPK. but was adjusted in Ombudsperson 

. Secretariat from the'Surplus Pool vide office order dated 

3.08.2019 and 27.08.2019.; (Copies of office orders dated
23.08.2019 and 27.08.2019 dre Annexure "C" & ‘‘D"V ■\ . •

I
I • I

.. 5. Tnat it is pertinent to mention here that, the employees of
{rshvhile FATA Secretariat Irjicluding appellant impugned the 

otiRcation dated 25.06.2019 ibid through writ petition 

, tlo.3704-P of 2019 in the. Honourable Peshawar High Court, 
fjeshawar and the Hon'dlejCourt dismissed the said petition 

ide order/ judgment dotted 05.12.2019.' (popies of writ 
Petition and order/ Judgment dated 05.12.2019 are Arinexure

;
0 •

\ \:

I * A

'•
I

\ . .
\ \I ':

V..:: r
r

l*
I•• *.\

i; r
f.' • 5

C. ♦
V,!!:

Vi! I
i ■f

i 1 I\1-

•t;V
t
1‘ V I 11.^ I 6. .That thereafter, the,employees of erstwhile FATA. Secretariat 

i icluding the appellant filecl CPLA No.881/2020 in the august 
upreme ■ Court, of Pakjstqn against the order/ judgment, 

dated 05.12.2019 passed Iby the Hon'bte Peshawar High 

Court, Peshawar and the: Honourable Apex Court while 

deciding the CPLA vide order/ judgm.ent dated 04.08.2020 

lield that the correct forum ito adjudicate upon is the Service 

ribunal and the petitioner should have approach the 

:ompetent forum. (Cop’^ of order/ .'judgment doted 
14.08.2020 Is Annexure "G")’. !

:■

:
1

v;s

I'

»■

fI;
■I

t,

,•I :>

I

hat the oppellqnt being aggrieved from the notifications 

» 3nd orders, files the instant appeal, inter alio, on the 

ollowing amongst other grounds:

7.
>;
r

f

• GROU NDS:
[hot the impugned Notification dated 25.06.2019, office 

Drders dated 23.08.2019 and 27.08.2019, ore illegal, against 
'acts and low on Ihe subject as well as Surplus Policy.

A.

t
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%

lhat the Impugned notifications and orders are the sheer 

\ iolotlon of law on the subject and the Constitution as well.
^ j

Ihot the impugned notifications and orders' are illegal 
miawfur. void iand ineffective upon the rights of the 

oppellant.

:
f. * :

: S'
t B.I
I V

5

i

c.
f

N t»

\I

D. Ihdt the impugned notificqtions and orders are against the 

principles of natural justice and fundamental rights as 

puaranteed "under the Constitution of Islarnic Republic of 
, ffakistaa 197i.

I

\

•• ,lhat in fact,.the appellant’s case is not of abolition of posts, 
or- seivice or setup to begin with and the concerned, 
departments and attached department together with the 

I >osts continue to exist and have not been abolished.

E.
/

i

• .* •
i

ii i; ‘hat neither conscious application of mind has been 

undertaken nor speaking ;nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant,

• Fii
i1

:•. I

hat the impugned notifications and orders have been 

ssued/ passed in flagrant violation of the law and the Surplus
’ool Policy itself and deserves to be set aside.

i
fhat the mechanism provided for adjustment and fixation of
leniority of the surplus employees in the Surplus Pool Policy,
200,1 will deprive the appellant of his seniority and other. 

i 'Denefits"'will render him junior to those who hove .been 

appointed much later in time than the appellant.

C-

»

H.
I

r

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

I

i ■

j
I

I
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Misapplication of Surplus Pool

I: s '•/} i ii : ✓I

:;i
i

■;i i
]i

J.-L' hot blotont discriminotiorr has
adjustment of the appellant-os compared, to other similarly 

Jloced employees of erstwhile FATA Secretariat have been 

adjusted in different departrnepfs of KP'Civil Secretariat.
I ^ .

K. , ‘ hat the appellant seeks lecbve to agitate 

: he time of arguments in thejinstont appeal.

It is,

been committed in the•n
.ii
•t

•ij
/
i

;!
iii more grounds atI I

t
I

itherefore,•t

moist humbly prayed that on•li t
i

(icceptonce of the instant jservice;i appeol, the impugned.i*
- tJotification dated 25.06.201^ office orders dated 23.08.2019 

and 27.08.20.19 may please be set aside and c 

tie respondents be directed to adjust ttie 

Secretariat of Establishment ■& Administrati

•; V /
. *
4 consequently 

appellant in Civil.' 
ion Department or

:I
: I

3
{

JI
I

1} u
1 Finance Department.j i

(

Any other remedy which deps fit by this-Honourable 

T ibunol may also be granted in fai our of the appellant.
t

i t

/
I

f.
Through ■

I

SyediTiJhya Zohid Gllunl
i

I

Ateeq-ur-Rehman 7
S'"

(|. >
Syed Murtanylahta Gllani 
Advocates High CourtD0te:_LL'.^/2O2O

I
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWARi
•I

■?V. »f.
'1

:
I

I L^/2020-Service A Dpeal No.i T<

I1 f
1 1 . !i fI ,f

MuhamtTi'dtf Hdseeb'Zeb Appellant.1,.

VERSIUS
j }1'

V
1I

i.; ......Respondents^rand others...;.'Govt of K
} .

r «
AFFIDAVIT

i I

Muhammad Haseeb Zeb, s/6 Aurangzeb, Naib Qosid, Khyber;
S

I[ Pakhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
I ' Fund Bulding, Peshawar-Can.tt, dp hereby solemnly affirm and 

oath that the contents of the accompanying -Service
• r

! declare on
'Appeal care.true and correct to the best of my knowledge, dnd belief

i

and nothipg has been concealed from this Hon.’ble Tribunal.:ii
■ -i 1

\ V

.1 ^TTESXEB■.[

Vf^
PGuilENT

;

ft1:■

i,

• i
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i
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■ -rSt^FOR^ KHYBFR PftKHTUMKHWA.service TRIBimAirp'ESyWgFK 

‘ Ssrvlce Appeal No. 1227/2020f
:

Date of Institution ... 
Date of Decision

21.09.2020 ■;>
W,01.2022

I•• • . (
-•Hanlf Ur Rebman. Assistant. (BPS-16), -Oirectorate .of Prow.cutl.on Khyber

. PakhUinkhwa ■ | (ApRellant) ’

VERSUS '

• •, Governmonb'of Khyb'er Pakhtuhkhwa through Its Chief 'StkrelBry 'at Cyll' 
Secretariat ^ shawar arid others. '(Bespondents)..

-
>
t . \;'
X

■

I*
! I ,* *

I.Syed Yahya ;ahld Glllani, Taimur Haider Khan'St . 
• 'All Gohar dJ ’rani', !

-Advocates • v‘

'I *
.y' •

. For Appellants •* .*: : -.A **. /
;• 1s *.' I :I* »1: . :*

Muhifhmad. WeerSutt, ' 
•''AddiUon^rAivocate Genera!--, ■■ -

j::i I> ■- ‘For.'resp'ondehts ■i t.1 .*1.1 >
■ V*i •»* • *1

.1••■ CHAIRMAN
member (EJCUtUYWE).,.,

• ;• IHMAD SULTAN.TAREEN 
mQ-UR-F.eHMAN_^nR ■

\ ■t
t

:.l I.i ; •«
/ • •» I

-1 :•! • 
^1

I *
I

•1
I'

• :■ .jUDGMENT •

f>TTf^.nfi.RFl-rMAN WA^RMEMBSBXE^

itJ J tt I! \V .V;1 .imi&slh^le'jddg.ffiehtv. y « S 4< •• I
*. \

I

Ipbse-.of the-'ihsteni':5eivlVe'appea\’3S-:w^^^^
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0?.. Brief facts df^the case are-t|iab die appellant was Initially.; appointed as 

■ Assistant (BPS-11) oii contract basis In f-xrFATA Secretariat vlde.-oi'der dated 01'- -1' .

' 12-2004. H s serv'lces were regularized ty the order of- Pesbawar-HIgh Court vide ■■

- jucgment <lated (>7-11-2013 vyith effect from 01-07-2008'.In compliance with, .

' ceblnet-deiJslori bated 29-08-2008; Regularlzaaon of the dppell^nt was'delayed 

•; by the respondents foV qulte'longer/and.ln the meanwhile,-Irt-thfe'Wak? of merger. •

Ex^FAT^ with the .Province,' Hie-appeljant alorigwjith-o^ers were declared
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of
■, ''sufptiis vide .ord^r. dated '25^6-2qi9.\ Feeling aggrieved,.:'bie appellant alohgwlth' 

bthers rrifd Wit petition No-5704^P/2019 In Peshawar-High ■Cpdrt,-. but-Ifi. the 

nythitrST£^ellant alongwlth alhers weire'-adiusted -ln various directorate i. -

J5, which was ttif sppaianu In: the supreme,ite^f

and the suprefnfe

;

;

'I :; . mea • >I:
/

5 .* »’W ; I ihfruc'ajoI: V:
• I

fe‘raort:&Tiiiic)6d;thblr iia toils'Tribunir
•• I1 •

;
t Paklstari t

V. iK T .(•

4ii?f liifc-
- rsliirieiiiiilstetf; sgbte ■ (K^fsbcrSiaHab ciarivbcrha ^C^strenglh 

■: BtabJhmant & Adirtnlstraaon ■Dapartrr.anf'of - c|ill -SacrMst.

r'- ii •V

• -'1-.

i; ;I
i •

il »• -* •-
y. . 0 • V.

■: SlrnUariy
: • ;

■: ■ianlor.tyftrompdbn nay al- be given lo lha app.labts Incepbon of

: : thab Llqyn^antln'fha.govamment.cleparbneat with back benaBt? as par
I .
Ir

4

.y -. •■;

: ■judgmaptUBab Tlkka Khan K pthara Va syab Mozafai Kfealb Shah t. olhars

a 5CMR -oszy as-well as in the ll^t of joddment^of largfer

l
?* i:

Ii.' ‘I
bench qf high court. i1* :\ /.(

(201 I

:• . in 'Wf t petition No; 696/2010 dated 07-U-2013.
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■ uaamab cdunsel for fhe appatlanls.has cbcifended rKat the appellants'has

.een''.treateb.ln„acbrtaoca with law, hanca their'rights sgaierl under the '■

V been violated; th'qt ^he Impugned order 
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V passed In ac^rdance'wl^ law. therefore Is nqt teneble and liable to be sbt aslde^' '' 

.that the appellants were appointedjri-E?;-FATA Secretariat on^ntfact basis vide 

order dated oi-12raoo^-anf Ip compliance .with Fcdeia! Government decision 

^ _ dated' 29-0B-200fl- and In pursuahce of judgment of Peshawar High Court.dated T ■ -

07-11-2013, their sen/ices were regularized with effect'from .0l*'07|20b0 and the 

appellants were placed at the 'strength'.of Administration Department of 'Bt-FATA 

Secretariat; that Che appellant were, discriminated-to the effect tl^at they ware
• ' • • * * 4 • f . • *
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•J. placed Irf surplus ‘pobl vide order dated 2S-06-2'01'9’, whereas servlc^s'of similarly - 

; placet-.empfoyeas of all ^e .departments werq transferred! to'.their re’spectlv?-
1
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;

_ departments In .Provincial Government; that placing the app.s^lanb Ip,surplus pot 1-
< . •* • . * •*’**•’* .i •

was'not oniytlllegal but contrary* .to the surplus poohpoIlcv’-,-3S the.Tappellants

•never ppted^c^e placed In surplus pool as per 5ecdon-5_(3j of the-Surplus Pool-
■ . ■ '’■-.A '

■ Poljiyf^f iOOl as amended'In-2006 as well as'-Sie unwlllingtipss of tiVe-appeTlants;
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■ ';.,--'i-is.als0 deaf from the l'espbndents'.letfe'r-datEd,^2-b3;20i9';‘’that by-jjolng'i'soZttt'e'i 

of,a!mostr:fifteehyeafs fnay.spol!-Wgo’ln;was):e; feal;the'!ll!eg3V-

v'V'' -. ! . ■ ' ' '' ‘ • •' " '

have" been 'shifted andpjared under, th? a'dmlnls^tlve control .;of Khyber.

! -Fakhtunkhwa Govbmmerit Departments, whereas ‘the ^ppeilanis were d.eclared 

: .'surplus; th'at billldn of rOpee? have be'ea granted,by'the Federal Government for

■ merged/erstwhlle FATA'Secretarlat'departments but unfortunately despite having .
• ' , ' * ^ * I * * ’ . *

same cad're.of posts at dvll setretarlat. the respondents.iSa^e carried out the •

" ■unjustifiable, illegal'anrfunlawfui-lmpugnetj order datecf 25-pb-20i9. which Is not

!only-the .violation of the Apex Court judgment; but the same'wllF also violate the

/undamental rights of the appellants being 'e'nshrin^d.'ln'tfie'-'ConstltuHon of.

/Pakistan, will .seriously affect'the'prem.oaon/senrorlty of .the'appellants;-that_ .

dlscrlrnlnatory.approach of the respondents (s evident from the noQficaUon (fated ,

22-03-2019, whereby other'employees of Ex*FATA were r\ot placed -In surplus

■ pool but Ex-FATA Planning,'fcell'of P&D-Was placed and-merged Into Prpylndal 
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• P3iD Department; that-dectartng .thp'Appellants'syrpius-and su&sequeritty their
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adjustment In various departtfients/directofates’.-are illegal, which Ijiowever-

■•h:«•

were-/

required to.'be placed at the ik^engdi, of. Estebllshment. h AdmlnlstraUon \

__ -departi^ent; thatAs'perjudgmentoftheHlgh.tourti-senlorlty/prdrnotlbnsofthe-i

appellanbj are required 'to be dealt With In acoirdahca'wltiV, bie Judgment tided '-. 

.■Tlkka 'Khian Vs'Syed Muzafat <2018, SO^R 332),’but' the cespondents dellb’erately 

and witt^,mal3fide declared- them surplus, whlch.ls, debinientaKto the interests 'of 

the -appellants In'.terms of monitory loss as'welt as senlorltv/promotlon;-hence 

interference of this tribunal would be warranted In case of the appeljantsi '
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* 'V‘0^,' ' • Learned Additional Advocate General for the respond^ts has‘’co'ritendec .

s . • * * • • *

that the appellants has been .treated at par with the law'’ln vbgue-|.e. under.- 

the.dvil Servant Ad,-1973'and the.surpliJ^'p^Qi-ppllcv of'.the ■;

\
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V

' secdon-j^; : !-;<*.• > '. •. t■^vlnclel government ■ framed' thereunder;' that'.’pro'ylso*' luhdeV ■ Rara>6 “of

,!:surplu5'' pqoltddllcy' states'Jthahjh case/the.officer/ofnhlals-.dedines to‘ be'

if: - •^•the V
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iadjusted/ab'sorbed lfi the’above mannerInaccordance'vylth the_pa6r1'b) fixed.as ’

- ""peri hW' ' S^lority In the Integrated Jlst, -he shall loise the. fadllty/rjght of ' : 

.'■‘'.adjustnienVabsorptlon and-would be..requlrEd'to opt for prermatUre retirement- 

:;..^frorn ;gov4rnmertt service.provld^-'that If he does not fulfill:.the requisite 

'-'iqualirvlng-servlcfe for pfe-rnature rettrenjent, he’may be'cornpulsoi^ retired from -. 

service by ■ the competent authoilty, however In the ’initant case,, no affidavit is 

forthco.rtilng to the effect that the appellant-rehised to be-ebsnrbed/adiusted

; under, me surplus pool 'policy;of the go'ikrnment: -that .)he--appellants^ were

'.'treated -under
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ministerial staff'of ex-FATA'SecretEriat/therefore’they/ 'were

■ 'secdgn-Uta) of-the Civil Servant A'ct, 197'3;’mat so far as the issue of Inclusion of 

■ ■ - ■ ■ pos^ In BPS-i7 and above 6t erstwhile agehcy planfilng i:fell6, ..P&D Department ■ 

;;meried';araE|Vseaetartat Is tondsrned, they w?re plannijig padr? arnployaas,' -

r .tA ;•* .*s
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i-"hence they w.ere adjusted-lh':tiie-relevant cadre of .the provincial government; mat

■ ‘-'after merger of.erstwhlle.'FATAi.vi^ffie Province, the Rnance Deiiartmen.t vide,
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-! rtrder dated 21-11-2019 and‘-'laib6-io20--:createdV • V
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posts In Ihe. admjrtistrative-
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dGpartmenb;jn _purtuance'-dfirequert of ertabllSmdnt-depa;J^entr'whlc^^^^

•hot^mearitfor blue eyed persons'as Is.alleged )ri the;appeal;' thaH'he.'appellants'
; j* * * * * * V * •*•*** *
.has been-b-eated Jn 'accordance wlth-law,’ hence their ap'pHals ;||ielng'devoid of 

•" . * '
:■ ■ mdrlt^fnaV be dismissed. . ; .

■' pS; .-.We have heard.learned coupsel-foritHg .pattiesand'-h'av'e'''pBrijsed.^thi’'.

,. record. .'

■>. •i]
X .*■

i
V ^,

■!

u'-; -v

;\ •
I'

1'’.' •, t;.V

1-i t’

t i;. X

i.. I' i1...
1;

'1; ■5,.*■• J
I ) IH']

ih
' '' ■'

Before embarking upon tifiexlssu.eJn .hand;'it wduld'.bfe appropriate-ij''
s-t • •\ Ii
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, explain the, background of the.-.case.rRecord teveals .-.that -.in .•20pS;'.^e .'federal' :
»

' • • - governmerit Created 157 regu!a,f;'po5t3’for'the erstwhlle'FATA'Secre^hatj'iagalnst'

■ '"Which 117 ■ernplw^.lndu'dlngtKerappelldhtsnvdreippplnted'oh con^rt’^sis-in;:

)■
5*,. •. ;

‘
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*.
' ' '2004 aftfeffulPlUng all .'the'COdfi! formalities. Qbntrad of sbeh'employees-was •

• K • 4-^ ■ • '. '• ''
y/-Vr^-^renewed'from Idme.to-ame by .-Issuing o’Fftc'6. orders anc to-,th!s_eijfect: Uie final'. - 

extenslOiTwas accorded for a furth.er period of pne yea w5tt.j_eff.ert froth 03-12*

' 2009.-Ih'the.meanwhile, the federal government decided an^jissfjcd.lnstrprtlons'

' dated •29r'08-2008 that all.those erhployi»es working on rantrpet against the posts. -

■ ' from BPS-1 to-'IS^shall'be regularized .and dedsjon of cabinet wo6ld.-be applicable

to contract-employees working-In eK-FAJA Se^tarlat thr-oygh SAFRON Division •;

tor-'fegulaflzatlon of conbart appointments In respect-ot epnbort employees ^ -.

■■ Working. In.FATA,' In pursuance of. the directives; the appellants submitted 
•**•*'• * * * • • * . ^

'cabinet decision,, but •
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-Vl applications for regularization of. their appointments as per

not cegularlied’under the pleas that vide' no.aficatton .dated _ -

. Vf.i :2i.l0-20Q8.Bnd llj teniis of rte.centelly'=,imlnl=ter4d.irlBaljvS.is (OTployass

; :StatuB order 1472 'president cider lio. li pf 1972), 'the'empioypes working IrV. 

;fwA, shell, ;ffom the appolntd day, be'-ttie employ^s qtfthe provincial . ;

0 the ..Federal ■.Goyemmenl;. wlttiaut ;d8putatloii .■

*. suchlaihplovees.vi/ereV
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f• government op deputaHen to* |
h^ce’they are h&'entlUEd to be regularized dn^fer th^pqllcy deelslgn
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In 2009, the provincial government promulgated, regularization of service',,' 

Act, 1Q09 a'hd .ln pursuance,-the a'ppellants approached-the-additional chief'

. • 07, /
. ‘.r
-i-

( I
I ;], ■ . , secreta'rY-ex-frATA' for regulBr1ZBtldn''.bF their'SeMces-accordihgh/,- but’no-acdp'n

• * I » .1 I*.'**
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5I .I ■ .
■j.vjQs taken- on'the.lr-reqi/es^,'hence' die appellants•flled^'Wrlt'psiltlori No '9b9/2dlOf'

• - .* • »_ , • -I *
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for regularizatl.tfn of.thefr'seivices/'Whtch was-alloweB vide Judgment dated SO-ii*; 1
«•

•2011 andissrvlr.es'of thtappellants ware regularized under.kHe r^ularizailon'Act 
*• • *' • *•*.* •

2009/.‘against wKidi the rsspondents;!_,nied -‘'avU;^3pp'eaifi^c'.’295p/20i3 .and''ih^;,':

rEm3nded"thejc3H^tD''thajHigli^ouK;PKKaWar:Wi'th';dlred^n:to:;;

'i;-:vibi;;j0d9rheiit---dated.Q74i^Oi3;>;ih,iV seWlcdsVdfi'thW;

?vere. regularized 'and ^e-irespondehts were 'ghlBn' three months'time to

tD'regulpte'.dielr permanent templdyment In ex- 
‘ * . • * ^ *1 >

FATA Secretariat vIs-'&-vls th^lr emolumerits, promotions, .retirement beneOts snd -
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•prepare service'structure-so.as-
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inter-se^seniori'iy with further dirtjctions to create a taslc force to aciileve the • 

■ ' ' , -The 'respondents however, idelayed their

• < -•*.

\
objectives highlighted above, •r I

/:
0. '17BrP/Z014 Bn^'ln'"cdiTi|3llance, the 

:;:4espD,;(lBnte .submitted-, order, dated 13bl6-2pi.t, .wlierri^. Jebrtaf of tdo 

■ appdladts regularized vide prdef dated 13-66.2pid vr* effect rrom 01-07^

;. :;-4008;,as«ell'a5.a telc-f<irce;commlttee had^beeu cprietituted bv EicFATA- 

■ ■-Secreterl'abvlde order dated. IWO^ipid for. preparadoo of seo/lce structure of 

- ' 'sucUmployees and sought «me for prepa^don of sendee.rules. Ttre.appenaols 

^‘ ■ :4oa.n died CH No, t82-P/20t6 wlte m In COC .Nb l78-P,20td In WP No 

■ 9e5/20ip'v,herethe-le=rnedAaditlona.Advoca.e.Generala.dr.9w,U,-depa,lmentel 

,epresentatlve produced letter daled-'28;ib-2016, whereby servlce.rules for.the; '

-. secn^tedatcedre-enlplr^eea..6f-^^T^AiBebetar,at,hadbeen.shov,n:to:bs

.' formulated and'hod been sent;bf secrete^ WdAN'for ppprdval,.hence jldb.. ,

Judgment dated-.08:09:2016,.M-
matter vylthin. one-.mondr; hut the.(^po-,dent= Instead^^dolhg'the needful, .

regularization, hepce ^ey filed COG Nor;r I
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■ y¥\-̂ j.dsdarefj all-^e' 117 .employees: jncludlnflrthp^appeliahts'as’.surpfuslvide/orderr^ 

'bated- 25-06-2019/.-agalrist -wHlch tiie-appellant'Rled' WHt' PeattDpiNo.-.-37tf4^

• '.P/2019 'for dedarlng th'e.lmpugned orde^ as set asld&lBhd relalntng the appellant.
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■ .1..--In the .Civil Secretariat of .eiitebllshWent and admlnlWbdofi depattmenthavihg^e 

slrnliar.-ca.dre'Qf posfof the rMt'oritfie.'clvll 'sed-btarratreThployees:.'';

■I iftili K :■ ^ 'sf-iS^SilPi ifr•■>!,y':^-^>Siij1':il-08-^-p:Ojrlrig^ttie'-c6uree:t ;hearl^g^■;:;khe;.rBSpp^dents>.'■p^oduced+-Eople§c-o^'^ '

■••V-4-:-;i:'.:-:^-''^^V-^ray]osted/absdrl:Bd in varldus’^departments. The'Hlgh-'GoUrt. ylde: Judgment'dated
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OS-'ii-iOiS 'tfbsetved'that’after'lhelr absorptionhdW'they are-r^ulaf empl'qyees' (
...

• of'the .proviriclal govemment-^nd: would be treated-as such;for .all Intent'and- 
-■purp05eEi.4rt$!^ng thelr-.ssnlorlty'and-so far'as their dtrief grievance regarding 

(v'-thilr^tentlon In civil,.secretariat is-concerned,'being-civil-servanb, It would', . ■ |

ihvQlvei.'deeper-'appreciation lof the vires .of- the policy,^ which have not 'been ' 

^'impugned in-the writ peatJon-and In'case the appellants isdll (eel' aggrieved.
i • ' . • . . •* * . . * ‘

■' regardlhg.any matter thbt could not be legally Within the framev^ork of the said.

; -vdollcy, they.woulcfhe legally bound by-the terms an-d condldohs of.'servlce and-ln 

'.view of bar'contained-in Article 212 of the Consatutlon,-this.-.court dould not 

entertalri the same'.'Needless to rnentiph ana.We expect that
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1 ' embark upon to

"keeping In view 'the ratio as contained In'the Judgment tidied ^Icka'Khan and V J

- t

rtherj vs Syeb MOHtar Hussain'Shih.an'd others (2018 SCm 332),.he seniority, 

'y,oul4 be 'determloed acoordlngly, henoe .the petition was d=tyar?d 'as Infructuous '•

’■ and .was'dlsmissed. as such.. Aaalnsl the ludgment of High tourylhe appellants .

881/2020 In the Supreme Court orPaWstan.'wWch'.was disposed of ■ 

dated 0d-'08-2020 .on, the. terms that ttte petitioners should ..

:
i

.* .

filed CPW.No. 

vlde^ .Judgment

approach service tribunal,' as

sejVlbi- cioe.vfail .within the Jurisdiction of.sen/lce tribunal, 

filed die-ipstant seivlce appeal;
'r-

\
• ‘as the Issue-being 'terms-.and'co'hdltlon of their ;
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herice .the appellant'" •'
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. 09. ., Main concern of the appellants In. the lns,tanl!'servlca appeal-'Is'that Iri'tlei'v' .■

.1 pia^s, difliFlng jhim.iuFplufl'.'li ihegai, BB thsy.wera'flawlf^ ibalnatregLilir

posts :ln admlnlsti^Hon dEpartment'E^TfATA/^h'ency'^Hwir'J^ervj'cyr^w^^^^^^

iSr'l:;?te#i;^W^e'^nSfeVred-tb;Estali.l^ji^n^i'Xdih!n^^

o*er^depaitt^i:s-bF;,^fAT/^^W^repei^aaflrif^heir>^p^^

jr;i vi''*'r- •■■•‘■■V-’'• ‘’t-' - '■•'•. " .• . ''■■■ ;.•■ - • • ’

-.•.ii|-;-:-; •->■' T ithelr’seiilorlty/profnotiort also affected being placed at bcAtOm of the seniority
•• .-' • ' -. . ■<■•••.• ': ■ ' i
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I.'•i' i ■iI ;I 1 ilI I 1I' Iin vlcvi of the foregoing explanaUqii) In the .flrsf-pjace, .It .would be

■.count the dlsolmlnatorv behaviors of the i4'?pofidents'wtth_ the- .

*
10.

•, appropi^te^. cc

_ ;.^flfi^3nt&, due tQ_ which the appellants spent almost-twelve'yearsMn pro^ikted
J

I .•.:•
-V.

--' litigation right from-ZOOB till date. The appellant? were'appointed pn contract I' -<•
*: .

'basls.'after fulfilling all-the cpdal formalldes by FATA'Secretariat, adrrilhlslratlon . 
**'•*'*. * * * .

. • - -'wing ,but their -services were pot regularized,’ whereas slfnllarly appointed persons
* •’ t'*•**•*' ** '»• ' * '* * *

by .the .same office-with the sanie term? and condlUons vide appointments orders

e regularized vide order dated -OA-0A-idO9. Similarly a

■J

..ssl
l'A -1

s J: \f
i

t •\'.dated 08-10-200A, were

. batch.iof another 23 persons'appointed on co'ntrect were-regularized vide order'■

■ dated 0A-09--2009 bnd'sUll'a'bateh.pf another -IB-persons were regularized vidfe 

orderdated 17-03-2009; hence.tfie appellants were discriijilnated-ln.regularization .

without' any valldjreason. In order toTegulahie thelr servlces, the

■ I\

•, of their services
. appellants repeatedly 'rBqUe5t!d,a'ie;_re5pDndent5 .to consider lliem at par wllji ■. 

those, who-were regulariria and. finally *'ev'submitted ■appH'catlons.. for..

- the. decision 'dated ’29-QB-2OQ0' of .the' /cderar gdvemmert,' ..

'

«
.*

t /
Implementation, of the._ 

where by all ftose' employe'es- worklng In FATA on cbnrtct wert ordered to be '

' ■ reQuIarteed, but their requests .were declined, under' the' plea that by virtue af 

pfkdentlal nrdw as discussed above,'they''are. employees 'of- provlncal ;; 

government and only on d
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^^Ptptlon to FATA but wlthout^dp^^ri;_a_lloy/^i.nee AXr
-'V5

1 I
. If

1
i.r : ‘‘I \i

'.. ■; ATTilgTECft~
to be tr^e Copy

I

k*if

tu'U* • s’ .' »
»** ' • I -I <•.;

*1\(

ATTESTED ' •-«
t.. -•.•. *. •I*.••V v-:-}t\ r I; t: r« .1,' t4 ■ ;

.1.--u- . .--.■■H....-Id-s ,r *t

1 k

V»



I •

*
I!(■

\
Ar ■ -vPJ. L.->

. •
/ .

. ■*V-
? .» ;t Ii«i

.1: IJ tI. V
JI

.-•• •';>.'i; 9i.

~. h'encs they-cannot be fegurarlzed;-.the' fact hoy/eVer rbmatbv.ttiaf.they were'.nbtV 

■ • employee -pf-'provincial governrhent'and-.-wer? .appblcitEcl.-.v|3Y; admihlslfatlon;;,-
.'r"'' t-T '.---"--j;; ■

dp.paftnfent'of-^.-FATASecrdta'flflt/'tiut due-to malaflde'of .the' respondeiitfe'r.the/

' reWt^^'y rGfuWd "r^uiarizaabh;^vhlchhQWey^rW3s'ndb\^rrarife‘d^^^^

: .rneanwli'lle; me'provincial gayernment pfomulgated-Regul; rlmtlpn Act,_lO09,.bv.

■ virtue of which ai! ttie-CQntract empioyeeg were regula'rtled, bufc_ the appellant
■■■■• ■; ■ were aQaIn;refused^ulariiaaon,b4wim no'plausible, reason,.hence-theywerp '

:dgal.n dlscflmlnited-and■compelling-tti™.to-file Writ PeUtlon w'Pechwar-High,,-

i.Court- which viis allowed vide ludgoient dated 30-11-2,011 .Wlthodt any debata, ■

as provincial employees and there '
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the respondents had already declared, therrt 

wbs. no; reason whatsoever, tp

Vi:.ias t
I reKise such-regularization; but'ihe respondent
I. »•*

h . filed CPLA In the Supreme-Court; of PaWstan
1

-; i Instead of thel.r. regUlartzadoh
;lh^oh,..whloh-'agaln waa.an act of Blscrtmloatlon and malaMe,^.^ .

t.* :

against:
plea .that the High'Co^rt^tiad allpwed"*

t*. • I}

where • me respondents had taken a
rag^larlaadon'under mgular,radon Art, 2009 but did.^nor dlscusa thalr , .

' 'ondat thb policy' of Fedaral. Govarnmant -laid; down In tp offloa 

- „.„arandum lasuad - hV :tha gablnat-aacrata^ on 29.08|200B^-dlraodng tha 

..g.Ldon'of 00.1000 of coniartual amployaba wodddgOn Pm.han. tha,: ,.

, , -,- soprootoCcurframandad thalr p='a-.toHlgh,C0drt to 0.aml,h0:thlseapact pa wall.

*'l t

yi '

■'.

t regularization
I

tI :;
i1

tt
I Vl ;
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•banch of-Sigh Court, haard .to? argOmant?, whara

.apohddntsto„MUtum:andikoraadtotoapo,nt-toaCt«a:app.lan..hadbaa|„,-;

- ■■ ^^dlacimiratad and they ,„Pba fagu,arliadbut.=oaiht,ma fbr oroadOn ofpos. .,., 

.„d.-to drpw aandca,at.ctura:tor.toa^'andPto.:.mploy^^a to,ragu.totoar, ^

■ :adouavlowofC.ond.an.-taohnlc.,daato«oCb-toawaVo,^^
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Secretariat and' not,'of,the provincial. g6yemment^:I^^■.a; mahnef'//the-ap^^^^

■. - - werfe -wrongly refused thelr'rlghfof'regularization under the' F;ed6rai;Qoverrim'ent 
■ ■■ . Policy, which was oanceded by-.the respondents before Ihree'Thember's bench,

but the'/. appeiipntS' suffered for'yearS'for a single’wrong • rfefusal.'of the ■ • 

' Pii|)b'R6iinlai whs'eyl fflatter bh the tiboM tjufher.and bri the ground of Bhean- 

■ tedmlcftiitles th'wartep the process despite the repeated,direction qf'the federal' •
. - ■ ■ gcive’mi^ent as well as of the judgment'Of the courts. Rnally, Services of the 

; . appellants Were very unwillingly regularized In 201^ 'with effect from 2008 and 

'tl’rBt'foq after contempt of court''‘pFOpefidtn9y.- judgment of the three member 

bench..Is very dear and by virtue of'sych -Judgment,.the -respondents' were.
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•• . required- tp regularize them in the fir^ place and to. owri them as their own

: '■ '.emplovees-barn^.thestrehgthof establishment and.admlnlstraadn department

^^etarlat, but. step-motherly .behaylor. of the respondents' continued'

created for.them nor service 'rples Vrere framed , •

v
t

J 1

1
i „ o'f FA;% :
■. unabated, as neither'posts were

for them .as WBre’'(:o(nmlttedby,the respondents before the.Hlgh Court and such

ar^ part'of. the.judgment dated‘07-:U;20l3''of Peshawar- High .

! II;
"1t

. , commitments:
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Court! ln;the wake of -25tH Constilutionai amendments 39^;'opbn m'erger of FATA' , 

SecrLria't into. Provincial Secretariat, all Ihe departments' 'alongwlthistaff' were-

■ 'i ■
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• t

I

; Placed on- r^dord is hoti^caadn dated- Q6-01i .-;r J

■•■'' 'merpd Into-provinclal depaftments. .1

ii^

■Ti:3 f
■ . ,2019,-where .pa.D-.bepartment-6f FATA Secfetaridt-was hahded'qver to provlnda _

p'epa'rtm'ent and law & order department .merged'Into Home Departmeri .

j....
3 •

• \ -V t• *.\n
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;'P6iD,.
■ ' ./Ide notliicatloh dated 16-01-2019,• Bnapca department mfrSetl lot? provlndt, ,

: /Rn^nce department vide ^flcatlon .dated M-01-2019;,eauitio(,;departmer: .'i

-.'vldLrde^,aBted.2441-20wiwslml(artYall.otHefdepirtm.^tfc2altatfIUsiery ;

• Industries,-.Tedinlcai-Educator^,
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DepartrmenE; Popula.Hon Wdfare;-Department
MiheraUoad i;iofca!tfuctore,-Agrlcoltur5. Pordats, tirtgaUdn: Sppm^pMA;and

■ others ,vieremersi-*-.tepeave:Frdv^lS^^Bartffd?^^
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' declared‘surplus, which was dlscrimlnatbry and .based on'rnalafide 

: no reawH' for declaring 'the appellants as •surplus; as total. 5trength‘'qf‘ FATA .■

■ Secretariat froir BP5-1 to 21 were,S6983 of die dyll.administration against which

■ .employees of' provincial government; defunct FATA DC, employees appointed by
...........• • ' . •

- FATA Secretariat, line directorates and autonomous, bodtei; etc were'Included,

' . amongst which-he number of It? employees Including the appellants were''

grantecJ amount of Rs. 25505.00 million fo'r-srhoQth.transition df'the employees -

• »r• ;

as'there was ,t
•• I

.*

t

;
-.1

i
5

, .V . J. - \
as well as depnrtrnens to provincial departments and to this effect a'summery

•t ' ' . • I . • • •
submitted hv the’provlndargovemmenfto the Federal Government, which

:!
i , i

was
I• • !

was-accepted a'nd--vlde nqtiricatlon .dated 09:0*172019, provlndal government

payment of salaries, .and other-obligatory • expenses, Including. • 

.terminal benefits as well of-the.employees agalhst-^e regiibr sanctioned 56983. 

postsJJitJie^dlSnistra'tive departments/attachVd directorates/fieid' formations of 

efSwhiie FATA, fc/hlch' shows that the appellants were alsii working against

•0 was 1

t. ■
-asked to ensure

V t. :
?•

I
♦I4|* »

t

i \
i .sanctioned posts and.-th'eywere'required to'^e smoo.tWv rrterged with th'^ 

‘ Bste.^llshment and admlhlkratian department of ^provincial government, but ti 
‘their utter dismay, they;^'-dbdared as'surplus’lhspite“of:tlte-fect.to^^^

■ i

iI }'t '

X ;y
V •h :ri
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i- i. i •i

were fcsted against sanctionecl•paste and d.adartngitham sarphis, was’no mara-.

; maiaMe af,-lha raspandante, Apalhar. dlscr1mlnatt«Y ^havlaf at'tlja, , ,

:tal|pondants can ba saan;'^;a tatel pta35;.paste,v<^ areatad vldaiardp-

t • . ‘>

! . J: I.I ■ I
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■ ■;■■.g^emmPw;' Health, :Envlranmaht,;lnfbnMa,i;:'Ag-tcaltpEa, Wg^lan,.Mlharal ■,

.. Ind' Eda;!allah DapattmanS'dar'adjastment W the staff af the .respecUve '

discriminated a id no
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..''-':.;departments'of-ex-FATA;but>ere'ag^lnmeappbllantewere

ip-tit^llshmeni'^'Adminlstjatlon-bepartm'eqV

dtitav^Wefe badPrad isaVplus:;ahd teter,an5wara.y)astad:l^
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as they ware placed at the bottom of. sehlprtty and their promotions, as the.

. appellant.aopoInted'BS, Assistant Is. still working' as-Assistant'In 2022, are the 

factor's, which, cahnot be Ignored and which shows that Injustlce'has been -done to 

ti^e appellants. Needless to'mention Chat the respondents, failed to appredate'chat

11

i the 'Surplus'Rod)'Poilcy-2001 did not apply to the appellants since the same was . .- 

spedficallv made and meant .for dealing with, the transition of district system and. •, 

r'esultarit'-re-structurlng of .governmental offices'under the devbl.udpn of powers, 

from pro.vindal to local-governments'as such,.'d;ie appellants'ser^'lce in erstwhile 

FATA Secretariat (now;rnet'ged ares aaereftaiUBt^. had-wb wawua whalafeavhi'i with i,

i
;

if
•I a

.1 I

"the same,'as-nelther any department was abollshed-npr any'post, hence the •

totallyillegat.' Moreover the.concerned ,
••

• surplus^^rpollcy,-applied on them was
■jef;S;^ffliinKl'fpr.the appellante had'aijded U Mr mlKrtes'by mntestlna'thalr ..

: -cases in wrong forums and 'td-Ws efferf, th6 supreme'court of Pakistan In.thelr'
' case In civil .petition'No, .flBlptia had also noticed that the peatlOnert'Being.;

had wasted 'much of their time, ,,

« /
A>

•' ;>

I

[ .piirdulng, their ramedy b.ef0re the wrphg"fQrum I
I

i L and the.setvlce"TrlbunBi.shall iuslly and sympathetically consider the question of, 

: delayn, accordance with few. To'this effect we feel thatme delBv occurred due to 

urastige Bf.tlme before, wrong kyum^ buftbe;appdlants ooqUnUously oontested 

Without any break for
'J

□r getting jusilce;'We,^feer'that',their Mse whs; ..
j

• their case 1<techrrl'calities and without :t due to sheer-• - alreE'dy sp.dl'led-by. the respondents,

touching- merit gf the case 
■'.-•I

•i
pe'x court-ls verY-.cleargn'the ptlfit pf.limltator,

tech'hlc’blltl^S'ilhcludlhii

in'thB

The-a
r-.msrltiland'mere' should 'be'/cdn'sldered ,on•.<

that,' casss-

,,,.::t„etentrtase,theippdte&haSestmr,B-c.=B;ortmerltrhencewe:erq:,nd 

^BnaohefledefeV^daf'
' " ' "iohsilia bpWbh that Se appeltents'has.nofbeenrtfeated - ■

Imlfilstratlon .department of ,

the e«-FATA and such stance was accepted by, the respondents In their comment ';

I.. 1■' li. •,
I

I. '.

^ ■

.M

:: M-,;; !■ .»
- -.I'b

; i.'V • ;: 11,. ' • We are of the *'
.In accordance with law,, as they were 'ernployees of a
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. ^ submitted to tho-High Court'anb the,high ^^ourt vide judgment dated 07-11-2013 

. declared them dyil servants,and em'plovees;ot administration depa 

•FATA’Secretariat and regularized'their services

t
k

;:
••'V :*■

artment of ex- ’-
• ,* I

againstsanaioyie'fl posts/despite-

. they were -declared.surplus. Tbey were discriminated- by not'transferring their 

services to the establishment' and administration department of 'provincial

-

(

Igovernryient on the analogy of.otlier employees transferred to their Tespective ' -

departments In prdvlnclal government and In-case'bf nori-a'vallablllty of'post,'

Finance department was required >, create posts In' Establishment fii
• . • * **

Admlrirstradon Department on the analogy of..creation of posts In other •

I

I

!f

Administrative D'epar^ents as the Federal Go’vemment had,granted arrtount of" 

R-S. -255

I
r

“•-r.s
lllpn for a total, strength .-of 56983 posts Including tee posts pf the

appellants'and'dedaring teem'surplus waS unlawful'and-based bn malafide and

oh this score- alone he'Impugped grder:ls:!l3b!e- to be.set aside., The correct.

course y/ould have been to. create te? same 'number 6l; .vacandes'Jn- their'

respective department l;e.-'i'Eshb!Ishment &.• Administrative Ofepartment' and^ib'

• :■ pdst;tee|Ti-In their'own.department and Issues-6f-their. senlbrlty/prQmcitibrt-;was.
*. *• •* *

■' , requited to be settled In accdrdnnce with tee prevalllng-law.and rule. ''
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We have' 'observed' that grave .Injustice' has been meted put to the
J * • • . . • • • * I

• appeilants’lnthe.sensete.atafter'contestlngforlonger.'fbr'l^elrregulaj'lzationandj;- 

-i-flnaily after getting--regularized, .they-'.w'ere::.stlil\dBprlv.ed:-.of .the-:;-servlcel 

:slrutture/ruies and creation bf pDsts despite';’tee''rep'e'ated''dlrecti,ons oftee.thre'e^'.'

I.- \ --vmEmber bench af RbshawarHlghlCourt Ih-ife Judgment dated ,07ill-2013,‘passer

- •; y-r.-j^jiaij^^s/paMedrwhlGh'-'dlracaf affected'thelr'sehlpdtv'^ th'e'^dture'.career of.' .

the appellants 'after puttlng'.in-18.years of service and hal^ of their servlce has. ■

, alreadY.been'wa.sted In litlgati^ ■
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• -Administrative Depaiijriehts’-.vide ’Eihahcd'.D'epartrherit'notincation dated .[ •. 1

»-i i Va
-•11.-06-2Q20. Upon/his-ladjustment 'in' .h!s -ilespective 'de'pa'rtraent,- the

/appellant Is held entitled to all consequential- benefits; The issue of his

■' senlori'ty/promotion shall.be dealt with In accordarice with the .provisions 
. ' • * '•',** *

'■ : confined In Civil Servjiot Act, 1973 and Khyber Pakhtunkhwa Government ,

- ' Servants (Appolcitmen,t; Promotion •& Transfer) Rules, 1989, particularly

■Sectlon-17C3) of Khyber Pakhtunkhwa Government Se'rvant5-(Appointment ;

': 'Promotion & Transfer) Rules, -1989; 'Needless to mention and Is expected ,'

that'in .view of the ratio as. contained In the judgment tided 'Tlkka Khan . 
' - • •• ''

arid others Vs Syed ivKJzafar Hussain Shah and .others (2018 SCMR 332),

' . the'-sdniorlty would-be determined'accordingly. Parties .are .left to bear

.•Rle be consigned to.recgrd, room

V.( t

i j

v:K'•
I :

;
i

'r

j I

A\ I t

? :\.1*
I':

i \
5

/.
. y.v-V r

: ■I: ;•:
t ^

1
:

■!

. • I III
j

thelrownci . I■Ii

• ■«
J :

•l!

EDd.:
f '.1 T

/ *
. I

I\ t

LTAN W/izIR) j
:^0 • ..1 t • [-•

i*: 1

. (ARMy s*:

CHAIRMAN' •;> s

> •*
k-

•'J1 *I /
■•f." *I

k

i •

>.



i
y

n,.x.
4

>
:

r:xcV '• I
J

fy' /• * .»-:%• .1 •... • '•.U' I*

■ 'id ' . -1• • • ••» *r* :•
t'* •.

V >1;
1I«|4

i

: ••.13/

. ■■■■■■■

Pa,.

, Pteatad, -rpr .ou,dr, .d™,.:.,,

■!

-c.
I•*. I-

?
L;r/ V

*.
v

r
e appellants',-Ip the.lr- .■

,•

s .•r
I

X tt »• s
.\ I

: riot'fica'Bori ■ dated 11-06-2020. ■' '!
• jUpoo -tlielr adjustrnent-' !n---''their

dPpertHiSdl. ^

■ senlorlty/promotlon sHall^ -be .dealt^wilh' ' '' ' '

respective

’e

1

'ith In.acc6r<ianc^:'With .the .Revisions
contained |nnQyil. Se™„. Act,,..1973senVl<Kyte...p4!<to„,.™'' 

-ivanta <App6,ntfn.nt, Pr=moUon4.Tta„afer):Rdli;-A^S, ^artoulertySeioS-, ,

. 17(3) '<''V>>P'- PPkWupkhte.GbyOTmehrServanM^^^^^^^

■ -.■Tra^sfac) Rules,-1989,.Neadleita mento.and;ls.expetted.that)n-Ulew ofie- -

; ratio, as contained in the Judgment tided TliclcR-Khan.-ai

I

J

♦

t a

.*•• •
4

• \\
r •./ I

,and btherii Vs Syed.-Muzafer •,,. 
-Hussain; Shah and others (2W5ChlR,33Z);.piei5etildri!i woulihbe detemlhk/ 

y.accordingly: PaAes-are left'to^iv i^iriowri;be;:co)isignei:io^£^

i;

h.
>■

%
I .r •.« :.1*room. fj"'K‘ •V

I.• *,. •• 1
.,t * •..'. j ',.',-• y-:;*. ;••' lANNQMMrpn .

l|pW»’
V ;•»*,

i -i .V ?.■[■.■ '.■'■ Tv.'= ■■' .■'■?!■:{;

: •,:v •:«' .*• : • .1,.• V '«
i: ■>.

,4 s( lU.* .tc.*. ,••••:**• »• :s*

;ft: --• . <'
'■ -^.;■'1t:.-' i ,1; .1*■5.; l\

M :'r--i ll

, rf
I;■ ■(AHMAb^ ■ANTAREEN) ’

;• CHAiR'MAN- • ■••■ . ■•
• •• (ATlQ-UR-R'cH'MAN WA21R) , '; 4:

. I'
*‘l.ri

i , ‘
r ■I *M •/...... ;

9^^, .; »
i

.'aV I

r •
iV

t
'C

i' , *1 \
I . •.•::

.'... ‘.V-
'k \*% .

• IsI

• •;,. -•I'./.yt I
... ’

.*
. /

• -^'.ir -''VV.-2.
• Du.i ■•A'- • ■ 

Mtale o

:i ■
■ \ ;

!ATTE§TeO-‘
s •:

C Delivery !
•> •,

t
*r

II. i*
I

■}



t
\

I t

■ ^
v

\
I/

i; Before The
; Honorable Khyber Pakhtunki-iwa service

Tribunal;
j

In Re:
i

./2023Execution Petition No..

InService Appeal No. 1227/2020 

Decided on: 14. 01.2022

»t

1

r

Waheed UUah'Shah S/o Munawai Klian R/o Danish Abad, 
Street Muzafarbad, District; & Tehsil Peshawar.

i>

;

(PETITIONER)

Versus
1

: il. The Government of Khyber Pakhtunlchwa .through Qiief 
Secretary, Civil Secretaxiat/Peshawar.

' . The Government of KPthrough Secretary Establislrment, 
Establisliment & Administration Department Civil Secretariat, 
Peshawar,

1

1:

3. The Government of KPthirough Secretary Finance,' Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Aieas; Office at WarsaR Road, Peshawar.;

(Respondents)I
t .

/ft

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
i the tudgment of thi^ honourable tribunal
-DATED 14^01-2022, UPON THE EXECUTION PETITIONER,

!

. • . Respectfully Sheweth.Wi:: J. 'il I .

That the petitioner e^nestly craves .tire permission of tire Honorable 

' Service Tribunal to submit as under;:

-

>

.T

;'
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.y
( /

?:

1. THAT the petitioner was appointed as a Driver (BPS-4) on contract basis 
against the vacant post vide notification dated 19-03-2009 which was then 
regularized vide office order dated 04-09-2009.
Copy of appointment order is Annexure-A.
Copy of regularization order is’ Annexure-B.

2. That along witli the petitioner a total number of 117 
employeesappointed by erstwhile FATA Secretariat were declared 
as surplus and placed them in surplus pool of Establishment & 
Administrative Department vide order dated 25-06-2019. and for 
their further adjustment/placement w.e.fOl-07-2019 by virtue of 
which the civil servants were adjusted m the Surplus pool of 
Establishment Department and Administration Department.
Copy of Notification dated 25-06-2019 is Annexure-C

I

f

3. That an office order was issued by the Government of Kl-»yber 
PakhtunkhwQ Ploiming ohd Development Department on 16-10-2019 for 

‘posting of the petitioner on deputation basis.
Copy pf office order dated 16-10-2019 is Annex-D

4. That an appeal was filed in this regard, before the Honourable 
Service Tribunal and the same was heard on 14-01-2022. The said 
appe^ was accepted, and subsequently, d\e impugned notification 
dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concernedlauthorities, to adjust the appellants to 
their respective departments.!
Copy of the Service Appeal No. 1227/2020i8 Annex-E

I
5. That along with the aforenientioned directions, the. Honourable 

Service Tribun^ rendered that upon adjustment to their respective 

department, the appellants -would be entitled all consequential 
benefits. Moreova, that the issue of seniority/promotion would be 
dealt within accordance witii the provisions contained in CivQ 
Servants (appointment, promotion and Tremsfer) Rules 1989, and in 
tlie view of the ratio as contained in the judgnient titled Tikka Kalm 
& other vs Sved Mnyafar Hiissain Shah & others (2018 SCMR 332^ 

.the seniority would be determined accordingly.

• 6. That the Honourable Tribune rendered its judgmen dated 14-01- 
2022. but after the lapse of about three months, the respondent did 
not implement the judgment- dated 14-01-2022 of this Honourable 
Tribunal. '
Copy of the judgment dated 14-01-2022 has been Aimex-F

I
7. That due.to the inaction of!ti\e respondents to comply with tlae 

directions of the Honourable Service Tribunal, post lapse of 3 
months, an execution petition no. 250 of 2022 was filed in this 
regard, and the same was decided affirmative.

:
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8. That the judgment dated 14r01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 
not a part of tl^e said appeal, because md£}nents of the Honourable 
Service should be treated as iudTnieiits in rem. mtd not in
versonam. Reference can be given to tlie relevant portion of 
judgment cited2023 SCMR 8. produced herein below;

"The lenmed Add'.tional A.G., KPK nrgiied that, in the order of the KP ■ 
Service Tribunnl passed in Appeals Nos. 1452/2029 and 248/2020, 
rcifVijicc tuns placed on the order passed by the teamed Peshawar High 
Court in Wiit Pefihoji No. 3162-P/2019, zvhich urns simply dismissed 
with the ofesen;nh'ojis that the zorit petition znas not nininfnijinfale imdcr 
Article 222 of the Coiistitution, hence the reference zoos immataial. In 
this regard, zoe are of the fimt viezo that if a learned Tn’bunni decides any 
question of lazo by dint of its:judgment, the said judgment is always 
heated as being in rem, and'izot in persojini7f.. 1/ m hue judgments 
deliveted in the seivice appeals the rejerence of the Peshazoar High Court 
judgmezzt has been cited, it does not act to washout the effect of the 
Jhdi^ittnta tvncfirrvd in the other earviee appeals which have the effect of a 
judgment in rem. In the case of Hnmeed AWjfnr Niazi v. The Secretary, 
Establishment Dizasion, Government of Pakistan and others (2996 SCMR 
1285), this Court, zuhile renmndijig the case to the Tribunal clearly 
observed that if th; Tribuzzal or this Court decides a point of lata relating 
to the terms of sendee of a civil seivant zohich covers not only the case of 
the civil servant who litigated, but also of atlzcr ciznl scivants, zuho may 
Izave not taken any legal proceedings, in such a case, the dictates of justice 
and rules of good governance demand that the benefit of the above 
judg)ztent be extended to other civil servants, zvho may not be parties to 
the above litigatian, instead of mnrpelling tJiem to approach the Tribunal 
or nni/ol/ier "

9. Thatrelying upon the judgment of the Honourable Supreme Court, 
the execution petitioner would also be subject to the judgment 
dated 14-07-2021 rendered by the Honourable Service Tribunal, 
since the above mentioned judgment of the Supreme Court would 
be applicable on all Courts jsub-ordinate to it. Reference can be 
given to Article 189 of the Constitution of Pakistan. 1973, for easy 

reference, produced herein below: '
"Decisions ofSuvreme Court binding on other Cotn-ts 
189. Any decision of the Supreme Court slzall, to fJie extent that it decides 
a question of lazv or is based upon or emmeiates a principle of lazo, be 
binding on all other courts in Pakistan."

i

10. That the judgment of the Honourable Service tribunal cited 2023 
SCMR 8, whereby, the essence of Article 212 of the Constitution of 
Pakistan, 1973, was fulfilled, by observing that any question of law 
decided by the Service Tribimal shall be treated as Judgment in

/HI I E S T Efl “ personam. In;order, to give force to the judgment of
the Supreme Court, the execution petitioner may also be subjected 
to the judgment rendered by the Honourable Service Tribunal.
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Reference can be given to; Article 190 of the Cpnstitution of 
Pakist^,.1973, for easy reference, produced herein below:
"Action in aid of Supreme Court
190.au executive and judicial authorities Uvoughoiit Pakistan shall act in 
aid of the Supreme Court."

t

I

11. That keeping in view thej above facts the petitioner filed a 
departmental appeal for adjustment in civO secretariat as per 
service Tribunal judgment dated 02-06-2023 but to no avail.
Copy of Representation is Annex-G

f

I

12. That the execution petitioner now approaches this Honorable 
Tribunal for directions to implement the judgment dated 14.01.2021 
in the larger interest of justice and fair play.

Prayer;

'

:

I

It is therefore most humbly prayed that on the acceptance of this 
petition, may it please tlus honorable tribunal to so kindly direct the 
implementation of judgment dated 14.0l.2022inService Appeal No. 
1227/2022 titled Hanif Ur Rehman vs. Government of Kl\yber 
PakhtunJchwa through Chief Secretary on the Execution Petitioner, any

I

other relief that this Honorable Tribunal may deem appropriate in the 
circumstances of the case may also be given. ^

Execution Petitioner

Through

: 6^^
(All Gohar DunitAf>n)
Advocate High Ciourt 
0332-9297427
khaneliegohar@vahoo.com;
SHAH 1 DURRANI | KHATTAK
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Before The
T

Honorable Khyber Pakhtunkhw4' service
Tribunal

X

/

i

Ii
fIn Re:

Execution PetitionjNo..

in ai6iwiefi Appeal ^q. i.ii7/A6iii 

Decided on: 14. 01. 2022

/2023

i'. 1

.
Waheed UUah Shah

V^sus
iI The Government of Khyber Pakhtunkhwa and Others 

APFIDAVIT Of.
I

I.Waheed UUah Shah.S/o Munawar Khan R/o Danish Abad, Street
Muzafarbad, District & Tehsil Festiawar.do hereby solemnly declare and 
affirrh on oatli:-
1 am personally conversant with the'facts and circumstances of the case as 
contained tlierein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 

■ and belief.

I
I Deponent 

CMC#
I

I
t t

Identified by:
A

5
I

I

Ali Gohar Durrani 
Advocate High Court I/ •
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Execution Petition No.7l5/?07^;jn-Seh/ice Ann^ai-Nn V7?7/?n7n '

titkcf'WaheedUllah Shnh'Vs.rGovemmRnt'nf r^liyh^..-
_I.__Palditiinkhvvn"

'i
)' ■

' !'
•i

1

»
! > t
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- OI^DER .

■ KalUrL A:rslifld Klinn, - Ciihfrmr^H^ t :fa, ''

peiitionef-presem. I\|r. uhammad Jain. Distrht Attorney for-the

!
i-

j )■

;
!!'
respondents present.'\

>
2. -The matter lias been received from the Single Bench of Ms. 

iFareeha Paul-, learned Member'(Executive); Special SJ3

r
r I

:
V

■of the••
. Js.

undersign,ed (Chairman) Was'constituted.-I I /^ M t :^vt i

■ 3.'i-\- : This- application is • for'niTipIferrientation .'of judgment dated' 

14.01,2022, passed

i
i.
4 •:•>

Sei-vice^Appeai:'No. 1227/?02b:titled “Hahlf
• i I I*. *; •. f.*, Y-t. i«*t ! !;< *

Ur Hehmaii Vs. Government of ICJiyberPakhtunlchwa” whcrein. the

* in
I

■ !

t
. I ■petition^iwasnpt parly. The' learned''counsel irifbimed that the

petitioner h?s. file^ departmental-'appeal. Since the-petitioner has 
- y / ;• • _ 'r-y;-

' himself.simu'ltaneously.'^^^^ tfr the provisions

t •

\ .
J

I
r

i 1. > • pf Section-^4 of.

the Khyber Pak.htunkhwa Service tribunal Act; I9'7'4, therefore

.s
• y\

«
.let>

I \l
i/>

him .nie Service AppedI before this Ti^bupal. Disposbd.of Consign.

,, -.fronomced in djjen Peshawar under my.handand

seal ofthfTiibunaL^^ 202'}l.
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J
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'A- ‘ I"';
V ^Cafo-n-Ar^d
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o 5^ 0 If J'oji £'iTie Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

1

Subject: APPEAL FOR ADJUSTMENT IN CIVIL S^CRE^RIAT AS PER
. . SERVICE TRIBUNAL JUDGMENT DATED 14.Q1.2Q22

t

Respected Sir,• i ‘

:
It is stated with great reverence that in pursuance of Integration and

I

merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned,
^ i

besides others, was declared as "Surplus" by the Establishment and Administration 

Department(Regulation Wing), Khyber Pakhtunkhwa vide Notificatio 

No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the 

Deputy Commissioner Lakki Marwat, Khyber Pakhtunkhwa.
Some of the officials filed case in the Court and the Hon'bie Service 

Tribunal) Khyber PaKHtuhkhwe passed a Judgrriehfi dated 14idii2022 end set aside the
I

above Surplus Notification. Operative part of the Judgment is reproduced as under 

(Paga-14 of the judgment);
"In view of,the foregoing discussion, the instant appeal alongwith connected 

service appeals are accepted. The impugned order dated 25.06.2019 is set
I’ll 1

aside with .direction to the respondents to adjust the appellants in thei.r

respective department i.e Establishment & Administration Department, 
/ . ■■ ' 1 

Khyber Pakhtunkhwa against their respective posts and in case of non-
availability'bf posts, thp same shall be created for the appellants on the samp

manner, as/were created for other Administrative Departments vide Finance
Departmerit.Notificatiofi dated 11.06.2020....." |

In pursuance of the above judgment, I am also entitled to be adjusted In
/

Ci|il‘Seaetariat, Khyber Pakhtunkhwa Peshawar..
Above in view, it Is humbly requested to kindly issue my adjustment order 

in Civil Secretiriat, Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 

14.01.2022, please.

Ir
I

2-

I

3- f

;
4-

1

t

^ IfTJ)Faithfully Yours;
I‘

i

Waheed Ollah ShahI T

AttIsted ~
to be true Copy

t ; ),(■!!1

IDriver (Ex- FATA) , •
i

1 ’iI1 'i attested; I\ :
'll.■ I! !

J

V^-

>
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1
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t
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FATA S'^ECRETARIAT
(cr»iinniNATir)N*Ai».MiNCTuintwi)UVAiriTviFj^n /

■ WARSAK ROAD PESHAWAR/
1

EelaMttintM Sicl an
!.

ORDER I

:
j

Services of the following Drivers who were appointed on 

conlract basis in the prescribed manner against the regular posts are brought on 

regular footing from the dale of their initial appointment indicated against each >

The
::
i:

I
!,
!• Procint plica of potting□ati of InlUal;

■ppalnimenl:S.No Kamo Of official;(
Admn & Coord Department FATA Secrelariai
Admn & Coord Departmont FATA Secretarial

,• 22*11-2004
22*11-2004

mamullah 
Haarat Gul

1.
2. Admn & Coord Department FATA Secreiar al

Admn & Coord Deparimenl FATA Secfetar at
22-11-2004Said Avat

Abdul Qadir
3.I .

22-11*2004 ■a.
Admn & Coord Departmeni FATA Secret’ar ^
Admn S Coord-Department FATA Seofsiar at

22*11-2004'5. AkhtarNIaz:
22*11*2004/ 6. iobal Shah' -I I

Admn & Coord Department FATA Secreiar alj_
Admn & Coord Department FATA Secreiar at'_
Law & Order Department FATA Secretartal
t aw a Order DeDartment FATA Secretarial___
Directorate of Minerals. tn'd/Tech: EdU (FATAL
Directorate of Minerals. Ind/Tech: Edu (FATA)
Directorate of Minerals. Ind/Tech: Edli (FATA), 
niror.ioraia of Minerals. Ind/Tech: Edu (FATA)

22-11*20047. Muhammad All •
J: 22-11-2004Mastan Shah

All Man Shah
8.f

22-11*2004I 9,! 22*11-2004Mubashlf Alam10.■;

22-11*2004Oismai Wall11.
22-11*2004Alam Zeb12.1
22*11*2004Shafqatullah'13.
22*11*2004 ______________
22*11*2004 Irriqatldrt & Hydel Power DIvh Khyber Aflency_
?2.ii.2ftn4 Irrinalion & Hvdet Power Dlwn Kurram Agency_

Irrigation & Hvdel Power Divn NW Agency 
Iffioalion a Hvdel Power DIvn Bajaur Agency 
Admn S Coord Department FATA Secretarial

Qlsmalullah
Sharbat Khan

14.
15.

Yousaf Hussain• 16.=! 22*11*200417. ihsanullah
22-11*2004Oaud Shah18.f. )
31-03-200719, I Ajmal Khan•i.! Admn fi Coord Departmeni FATA Secretariat

Admn t Coord Department FATA Secrelartot 
Admn S Coord Oe^nmenl FATA Secretarial 
Admn & Coord Department FATA Secrelari^

31*03*2007Ghulam Muhammad20.
31-03*2007Khan Muhammad21.*. 31-03-2007Muhammad Adeel Lodhi22.
31*03*2007Waheedullah Shah

Consequent upon above, they will not be entitled to berefit of 

pension and gratuity but only to the Contributory Provident Fund -in te 

Seciion-19 (2) of the NWFP Civil Servants Act 1973.

2*
ms of

•f

CHIEF SECRETARY, NWFP

I No.FS/E/100-19 (GS) Vol-2/
Dated ^ /9/20Q9 

*Copy to:*
1 Secretary EslabiishmenfNWFP
2 Secretary Finance Department FATA Secretariat
3. Secretary Law n Order Department FATA Secretarial
4. Director Minerals, IndustriesrTechnical Education (FAlA)
5 Director Irrigation & Hydel Power (FATA)
6. Additional Accountant General (PR) Sub Office Peshawar •

I

\
i

4.

Contd....Page-2r
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1.. Executive Engineers. Ur. & Hydel Power Divns Bajaur, Khyber. Kurram &\ 

■ 'Nyy Agencies
8. iPSO to Chief Secretary NWFP
9. ' 'Section Officer (Budget S Accounts) Admn. FATA Secretariat
10. - Section Officer (Budget & Accounts) FATA Secretariat 

. Section Officer (Audit) FATA Secretarial
'•:2. .Estate Officer/DDO FATA Secretarial
T3. Agency Aacouns Officers Bajaur, Khyber, Kurram £ NVV Agencies 
14, : Bin Cler1< (Admn & Coord Oepartmenl), FATA Secretariat p 
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GOVERNMENT OF KHYBER PAKHTUNKHWA,.’ 
PLANNING 66 DEVELOPMENT DEPARTMENT

I

A I

Wo. fl6(Ql/P<lsB/Poatlng-Tranafcr/a019 
Dated Peshatvar the 16-10-2019

Order;;;
I*

T^ToJ SO(G\P£if.D/Posting-Transfer/2Q19: In view of the No Objection conveyed 

by Deputy Gommissioner, Lakki Marwat, vide their Letter No. 938/AG*E5Lab 

daKd. 31-07'2019, Line competent authority is pleased to order the posting of
I ■ * , i

Mr. Waheeci UUah in P&D Department, Civil Secretariat, against the post 

•C river on deputation basis initially for tlie period of 3 years on standing terms
^ I I •
and conditions extendable as per provision of deputation policy in tV^e interest

I

of

■ ■'

It

i

Ii I

Section Officer (G))
■f

•En’dst; No .8c date as above:
Copy forwarded to tlie: -

1. Deputy Commissioner, Lakld Marwat, KP. 
''2. PS to ACS, P&D Department,
'3. PS to Secretary, P&b Departcneht. .
_,4. PA to DS (Adrnn), P&D Department 

/ '5. Official coricerned.
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Covcrnmcnt of Paldstan 
ACPR Sut) OfficcPc^tm'^V 

Monthly Salary Stiitcmcnl (r^nmfy-2017)

'?•I
r

:»fcf ?■
r./ - ,)

PursonnI Informnllon otMr WAHBI2D ULLAll S11A11 d/w/i of MUNAWAR KHAjN 
Pcreoimel Number 003568S8 . CNIC; 1730171676839 • ' NTN:

>
I!; I

! Lcngih of Service; 09 Years 11 Montlis 000 DaysDale of birth: 07.02.1984 Enlry inio Oovt. Service: 02.CWJ1007
1t

Employment Catceory: Active Temporary 
Designalion: DRIVER ■' '
DDO Code: PR0310-OOVERNOR'S SECTT: KATA PESHAWAR

GPF Scciion: 002

j •

* 00000002-Min. or Commerce I
i

t.

; Cosh Center. 
CPF Balance:

;Payroll Section: 006 
OFF A/C No:I 22.420.00

Vendor Number 80154183 • WAI IEED ULLAil SI IAH 3179-5 ABL IRRIGATION COLONY DR •
Pay scale: BPS For - 2016

Interest Applied: No I'f1-V
I

•J
PaySlagc:!! :Pay Seale Type: Civil BPS: 05Pay and Aljowunccs:

1r^ Amti'iinlWage tvncAmountWage tvne* •;
- 1.503,bo4O0L- Hou8oJlcnt-Allovvnnco.4S%~—UinjB Hauiltliii

1.932.00
100.00

1
f i.soe.on •Medical Allowance1300Convey Allowimcc 20051210

150.001567 Wnshina AllowanceDress/ Unifonri'Allowoncc1516
2,07o!oOAdhoc Allowance 20l0@ 50%19482.000.00Overtime Allowance1580
1.32i:00Adhoc Relief .All 2016 10%22113.116.00Snccial Allow.incc 30%1966

Dcdiiclinns - (;uiicnil

AmountWiicc lvi>cAmounIWiige tvi)g
• 180.003701 BencvolenI rundlRxcliangel-745.003.300 CPF Other C&v:.Emp

0.00-450,003705 a, Bun &. Death ComofE.xchlt
kt
I ;

Oudiictiiin.s - Uian.s iind Advances I
BaluiicuOvductliinI'rincipiil umnunlDcscrinilonLoan '

It

flciliicUoh.s • liicoiiH'Jav 
Payable;

0.00Recoverable:0.00 Excmpled: 0.000.00 Recovered lilt Fcbntafy-2017;

II

Net Pay; (Rs.); 25,527.00I Dcdiiclliins: (Rs.): -1,375.00CrnssPaylUs.l: 26,902.(10 '
4

Payee Name: WAHEED Ul.LAH SHAH
Account Number: 3179-5 _ _
Banli Dciuils: ALLIED BANK LIMITED. 250310 IRRIGATION COLONY mRIGA I ION COl.ONV.

;
I

I

I

Balance;Earned;: Availed;Luavus: ‘ Openiiiy Baloncc;
I

Pcmiancni Address:. 
.City: PESHAWAR 
Tump. Address:

Housing Status: No OfficialDomicile: •J.*.-

1--

Email; walteeduilahfDta@gmoil.comCity:
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