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The appeal of presented today by Mr. Alr Gohar

Durrani Advocate. It is fixed for preliminary hearing before

Single Beneh at Peshawar on 15.10.2024. Parcha Peshi given

to counsel for the appellant.
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BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

-l

l

TRIBUNAL

- Se1jlvic'e Appeal No._] &9]2 /2024

Waheed Ullah, Driver (BPS-4), Establishment & Administration
Deépartment Civil Secretariat, Peshawar.
|

|

- .

e = ‘.-_‘:;N._'..,"-'
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H N

(Appellant)

Versus

i

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawat.

. The Govetnment of Kbyber Pakhtunkhwathrough Sectetaty

Estabhshment Estabhshment & Administration Depattment Civil
Secretanat, Peshawar

The Goverm-nent of Khyber Pakhtunkhwathrough Secretary Finance,
Finance Department, Civil Secretariat Peshawar.

.. The Government Of- Khyber Pakhtunklwvathtough Additional Chief

Secretary Merged Areas, Office at Warsak Road, Peshawar.

(Respon’dcnts)

APPEAL _UNDER _SECTION 4 OF THE KHYBER
AKI-ITUNKHWA SERVICE TRIBUNALS AC’I', 1974 FOR
_AD STMENT/PLACEMENT W.E.F. 01.07.2019 OF THE _'
APPELLANT IN HIS RESPECTIVE DEPARTMENT AND

TO GIVE EFFECT & IMPLEMENT THE JUDGMENT OF
THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

Reép"'ecffully Sheweth.

Tha.t 'the appe]laﬂ;c earnestly submits as under:

1 That the Appellant is a law-abiding citizen of Pakistan and also hails -

| fiom a respectable amﬂy Thatthe appellant was appointed as a Driver
. (BPS-4), against the ¥acant post vide nouﬁcauon dated 19-03-2009.

' Copy of appointment order is Annexure-A.

.
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That along w1tl} the appellant a total number of 117
employeesappointed by erstwhile FATA Secretariat were declared as
surplus and placed them in surplus pool of Establishment &
Administration Department vide order dated 25-06-2019, and for their
further adjustment/placement w.e.£.01-07-2019by virtue of which the

civil servants were. adjusted in the Surplus pool of Establishment
Department and Administration Department.

. Copy of Notification dated 25-06-2019 is Annexure-B.

That an appeal was filed in this regard, before the Honourable Service
Trbunal and the same was heard on 14-01-2022 The said appeal was

‘accepted, and subsequently, the impugned notification dated 25-06-

2019 was set-aside,: and directions were given to respondent ie. the -
concerned authodties, to adjust the appellants to their respective
departments.

. Copy of the Service Appeal No. 1227/2020 is Annex-C.

That along with the aforementioned direcdons, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled to all consequential
benefits. Moreover- that the issue of seniority/promotion would be
dealt with accordancc with the provisions contained in Civil Servants
(Appointment, Promotion and Transfer) Rules 1989, and in the view of
the rato as contained in the judgment titled Tikka Kahn & other vs

Syed Muzafar Hussain Shah & others (2018 SCMR 332), the seniority
would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated 14-01-
2022, the appellant sought the implementation of the judgment in his

« respect also, but to no avail.

Copy of the judgment dated 14-01-2022 has been Annex-D,

That the judgment being in rem, and not personam, the Appellant
approach this tribunal for seeking implementation of the judgment
direcdy in Execution Pettion. The Execution Pedtion for

. implementation of the judgment dated 14.01.2021was disposed off

vide judgment dated 09.07.2024 by this Honourable Tribunal wherein
the appellant was al_iowcd to file a service appeal for the redressal of his _'
grievance as he was not a party to the Appeal No. 1227/2020 dated
14.01.2022.

Copy of the Execuuon Peddon and Order dated 09 07. 2024 are

. Annexures - E & F

i

That the appellanl ‘filed a Departmental Representaton for the

~ redressal of his gricvances before the Chief Secretary Government of

« Khyber Pakhtunkh\?a on 02-06-2023 but to no avail.

Copy of Departmental Representation is Annex-G.

o
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Now the appellant approaches this Tribunal on the following grounds
amongst others.

G'Im-unds-

a.

L.

.

Because the impugned notifications are based on
discrimination as is clearly laid out in the facts above.

That the judgment dated 14-01-2022 rendeted by the Honourable
Setvice Tribunal is also applicable on those civil servants who were not
a patt of the said appeal, because judgments of the Honourable

Setrvice should be treated as judgments in rem, and not_in

petsonam, when they settle a point of law in respect of the same

set of civil servants. Reference can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below:

“The karned Additional A. G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was

~ placed on the order pacsed by the learned Peshawar High Court in Writ Petition

No. 3162-P/ 2019, which was simply dismissed with the observations that the writ
petition was not maintainable under Article 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view that if a learned
Tribunal decides any guestion of law by dint of its judgment, the said judgment is
always treated as being in rem, and not in personam. If in two judgments delivered
in the service appeals the reference of the Peshawar High Conrt judgment has been
cited, it does not act to washout the effect of the judgments rendered in the other
service appeals which bave the effect of a_judgment in rem. In the case of Hameed
Akbtar Niag v. The Secretary, Establishment Division, Government of Pakistan
and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating to the ferms of. service of a civil servant which covers not only the case of the
civil servant who litigared, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and rules of good
governance demand that the benefit of the above judgment be exctended to other civil
servants, who may not be parties to the above litigation, initead of compelling them
1o approach the Tribunal or any other legal forum.”

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were not
a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in rem, and not in
personam. Reference can be given to the relevant portion of judgment

~ cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was
placed on the order passed by the larned Peshawar High Court in Writ Petition
No. 3162-P/ 2019, which was simply dismissed with the observations that the writ
petition was not maintainable under Article 212 of the Constitution, bence the
reference was immaterial, In this regard, we are of the firm view that if a learned
Tribunal decides any guestion of law by dint of its judgment, the said judgment is
always treated as being.in rem, and not in personam. If in two judgments delivered

|
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in the service appeals the reference of the Peshawar High Court Judgment bas been
cted, 1t does not act to washout the effect of the judgments rendered in the other
seryice appeals which have the effect of a_judgment in rem. In the case of Hameed
Akbtar Niazi v. The Secretary, Establishment Division, Government of Pakistan
and others (1996 SCMR 1185), this Court, while remanding the case to the
Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating to the ferms of service of a civil servant which covers not only the case of the
cevil servant who litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and rwles of good
Qovernance demand that the benefit of the above judgment be extended to other civil
servants, who may not be parties to the above litigation, instead of compelling them
fo approach the Tribunal or any other legal forum.”

That the applicant is relying upon judgment cited 2023 SCMR 8,
wheteby, the essence of Atrticle 212 of the Constitution of Pakistan,
1973, was fulfilled, by observing that any question of law decided by
the Service Trbunal shall be treated as Judgment in rem, and not in
personam. In ordet, to give force to the judgment of the Supreme
Court, the apphcant may also be subjected to the ]udgment rendcred by
the Honourable Service Tribunal.

Because blatant discrimination has been committed in the adjustment
of the appellant as compared to other similarly placed employees of
erstwhile FATA Secretariat have been adjusted in different
departments of Khybet Pakhtunkhwa Civil Secretariat. |

Because the Appellant has been treated illegally, unlawfully and against

the spidt of the law.

Because the Rights of the Appellant are secured under Article 8, and
the entitety of Part II of the Constitution of the Islamic Republic of

- Pakistan, and its redress falls solely within the ambit of Article 212 of

the Constitution of: the Islamic Republic of Pakistan, 1973, and lie with
this Honotable Tribunal.

Because the right to due process as per Article 10-A of the
Consttution of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is
absolute and cannot be done away with and it needs to be taken as
liberally as possible as per the dictum Taid b}r the Honorable Supreme
Ceurt in PLD 2022 SC 497.
“Incorporatmn of the right to a fair trial and due process by
Article 10-A -in the Constitution as an independent
fundamental right underscores the constitutional significance
of fair trial and due process and like other fundamental rights,
it is to receive a liberal and progressive interpretation and -

"3

enforcement.

Because the Honorable rSuprcrne Coutt of Pakistan in the recent
judgment in Justice Qazi Faez Isa case has held in unequivocal terms




that even the highest of offices are not to be denied the fundamental
dghts so guaranteed by the Constitution. The judgment is reported as
PLD 2022 SC 119 and lay as under:,

“Right to be dealt with in accordance with law. No one,
including a Judge of the highest court in the land, is above
the law, At the same time, no one, including a Judge of the
highest court in the land, can be denied his right to be dealt
with in accordance with law; it matters litde if the citizen
happens to hold a high public office, he is equally subject to
and entitled to the protection of law.”

The judgment referred to above further lay clear that the ptinciples of
natural justice are to be met in every circumstance in the following
terms:

“After recognition of the right to fair trial and due process as
a fundamental right by insertion of Art. 10A in the
‘Constitution, violation of the principles of natural justice,
which are the necessary components of the right to fair trial
and due process, is now to be taken as a violation of the said |
fundamental right as well.”

These principles are time and again reiterated by the Honorable
Supteme Court and have been recently held of immense value in
PLD 2021 SC 600 in the following words:

“Constitutional guatantee of the right to be dealt with in
accordance with law, under Art. 4 of the Constitution, is
available not only to every citizen of the country but also to
every other person for the time being within Pakistan, Said
constitutional guarantee cannot be curtailed or limited in the
case ot matter of any person whosoever he may be and
whatever the allegations against him may be.”

. :
j- Because the actions on part of the respondents setiously ate in the

negation of the Constitution of the Islamic Republic of Pakistan, 1973
and the Civil Servants Act. '

k. Because the Fundamental Rights of the Appellant have been violated in
relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic
Republic of Pakistan, 1973. The said tights flow out of the Constitution
the terms and conditions of service of the Appellant and this Honotable
Court being the custodian of the Fundamental Rights of citizens of
Pakistan, as well as the Iprotecl:ion afforded by the Constitution of Islamic
Republic of Pakistan 1973, is why the Appellant seeks the redtess of their
grievances and to end the otdeal the Appellant is going through due to the
illegal, unlawful and unjust acts and inaction of the Respondents.



L Because the Appellant has got the fundamental right of being treated in
accordance with law but the treatment meted out to the Appellant is on
consideration other than legal and he has been deptived of his rights duly
;_ruaranteed to him by thle constitution of Pakistan.

m. Because the appellant has not been treated in accordance with law, hence
his tights secuted and guaranteed under the Law are badly violated.

n. Because the Appellant, crave for leave to add further grounds at the time

of his oral arguments before this Hon’ble Tribunal highlighting further

contraventions of the' provisions of the Constitution & Laws which
adversely affected the Appellant

hS

I’raybr:

It is, therefore, most humbly prayed that on the acceptance of this appeal,
this Honorable Ttibuhal may so kindly declare that the notification
whereby the appellant was declared to be in the surplus pool, and which -
'has already been set-aside by this ' Honorable Tribunal, vide its judgment -
dated 14.01.2022 in Service Appeal No.- 1227/2022 titled Hanif Ur
‘Rehmanvs. Government of Khyber Pakhtunkhwa through Chief Secretary,
be'al'éo declared illegal to the extent of the Appellant and the appellant may
SO kmdly be adjusted/placedin his respectlve department W.E.F 01-07-
2019. -

Any othet relief that this Honorable Tnbunal may deem fit and
- appropdate may also be grante u—-—« \

Appell

A | Through (i

i - (ALI GOHAR DURRANT)
' Advocate Supreme Court
0332-9297427
; khaneliegohar@yahoo.com -
| SHAH | DURRANI | KHATTAK
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- BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

-

Service Appeal No. /2024

Waheed Ullah, Driver (BPS4), Establishment & Administration
Department Civil Secretariat, Peshawar.

{Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of,

I, {'.,Vaheed Ullah, Driver (BPS-4), Establishment & Administration
Départment Civil Secretariat, Peshawar., do hereby solemnly declare
and affirm on oath:- :

I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

md belief. W

Deponent
ALLG DyrmANI

CNIC#
Advpcate Supreme’Cq}hu?




L BEFORE THE
HONORABLE KHYBER PAKI—].TUNKI—IWA SERVICE
1 L
L ~ TRIBUNAL
'-Se’r;y"-iég Aﬁpeal No._. .. /2024

Waheed Ullah, Driver. (BPS4), Establishment & Administration
Department Civil Secretariat, Peshawar.
A

(Appellant)

- Versus

1 The Government of Khyber Pakhtunkhwa through Ch1ef
:Secretary, Civil Secretanat Peshawar.

2 “The Government of KPthrough Secretary Establmhment
4 Estabhshment & Administration Department Civil Secretanat
' r’r : irPeshawar ‘

" 13 The Goverhrﬂent" of KPthrough Secretafy Finance, Finance
‘ IDepau'tment Civil Secretanat Peshawar '

4 The Government of KPthrough. Additional Chlef Secretary'
o Merged Areas, Offlce at Warsak Road, Peshawar
1 . |

- (Respondents)
Appellant

" Theough, {r;L

S (A GOHAI&B'URRANI)
L ' Advocate Supreme Court
' ' 0332-9297427
;o _ - khaneliegohar@yahoo.com .
B SHAH | DURRANI | KHATTAK
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|
p FFICR _()I{DER
On the recommendations of Deparlmcnta! be* ection Cammiticse:
© . thd Competent Authority is pieased to appoint Mr Wahcedullah Shah ¢ iL)
Murawir Khan resident of Mohallah Matora Tehszl & District Iakki Marwat 2
Driver  {38-4) in Civil Secretarial (FATA) Peshawar ‘with  admissicic
ailcwances pn contract basis as prescribed in the followmg term & conditions:
: [ _ : ) .
. TERRM AND CONDITIONS OF EMPLGYMENT@ON CONTRACT BABIG _
I : ; O
1 BPS-4 Pay (2345-100-5345) Co b
? DPeriod of conlracl will be 2 years exiendable hy such penod.
. through a fresh order in wriling by thc= Cnmpc"rvnl Aulharity poic
, 1o Ihe expiry of contract. Pcrmd
3. Aanual Increment will be admissible after completion of one yt
of service ' '
A Conveyance allowance as per Gavemment rules. {ky
Y. <touse Rent allowance {(As per Gcwerf;menl Rules)
6. 'Lea\f_e. TAINA and medical a11nwance%(as per Government Rules;
! 7. Notice period for termination of contragt:- Twa monlhs nofice or
Ctwo, mnnths salary in lieu lhereof ?
i f. " Benevolent Fund:- Same facmnes as admlss:blc lo qovernmt-‘m
p Servants. :
p, 9. Contributory Pravidenl Fund- 5% of minimum of pay by the
"m[ - employees and 5% of confribution by lhe Governmerii,
: ' W, 'The empioyee appointed on conlra(,l will not confmbute it ' |
i ) I ¢.pFund and shall not be enliied to Pension and Crahuity ;
benelits : ' ' }
11. Subsequenl: o appantment, the 'empluycc will remain  on _
., probation for a pertod of 8 manths and if he does not come up K 1
. the required standard and skill or X ils to Tulfili the reguirement ¢ .
the post, he will be siraightaway ter rnated frorn sarvice.
[d ]
-. | £ESTED
- : : 5 : _
-' - e 'e , . el
: ATTESTED . i
I
1
t
; 1




Nb. S Gt 00-19 (38) Vok-2/ { 87~ 93
Datqc, 1l ZSI"OGY

SR lf you agree to the ahove terms & condltmn ymu ahou!d report ics
RN ‘thy and sign the agreement as well as produce madical fitneas

. -certificate from the authorized Medical- iOfficer within 10 d'mv n*
* thejissuance of this order. '1n case of non joining the duly by v

~within the stipulated penod yaur appomtmcnt order wili str*lr'
' ca—u:elled automatically.

SECRETARY [ADMN & COOR;

Cupy fo . f . )
P .‘aecrr-‘tary Finance Department Civil Secretanai {FATA)
. 2. Additional Accountant General {PR) Sub Cffice Peshawar b
. 3. Section Officer (Budget & Accuunts} Civil Secretariat (FATA) N
4. Section Officer {Audit) Civil Secretanat{FATA) 3
. 5. Estate Officer/DDQ Clvil Secretariat (FATA} .
-8, Bilt Clerk {Admn Department) . : ,
Indlvldual concerned : i .
1 © o (HSAMULLAK wn.x
_ i i Section Officer (Ealw
. :- ¢ !‘- !
W _ ;
| :
&l ~ i ;-
ot .
o to be trle Copy i
' P !
- . ATTESTED ]
| -
| . o
.Il . '.r'_' ' o
K i
! - :
' I . -~
|
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(COORDINATION & ADMINISFRATHIN DEPAR TN
WARSAK ROAD. PESHJ’%\:’W\P

',- -
Etabiis hmuhtqnch‘nn ) ) - ) 1_5 .

| y .
-m‘rmm ﬂmm - S

“II e contract pericd of the foliowmg Drivers is hereby mclondn d for a

furthqr period af one year with effect from 01- 04 ?(}09 on their cxlsunq lerms &

I R ot
4 \ .- /’/"/ ) . r‘ﬁ
8 . FATA SEERETARLAT

A A N e N L A L L T S Y

TR 5

SA—af it UT A i

nnnrl nonc 2 .‘ ' : ' f_
‘. ; ‘o
ﬂ S.8io | Name of official | PFESE‘I_'_ILEI-BCL of posting ﬂ
1, .A|mal|i<han Admn & E‘oord Deparimen. ATA Sedral: mal_ ]
2,-- : Ghulam Mu_hammad Admn & Coqr_d Department, I'ATA S:-:f:re{aria( |
3 1 Khan Muhammad Admn & Coqr:_d Bepartment, E-’-J'-\'_i"A E’;ecrelaria&
4. | Muhammad Adeet Lodhi '| Admn & Coord Departmenl, FATA Secretarial
B Wahﬁenedul!ah Shah | Admn & Coord Deparimenl, FATA Secretarisl
[ f. . :

No.FS/E/00- 19(GS / 27,[ L 71
Dated [§ f3f’009 | . |
Copy | to- : ' : ¢

becretaly Finance Dapartment F;’\IA Sec rolanal °

Addtnonai Accounlant General (PR) Sub Office Peshawar
' Deputy ’Recretary (Admn), FATA Secretariat

Section. Officer {Budget & Accounts) Admn FATA Sccre{arlat

Section Ofﬁcer (Budget & Accounts) FATA Secretariat '
‘Scctlon Officer (Audit) FATA Secretariat

FEstate Officer/DDO FATA Secretanat :

PSto f\dcimonal Chief Secretary, FATA Sécretariat

PS o Secretary (Admn & Coord) Department FATA Secrctaua{
10, Bill Clerk (Admn & Coord Depanment) '
pea s Ofﬁua's concmned

:_-’JC:J.“\iU)U"I-E:-_C,JE‘-J_—‘-

.: ’ qu;s/“'
h QHSANULLAH KHAN),
R

ADDITIONAL CHIEF SECRETARY (FATA) .

Section Oficer (Fstab) -




H g H
t g . , - . :
o , |
ittt -..- _}.}‘.r‘ " E
G ;;:E, 7 ESTABLISHMIENT & ADMN:DEPARTMIENT , lﬁ
<y W < (REGULATION WING) |
"-‘\ A= ' : i
s I o Dated | l.‘Hhul\\’lll the 25" Jyne, 1Y
. Y 44 Ut ;o , ' § . IN
FNOTHICATION. | | I
; R ¢
.v\"n': _'h()llfll_éu\-‘llfl' &M)ﬂ IHIZIIHJ In pursunnce ol 1|1lt:{_.,|ulhm and merger ul crslwhile
'.‘\l:\ awith Khyler Pokhiunkhwa, the Campetent Aulhority is plensecd (o declore the <.
ftlowing 117 employces uppointed by cruwbile FA'Y A Scercturfol ns “Sprplus” and ploce 77 v
4. them mILlhc Surplys Mol ol Hstablishment und Administiation Department far their [urther o
orindjusime mfpl.u..cm L wel L 010720019 :
- - . . ‘ -.' I N ' " b .
' _r . U . .
L Sr.No, _Nnmc al employee " I)usig?mliun , BPPS (Pérsonal)
1.l Ashig llus'Lfnin ) “[ Assistn i 10
2, Lanil ur Rkhman - | Assistan | [
i . : - o
B e v - . N L
3. M Bk Klinn Assislm . i
5 | IR A : ’ ) 1
g4, 8 i/nhixl Khuh Assistinl ! Ifi
i |
|
N {Jabser I\'I_u1 n ) Assisint l 13
_ (;,' Stahid Al Shath | Computer Opernter I
e I 7. | Farvoq Kh gn- . _ . 'Cﬁ_ﬁiﬁiuur‘o heritar 16 ) .
| TR 8. || Tonseer bl - Compuier Operator e~ o l
9. Waseem Compuier Opertor It .
;! . . - * . . .l
" DO N P . |8
10, Allal Dussitin . | Compwier Operaiar LW L . :,:i
-] 1.“ l:.f\ll.lil"/\“ : B : S ”_C'amcr"dﬁe;ﬁlar 16
1 1 . . _ - i .
i 12 1 ab Nawdz N 7| Cotputer Operntor 16 b
i .-l : A S .
" 13, | Kamran - Campuier Qperitar -6 . 1
B 14, Haliz. l‘vtdn{mnuul Amjad Computcr Opertar ih
A b3, ..I":w.l—ur-l:{tt:hr'n:m T compuer Opertor L h
. - i :llf‘ . E . . .
16, | Rijub AR (h.ln Hend Dathsinun 4
17, | ‘Bakhtiagihan | Sub Engineer 1!
8. | Hakeemdutl-Din Dralsmmn | 1
1. | Maseens Ky Starekeeper: <~
A 200 Dinamutah | river . ATTH :
. PGl _|Pivr 1 tobetiue Copy |
. 12, 1 Said Ay Priver  ° S
| 23T Abdul Qadiv . T Driver Y.
_ l 2.t Sharbat [Khan | Priver . i ‘
©. 25 l fghal Shah Driver ‘ -‘ ‘ _ }
. .20, Ilvlulmmn'md Al Driver ' o i
2 § k 'i‘ ._.




P

-
i 28| Wabeedudlah Shaly, - HHTL,““"" e
) t\-l-u::mjﬁ?_ﬁ\f wh Thriver ™
| AL Mubashiv] Al | river
! 31 ) Yousag Hussain 1 river |
1“ 111-\;1111|Hn|\ L Oriver
: _H Daud Shith-- N BT
C 3L Qismad Wali Driver |
51 AlanmiZeh T 1 Briver |
36 Shalgan '1.'11_1 : l)nvu ,
(37| Qismauifab ' | iver |
AR | Wali Khan - T raeer
130, Muhammad Zahir Shah Tracer 1
40, -] Nisz Akhtar - T T Drver
Ml!. 1 Mena .. [/ 1 Driver i
— IR —— L 1 -
42,1 Zaki ml.h._ : \IIQastd
el thu‘ Shiah, " Nall led
-"-.'-'li-"lil‘. \iuh..mmmd Tlussain “Nalb desgd
LA | Zubaii §hah "] b Dasid e
40, \luh.ﬂnm'\cl Hhaul ’ _tif_sih Uu:i;id
Al [JD‘\l .ﬂ\l - !\'HI"l\\{)il.‘«':i.l.i
b H4g, \lnl'ml Huu\ ) N_ﬂ_“j__m'i“'
ST Wndnn' Shah ¢ NolbQasid
VAES Inambilil - "“'“:_:_ ol Gasid
54, -M:1q=mnd Jan o “Nalb QﬂS}fl_‘_
RV ~0“Lb\|(hlll‘ - Naib Qusid
S“\ “ !\jbl'hld I(Ii]!zl,n" . ‘_ jfl_lv!a.fg.t?ulm L
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. |\|n|u|ly mnmlm the whole process of udjusimehty =
|-l wenwent ol e ‘\lll[\llh pond stal, ! Justment
. H f‘ E * ]
. Conequent g above all the nhnw. surplus st alongwith Iheie originn B
T l--..\nl nl-mw\.iu.{liiL direeted 1o repor 4 (e lkpuly Seereliry (Estblishinent) I--‘lnl‘nlmhtm.n
Pejarhment Tay H‘l‘llllL‘: necessaey pelion,
: * ' ‘;‘ ' .
i C T CHIRE SECRETARY
. v R ‘ (.'(?V'I'. OF KEVBIER PAIKITTUNKIWA
ladsts Mo, & Diteflven
i {_'nlw IR ;
' £ I: \Lllh wint Chiel" Seeretary, P& Deprirtiment,
g > :\ahlunn ul Chicl Seerctary, Merged Arens Sceretarial,
i C - 3 Sewior Member [jonrd of Revenue, |
o L Principnd Seerctidry 1o Governor, [(hyhu Pilkchitunk hwa, :
Al S S Privicipyd Seeretney 10 Chiel Minister, K hyher Pokhiunkhwe,

L

6. Al Adnjinistlive Seerctaries, l(hyhu[ Pukhlunkhwa,

2o TheAcgommant Geneinl, lxhyhu I‘athunkhwu

No Seeretney (AT&CY Merged Arens Su.lcldlun ‘.

o G Additionn] Scueretwy (AT&EC) Mu;,cd'/\rt.as Seercturiat with th request to hne - [

Al over (hy releviing record ok the ahovelstalt o the Fstablishment Department [o - f

' 5 lurthér yecessary action und Bking uplihe cuse with the Finanee Department witl - f

: |'cg||1'ti-lL lnancinl |mpl|t.nlmn'\ ol the slull w.c.l, (H.07.2019, -

il All Divigionol Comiiissioners in I(hyht,r Pakhiunkhwa, -

1. All I)L]'H”)' Commissinners in Khyber Pukbuumkhwa,

2. ])IIL‘LIUI (nunuul Inlormation. Khyber I‘ukhlunhhwu

3PS el el Scerelary, Khyber Pnkhlunl\hwa N

< k. Depaty Su.u.lnly (Istablishment), .alarhlls.hmt.nl Department for- necessr
Copetion, |

- _ IS, Sectian t)fl'u.l (I -1, Fstablishment Dcpmlmcni

| -1 16, Scetidn Qfficer (G-1H) Bstablishment Department Jor mccwmy action.-

- . I7 Seelinn OfTieer (15-1Y) Bstublishment Dcpmlmcm __
P, 1S 1o bL.rley Fstublishment Depar lmcnl : ‘ ) el

119, 18 1 Speelal-Seeretary (Repulation), lystabhs]uncnl qurlmt.nl o e

0. PS o Sp*cial Sc.uclgry (I slnblmhmenl), BstaBlishinvent Dcpf '

(]

_ W AFTESTEC
- . to be t eCop‘

a0 " 'ArméTEﬂ




e et
S e

Khyberp

oy
1. The

2.0 T':i

[ Qffi
-’ {

K
.’

;
}\'i!cdtﬂlday

f’% \w

I Servié:é.*).};?pecl No
‘. fn RPRLL 2ot
. . L S I

i 1, ‘Ncnb Qc:snd

| & Room Nd.212, Benevolent Fund Building,
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4" GoVemment of KPK
Thraugh Additional Chief Secretory Merged Areas,
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} ] ﬁEFSRE THE HON' BLE/ SERVICES TRIBUNAL KPK, PFSHAWAR/
. ._:.‘- el
.
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— /2020

h‘h"her P
‘l'lu'll,

e \Hoseeb Zeb S/o Aurcmgz.eb o

. Dn cu
ckhtunkhwa Ombudsperson Secretariat,

| VERSUS,
Govt of KPK i

" Thrqugh Chietf Secretary,
Civi

Secretcno’f Peshcwcr

Govt of KPK R

Thraugh Secretary Esicbhshmenh

y . Establishment & Administration Depariment,
Civi

Secretariat, Peshowc:r

Govi of KPK

) T:nrough Secretary ?inance ,
Flncmce Departmeni, CMI Secreicnot Peshawar -

4

ice'at Warsak Road, Peshawdr............... Respondents
v i
B

Service oppecl u/s 4 of 1hel Services Tribunal Act,

(1974 "against - the impugned Notification

No.SO(O3M/ERAD/3-18/2019 dated  25.06.2019

wde which the . 117 emp!oyees Includlng the

cppellc:-[’\t appolnted by erstwhlle FATA Secretcrlcﬂ‘
I

TS ASTA AT

;. las “Sur ' and placed them In the Surplus Poot
I, ;. Jof Establishment & Admlnlsirallon Department for
X fhe!r further ud]usimeni/f ‘plqcement w.e.f.
H ! :
i
b
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: | [
: | - 1 s !
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b T 1,01.07.2019,  Office Order No. oozowsA dated

C o[ 23.082019 and Office Order No. SOG{8WD)1-

i - 60/Staf/2019/1946-55 dated 27.08.201% vide
- | which the appeliant has been adjusted In

| G e --=Ombudsperson Secretarluf from the Surplus Pool.

. Prayerin 1 Appeal: f |

- On occepfonce of this appeal, the impugned Noht‘cohon

dated 25.06. 2019 office. orders dated 23 08.2019 and
. R7.08.2019 mpy pleose be set aside and consequen’rly the

. fespondents be directed to adjust the appellant in Civil

Secretariat of Est@bhshmenf & Administration Depcrtmen’r or
. Finance Department. 5

- Reispéci'rg_llv Sheweth:

L The uppéllon’r'hUFﬁbly submh‘%s as under;

T -"ho’r the appellont was Thé employee of 'ersfwhi{é FATA
-gpecretariat and. he was' serving as  Naib  Qasid in
o Admmls’rrahon Department of ers’rwhne FATA Secretano‘r

2 .Wha’r ctffer merger of FATA into  Province of Khyber
: Pakhtunkhwa, the respondent No.l vide Nonflcchon,
1 _TE:O[O&M/E&ADIS-IBIQOIS’ dufed 25.06.2019 declared 117
. 'employees tnc!udlng appellont as "Surplus” and placed them
_in the Surplus Paol of E&AD for their further adjustment/

. placement w.e.f.: 01.07.2019, (Copy of Notiﬂcaﬂon dated
: "5 06.2019 is Annexure “A",

) L

3. Tha’f‘ the respondent -No.; vide Notfificafion  No.SO(E-
B ‘ - )/E&AD/9-126/2019 dated 24:01.2019 directed the Finance
I . " Department Office working under the erstwhile FATA
: ,Secreianof henceforth repor’r to Secretary Finance

L Deparimen’r KPK. (Copy of No’rificu’rion dated 24.01 2019 is
_Annexuref “8"). . :

-




T T S T T PG I i
N s PR LIRS .-

<
. 4 That the appellant shouldhave been ddjusted in Finance: -
"~ Department KPK. but wics adjusted in Ombudsperson
.- Secretariat from the Surplus Pool vide office order dated
123.08.2019 and 27.08.2019! (Coples of ofiice orders dated
2

i

2. <,

3.08.201? and 27.08.2019 cire Annexure "C" & “D").-
. i

. That it is pertinent to men’r:ion here that, the employees of
* erstwhile FATA Secretariat including appellant impugned the

—

ofification dated 25.06.2019 ibid through -writ petifion

' 1 N0.3704-P ofl2019 in the. Honourable Peshawat High Court,

~Reshawar and the Hon'ble}Court dismissed the said pastition
ide order/ judgment. dof_fed 05.12.2019. (Coples of wrlt

petition and orde‘r'/ judgmeznt dated 05.12.2019 are Arinexure -
Ell & uFlt). . ! . . N .

hat thereafter, tHe.emplby}ees of erstwhile FATA.Secretariat
hcluding the appeliant filed CPLA No.881/2020 in the august
upreme - Court. of Pakis’rcﬁn against the orfder/ judgment.
" dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the: Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forumito adjudicate upon is the Service
1
¢
{

P T L

ribunal ond the petitioner should have opprc'ac:ch the

competent forum. (Copy of order/ »judgment dated
D4.08.2020 is Annexure “G"). ]

?
{

That the oppellant being ioggﬁeved from the notificafions

» ond orders, files the instant appeal, inter alia, on the
'ollowing amongst other grounds:

. GROUINDS:

‘hat the impugned Notification dated 25062019, office

A.
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and low on 'the subject as well as Surplus Policy. .
| i
| [J& B i,
.r
) g

- T
e . o
AR o .
o e .
ELAtOn :
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S | ' 4 ) ) _’_,J

hat the impugned notifi cotlons ond orders are thé sheer
iolatlon of law on the subject and the Constitution as well.

co
..
A

0
Y

hot the tmpugned nofifications and orders are |Ilegcl
intawful’ vold ‘and ineftéciive upon the rnghts of the
ppellant.

Fon VY qul

D. That the impugned _no’rificc{ﬁons and orders are against the
principles of natural justice and fundamental rights as
guaranteed 'under the Constltution of Islemic Republic of
.. Patistan, 197?.

-0

hat in fact, the oppellant’s case is not of abolition of posts, h l
or- service or setup to bégin with and the concerned, |
departments and oﬁcched depariment together with the At
bosts continue to TXist and hcwe not been abolished.

= VY. Y. S |

‘hat neither conscious abpliccﬁon of mind hos been .
underfaken nor speaking ‘nor reasoned erder has been
vassed and Surplus Pool Pplicy. 2001 hos been senselessly
applied to the cppellant,

O T e ]

-G. That the impugned notificafions and orders hove been
ssued/ passed in flagrant violation of the law and the Surplus

. , Pool Policy itself and deserves to be set aside.
H : : |

‘H.  That the mechanism provided for adjustment and fixation of

i ' _ seniorily of the surplus employees in the Surplus Pool Policy,
o 2001 will deprive the Gppéﬂani of his seniority and other .
benefits~will render him ju'nior to those who have been

| -lappointed much fater in time than the appellant.

' I That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustiment of oppeliant in the said Secreiariot will
daomage the service career and rights of the appellant by

e s Cyect e I

-
) -y s

e e Bt e e iR 8
s ST T S Y A S
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Date: I

i

means (tf discrirﬁinc:ﬁon c:nfd -misapp!icoﬁ'on of Surplus Pool
. i . :

Policy, 2001. i
* . f

fhat blotani -discriminoliorf has. been committed in the

adjustment of the oppellcnfr-os compared.to other similarly

Ploced employees of erstwhile FATA Secretariat have been

pdjusted in different departments of kP’ Civil Secretariat,

. H .

That the dppellant seeks Iec;we to agitate more grounds at
the time of arguments in theiinstant appeat.

it is, therefore, mofs‘f humbly prayed that  on

c:ccepicnce'of the insfoniéservice appeal, the impugned
. Nofification cJ

ated 25.06.2019, office orders dated 23.08.2019

) | ) _
and 27,08.2019 may please ibe set aside and consequently
he respondents be directed to adjust the appellant in Civil.

a
t

Secretariat of Establishment & Administration Department or
Fincr}ce bepoﬁmenf.

Any other remedy which degms fit by this- Honourable
ibunol may also be gran ed: injfayour of the appellant.

Through

,
Syed'i thya Zchid Gllunl
oz
Ateeq-ur-Rehman ,/ 7

Syed MurtazoZaohid Gliani

/ 69 /2020 Advocates High Court

. ”
o i '




‘Service A

‘ ?"-Pcskh’runk
Fund  Bu
. declare

| M

S and ngﬁhmg hc:s been Concecled from this Hon’ b!e Tnbunal.

* | BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR /( -

P o " o i-.‘;-" n VE RSIIU_’S
L Govt &K

L

ogaeigl,rlslo. /2020

e e
) N T Vervirreeisereniaes evereriens Appellani
it e

PY and o’rhers...'.'.‘.‘;;..' .......... e shersanines

gFF[DAV
uhammad Hoseeb Zeb s/o Aurongzeb Naib Qomd Khyber

Iding Peshawcr Cc:mrt do hereby solemnly affirm clnd

an oath ThT the contents of the cccompcnymg Sewice -
. Appedl ore. true and corect to the bes’r of my knowledge drid behef

|ll

g&’ﬁ"?""&f JEEP

. At

......Respondents

hwc: Ombudsperson - Secrs’rcmot Room No.212, Benevolem L
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“BEFORE THf__‘ KHYRER PAKHTUNKHWA:

" Date of Decié!oﬁ .
Palhtunihwa ;

-, Government:|
© Secretaflat F}@shawar ard others, -

13
-

vt Se’_rv!cr_a.Appe'at No.'122:7/2020

Date of Institution ...

of |(hvber Pakhtuhkhwa thraugh Its thef S{-‘creltary at C’vn

21.09.26,26
14.01.2022

: -Hanlf Ur Rehman, Asslstant (BPS 16), Dlrectorate of Prosacﬂtlon Khyber

lf«ppeliant)

Fod
i

-_ e (Relapundents)

."Alt Gohar DV =ranl

RN Additlonal ‘Advocate General

S EHMAD SULTANTAREEN -+ i
.1 ATIQ-UR-REHMAN WAZIR T

Cyad Yahyn Zahld Glliani, Talmur Haider Khan

e o ForAppeliants il | BT ]

e ]Advncatﬂs-' o ol .':-" i, ‘
: Muh’ammad Adeel Butt, * < 'j'*iif DR - [ ]

,:-t 5. v ‘ -, *

. r I
. sarvice appeals, as comnon qUPstlnn of

-+ 3 - o ’ .
PLEY O | ‘- >t 3\.-

32871620 Ht!ed 2abalr Shah ;

T e, 120era020 el Faroaq Khan " -

© 7. a.1231/2020 itied Qalsey Khan

) :'g":‘-“: .o, mz/zozo tmed Ashlg Hussain -

. 6l 1:342030 tltle.d Shoulat ihan -

i

* 7. 1;'44}2020 titled: Haseeb Zeb

‘--_'l» e '-‘ . .“’ o, e

DL __3.3;230:2020 Hitied: Muhammad Amjld Ayaz '

g 3 i

. CHAIRMAN ,i ;

. MEMBER (EJ(LCU"‘TVE) ) i;.e-
- K ‘

A%

I "' S '_l' -

law and facts are In\ phlf&d' thareln. : o

n-_.;. o '.._ : -_‘,' '. .! ,' -'<. P
re KR L S [, AER SRR N

-t

e

ue quy.' '
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ATTESTED T

1
. ~
N \
!
i
]
.-
. .
o
’
.
) L]
B
20

15 slngla judgment ¥ e

'. puse of the lnstant sewlce appeal as well as the afﬁ“ﬁWl\'\g connac\:&d PR
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0.5 " Forrespondefts - Iih b P




1 . i
. l |
.'/ . -y -
M o TN
(s 7 -~ .
. v / .a-:/’ - ! .
v y . g , -
B ’}'-e ' : [: . / .
B 1245/2020 tltled Muhammad Zafiir Shah i s f
; . 9. 1112=120‘>0 tltled‘Zahld Khan Lo ‘ A L

-

10. _1 1-125{2020 l:i_-.led Touseef iqbali

s — .

0?.. Brlel l’acts of the case are. I.Tlat the appellant was l“‘tlally BPpolnted = . L

: Assnstanl: (BPS 11) on contract basls ln (ENE FATA Secretarlat vlde m’der dated 01-
‘

L 12- 2004, H

.3

- PO -
R I P R =

S sewlres were regularl?ed by the ordler of Peshawar ngh Court vide "

jucgmen datpd l}7 112013 Wlth effect from 01-07-2008 1 compllance wikth 1+ A

' ceblnet' dlet_lslon dated 29-08 2008 Regularlzatlnn of the a'ppellant was delayed

by the res ondents for qulte longer and n the rneanwhlle, In—l:he"wake ol‘ rerger
T ool ExiFAT wlth me Prnvlnce, the appellant alongwlth ol'hers were declared
. su:‘plus vide ordér d1ted 25-06 2019 \Feellng aggrleved l:he appellant alc.ngwlth -

e..ners :ned wrlt petition Nn 3?04 P12019 ln Peshawar Highi - Cot.lrt, hut n. the '

Y R mear_\ymﬁa the appellanr alongwlbh nmers wece adjusted In varlous dlrectorate R ’

i '-: -‘:h“‘ﬂce the Hleh Court vlde .ludgment dated 05- 12-2019 declared Ehe petltlcn ast;;_-i":_ i

lnfru::uous, which was dwallenged bv the appellants ln the supreme caurt of

..-‘.

and the, supreme eourt rernanded thelr case -to thls ”Trlbunal vlde .order

1-03—2':!20 “In. CP Nu BBUZD?.O Pravers *uf the rappellanb.‘. are*lfna" :dhe_;

3 lnpegned order dated 25-05-7.019 mav be sel‘., 3 the appéllams rna\;‘ be ;.7:'

! el reml“"-‘: [adjusted agalnst the se:re\:aﬂa: cadre- bnme -1\: k,he sl:rengm u[' e
SAEH RN & l.stabll.:hment & P.dmlnlstraben Department of C4Jll ..ecrE"l:arlat Slrnllarw

i T ! : a ;e
'aenlprl y/premqtlon rnay also be given to the appellahts 5lncei‘the ln:epbon of

, : _, thelr gmployment’ n Ehe gwernmerlt departrnent with b:u.ls b|=neﬂt$ as per

1 . . : lu dgment Ytled Tikka Khar & gthers Vs S?ed Muzafar l-u..saln Shah A others

P

: |
. (2018 SCMR 332)yaswell as ln the fight of }udgmenL of Iarger bencn pf hlgh —m,”.t-

i e Petmm No; 696[1010 date 07- 12013,

‘563'- RE Leamed counsel fm- the appeﬂants has cnnlended Lhnt the' appellants has

R ".“-'not heen - treal:ed in accordante with faw, hence thelr rh;lhts SeC\lfed under the °

. ‘r::nn',tltLtlun Ha badly been vlolated that the lrnpugned order has hot hnen | .
K A'T'ETLD - SRR

. co . FANER
A! IR . R akhfalibavae

"to bé true caay o oA

AT TES }’;EZ) '
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l . : -

Athat the appe[lants were appnlnted ln E;. FATA Secretarlat on contract basis vide

_order dated 01- 12—2004 and’ In cempllance wlth Federal Government declsldn

. dated 29- 08 2008 and in pursuance of judgment of Peshawar High Cou:'t dated

" 07-11- 2[}13 thelr services were regularized with effect from 01 07; 2008 and the |

o appellants werg. placed at l:he strength of Admlnlstratlon Deparbment of a FATA
' Se-:reterlet that the appellanrs wera dlscnmlnated to the erfect tlpat they were

. laced In’ surplus peol vide order dated 25- 06 2019 whereas servlcies of simliarly -

N placed1 emp!eye oF all the departments wera t:ransfenedah: thelr respectlve

) departments ln Proolnclal Government' that placlng the appe-llanls lp surplus pocil

was " not onlvllllegal but t:l:lnl.'rar\,I te the surplus pool poll—\,- as the appellants

1

2019 that bv df:-ln :

.‘l‘

-n-..- "

- lhat the
;-. 3 ;.‘ v -jn‘ “‘j,!ﬁF i j:“ ;’_. 5 bl | -.' TS
‘ '°f the FESP dEnts ls alsn evldent ‘from. tha notlﬂcaunh date

e
-:.5‘ r,..'- - "' A 'l

\ .“tl ".

have been shlﬁ:ed and placed under the admlnlstrjtlve contrel of lf.hvher
; Fakhtunkhwa GovErnrnent Departrnents whereas the qppellan‘ts waré declared
\

- =urplus, that bitticn of rUpees have heen. granted by the Federal Gt‘wernment far

' "'al'l'IE r:adre of posr.s at cvil serrerarlat, the respondents ha\fe carrted out the

Sy anly- t‘1e vloletlon bf the Apex Court ]udgment, but the sarne wllf alse violate the
S

22 Ds-2019 whereby other’ employees of Ex-FATA were nut puar.ed n surplus

L ' panl but Ex- FATA Plannlng ell ‘of P&D- Was placed and merged Inl:o Provlnclal

R
o T’T‘EST‘E
AT ,rs:* r‘-,ﬁ,i-

to be tfue cgpy . Nnyhu. T‘Thlltulcllwn

S A et . N

Fa

‘never ppted e placed ln surplus pool as pEr secﬂun 5 (ay oF the Surplus Ponl a

of 2'001-a5 ame1ded ln 2005 as well 8 the unwllllngness of thes aPPEI_lams Lo

merged/erstwhlle FATA: Secretarlat departments but unfortunatelv desplte having
A unjusﬂ“able, il egal and unlawful lmpugned order dated 25 'Db 2019 which Is not
& ': fundarnental rlghts uf the appellants being enshnnecl ln the Cdnstltutlon of -

Paklstan, ll serleusly affect the prornotlun[senlorlty of the rappellants that_ .

dlscrlmlnatory apprnach of the respendenls {s evident frem the notlﬁcatlon dated _

I
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| o ,dapartrn&nt, thatas per judgment of- the ngh Caurt senlerlty/pmmouuns of the

"t;‘.-" 'I'f ,, =ad]usted!abaerbed in T’ne abnve manner ln accardance wlth the pdenb; ﬁxed as“’
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: | .' -'-'?adjustment In varlous dEpamnents/dlrecterates are 1llegal whlch hewever were - :

required to be pia:ed at the strengt’h of Establlshment & Admlnistratlon -

appellan\s;a e required to be deait wlth in acr.ardance wlth the judgment titled
Tikka’ I(han Vs'Syed Muzarat {2018 SCMR 332), but the teSpondenrs dellherately
_ and wrth, nalafide decIared them surplus, whlch 15 detﬂmenmhte the Interests ef T

. the' appe-llants 1n terms of monlten,' Inss as well. as 5eninr!t.y/premotlon, hence _'

mterferen’e of thh trlbunal wuu]d be wan‘anted ln case of the apgel(ants. : -;._-_ TS B

!

04, . Learned Addltrenal Adva:att. uen\.ral for the re5ponr1ents has contande .

that the appe\lants has laeen treated at par wlth the taw In vt:gue 1e under - o

qe\.ﬁan-,:v A} of the Civﬂ Servant Act,- ;973 and- the surph.ls phol poilcy of the :‘-_‘- s

| \JJ M\’md" government frarned H‘EFBUﬂdEf:‘mat Pfovlso inder - Para-6. of the'. Wl

n g Rt I I T S

per h"* senlerity ln the Integrated Jlst Ple shall leTse the fadllty]rjght of

.‘ ..-‘..'

adjusmtantlabsorpmn and: weuld he reguired to ept for pre—mat{.lre retirement:

frnrn gevernment service pmvlded that i he ‘does pot fulﬂﬁ the requtstte
t l ’
quallwtng -service for pre-mature retlreraent he’ “may t:e campulsery retlred from

‘ qervtce by the cernpetent authenty, hawever In the lnstant case, no afﬂdault G

?-4 fnrthconflng td the effect that the appellant refused to be 3bsnrbedladjusted
]

N L

under the surplus peal poiicy of the government t’nat ‘the appellants were
m\nt.-.terial stafr ef ex-FATA Secretanat then.Fan they were treated -under

. "sect'tpn-al(a) of the Civil Servant Act 1973' mat SO far as the lssue of inclusion ef

merged areas secretarlat Is concerned, they were planning cadre ernptoyeas,

1

hence they were adjusted fr: the relevant cadre ef the pravlnclal ge\rernment' that

- ‘-after merger nf erstwhlle FATA v h tie Province, the Finance Department Ulde
= t. ' . : ) . " .
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L o 83D Department' that declanng the a.appellants sumlus and SUBSEQUEndy thelr - RS

i o
: 3

'

1

'surplus pael pollcy states that ln case’ the oFﬁcerlofﬁr.!als decHnes to" be"

pests in EPS 1? and atlove of erstwhlle agenw piannlng ualls, E&D Departrnenr .
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R : ::hot mearlt l’or blue eyed persuns as Is alleged ln the appeal that lhe apptllants

. 'rnerlt mal,‘ be dlsmlssed S . -
' i B 3 T 5.
LTI We have heard 'learned ccupsel for’ the partles and ha,ve perused lhIE Fr
-+ record. ! L T RN H e S A N
08, Before embarklng upon the;lssue n. hand lt would be approprlate ula ,' ‘
ey plaln the bacluground of the case Record reveals that ln 2003'"tﬁé federa

|L.

._‘ha:. been. t eaterl ln accordance wlth law, hence thelr appeals pelng devnid of

. gnvernment Created 157 regular push for! the erstwhlle FATA Secretarlat,‘

£

|

.. '.. . _l'l.,{:

LI

.ul ‘ ”'-

m'tler dated 21- 11 2019 and *11 ou-zozo creal:ed posts ln the . edm

cieparhnenla ln purs‘uance of‘request or establlshment department, whlch were

. o whlch 117 e yees lnr.ludlng the appellants-were eppolnted oh cuntract basls In -_ _:____":- o

2004 FtEr ful‘lillng all the codal lurmalltles C,ontract of =Lu:h ernp!oyees was _'

n:newed frnm tlrne to time b\p lssulng officé. orders and 0. thls eifect; the ﬂnal S I

extenslun was eccorded for a furl:her perlod of une yea(l w Hrl ef[e::t fror‘n 03 12-

2009 In the. meanwhlle, the rederal governmEnt declcled an‘dllssped Instrpctlons

. dated '19~08 2008 that all those ernplnyees wnrklng an contrgct agalnst the posts, - - -

from BPS -1 tu 15“5hail ‘be regularlzed and decls]on ofcablnetwnuld ‘be appllcable

to cnrtratt ernployees worklng in ex-FA‘,l'A Secretarlat through SAFRON Division

.'i .

l‘or regularlzatlun of cmtract appolntments ln respect ot Cpntract ernployees .
rJorklng ln FATA In pursuanee nf the dlrectlves, the appellant.. 5ubrnitted .

apnllcatlons for regularlzatlcm of thelr appolntments as per cahlnet dedislon, bu' 3

euch empluyees were nat tegularhed under the pleas that vide nol:lﬁcatlon dated

-i 21 10-2008 and n ten'ns of the centrally admlnlstered trlbal a,re:us {employaes

status order 1'9.72 Presldent Oder No 13 pf 19?2) “the: emploveer working n.

FATA, shall fl'om l:he appulnl:ed day, be the empleye-.:s efrthe provlnclal

government on depulatlen - the - Federal Guvernmenl‘ wlthgut Llepul:atlun

R 'allowance, hence they are enﬂtled to bé regularlzed untler th@ pqllcy c‘leclslen

dated 29 QB 1008

. .,.:‘- . to be t . e copy o i\';,: hL|, 'T' tsnnnd 1}
T - '.." . . l_ repor or ‘\ anih nlw:l: .
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g intaoos, the oroindsl sovebmmas o  roculbrivatich of service'
, - e provinclal QDVEmment promuigated leguladzatlon of service :

T\ /\n‘\./ﬁr : repare s‘ervlce structure so as' to regulate the!r permenent’ employment In ex: .

-" q 9 end ln pursuance, the appellants approaehed the. addltlonal ch!ef

P
oo 5Ecretary ex- FATA f‘” "Eguladzetlon oF their Servlr.'es accordingh‘c ﬁut no- actlon'.}-. :

L3 ¥
l.

_ N
vias taken r‘n thnlr requ’esls hence the appeilants ﬂfed wrll: petltlon No 969/2010:

o

, for regularlzatlbn of thelr servlces, whtch was: etlowed vide judgrnent deted 30- 11- :

e 2011 and servlres of thLappeIlents ware regularlzed under the reQularIzetlen Aet
Yot A N

2009 aga!nst which the respondents ﬂled dvﬂfappeel .»Nf: .-29-P/2013 and the

’Supreme- Court rem‘andednﬂ'\e }case'to th' ngh*Court PeshaWer wlj:h dlrecﬂon'ho i
: o .:“‘“-’1-— A

. t
"".JIJ -l-n! i.

s Were. regularlzed and the respondents were ghien three months Hme to

- on

1
[ 1

4

o FATA Ser'retanet v!s-e-vls thelr ernolurnents prornotlons, retlrement beneflts and

\nter-se

-5enlor1h,» wlth further d:rections to create a task force to achletfe the

delaved thelr

objecﬂves ‘highlighted  above, -The respondents howaber,

regu!arlzat!on, hence they ﬁled COC No. 1?8-?]2014 ant? 1n compuance, the

responoenE submltted order dated 13-06-2014 whereb\? servioes of the

4 appellants Were regulanzed vide order dated 13-06 2014 wﬂh efrect from 01-0‘?- .

e

7 ‘ 2008 s, well as 3 task forte comrnittee had been constltuted by Ex—FAT.t\

becretariat vide order dated 1440: 2014 for. preparatloo of serim:e structure of

such empioyees and sought tlme for preparatlon of service In.m.s The appellants

’ aoaln ﬁted CM No. 1B2- P12016 ‘with IR in CDC No 1?8 P/?.qu in WP Na

969,{20
representatlue produced Iette
a secre“ertat cedre employees of Ex-

forrnutated and "had heen sent to seereter‘,r SAFRAN for approval hence vlde

P,
. l - . . B .
-. - kel
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10, where the tearned Addrtional Advocate Genera! algn .gwlth departmeotet_ -

r dated 28- 10 2016 whereby servlce ru!ev I'or the' -

’

FATa Seoretertat had been shown to ‘be -,

S il

R

y 1 -
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SAFRAN was dir..cted to ﬂnauze '__tt;re;.- s
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aII the 11? employees |nt1udlng the appellants as surplus VIde order: :=Z ks R y'ﬁ

; v e
”uated 25 06-2019 agalnst whlch the appellants ﬁled WHt Pe‘dﬁnmNo. 3704—

P/?.Dig for declar!ng the lmpugned order as set aslde and retalnlng the appellanls

a.n the CIvII Secretarlat of eétahl[shment and admlnlstratlon deparh’nent havlng the

..".1

H
P
L H

; slmllar ca_dre of post of the resl; of the clvll sed'etarlat emphyees

rbeen’

;_‘ r.-'f

05 1.2 2019 cmserved that aﬂ:er thelr absorptlon nnw they are regular employees

~

uf the ,Jrovlnclal governmen\: and wnuld be treated as lsueh fnr aII Intent and-

l
| R 1 purpose‘ A@ng thelr “senlorlty and 50 far '35 thelr dter grlevant:e regarding
ol \v-'-'/"dv\«ﬂﬁ'/;;entlon In clvl’l secretartat is concerned being dvu servants it would

ln\rowe. deepe: appreciation ‘of the vires ef the DO’HCY., whlch have not ‘been”

PR SRR L. S SR

lmpugned in the wiit ‘petition -and In case the appellants st {eei aggrieved o

RE re:garding anv matter th‘at ceuld not be legaily wlthln the ﬁ'ameworif ‘of the sa\d

L ! \pollcy, they wuuld be legaihr beund by the terms and conditions of. servlce andin

.‘.

view of har contalned In Article 212 of the Constitutlnn, ghw court could not

. e'nbar? upon to entertaln the same Needless to mentl(;m anu we exper.t that '

‘ :" “'I‘EE'P"\Q I’ vlew the ratio as contalned In-the iudgment tii!ed Tikka Khan and i L [

R others Vs Syed Mezalar Hussaln Shah and uthers (2018 SCMR 332), the senfority T B ¥

wuuld be detprmined accordlngl,t, hence the petltjon was de'*'l‘ared as inrructauus R CER S
le \ . - s - . B

' and was d’.smnssed- as 5uch Agalnst the judgment of High i eurt, the app=l[ant=

.

. ﬂleo l_PLA Nn 881[2020 in the Supreme Cnurt of Paklstan. whlch was dlsposed of 1 ' | :
vide judgment dal:ed D4—UB 2020 nn the terms that, the petntinners shnuld | ‘
‘ approach the servlce tribunal, as the issua hetng terms and' condltlnn of thelr . i ' : 1'
. . seNce,. d?Eﬁ fall within the ]ﬂrlsd\cﬂon o ; servlr.e tr\bunai, hentce the eppellawt"" : ; _ |':

_ ﬂlled_ ;tj'ne.-_i[\stant service eppea[. !
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. m“ lililji, ‘"'""5 ‘h"“"”'i’lu" ls '"'QU‘ as, they were*aenlhb dbuina& regul r1 A
. :. Fos:s In adrnlnlstmtlon departrrrent E:t-FAT; ] R !‘.I

. < o ' I e D -:._: ; :;:-
,l\"'.-s“bseq'-'ﬂnt adjustrnent I dlrectorates -affected them ln monlton: terms as’ Well‘
RE i t"'E“' Senlﬂritvfpromot!en also arrectp,d

. l'. - .
g T e

Vialn cnncern of the appellents In, the Inetanb servica appeal- Is that In. 'tr’[\el

hence thelr .servlces we‘re required

A b‘e‘.l:ransferred td .Establishh'nent & Admlnlstrattdn Departrrtenr of T:he ;r;JIncla :

"' "'"H‘ ’-J-o

'deparhnent.s‘rhelr secnnd stanee lsithat‘hy: dec\andg .therﬁ:: irpl

-._.. s'.i

R 8!t

Ilne. : .' ) .. ) . ) . h

belng placed ut trle bo{tdm er the semorlly

}

10,

' i !
e
in vlew df the fmegelnd e.xpianatiqn, In the ﬁrst place, h wou!d be

appropda cuunt the dlscdminatory behavlors of the 1éspdndents with the:
n-p( liants, due td wh'.r:h the appellants spent almast lme've \(ears ‘In prnpacted

' lltlgatldn rlght frdm 2008 i date The appe\lents were appolnted on cnntrar.t
has]s. after fuiﬂmng all. the codal Formaﬁtles by FATA Secretariat adrr\!hlstratlen .
wlng but thelr fervlces werg net regularized whereas slrnllarlv appnlnted perser.s

hv the sarne dfﬂce wlth the sarne terms and condltions vlde appointmenb orders

dated 08-10 :_004 were regularized vide drder dated 04.- 4 "009 Similady a .

, batch of ancther 23 persons appemted on contrec- were regutarized vide order :

dated 04- 09 ?.00‘3 and stiil a batch of another 28 - persons were regulanzed vidé
order dated 17 -03-2009; hence the appel!ants were discrlm!nated ‘In regularization

S P .
- of the’u serv\ces wlthout anv vatld reason, In Order to*reguiah-e thelr servlces, the N

. appellants repeatedlv requestad the: respcnden\s to r.onsldﬂr ’rhem at’ par with "
|

thdee, who were regu!adzed and ﬂna'rly thev suhmltted appilcatlons fnr
lmplementahon aof the gdedslon dated 29 08-2008° of the rederar govemme k.

wHerel by alt mose empidyees worktng In FATA dn conl:rar.t Were ordered to he.

regularized but thelr requests were decllned under Ehe p!ea that by vlrtue of ']

presldentlal order as dfscussed abdve, -they “are- emptoyees ‘of provlnc al

%

novemment and enly on d?cu tion to FATA but without deputat{on ellow.inde,._.:;r_:.,

.:' ) A'T_

_.. . : ' -. . : . _': Re . - . LR, - . ) . 1.‘, | . -::: 1
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- he*rce they cannot be regurarlzed the fact howeVer remem:_- thet thev we‘re not

-er\piovee of provlnclal governmenb and were appolnted by edminlstretlon

-::department of Er-FATA Secremrlat but due' to malaﬁde*of the respondenth the*,r

‘ "" -l
:..

.-,t-.were repeatedly refusedl reeularlzatlon, whleh huWeven was not Warranted In the 3

. ;meanwhlle, the pl fovinclal gouernrnent promulgated Regul:lrleation Act 2009 by, X

vrrtue of whlch .al the contract emp’lovees were regulartied but the appeliant )

R 'were agaln refused reguladzetion, bu‘t with no ptauslb!:. reason;. henr:e they werg

A
L :agaln dlscrlminated and ‘compelling: b'\ern to fle wnt Petltion 1n Peshawar High - .©
' S

BE Ceurt whlth was a!lowed vide judgment dated 30 11-2011 wltﬁout any debate,

had atready der.lared thern as provlnc\al emglo\'ees and there RS

as the re.apondents

w‘es no reason whatsoever tp refuse suen reguladzatton, but .the res;rondent"

Ilr'tetead of thelr regulartzadon, ﬁled CPLA 1n the Suprem= Court of Paidstan

ch{eaon. which’ agaln was.an ec’c of dlserlm\natlon and rna'raﬁde.

here the respondents had taLen a ples that the ng'n Cor.n'U Had ailowed

regularuzatlon under me reguiar!zat!on pct 2009 but did nnt discuss t.heu

der the pollr,y of Federal, Government Ia!d. down tn the ofﬂce '

regu!edzetton un

BRI memc.randum issyed. by ‘the cabinet 5

es of contractual employees worklng iin FA TA, hence the

' regutanzetton or ervlc

2 Court remanded the\r case to High ( Court to exarnlhe thrs as-;ect es well.

gh I:ourt heard he argUments,

Suprel:n
where thtl

R A three member bench of Ht
Teiln respondents topk. al turn and’ agreed to the potnt tbat tl'ie a,pe’ﬂents had been
e regutarlzed but, sought drne for c

r. employees to reguiate ther

. .

- dlscﬂmlnated and they wll'l b reabon of post_

W servh:e structure for these and othe

The three member bench ol" the ngh Cour‘c

a'ndr to--drp
' had takenio

permanent emplovrnen.t

. sedous vi

ew of the unessenbal teohntcalittes
g who too" are entitled to the sarne reﬂef and edvlsed the- respondents that

tfer\ng “and ere: tn tmubie besldes mentan agon\l henfe ;such

petitjoners are 5U

regularlzation Was allowed on. the besls of Federol Govemment dec\sion da

3.5@ and.the '

et.retarv on 29 OB{’UOS dlrer.tlng the -

to block the way of the appeHan { ', e

! v
te 29-.-.

T
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\Ij : \: *\*y ecretariat, but step-rnotherly behavior of the recpdndents qontlnued

M -.' '“. .

e . POHW' WhICh was wnce‘je‘j by - the resnondents before Lmee-member's bench -

but the;.appellanrs suffered for yearé ror a slngle wrong rbfusal of the

Filﬁﬁﬂﬂiﬁh; wha' Bl W8 fﬁett'm"' rin heY haeh burnar Bnid an lha grpund nr ehean

technlcﬂlltles thwartelil the procas deSpite the repeated d!rect!on of ‘the federal

gd\remment as well as of the judqment of the courts, Finalw, Servlces of the

et tpq after contempt of ddurt pr-uceedings'. Judgrnent er the three member ’

" bench. Is very dear and by vlrtJe le ‘etich judgment, the respdndents were '

raqulred th reguiarlze them 1n the ﬁrst p!ace and to. own them as thelr own_

emplouj:?m the strengtn ‘ot estab'ulshrnent and adminlstradon department

¢

I-'.

fer thern as were r.pmm!tted by‘the re.,penden\s before the ngh Cnurt and euch '

:_1 C.purt In: the wake of 25th Cunstituttonal amendments ar}d dpdn merger df FATA_”-

f l
W ‘

; aecretar!at Into Provinclal Secrelerlat, all the departmenfs‘ alongwlth; etaff were-

h

P&D Department and law & drder department merged Intn- Home Departrnen: o

ulde ndtlﬂcatlon dated 16-01 -2019; Hnaace dep‘artment merged *Inln provinclal

uide order dated 244 O1- 2019 and slmllady all dther dnpartme,nt ﬂke Zakat & Ush r .
DepartmenE Populadon Weifare Department, - Industrles, Tecnnir.al Ediicat dn, ey

Mmerais Rdad & Infras’d'ucture, Agrlculture‘ rdrests, trrigadrm, Spprtsg,.FDMf« an'd L

belng emplovees pf the a

dmtnlstra’don departmentrgf % = P{T

"
B |.|'._||‘_|o|,luun .
4 arbliaeqer wt,

appeilan.s Were very unwllllngly regulaﬂ"ed in 2014 wlth effect Erom 2008 and’ ’

unabated as nelmer pdsts were created fpr them nor servlr.e ru!es were framed | .-

commltments aré part of the 1udgment dated’ 07- 11-2013 of Pe:.hawar High =

merFed Into pruvlnclal deparhnents. Placed on reqord 18 ndtlﬂcatipn dated {Jb-nli O

.,2019, where P&EJ Departrneat uf FATn Secretadat was handed ever to prdv'lncla

—Finance department vtde ndtiﬂcat!an dated ?.4 04-2019 educatrdn depa:tment Lo

i ..':: R
others were merged Intd reapec'dve Provlntlal Departmenti, but the_appell p”

-
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declared qurplus, which was discrlmlnatory and based on’

| . Secn etarlat from Bps -1to 21 were 56983 oF the cTull adm!nlstratlon agalnst whlch -

'_ ':empioyees of provlnc!al govemment defunct FATA DC, empioyees appo!nted by

; T J oo
FATA Secretarlat Ilne dlrectorates and autonomous bodles etr were Inciuded
.

amongst whlch the number of 1t7 emp1oyees Including Lhe appe!lants were

granted amount of Rs. 25585. UD mlilion for smooth transldon of the employees
- L

: az well as departmen‘:s kg provlnr.lal deparﬂnants and to this effert @’ summery

‘t

was ¢ ubrnitted bv the provlndal government to the Federal Government, wh\ch

_ was accepted and vide notiﬁcation dabed 09 04-2019, provinclal governrnent was
i

B asked o ensure oayrnent of- salarles and other obllgatory expanses, |ncludlng

.

termlna\ beneﬂB as weil of: the employees aga!nst the regular sanctioned "56983.

K . -
. ————— ey .

e oosts }Fthe’ad/l-mstrative depa:tmentslattamed directorates/ﬁeld format!ons of

., \/.JAN\r’erstwhHe FATA whlch shows that the appe'ulants were alsb wurldng '1oalnst

bl
i
]
i

sanc:tloned posts and they were reqmred to be smooth‘v rnerged with the

estal;mshment ‘and adm\nlstratlon depalbment of ’ prouinclal government but to‘

f |

J“

than malaﬁd=~ of, the respondents.. Another discdrnlnato*y thehavlor nf the

.‘

Governrneht ' Health, Envtronment Infon‘natlon,

T -

-,'_

'0--» .t

:'-3".:_ whlch was detdmental to thelr r‘ights ln terms of i:nonetarv':_ EnEﬂtS: 35
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the o'ne admlss!ble:ln -acivil secretadat Moreouer, "thelr senlc 1ty Was: also affei&téd'

- A't‘&ﬁﬁ FE’ ..

Jﬂalaﬁde, as there was e

v

thelr utter dtsmay, mey wera dedared ‘as surp]us ln5plte of the:, fact that thaly e

' wefe Posted agalnst sanctloned posts and declarlng them surplus, was Ao more-- . '

e .-'.4 "re pondents can be seen, when 2 total of: 235 posls Were r:reated vlde ord at“'
| dated 11-06-2020 I administrative departments (- Flnance,, home, Lot al
Pgr\cultur.e, Irrigation, Mljnera'u
- and Educatlon Departmenis for adjustment of the staff of the respectl\?e'_ _"'

departments of ex-FATA but here agaln the appellants were dlscrlm\nated a d" f'no
[ —they wefe dedared surpius and 1ater on were adeSted ln varlous dlrectorateé;f'--- o

O allowances adrn'isslble* to them In thEir DE‘W PlaCES 0" aﬂiustmeﬁhwere Iess thi:"n =

e reason for declring the appa“aﬂls as Surplus, 25 tot...! strength of FATA o <

~—r '

post was created For them In Establ\shment }.‘t Admmistration Departmeqt- 3nd sl




._.*_

J\‘\L,Jeﬁ'rned co.,msel for

a pursulng thelr ramedy befﬁre tha wronig forum, had wasted much uf their time

- d==lay in accardanca wlth iaw To thic effect we feel that the delay

3 Was‘:agt. of time hefora Wrong forums, but the: appaﬂants cc:ntmuuusly cuntested

- Hmltatlcm shaH nat

v . B . B . 12 .

. appeliant, appo!nted B8, Assistant Is: stil worklng- as Asslstant ’In 70"2 are the

'f*tctors whuh cahnnt be lgncu ed and which shows that ln}ustlca 'nas been dnne tn

the appellants Neecjless to mentlon that the respondenm faﬂnd to appreclate that |

 the Surplu= Pool Pniicy 2001 did not’ applv to the appeilants since LhE SaMme was.
speuﬂcailv madn and meant for deallng with. the transition nr dlstrlct system and. -
_resuitant re-structur'-ng of gnvernmantai DfﬂCES under the devolut&on of powers

',frcm provinc:la'. to Iocai governments as 5u|:h. the appellan*ﬁ ser\rlca in erstwhile

FATA S‘aecretarial* tnuw meﬂged Bren aeera‘haillm haa ina nsmus wnataaaunpa WHER 1,

“the same‘ as nelther 'any department was abo\lshed ‘nor a0y’ post, hence the
surplus p i’“nllcy appﬁed on them was tn,tally lliegai Moreover the cancerned

£he appellanbs had added td i:heir m!serles by cnntesting thelr -

cases irt wrong foaums and td. thls effect, the sullzreme court of Paklstan In. their I

case in civll petrtidn No. 881[2‘0211 had also nntlced that t'ne peﬁltiomrs be\ng

~+ and \:he lsezwica Trlbuneﬂ shaﬂ jushl'{ and sympathat\:a'dy conslder the quastion ol’ S

orcurred due to |

their case wlthout any break far getﬂng ]ustlce. We feel hat' their case wes

' o
alreedy spnlled by . the respondents due to shaer techrﬂcahttes and wjthnut_ -

L tguchmg ment af the case. The apex r.ourt ls very dear on Lhe p‘n\ht of. umltat\or‘ AR

’-h_-,

. E i
\:hat, casas shouid be cuns\dered an marlt _‘and- mere terhnh:‘auths lncluding

¢

debar tha appellants frnm the r\ghts accrued td them. In tha_

I 'mstant case, the appallanm has a strong case cn rnerlt, hence we are lndlnad t e

_'O

- 11 We are of the cunsidered Op'.nlon thal: the EPPEHEUE has ”°t béen treat

Ad accor’dance w'.th 1aw, as they Were empluyees of ahmln&stratian dapartment nf

e .. A

' thé ei-FATi\ and such s_,l:ancz_,a wals accepted by the respondents In thenr cornment
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o declared t.hern avil servanls and empldveas of adm!nlstratlon departrnent of ex-'.'"d

. they were declared -surplus, They were d!scdmlnated by not transfe rIng thelr

o requlred to ‘be setded ln accordnnce wlth the prevalllng Iaw and rule. ) S

St WE have observed that grave lnjustlce has heen meted dut to the e
.. appeilants n the sense that after cantestlng for Ionger fdr the!r regularlzatldn and' ‘ .
.-"3,5-ﬁnarly after getdng regularizel:l they Were stlil deprlved dr the servlce'.;--'-

.Istruttureirules and creatien of pasts despite the' repeated dlrects,ons of the three L

LR ndel ,wds. pa_;sed whlch dlrecﬁy afrer.ted thelr senlorl

| o already.been wa_sted In litlga L L

!
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submltted to the ngh Court and the ngh Court vlde judgment dated 0? “i1- 2013

ilE\‘ ‘.

FATA Secretarlat and regularlzed thelr. sewlces agalnst sanctloped pests desplte

services to the establishment’ and admlnlstratlon department of pruulnclal
gnvemrnent on the analdgy le other employees transferred to thelr respecttve
dcpartments In prdvinclal gove:nment and In case’ of ndn-auallabllity df pdst'
'Flnance department was rec;ulred o create posts I’
‘Admlnfstratlon Department on the analogy of . creabdn of posts In nther"-

Ac.mlnlstratlve Departrnents as the Federal Government had granted amount of
Rg. .

flion ror 3 tdtal strength of 56983 pnsts Int:ludlng the posts of the

] appej'ants and’ declaring them surptus was unlawl’ul and based on malaﬁde and ;.
on t1|s score’ alone P‘E Impugned order ls liable ta be. set aslde.. The l;urrect

cnurse T:auld have been m create the same numaer bf vacanr:ies In thelr

i pgst thern |n thelr dwn department and tssues bf their senlontviprdrnctlod was —_:-_f‘ v

;

ML .

.3

":.:-mernber benrh df Peshawar High Ceurt W Its judgment dat..d U"-ll 2013 passec?"-:

hl anci the futere career of."":: .

| the appellants after putting m 18 years of service an ha]f of their servlce has. -

ilunu:{

sty H

n Estobllshment & : .
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171 2ag? - 14.01.2022 ]r ' Learned counsel for the appellant present Mr. Muh 'rr{ag* Adeat :
‘Butt Addltlonal Advocate General for respondents prEsent _tgdn] ts: ;
heard and record perused - _31"‘-: o 'l‘ 3
R e ‘ o ‘i ;
" Mide odr detalled ]udgment of today, passed ln service appeal
I .ol bearlng No. 1227/2020?1tltled Hanlf Ur-REhman Versus Governrnem ;.df“ ‘
Khyber Pakhtunkhwa through lts Chlef Secretary at. Clull Seeretcdat 1 ;
! Peshawar and others“, the Instant serulce appeal ls accepted' The .- :
i mpugned order dated 25- 06 Zﬂlg ls .set aside with dlrectlon 0 the R ¢
respcndents to adjust the appe!lant ln hls respectlve department le T

Establlshment & Admlnlstratlon Department Khyber Pakhtunkhwa aga!lnst R
h|s ,respectwe posts and In: case of non-availablllty of posts the same be ] .

S : created fer the' appellant On the sarne manner, as were created for other '

[ : . .‘-";.I'-i " Admlnlstratlve Departments vlde ‘FiRance” Department notlﬂcation dlated [
o 5 11-06-2020 Lipon:, hls adjustrnent in hts r‘espectlve department the : :
:::':. fjppellant s held entitled to all consequendal beneﬁls The issue’ of his
_ [ senlorlty/promotlon shall be dealt with ln accordance ‘with the provlslons.
"5. _ d : i contalned in Civi Senrlnt Ar.t 19?3 and l(hyber Pakhtunkhwa Government .
-: 4 . l t Servanls (Appolntment Pfomotion & Transfer) Rules, 1939 partlcularly ,'
.

Sectlon 17(3) of Khyber Pakhtunkhwa Governrnent Servants (Appolntment-

Promotton & Transfer) Rules, 1989. Neerlless to mentlon and is expected | |
that ln vlew of the ratlo as, contalned IR the judgment tltled leka l(han' .
' and others Vs Syed Muzafar Hussaln Shah and others (..018 SCMR 337),
the =enl0rlty would be deten'nlned accordlngly Partles are left to bear'

t. fo 4

Flls.l be conslgnedtorecord room. R ’ I
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' 13‘ I'1 UI?W nf': the Eoregolng dlsr.:usslqn,, the‘ lnsl:anh appeal .'s1cmg\»\.rlti-r‘~ ': "é,'
conﬁ:ecteef*;emléé"q'pgeals areacceptéd '!hg‘impugngq (;;;jgr date&"S 05 2019 Is ] N "
Bl : _. set aslda wlth dlré.;:tlon to-the respn.ntfents I:a adjust the appe[lana lp thr.lr . !
. TESPECUVE dP—Partment Je ‘Establlshmént &”Admlhlstratlon Department Khvber B ‘
‘.F-';alchl:u.ﬁighwé’:agallhs’c'\-u?el'rl»re_':spéctfvé_";pggtjs"f—fgﬁﬂ';lil'.‘oi:'a"si:.frl'.hof AONAVATBBIY of - f ’
: posts, tlr‘le-.sar‘r;e.'s"l:ta;ll t;e.i:ré'dfgld f;:".éﬁe appeli;ﬁ't'é}old'.;;i;'F-anii",ifrja_qi‘.i‘i.q-.'aii-_'\h;;i}t;I_L. ",."? I‘
ckeated. ‘for other Admlnlstratlur—.- Departman’ts vlde Hnance. Departmeiqt | 'i
) 'notlﬁcaﬂon dated 11- 06 -2020. ‘Upon thelr adjustrnent Iy ‘their respecthe |
department they T-.!ra held entit:ied tor alt cnnsequenﬂal benefhs The Issue of t‘welr N
’ aenlorlty/promotlon shall be dealt wiﬂ1 In.: accorda.r:tl:e ‘with . the prowslons' KN RN
! contalned In- Ciwl Sewant Act 19?3 and l(hybar F'akhtunl hwa Gov.ernment J
3 | | .:.ewa;'tt;(ﬂ:ppnlntment Pmmotlon & Ttansfer) Rules_. 1985, partlcularty Secthn-- t ::;_ -
i_ - 17(3) of Kh\ ber PakhtunkhWa Gowemment Servants (Appuimment Promotlor:i& : :
- 'rransfer) Rules, 1989.. Needness to mentlon and 1s. expected that in View. of | T | =
I + ratlo. as contafned In the judgment titied Tikka Khan and orher.. Vs Syed Muzlafar . i | il
_ ' 'Hussa!n Shah and thers (2018 SCMR 332), H‘\e semorlty woutd' be determ‘ln%a. A w | .
ey ‘ o '_._::accord,ngly Par'tles are Ieft ko h'é'a'r thelr OWn r:n':'c- Flle be conslgne& o recoré'_{.;:f;'.".:f_ >
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e BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
o l L - Iﬁ.Re:
|!  | Exgculgjar_iPel:itionéNo. /2023
o InService Appe;al No. 1227/2020

" Decided on: 14. 01.2022

. Waheed Ullah Shah S/o0 Mu.nawa_r Khan R/ o Danish Abad
Sﬂeer Muzafa:bad Dlsmcl: & Tehsil Peshawar

jl.

ST - -(_PiETITiON‘ER)'

1 | Versus

*-..*1 The Government of Khyber Pakhtunkhwa t‘nrough Chief -

Secretary C1v11 Secretariat, Peshawar

2. The Govemment of I(Pthrough Secretary Establishment,
Establishment: & Adxmmst:ratlon Department Civil Secretariat,
PeshaWar, :

v
o [}

'3, The Govemﬁieﬁt ‘of T(Pth;rdugh Secretary Finance, Finance,

. !: Finance -d'epamrlent at Civil Secrétariat Peshawar.

¢ -I"4, The. Govemment of I(Pthrough Addmonal Chlef Secreta.ry

Merged Axeas* Office at Wa:sa.k Road, Peshawa.r
[ -
' (Respondents)

;",_' EXECUTION PETITION TO GrvE EFFECT & IMPLEMENT .
* { THE_JUDGMENT OF THIS HONOURABLE TRIBUNAL
~ DATED 14-01-2022, UPON TI—IE EXECUTION PETITIONER

i..‘

That the-peti-tionér’-ea_inestly cravi_es ,the permission of the Honorable
- Service Tribunal to submit as under: : :

S (ﬁf_

T ————




. “THAT the petitioner was appointed as a Driver (BPS-4) on contract basis
against the vecant post vide notification dated 19-03-2009 which was then
regularized vide office order dated 04-09-2009,

Copy of appointment order is Annexure-A.

Copy of regularization order is' Annexure-B.

. That along with the petitoner a total number of 117
‘employeesappointed by erstwhile FATA Secretariat were declared
as surplus and placed them in surplus pool of Establishment &
Administrative Department vide order daied 25-06-2019, and for
‘their further adjustment/placement w.e.f01-07-2019 by virtue of
"which the civil servants were adjusted in the Surplus pool of
Establishinent Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-C

.- That an office order was :ssued by the Government of Khyber

Pakhtunkhwa Planning ahd Bavelopment Department on 16:10-2019 for
‘posting of the petitioner on deputation basis.

Copy of office ordeér dated 16-10-2019 is Annex-D

." That an appeal was filed in this regard, before the Honourable
' Service Tribunal and the same was heard on 14-01-2022, The said
appeal was accepted, and subsequently, the impugned notification
_' dafetj] 25-06-2019 was set-aside, and directions were given to
. respondent i.e the concerned 'authontles, to adjust the appellants to
their respective departments. i
Copy of the Service Appeal No 1227/202015 Annex-E

. That along with the a.foreu@entloned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the ‘appellants would be entitled all consequential
* benefits. Moreoveér, that the issue of seniority/ promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as contained in the judgment titled Tikka Kahn

" & other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332), |
* the seniority would be determmed accordmgly

. That the Honourable Tnbunal rendered its ]udgmeni; dated 14-01-
2022, but after the lapse af about three months, the respondent did
not implement the ]udgment dated 14-01-2022 of this Honourable
Tribunal. l

Copy of the judgment dated 14-01 2022 has been Annex-F
!

. That due.to the inaction of ithe respondents to comply with the
directions of the I—Ionom-abie Service Tribunal, post lapse of 3
 months, an e xecutmn petition no. 250 of 2022 was filed in this
regard and the same was decided affirmative.

. Y o

S et
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ATTESTED

] .
8. That the judgment dated 14:01-2022 rendered by the Honourable

Service Tribunal is also applicable on those civil servants who were
not a part of the said appeal, because judgments of the Honourable
Service_should be treated -as judgments in_rem, and not in
personam. Reference can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below:

“The learned Add’tional AG, KPK argued that, in the order of the XP -
Service Tribunal uasscd in Appeals Nos. 1452/2019 and 248/2020,
reliance was placed on the order passed by the learned Peshawar High
Court in Writ Petition No. 3162-P/2019, which was simply dismissed
with the observations that the writ petition was not maintainable under
Article 212 of the Constitution, hence the reference was immaterial. In
this regard, we are of the firm view that if a learned Tribunal decides any
question of law by dint of ils:judgment, the said judgment is always
treated as being in rem, and‘inot in personam..lf in two judgnents
delivered in the service appenls the reference of the Peshawar High Court
judgment has been cited, it does not act to washout the cffect of the

Jlidiiients renderdd in the other sarvice appeals which hnve the effect of o
judgment in rem. In the case of Humeed Akhter Niazi v. The Secretnry,

Establishment Division, Government of Pakistan and others (1996 SCMR
1185), this Couri, while remanding the case to the Tribunal clearly
observed that if thz Tribunal or this Court decides a point of law relating
to the terms of service of a civil servant which covers not only the case of
the civil seroant who litignted, but also of other cimil servants, who may
have not taken any legal proceedings, in such a case, the dictates of justice
and rules of good governance demand that the benefit of the above
judgmient be extended to other civil servants, who may not be pm'i'ies to
the nbbve litigatien, instead of compelling them to approach the Tribunal
or any other legal forum.” :

. Thatrelying upon the judgmént of the Honourable Supreme Court,

the execution petitioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would
be. applicable on all Courts isub-ordinate to it. Reference can be
given to Article 189 of the Constitution of Pakistan, 1973, for easy
reference, produced herein below: -

“Decisions of Supreme Court binding on other Courts

189, Any decision of the Suprenie Court shall, to the extent that it decides
a question of law or is based ipon or enunciates a principle of law, be
binding on all other courts in Pakistan.”

10. That thé judgment of the Himou.rable Service tribufjal cited 2023

SCMR 8, whereby, the essem:fe of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, ]:)y observing that any question of law
decided by the Service Tribfmal shall be treated as Judgment in

rem, and not in personam. In: order, to give force to the judgment of
the Supreme Cuurt, the execution petitioner may also be subjected
to the judgment rendered by the Honourable Service Tribunal.
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Reference can be given to: Artlcle 190 of the CPnshtuhon of
Pakistan; 1973, for easy reference, produced herein below:

“Action in aid of Supreme Court

190.All executive and judicial aitthorities throughout Pgkistan shall act in
aid of the Supreme Court,”

11. That keeping in view the; above facts the petitioner filed a
departmental appeal for adjustment in civil secretariat as per
service Tribunal judgment dated 02-06-2023 but to o avail.

Copy of Represe‘;ntation is Annex-G

12. That the execution petitioxier now approaches this Honorable
Tribunal for directions to implement the judgment dated 14.01.2021
in the larger interest of justice and fair play.

Prayer: 1

It is therefore most humbly pfayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 14.01.2022inService Appeal No.

1227/2022 titled Hanif Ur Rehman vs. Government of Khyber.
- Pakhtunkhwa through Chief Sectetary on the Execution Petitioner, any
‘other relief that this Honorable 'it'ribunal may deem appropriate in the

circumstances of the case may also be given. , !

Execution Petitioner

T}'}rough

{ALI GOHAR DURRANI)
Advocate High Court ’
0332-9297427
khaneliegohar@yahoo.com

SHAH | DURRANI | KHATTAK
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BEFORE THE

HONORABLE KHYBER PAKHTUNI(HWA SERVICE,

I

- | TRIBUNAL

:

I.n'. Re:
Executzon Petition! No /2023
ta uawlea Appeiu Na, 14ay/uba0

. Decided on: 14. 01. 2022

Waheed Ullah Shah

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT Of, 3
I Waheed Ullah Shah.S/o Munawar Khan R/o Danish Abad, Street
Muzafarbad, District & Tehsil Peshawar,do hereby solemnly declare and

affirm on oath:-
I am personally conversant with the facts and circumstances of the case as

contamed therein and the facts and cxrcumstances mentioned in the
enclosed writ petition are true am:l correct to the best of my knowledge

" and belief. ._
| | a7
' ' : Deponent /”/ ?
CNIC# 27/~ 177¢

- Identified by:

ALI GOHAR DURRANI =

Advocate High Court |
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Execution Petition No.715/2023, in. Se‘rwce Anneal No. l’22}/2020
t:;led “Waheed U[lah Shnh Vs.: Goveagmcnt of Khxbea

OI\DER

Leamed counsel fm the

pelluoney_ ]JIGS_GI]I: l\/gr I\'Juhammad Jan DlStl’lr:t Attomey fm the

' re‘sporidents pfes'rent.'

2, The matrer has been |ecewed ﬂom the Smgle Bench of Ms
Ta:eel1a Paul qurned Member (Executwe) Specnal SB of the,

undeus:gned (Chauman) was constltuted i :'z_ RIS

........

. 3., Thls appllcatlon 1§ fou rmplémcntatlon of Judgment dated'

'3131‘ .‘r‘t.

14. 01 2022 passed i Servnce Appeal No ]227/2(]20 trtled "Harlf

Ur Rehman Vs. Govemment oF l(hyber Palchtunkhw&" whcreln the
NS D i.'.‘- Lo, . i e

.....

‘ ' the Khybeu Pakhtunkhwa Sewnce Tnbuna] Act, 1974 theuefme iet
h|m ﬁle Serwce Appeal befoue thts Tnbunal Dlsposed of C0n81gn
_4. _ Pronaunced in apen Cowt at Peshawar mder my hand and

.s*eai af rhe Tmbunal an rhzs 9”' day af July, 2024

Chamnan

' R Dnleof?rcscntnhm\ t‘f&"" // 7 W LT
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‘The Chief Secreta : / . Ty
Government of Kh%er Pakhtunkhwa, 02/ a //ﬂ} <
Peshawar v9/- §r{eq4 LY
. : T re- 35
Subject: - &PPEAL FOR _ADJUSTMENT IN CIVIL SECRETARIAT AS PER
' C . DATED 14,0
Respected Sir,

It is stated with great reverence that in pursuance of Integration and
merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the underslgned
besldes others, was declared as “Surplus" by the Establishment and Admlnistratlon
Department{Regulation Wing), Khyber  Pakhtunkhwa vide Notification
No.SO(O&M)/ERAD/3-18/2019 dated 25.06.2018. Later on, I was adjusted In the
Deputy Commissioner Lakki Marwat, Khyber Pakhtunkhwa. |
2- Some of the officials filed case in the Court and the Hon'ble Servic

Tribunal, Khyber Palilisurikhwa passed @ dudgment dated £4,04:2628 and set aside thg .

above Surplus Notification. Operative part of the Judgment is reprodf.nced as under
(Paga-14 of the judgment);

"In view of the foregoing discussion, the instant appeal alongwith connected
service appeals are accepted. The impugned order dated 25.06.2019 is set
aside Wlth dlrectlon to the respondents to adjust the appellants in their
respective dePartment i.e Establishment & Administration Departmen’l
Khyber Pakhtunkhwa against their respective posts and in case of non-
availablllty of posts, the same shall be created for the appellants on the same

manner, as!were created for other Administrative Departments wde Finance '

Departmerniz Notification dated 11 06.2020....."

3- : In pursuance of the above Judgment I am also entitled to be adjusted |
Ciy 11‘Secretariat _Khyber Pakhtunkhwa Peshawar

4- Y Above in view, it is humbly requested to kindly issue my adjustment order
in lelI Secretanat Khyber Pakhtunkhwa as per judgrnent of the Service Tribunal date

14 01 2022, please _
| ‘ by, , ;
/.)J (od ﬂ f
Faithfully Yours i

Waheed Ullah Shah

am

. Driver (Ex- FATA)

=
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. FATA SECRETARIAT, .\\_
(COUMDINATION & ADMINISTRATION DEPAIIMENT) 7 prt™
* WARSAK ROAD PESHAWAR/ &4
1 . .“:I“'—-’" \(
’ Estab¥shsnend | ! ‘
' ;
ORDER :- i
+ ' . ;
1 The Services of the following Drlvers who were appointed on
coniract basis in the prescribed manner against the regular posts are brought on .
regular footing from the date of their initial appointment indicated against each - '
: 3,No | Name of afficial : Dau‘ of rnltinr.', Prosant placa of posting
. appainimoent : .
1. | wnamullah 272-11-2004 | Admn & Coord Deparimeni FATA Secrelarial
2. | Hazrat Gul "392.11-2004 | Admn & Coord Departmeni FATA Secretarial
! 3. | Sald Ayaz 53.11-2004 | Admn & Coorg Qepantment FATA Secretarfal
~ 4, | Abdul Qadir 22-11.2004 | Admn & Coord Depariment FATA Sectetarat
5, | Akntar Nlaz 29-11-2004 ') Admn & Coord Depariment FATA Secrelarjal, |
6. | lgbal Shah™ 22-11-2004 | Admn & Coord Qepariment FATA Searatariat j
7. | Muhammad All 29.11-2004 | Admn & Coord Depariment FATA Secrelar|at
¢ 8. | Mastan Shah 22.11-200% | Admn & Coord Department FATA Secratar at
/ 9. | Al Man Shah 32-11-2004 | Law & Order Department FATA Secrelarial
10, | Mubashir Alam 32.11-2004 | Law & Order Department FATA Secratariat
11, | Qismat Wall 22-11-2004 | Directorate of Minerals. Ind/Tech: Edu {FATA
12. | Alam Zeb 22-11-2004 | Directorate of Minerals, Ind/Tech: Edu (FATA)
. 13. | Shafgatullah’ T22-11-2004 | Directorate of Minerals, Ind/Tech: Edu (FATA)
14. | Qismatullah 22.11-2004 | Directorate of Minerals, Ind/Tech: Edu (FATA)
18, | Sharbat Khan 22.11-2004 | Irrigatlon & Hydel Power Blvn’ Khyber Agency -
“16. | Yousaf Hussaln 32.11-2004 | imgation & Hydel Power Blvn Kurram Agency
17. [ thsanullah 272-11-2004 | \migation & Hydel Power Divn NW Agency
! 18. | Daud Shah 33.11-2004 | Irdgation & Hydel Power Dlvn Bajaur Agenc
" 1719, | Ajmal Khan 31-03-2007 | Admn & Coord Department FATA Secrelariat
' ,1 20. | Ghulam Mihammad 31-03-2007 | Admn & Coord Departmen! FATA Secrelarist ,
21.- | Khan Muhammad 31-03-2007 | Admn & Coord Depadiment FATA Secreiarlat ,
22, Muhammad Adeel Lodhi | 31-03-2007 | Admn & Coord Daparimeni FATA Sacrelarial '
Waheedullal Shah 31-03-2007 | Admn & Coord Departmenl FATA Secrelarial
¢ 1 . . )
2. Consequent upon above, they will not be entitlled lo berefit of
pension and gratuity but only to the Contributory Provident Fund in lefms of
, Seciion-18 (2) of the NWFP Civil Servants Act 1973.
o
oy CHIEF SECRETARY, NM_!FP
(No.FSIEM00-18 (GS) Vol §2-33~47
Dated _“1 192009
*Capy toi-
:,, 1. Secretary Estabishment NWFEP : i}.
2. Secretary Finance Depariment FATA Secretanat : 4
3. Secretary Law & Order Department FATA Secretariat
4. Director Minerass, Induslries/Technical Educalion (FATA)
. 5. Director Irrigation & Hydel Power (FATA)
6. Additional Accountant General (PR) Sub Office Peshawar
&
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7. Executive Engineers, lrr. & Hydel Power Divns Bajaur, Khyber, Kurram &
+ T'NW Agencies
8. .PSO to Chief Secrelary NWFP
9, .Seclion Officer (Budget 8 Accounts) Admn, FATA Secrelariat
10 Section Officer {Budget & Accounts) FATA Secretarial
1. :Section Officer {Audil) FATA Secrelarial
2. Eslale Officer/DDO FATA Secretariat
13. Agency Agcouns Offcers Bajaur, Khyber, Kurram & NW Agencies

14, «Bill Clerk (Admn & Coord Depariment), FATA Secretanal ,
15, Oﬁ' cials ¢ ncerned
: $u'

v :- .

' ' ' (WAQA SAIN}
' Section Officer {Estab)

4
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G‘DVERNMENT OP KHYBER PAKI‘ITUNKHW& :
PLANNING & DEVELOPMENT DEPARTMENT

L ' Mao. BB{G}fP&D!Postlng-Tmnsfcr}ﬁo19
) Dated Peshawar the 16-10-2019

. No. SC‘G}P&EgPostmg»Transfer[zO 18: In vxew o[' the No Objectlon coriveyed

b!y Deputy L.ornm:ssmner Lakki Marwat, vide f:he:r Letter No. 938/AG Estal,

d‘qLPr.l 31-07- r’01‘3‘ tlie competent «:uf.hnnty is pleascd to order the poslmw ol
Mr Waheed Ullah in P&D Department Civil Secretanat against the Post ol
.Driver cn deput° tion hasis mmaliy for the persud of 3 years on standing terms

szntl condmtms extendable as per provisien of deputauon policy in tk\c interest

-

i
!

¢
v

' ﬂ“‘ m\hun mﬂiuahu - P p o

//’

Segtiéﬁ Officer {G)

%ﬂﬁt' No &n date as above: : |
Copy fonvarded tc the: - ’ : -

. :' l’
q""'w,':f-;/‘”: (—* f,/if_' A u.\l_ {) 10 L( Lt & /2—: g2

/;,*/(' :7/\_& f’r’f{h’fw‘-—- .-57{; 2 LA, 1’1€_ :’)f ", //’?",Z¢ ’(

=2 (-(ﬂ/(-* _:\,J oy W{_’Q’ [/{’ . ¢
. M’"’ h_kj(’ ﬂ"k "(C’e‘V(’g (’j\/\

P&D

to beltrue Co'p

,-.I i.il N ﬁt?—‘{,-:h}. s ﬁl-" . - -‘:',_?i . . . :

y

Sectmn ﬂfﬁ:‘?

1 Deputy "‘nmmlsswner Lakli Marwat, KP.

2. PSto ACS, P&D Department.

'3. PS to Secretary, P&D Department. .

44, PAto DS {Admn), P&D Department.

/5 Officizi coricerned, : ('\
i, E ;‘\dh\. ;/
Sec tmn Officer {G
_;é’a/i./f'/
C ,. \,,fC-f-‘
5 5{7 y | Cre
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i ~ C Government of Palkistan ' - e ¥
2 / s g - AGPR Sub Office pwmwm i & AT 8
i A-,: b \ i o Mnnthly thry Stnlcmcnl (I"t.hruary-zm'n ’ 2
} N i o : Ay h e
i .;‘ :Al . HE . : !
i Pursnnnl In!‘nrmnllun nI'Mr WAHEED ULLAH sumn dlm's of MUNAWAR KHAN SUREE ' |

| Personné! Number: 00356838 . CNIC: 1730171676839 - NTN: ' : )

Ciate ofbmh 07.02, 1934 ) Entey into Govt, Service: 02.04.2007 Lcngth of Scrvice: 09 Years {1 Months 000 Days

A t 1

Employment Category: Acuvn Temporary N B i

Dcsignali ion: DRIVER . . - 00000002-Min. Of Commerce i

DO Code: Pnosmcqurmor{-s SECTT: FATA PESHAWAR !

i Pdyroll Scction: 006 GPF Section: 002 - Cash Center: :

GPF A/C No o lnterest Applied: No GPF Buolance: 22,420.00 :

\h.ndnr Numbcr‘ 80154183 < WAHEED ULLAH SHAH 3179-5 ABL IRRIGATION COLONY BR - '

: Png und Mluwunccs . Pay scale: BPS For - 2016 Pay Scale Type: Civil  BPS: 05 Pay Stage: 1) .
sk ;
E‘ Wapn type Amount . Wage type Atnound
in{l ? [T T T 1 ———— T )] SR Hougo R o858 .. ... 1,503.00
. 1210 | Convey Allowance 2005 1,932.00 1300 | Mcdical Allnwnncc ' 50800 .

1516 | Dress/ Uniform' J\Ilownnct. 100.00 1567 | Washinp Allowance 150,00
1580 | Overtime Allowance ° 2,000.00 1948 | Adhoc Allowance 2010@k 5S0% 2.070.{}0
1966 | Special Alloua:'lcc 30% 3,k16.00 2211 | Adhac Relicf All 2016 10% 1.321.00
Neductions - Cenerud
i Wipe lﬂf)ﬂ Amouni Wape iype _ Amounl
; 3300 | GitF Other Govi.Emp -743.00 370! | Bencvolent Fund{Exchanze) -1580.00
ki 3705 | R.‘Ben & Death CompfExch) 450,00 0.00
i ;
- 1 Deductions - Lonas nnd Advances :
- i
“ Loan l . Deseription - l Ielncipm! amouod l Deduetion I Balunce I
[ N ! I
Deductions - Incamd Tax :
i Puyuble: D00 Recovered lilt February- 201 T 0.00 Exempted: 0.00 Recoverable: 0.00
1 H
o : |
: Gross Pay {Rs.): 26,‘502.“0 ‘ Deductions: {Rs.):  -1,375.00 Net Pay: (Rs.): 25,527.00 I
i u ; ' ! I
o Payce Name; WAHEED ULLAH SHAH : ;
i Accounl Numbcr 11795
! ‘Bank I)cunls ALLIED BANK LIMITED, 250310 IRMCA FION COLONY TRRIGATION COLONY,
‘1 eaves: Opening Batence: Availed: Famed: Bolonce:
. . 'Pcnn:mcm Address: ,’ . I
.- City: PESHAWAR * Doniicile: - Housing Stotus: No Ol'ﬁcin!
| Temp. Address: ™ ‘ - i

S City: _ Email: walieeduioh fata@gninil.com ]

: | ' ’ ' ' '

'y

B g ’

i !

: ! ;

Al E _; tofbe true Copy

2 b .

o i t

) { ‘ 1

3 i :

: Sv.rrem ;.cm.m:crf doctuncis hn ceonrdance with APPM 4.6.12.9 ISERVICES/27.02. 200 2/88:25:0001.1)

o . Al aprones are in Pak Rupees

.2 * EmJ—: & amissions excepted
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