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10/10/2024

- 'Fhe appeal of presented today by Mr. Ali Gohar
Durrani Advocate. [t is fixed for preliminary hearing before
Single Bench at Peshawar on 15.10.2024. Parcha Peshi given

to c-ounScl for the appellant.

By order of the Chairman
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' BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

Service Appeal No. 1&2& /2024

Hazrat Gul, Driver (BPS-05)Establishment & Administration
Department Civil Secretariat, Peshawar.

{

!
4

‘l

(Appellant)
Versus

The Government of Khyber Pakhrunkhwa through Chief Secretary,
Civil Secretanat, Peshawar.

The Govemment of Khyber Pakhtunkhwathrough  Secretary
Establishment, Establishment & Administration Department Civil
Secretariat, Peshawatr.

. The Government of Khyber Pakhtunkhwathrodgh Secretary Finance,
- Finance Department, Civil Secretariat Peshawar.

. The Government of Khyber Pakhtunkhwathrough Additional Chief
Secretary Merged Areas, Office at Warsak Road, Peshawar.
(Respondents)
APPEAL. ER SECTIO OF ER
' ER E B
EME E.F. 01.07.2019 OF THE
APP LLAN’I_‘fNHISRES_ CTIVE DE TMENT AND

:‘LE BUNAL D -2022

ectfully Sheweth:

That the appellant earnestly submits as undcr:

That the Appellant is a law-abiding citizen of Pakistan and also hails
from a respectable family. That the appellant was appointed as a Daver
(BPS-5), against the vacant post vide notification dated 22-11-2004.
Copy of appointment order is Annexure-A.



—~ -

That along with the appellant a total number of 117
employeesappointed by erstwhile FATA Secretariat were declared as
surplus and placed them in surplus pool of FEstablishment &
Administration Department vide order dated 25-06-2019, and for their
further adjustment/placement w.e.£.01-07-2019by virtue of which the
civil servants wete adjusted in the -Surplus pool of Establishment
Depattment and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B.

That an appeal was filed in this regard, before the Honourable Service
Tribunal and the same was heard on 14-01-2022. The said appeal was
accepted, and subsequently, the impugned notification dated 25-06-
2019 was set-aside, and ditections wete given to respondent ie. the
concerned authorities, to adjust the appellants to their respective
departments.

Copy of the Service Appeal No. 1227/2020is Annex-C.

. That along with the aforementioned ditections, the Honoutable

Service Tribunal rendered that upon adjustment to their respective
depattment, . the appellants would be entitled to all consequential
benefits. Moreover, that the issue of seniority/promotion would be
dealt with accordance with the provisions contained in Civil Servants
(Appointment, Promotion and Transfer) Rules 1989, and in the view of
the ratio as contained in the judgment titled Tikka Kahn & othet vs

Syed Muzafar Hussain Shah & others (2018 SCMR 332), the seniority
would be determined accordingly.

That the Honourable Trbunal rendered its judgment dated 14-01-
2022, the appellant sought the implementation of the judgment in his
respect also, but to no avail.

Copy of the Judgment dated 14-01-2022 has been Annex-D.

That the judgment being in rem, and not personam, the Appellant
apptoach this tribunal for seeking implementation of the judgment
directly in Execution Petition. TheExecution Petition for
implementation of the judgment dated 14.01.2021was disposed off
vide judgment dated 09.07.2024 by this Honourable Ttibunal wherein
the appellant was allowed to file a service appeal for the redtessal of his
gtievance as he was 'not a party to the Appeal No. 1227/2020 dated
14.01.2022. |
Copy of the Execution Petition and Order dated 09.07.2024 are
Anlncxures -E &F.

]
That the appellant filed a departmental representation for the redressal
of his grievance to the Chief Secretary Government of IKhyber
Pakhtunkhwa 06.06.2023 but to no avail.
Copy of Departmental Representation is Annexure-G.

Now the appellant approaches this Tribunal on the following grounds
amongst others.



Grﬁundsz )

a.

- Because the impugned notifications are based on

discrimination as is clearly laid out in the facts above.

That " the ]udgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were ot
a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in ‘rem, and _not_in
personam, when they settle a point of law in respect of tbe same
set of civil servants Reference can be given to the relevant portion of
]udgment cited2023 SCMR 8, produced herein below

‘Tb’e :’éamea' Addzﬁbé_a! A.G., KPK argued that, z'fz f})e arder of the KP Service
Tn‘byﬁd passed in. Appeals Nos, 1452/2019 and 2482020, reliance was.

placed on the order passed by the learned Peshawar High Conrt in Writ Petition

- No. 3162-P/ 2019, which was simply a'z:mmed with the observations that the writ

petition was not maintainable under Article 212 of ‘the Constitution, hence the
reference was immaterial, In this regard, we are of the firm view that if a learned
Tribunal decides any question of law by dint of its judgment, the said judgment is
always Ireated as being in rem, and not in  personan. If in two udgments delivered
in the service appealr the reference of the Peshawar High Court judgment has been
vited, it does not act to washout the effect of the judgments rendered in the other
service appeals which have the effect of a judgment in rem. In the case of Hameed

. Akhtar Niagi v. The Secretary, Establishment Division, Government of Pakistan

" and 'queri ( 1996 SCMR 1185), this Court, while remanding the case to “the
Tribunal clearly observed that if the Tribunal or this Conrt decides a point of law '
: m&mng fo the terms of service of a civil servant which cosers not only the case of the
- civil servant who !zzzgared but also of other civil servants, who may, have not taken

any lega! proceedings, . in such a case, the - dictates of justice and rules of good
Qovernance demand that the benefit of the above judgment be extended 1o other civil

o :emaﬂff, who may not be parties to the above litigation, instead of compeliing them

to approach the Tribunal or any other legal fornm.”

That the ]udgment dated 14-01-2022 rendered by the Honourablc
Semce Tribunal is'also applicable on those civil servants who were not
a patt of the said appeal, because judgments of the Honourable
Service should be treated as Jjudgments _in rem, and not in

personam. Reference can be given to the relevant portion of judgment
cited2023 SCMR 8, produced herein below: -

“The learned Addzlwnai AG., KPK. argued that, in the order of the KP Servie
Tribunal passed in Appeals Nos. 1452/2019 ar_zd 248/ 2020, reliance was
Pplaced an the order passed by the kearned Peshawar High Court in Writ Petition
No. 3162-P/ 2019, which was simply dismissed with the observations that the writ
pe;‘z’ﬁan.wa.r not méintaz'ngé!e under Article 212 of the Constitution, “hence the
mﬁm;ﬁce was -z}fzm;czteriai In this regard, we are of the firm view that if a learned

_ Th'bggéa_/ decides any question of law by dint of its judgment, the said judgment is

always treated as being in rem, and not in personam. If in two_judgments delivered
in the service appeals the reference of the Peshawar High Court judgment has been |
cited, it does not act to washout the effect of the jﬂdgmentf rendered in the other

 service appeals which. have the effect of a judgment in rem. In the case of Hameed :

Akbtar Niazi v. The'S, ecretary, Establishment Division, Government of Pakistan



aﬂd others ( 1996 S GMR 1185), this Conrt, while remanding the case to the
Tribunal c!ear{y observed that if the Tribunal or this Conrt decides a pamt of law

re!:.'tmg to the terms of service of a cvil servant which covers not only the case of thé

died servant #ho ﬁt;gatea’; biit also of other aivil servants; ivha wigy bave not taken
any legal Procesdings, in such a case, the dictates of justice and rules of good

. governance demand that the benefit of the above judgment be extended to other civil

servants, who mqy not be parties to the above litigation, instead of mngbeiiz'ﬂ;g'_t}}am

o approach the Trfbun_q! or-any 0z‘ber legal forum.”

That the applicant is. relying upon judgnieht. cited 2023 SCMR 8,
whereby, the essence of Article 212 of the Constitution of Pakistan,

b 1973, was ﬁﬂﬁlled,_j'i__by' observing that any question of law decided by

the Service Tribunal shall be treated as Judgment in rem, and not in
personam: In order, to give force to the judgment of the Supremme

- Eourt, the appﬂeant may alse be subjected to the ]udgmem renderad by

the Honom:able Semce Tribunal.

. Because blatant ,di?scriﬁ]irmﬁon--hﬁs_ been cotmﬁitted in the adjustment
of the appellant as compared to other simiilarly placed employees of

etstwhile "FATA "Secretaﬁ_zit have been adjusted in different
deparn’nents_of _Khjr.ber Pakhm_nkh\'m Civil Secretariat

Bccause the Appellant has bcen treated dlegally, unlawfully and against S

the spirit of the law.

Because the Rjghts of the Appellant are secured under Article 8, and

the"entit_ety' of Part II of the Constitution of the Islamic Republic of -
" Pakistan, and ifs redress falls solely within the ambit of Article-212 of
the Constitution of the Islamic Republic.of Pakistan, 1973, and lie with

this Honotable Tribunal.

‘Because the right. to- due process as pet Article 10-A of the

Constitution of -the Islamic Republic of Pakistan, 1973 is being made

redundant in the instant case against the Appellant. The right is
-absolute and canndt be done away with and it needs to be taken as
liberally as poss1ble as per the dictum laid by the Honorable Supreme.

-COurt in PLD 2022 SC 497.

' “Incorporatlon of the nght to A fair tﬂal and due process by’ |

Article 10-A in .the Constitution as an independent

fandamental nght underscores the constitutional significance .

" of faif trial and due process. and like other fundamental rights,
it is to recetve a liberal and progressive mterpretatlon and
enforcement :

Because the Honorable Supreme Court of Pakistan in the recent
;udgment in, ]ustlce Qaz1 Faez Isa case has held in uneqmvocal tetms

that even the hlghest of officés ate not to be denied the fundamental

rights so guaranteed by the Constitution. The ]udgment is reported as

PLD 2022 SC.119- and lay as under:

G

Y .
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“Right to be dealt with in accordance with law. No one,
including a Judge of the highest court in the land, is above
.. the law, At the same time, no one, including a Judge of the
‘ ‘ highest court in the land, can be denied his right to be dealt
with in accordance with law; it matters little if the citizen
happens to hold a high public office, he is equally subject to
and entitled to the protection of law.”

The judgment referred to aBovc further lay clear that the principles of
natural justice ate to be met in every circumstance in the following
terms:

“After recognition of the right to fair trial and due process as
a fundamental right by insertion of Art. 10A in the
Constitution, violation of the principles of natural justice,
which are the necessary components of the right to fair trial
and due process, is now to be taken as a violation of the said
fundamental right as well.”

f

These principles are time and again reiterated by the Honorable

Supreme Coutt and have been recently held of immense value in

PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in
accordance ‘with law, under Art. 4 of the Constitution, is
available nc>1lt only to every citizen of the country but also to
every other person for the time being within Pakistan, Said
constitutional guarantee cannot be curtailed or limited in the
case or matter of any person whosoever he may be and
whatever the allegations against him may be.”

'j- Because the actions on part of the respondents seriously ate in the
negation of the Constitution of the Islamic Republic of Pakistan, 1973
and the Civil Servants Act. | ‘

k. Because the Fundamental Rights of the Appellant have been violated in
telation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic
Republic of Pakistan, 1973. The said rights flow out of the Constitution
the terms and conditions of service of the Appellant and this Honorable
Court being the custodian of the Fundamental Rights of citizens of
Pakistan, as well as the protection afforded by the Constitution of Islamic
Republic of Pakistan 1973, is why the Appellant seeks the redress of their
gtievances and to end the ordeal the Appellant is going through due to the
ilegal, unlawful and unjust acts and inaction of the Respondents.

. Because the Appe]lan:t has got the fundamental right of being treated in
accordance with law but the treatment meted out to the Appellant is on
consideration other than legal and he has been deptived of his rights duly

- guaranteed to him by the constitution of Pakistan.

P
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‘m. Because the appellant. has not been treated in accordance with law, hence
his tights secured and guaranteed undet. the Law are badly vmlated
o Because the Appellant crave for leave to add further grounds at the time -.
' of his oral arguriients "before  this Hon’ble Tﬂbunal hlghhghtmg ﬁ.lrther o
: contraventions of the’ provisions of the Constitution & Laws which
: Adversely affected the Appellant

-I-P.rayg" Lo
T s, therefore most humbly prayecl that on the. acceptance of’ tl’.llS appeal
-this Honorable Tribufal may so kindly “declare that the notlﬁcauon__'
- wheteby the appellant was declared to be in the surplus pool, and which
has already been set~as1de by this I—Ionorable Tnbunal vide its }uclgment
“dated 14.01.2022 in . Service Appeal No. 1227/2022 titled Hanif - Ur
Rehman Vs. - Govemmerit of Khyber Pakhtunkhwa through Chief *
Secfemry be also declared ﬂlegal to the extent of the Appellant and the
- .appellant may SO kmdly be ad}usted/placeclm his respectlve department
| ”-WEFOI 07-2019.

‘ -_.Any othet . rehef that tl'us Honorable Tnbunal may déem fit and
appropnate may also be gtantecl iy

Appellant R

Advocate Supreme Coutt
0332-929742’7

N ';-khanellegohar{@‘yal_)oo.eom. o
SHAH | DURRANI.| KHATTAK
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL

Service Appeal No. /2024

Hazrat Gul, Driver (BPS-05), Establishment & Administration
Department Civil Secretariat, Peshawar.

(Afpellant)
Versus
The Government of Khyber Pakhtunkhwa and others
R (Respondents)
AFFIDAVIT

LHazrat Gul, Driver (BPS-05), Establishment & Administration

Department Civil Secretariat, Peshawar,do hereby solemnly declare
and affirm on oath: '

I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge
and belief.

Deponent W W

CNIC#
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“ - - BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE
; " TRIBUNAL
‘ Service ;A'ppeal No. /2024

Hazrat Gul, Driver (BPS-05), Establishment & Administration
Department Civil Secretariat, Peshawar. -

(Appellant)

Versus

1, The Government of Khyber Pakhtunkhwa through Chief
"+ Secretary, Civil Secretariat, Peshawar

2. The Government of KPthrough Secretary Establiéhment,
Establishment & Administration Department Civil Secretariat,
Peshawar.

3. The Government -of KPthrough Secretary Fmance Finance -
Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar

; 1 ' (Resp ondents)

Wt

! Appellant

_ Througin, g—; % ~<D
] é Q""- AN
- (ALI HTB’";:M«)

cat Advocate Supreme Court
0332-9297427
khaneliggohar@véhoo.com

. , SHAH | DURRANI | KHATTAK
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T NOTICATION
E L \‘]” H(_“}{_“‘Q‘.'\.’I_},"f,l'*'"-'“.'“\m;‘-'ﬂfl_“'i Jr I puriuonee of inlgpralion and 11'1(;1;11u':' ol erstwhile -
i EATA Swith Khiyber “Pakhiinkhwa, the: Gompetent )’\'l|l|1'(1l"ify Cis hiuﬁ::t:d'j o déelare the
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B SN, . .N.l__m-(. of eiployer - Duesipnittinn [BES (Personal)
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oo l pnsCquenl upon shovd gl |hL‘ il -\lnplw :l.iH alongsvith their origina!
nl serviee are direeted 1o repart e Deputy SeereGiy (Hstablishment) lstablishme

)

.
e
’ /

CIER SECRITARY
-Govr COE KITVBER I’M\,HIUNI\II\\H\

'_ tnp\ |n- s

Sy \dulumnul ( hac! \L‘L‘IL.IIII\' I‘;‘\.I) Depuriment,
Lo Chier Seeretiry, Merged Arens qLLi‘L‘lllIhlt
.._-:-:'hvnmr Menber Bowd of Révenue, o
CPyinelpal Seeretiey (0 Goveror, Khyber I’nkhlunlxhwu.

. Principal Seeretary 1o ChiclMinisier, Khyber l‘al\hlun!\hwa
Al Administmlive Scerctaries; Khyher Pakhtunkhwa,

U The Accountant Geneenl, IKhyher Pakhiunkhwa,

CRCTRGereniey {AT&CY) Merped Arcas Seerélarial, : o -
b, \th[‘llnn.ﬂ Seuretafy (.:\Ié..(_] Merged /\u..m\ qu.mnuml wllh Llu. ILL]LICHI ia hncl

SRR “aver the n:lw-ml recard of Ahe"ahove siall 1o the 1 alabh.ahmc,nl Department Im )

ST AN Deputy Commissioners in Khyber Pakhtunfchwa, -

A0 PS o Chief Seerctary, Khyher Pakhlinkhwa.

.

s Scetinn ()H't.u (I,-I K .qiﬂblmlmcnl I)L]nmtmcnt '
G, Seetion Offieer (-1 l.stuhltsluncm Dcpmlmcnl lm' ncccssmy d(.ll{‘al'i
Sl Setion Officer (154V) [y
C _-.e:“’ P,, 1o Scerelary 1 smhlhhmcnl ]‘)clml menl : S
19, PSi0 hpccictl &LC,L[‘W (chujulion) stﬂbllshmcnl hcpmlmt.nl
0P8, °

CHH AT Divisional Comniissioners in Khyber Pakhunkhya,

T2 Direetor Generad Inlfofmalion, Khyber Pokbtunkhwa,
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l)cpuiy "wuulm) (ib[;lbllhhhﬂ.ni) ..ﬁlahhbhmcnt Dcpmlmunl for  necessal
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ST urther neeessary aelion and fking up the euse with the 1V nmm.u Department with -
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' BEFORE THE HON'BLE SERVICES TRIBUNAL, KPK. PESHAWAR

Lt
i Service Appeal No. /& 4 Ll /2020 .
: . Sl’:‘ﬁ‘;{‘“ LTI
ety
G o )Haseeb Zeb $/0 Aurangzeb, Pl . l&iﬁ’
' . 3 NC”b QUSId Vurey
[ Khyber Pakhtunkhwa Ombudsperson Secretariat,
~ . Room No.212, Benevolent Fund Building, _
Peshawar Cantt.......cvcicvrivccrrirmrecrn e Appeliant ,

VERSUS
1. The Govi of KPK '

" Through Chief Secretory,
Civil Sécreton‘oi Peshawar.

2.  The Govt of KPK

: Through Secretary Es’fcbhshment
Establishment & Administration Department,
Civil Secretariat, Peshowar

‘. - 3. The Govt of KLK - ‘
Sl ~Through Setretary Finance, '
<l | Finance Department, Civil Secretariat, Peshawar
- !1 “.. .14, Govemment of KPK
.|~ Through Additional Chlef Secretary Merged Arecs.
4 - Office’at Warsak Road, Peshawar............... Respondents
*ﬂcﬂm"‘ *¥ Service appeal u/s 4 of the Services Tribynal Act,

i REgis . 1974 against the Impugned  Notlflcation
' ¥ ‘ ':ue No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019

i | vide which the 117 employees Includlng the

Al . - appellant appolinted by erstwhile FATA Secreic:rlui
Al " as “Surplus” and placed them In the Surplus Pool
i _ ': .- of Establishment & Administration Department for
- . their further adjustment/ placement w.e.l.
A ) t




. which the appellant has been adjusted in

01.07.2019, Office ' Order - No-.00209/EA . dated ~
23.08.2019 and Office Order No.SOG(SWD)1-
60/5taff/2019/19446-55 dated 27.08.2019 vide . !

Ornbudspérson Secretarlat from the Surplus Pool.

Praw;:-_f in Appeak

- On acceptance of this appeal, the impugned Nofification
! dated 25.06.2019, office orders dated 23.08.2019 and

27.08.2019 may please be set aside and consequenty e
respondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or

- Finance Department.

Respectfully Sheweth:

The appeliant humbly submits as under:

That the appellant was the employee of erstwhile FATA"

Secretariat and he was serving as Naib Qasid in
Administration Department of ersiwhile FATA Secretariat.

. That oﬁelr merger of FATA info Province of Khyber

Pakhtunkhwa, the respondent No.l vide Notification

~.SO(O8M/E&AD/3-18/2019 dated 25.06.2019 declared 117

employees Including appellant as “Surplus” and placed them
in the Sumlus Pool of E&AD for {heir further adjustment/
placement w.e.f. 01.07.2019, (Copy of Notificatlon dated

' 25 06.2019-is Annexure “A").

Thc’r the respondent No.1 vide Nofification No.SO(E-
I)/E&AD/9-126/2019 dated 24:01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth report to Secretary Finance

- Department KPK. (Copy of Nofification dated 24.01.2019 is

Annexure “B").

s TED
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4. That the appellant should have been adjusted in Finance

Department KPK but was adjusted in Ombudsperson

+ Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Coples of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C" & “D").-

4
-

s, That it is pertinent te mentien here that, the empleyear of
erstwhile FATA Secretariat including appellant impugned the

notification dated 25.06.2019 ibid through writ petition
NO.3704-P of 2019 in the Honourable Peshawar High Court.
Peshawar and the Hon'ble Court dismissed the said petition
- vide order/ judgment dated 05.12.2019. (Coples of writ

petitlon and order/ jJudgment dated 05.12.2019 are Annexure
llEll & II.FFI).

é. - That thereafter, the emplbyees of erstwhile FATA.Secrefariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court. of Pakistan against the order/ judgment
doted 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate .é.fpon is the Service
Tibunal and the petitioner should have approach the
Compefenfl forum. (Copy of order/ judgment dated
04.08.2020 Is Annexure “G").

7. Thc_:t‘the appellant being aggrieved from the nofifications
and orders, files the instant appedl, inter alia, on the
following amongst other grounds:

"GROUNDS: : '
- A That the impugned Noftification dated 25.06.2019, office

orders dated 23.08.2019 and 27.08.2019, are ilegal, against
facts and law on the subject as well as Surplus Policy.




"B ":-'T'hq'r ’rhe":'imb'ijgr'iéd: notificdtions and ordér:; ‘are: thé sheer
: B '-_vlolchon of law on the subject cnd ’rhe Conshfuhon as well :\
. 'o. ! f ; '.l

"“-'--'C'.':"_'Thc’r ’rhe |mpugned notn"cohons and orders are ille
©° . 'unlawful, void  and ineffective upon the rights . of the
T ?oppellcnf

. R D'.f_.{j";.Thclf the |mpugned nohﬂcc’nons and orders are against the

.. .~ 'i.principles of naturdl ]ushce and - fundamental rights as
gl : - guaranteed under the Consﬂfuﬂon ot Islamlc Republic of
i " Pakistan, 1973.
F!I_ ‘ B | E.‘:' That in fact, the oppellant's case is no’r‘of_ abolition of posts,
_ ‘ ' ' "~ or service or setup 1o begin with and. the concerned,

* departments and oftached department together with the
posts continue to exist and have not been abolished.

“F. Thot neither . conscious application  of mmd has been_
undertaken nor speaking nor reasoned order has been

‘passed and Surpius Pool Policy, 2001 has been senselessly -
applied to the oppellcni

Yo R R T I S W

. G That the ‘impugned nofifications and’ orders -have been -
- Issued/ pdssed in flagrant violation of the low and the Surplus
Pool Policy itself and deserves to be set aside.

el .- H.w. That the echcnlsm provided for adjustment ond fixation of
Lo T Csenlority 3; ftie surplus employees in the Surplus Pool Policy,
b i 2001 will deprive the appellant of his seniority and other
| - Cbenefits“will ‘rendér. him_junior to those.who-have been .
g1 RN -foppoun’red much lc:fer in fime fhan 'rhe cppellcnt
o o -'-_---Thcn‘.os there-is no- service structure ond -service rules and
RN T 1 promotion for the employees of Ombudspetson Secretariat
© .. ] " tre adjusiment of oppellant in-the said Secretariat wil
- Lo :’ " damage the service career and rights of the appeliant by
I IR - | SR

S




l
I
I
!

1 '-;.-'mecns of dlscnmmchon and mlscpphcchon of Surplus Pool
. H_"'Pollcy. 2001 '

. "--'-Thof ‘blatant d;scnmlnahon hcs been commlﬂed in the .
. . adjustment -of the appeliarit.as compared to o’fher similarly
| ‘placed employees of erstwhile FATA Secretariat have been
_?_'cdjusted in different depcrfmen_’fs of KP Civil Secrétariat. )

1 ‘.‘

N That thé appeliant seeks leave to agitate.more grounds at

the time of arguments in the instant appeal. -

s, therefore, most humbly proy'e;d ﬂﬂat on

occep‘fcnce of the instant service appeal; the impugned

No‘nrconon dated 25.06.2019, office orders dafed 23.08.2019

cnd 27.08.2019 may pleose be set aside ond consequently

the respondents be dlrected to adjust the oppellon’f in CIVIl. .

l Secreicnc’r of Establishment & Admmls‘frchon Depariment or

‘Finance Department. )

i . - .
. Any other remedy which deems fit by this- Honourable
Tribunal may also be granted inffayour of the appellant.

i
1: ti * ,::_ ‘
L TR SyedMunazodan@aiian
'"f"‘_|;/_°__9_/2_(}'20.- S Advoccfes High Court ‘;
i L
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. BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Serviea Appoai Ne._ /2020 '
'Mﬁhemmad Haseeb ZeD....... e es e srsene eeverereeeaeseseanetsats Appellant
_ VERSUS '
Govt of KPK and others...voceveeereiinniieninranenn Creerensssaenerons Respondents

| . AFFIDAVIT
1 1 Muhammad Haseeb Zeb s/0 Ayrangzeb, Nalb Qasid, Khyber
chkhtunkhwc Ombudsperson Secretariat, Room No.212, Benevolent
fund . Buildmg. Peshawur Cantt, do hereby solemnly .affirm _and

declore on oath that the contents of the accompanying - Service

ppeal are frue and correct to the best of my knowledge and behef

' cnd nothing has been concecled from this Hon! ble Tribunail.

o TTE&TEE W4T
) | ' ENT




+_ Séfvice Appeal No..1227/2020 - -
RO R . . Date of I‘hstiu.iti'dn'-;.._.__ 21'.09.?fdid
R b Date of Deciéidﬁ e -iiq,t)'i,'g,ggg

___..;.'."'f'H'ani'f Ux Rehman, ASolStaﬂt (BPS 15): Dlrectorate of Pro ec.utlcm Khyber.
: ;__..--.;-F'atf}‘:mnkh\:«.faI DR : - o lAppelIant)

b yERSys

Vo L:overnment of Khyber Pakhtunl'hwa thraugh its Chief Se*crt.tary at. CVII
N Sgcrerariapmshawar and others ' {Pnspondents)

o 5 d "n’ahya 7ahid Glllam Talmur hatder Khan N
s jAlt Gohar Deranl , _ T R e
: &dvmralte.)_ Co s ' .. - For Appellants -
Muh‘amméc‘il- Adael Butt, - ' " _ . : . .
- Additional Advocate General . - L - Forrespondents’

* AHMAD SULTAN TAREEN . i [ CHAIRMAN

ATIQ L;PTREHMAN WAZ].!'\ I T MEMBER (E)cucu 'WE)
. Y v -
N A ’-"‘ ' : L

»A‘V / L}QCMEN

f ATIO- UR—REHMAN WAZIR MFMBER[ ) _' Thls sinq'.e Judgmt_nt

ahalb 'Iclispose of thJ instant servlce appeal as well as thr' foliowinq cunnected

| 1 _1 8/7020 titled Zuhalr Shah

| 34 1230/2020 tntiecl Muhammad Am]ld Ayaz '

tb——

Caln '1231/2020 tited Qalser. Kha.n -

. 6{ "123 /2020 tltled Shoukat Khan -

N »"'."z' 1244}2020 titled Haseeb Zeb L

'a' | AVTESTED. ¢
{

. .
o
J N e W

smmce appeals as :ommcn questlun of Iaw and f-acts are ln\ o}ved lherem - i
2 17'2972020 tst'fEd Faroaq Khan o ( R

- L AﬂTESTE'*i
o 11232/2070 ttied Ashig Hussain e .to'be true Copy
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8 12451'2020 tltled Muhammad Zahir Shah I : e / : /

'.

9 11125/2020 tItled Zahld Khan f: :
m 11126/2020 trtled Tpuseer Iqbal

\

et :1.0"' 1 Brlef facts uﬁ the case are: that the appellant was lnltlvlly ;appolnted as f

Assmant (BPS 11) on contract basls n I‘w-FATA Secretarlat vide -order dated 01-

R :--j' 12 2004 His services were*regularlzed by the order of Peshawar ngh Court vide

l

PADNE . jucgment dated cr? 11-2013 wtth ‘effect from 01- 07-2008 "1 t:ompllance wrth

U cablnet declslon dated 29-08: zooa Regulaﬁzation of the éepe“anf was de'a‘/ed

by thp respondents for qulte Ionger and n the meanwhile, Ir. t]ae wake dl’ nerger

'ol Ex-FATA wlth the Province, - the appellant alongwith DuhE["S' were declared
- surplus vide order dated 25 06 2019 \Feeling aggr!e.red the appe!lant alongwlth

otne's ﬁled wrlt petltlon No 3704-P12019 in Peshawar High Cpurt ut-nn the

P

= ] Ll hnnle the Hrglr Court vlde ]udgment dated 05 12-2019 declared the pettttcn as. .

i

rnfmctuous, which was challenged bv the’ appellants In_the supreme court of

l' '

Pak'stan and. the supreme caurt remanded their case to l‘.hlS Trlbunal vlde order'

dated 04- 08 2020 ‘in CF' Nd 881/7070 Pravers of the appellanl:.‘ are that the

nnfaugnea order dated 25:06- 2019 may _be set aside and the appliants. maybe

' [
retalnedladjusted against the secretarlat cadre odme 'It the strength of

-stabll..hment & Admlnlstrahnn Department “of . Cwll aecrEtarlat Clmllarry
b

i _: ]udgrnent titled leka K‘nan & pthers Vs Sved Muzafar thsalh Shah 8. othiers

‘. A
in Wl’lL PEtItlDI'.l Ne. 595/2010 dated 07-11- 2013 .

Tevioe Tt rml
R ol TT] [YVNATE Ao

SR
L - . o - : . . ! ' L -
. at .ot ‘.t Ia’ a,t ,L_‘ h‘ I*'_‘ o

NI . - . CEET R . . . e
PEREY . c . N . -..-‘ . »

. el
.y .t [ - . . . . . S . ‘.- . : . s
DR .

mea.nwhrl the appellant alongwrth nthers were adju’sted in va rlnu., divectorates; .

o aeinicrltylpromdtrd rnay alsa be glven to the appe‘llants Sim:e‘" the lnceptlon of

: th‘elr empldyment' in Ehe gavernment department wlth back beneﬂts .as perl -

(2018 SCMR 332}-as well as ln the llght of judgment of larger bencn of hlgh ..ourt, -

03 Leamed counsel fdr the appellants has contended mat the appellants has )

- not been treated 1n acmrdance with 1aw, hence thelr rlghts secured under the
T t ¢

. '-,.‘,anstlmtlon thas badly ‘en vlolated that the lmpugned arder has ot - been {- i
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0? 11 -2013; thelr servlces were regularized

) order dated 01-12

i

-2004 and’ In. cornpllance wlth Federal Government

‘ der:lslon
. 5_:_ dated 29-08 -2008: and ln pursuance of jUdngani: of Peshawar ngh Court dat

wlth effect rrorn Ul 075 2008 and the

. _',;‘:'appeliants were placed at the strength of Adnun]stratlon Department of Ex- FATA
* Seer

retadat that the appellants were discrim!nated to the erfect that they were

. 'placed In surplus pool vide order dated '25- 05 2019 whereas servlc'-es of slrnllarly

R . placed- empioyees of all the departments werg transferrecs

Eo their respectlve

; depa[rtments tn Proolncial Government that pladng the appeilants ln surplus pool

o was not only lllegai but t:ontran,l ta the surplus pool poltcy,

; neuer op%e placed In surplus pool as per section-S RGY of the Su plus Paol
: \ Jﬂ ‘\yﬁrof 2001 as amended In 2006 as well as the unwnllngness of the appeﬂanG

matire service of almost fifteen yeats may ‘spoll and o In waste that the' lIIega} :

a5 l.he appellants

is afsa clear frorn the respondents Ietter dated 22-03- 2019 that by dolng 50, the

dnd untoward act of the respondents is also. ewdent from the notrf‘cation dated

. 0B- 0‘ :20189, where the erstwhlle FATA: Secretariat departrnenm and dlrectorates

' have been shlfted and. placed under the adminlstrahve control ‘of I(hyher.

. . - - [ .
15O S D FUNN . a? o a "o s o »

" pool but Ex- FATA : :

N SO
s%'-":a n Lt . ST e

J

) Faki. .tunkhwa Government Departments whereas the appellants were declared

=urplus that bllllon of rupees have been, granted by the Federai vaernment for

' mergedlerstwhlle FATA Secretarlat departments bUL unfortunatelv desplte havmg o

sarpe cac"re of poits at evil se‘cretariat the reSpondents ha\/e carrled out the

unjustlﬂable, llegal and unlawful lmpUgneq order dated 25-’0b 20&9 which L, not.. e :
only the vlolatfon of the Apex Court judgrnent but the samd' ‘will a1sa vlolate the |
fundamenta! rights of the appei!ants being enshrined In the Constltution Of
" Paklstan, wil sedously aﬁect tne promotlon/senlorlty -of the fappellants thatl

B dlscrimlnatory approach of the respondents Is evident from the not"lﬁcatlon dated o

2-03 2019 whereby other employees of Ex- FATA were not ptaced in surplus

é be!t ue-‘Copy’
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'.'.-’ﬁ ‘ Dapartment that dedaring the appeliants surplus anu suBsequentIy their /:,;, \

- é v lnterference of this triounal would be warranted in case of the: appel(ants

A ad ustment ln va I Y
i B ) rlous depanments/dlrectorates are 1llegai whlch tiowever were ;
W[ b requ ‘

: q ired to "be. ptaced at the strength of Establishment & Admlnistration ‘-
Al . department thatas per Judgment of- the ngh Court senlorlty/orornotions of the

Al ik, rhan v BysB Muaiter (@06, i 3y B Wi raspendents ddllhara&alv

LB the eppeiiants in erms of monii:ory toss as welL as seniorily/promodon, hence

it Qe 04, ! Learned Addltlonal Advocate General for the 1espondents has contended . .

SN
b o se-"tion:r A) of the Civli Servant Act 1973 and the surplu= ' b.ol pohcy of the
\ J \f\ rovlnclal governrnent framed thereunder, that proviso under Para .6- of the
: K EN XY .
"rd E o su.rpius pool pollcy states that in case the ocher/ofﬁrJaIs deciines to be

appeilants a.e requlred to be Jealt: wlth in accordance wlth the judgrnent tltled

and W|th malafide declared them surplus, which ls detrlmentel to l:he lnterests of

that the appeilants has been treated ‘at par with the law In \rogue ie under

D ad)usted!absorbed in the above manner in accordance wlth the prlorlty fixed as '

- per hi., seniorlty ln the Integrated ,lrst he shall Ioose the facliity/rlght of
ad}ustmentlabsprption and: wouid be required to opt for pre—mature retirement:
fror"‘ government service provtded that if he does not fulﬂli the reqmsite K

qua[lfying service for pre~mature retirement he ‘may be compulsow retired from

" fewérce by the competent authoritv. however In the- instanl' case, no’ afﬂdavlt

;forthcomlng to the etfect that- the appellant refused to be ahsnrbedladjusted

: '-'. mu'ustenai staff TF ex-FATA Secretariat therefore they were treated -under
séctipn-n(a) of the Civii Servant Act 1973 that 50 rar as the lssue of inclusion of

S f‘ posts I BPS 17 and above of. erstwhile agenr.v Piaﬂﬂiﬂg 'éllst P&D DepaﬁmEﬂ*

L after rnerger o erst\«é'ﬂle FATA wlth tie Provlnce, the Finance Department Ulde.iﬁ_l.'
A e e -t N -"| . |.
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 ATTESTED

.mder the surpius pool poilcy of the go\rernment that the appeiiants were " ]

merged areas secretariat is concerned they were pianning cadre emplovees,' I "

o hEnce they were adjusted ih the relevant cadre of the provmclai government that SO
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. -2020 created posts ln"the _.-admlnlstratlve

3 l
o

—~—

oW

‘drder d 'ated 21- 11-2019 and’ il-Oo

;departments In purs‘uance of request of establlshment depa;tment; whlch were

.thot meant for blue eyed persons as s alleged in the appeel, thet, the’ appellants

has been treated ln accordanre vith law hence therr appeals :belng ‘devold of ~ -

- lt‘ndrll rﬂiv [T lllllrnlinlllir v a.:. ,'_" : _.} ) i RETH ‘,' D e
SRR 05. . We have- heard 'learned counsel for the partles and- have pérused the " - -
rE"'DI"d L " . e e T s RS
: < B -‘-'-:‘ ‘E": T {‘ . "I . -..‘ . -:"|. " .r."" .'-‘. - :..‘o-.

06. isefore embarklng Upon the lssue In hand 1t would be approprlete i .

)

explaln the background of the case .Record reveals that i 2003 the federal o
? government Creabed 157 regular posls far the erstwhile FATA Secretatlat agalnst

_ -whlc‘w 117 ernpl ees, lncludlno the appellants were appolnted on contract basls In

o

, T -2034/3 r fulﬂlllng all the codal forrnalllae.s Contract of -'uch employees was
\/f\r\-f.

enéwed from tlme to time bv resumg office. orders and to. thls eﬁect the ﬂnal
\

extension was accorded for a further perlod of one vear w}th effect l'rorn 03 i2-

2009 An the. meanwhile, the rederal government decided andllseped lnstrpctlons

dated 29 08- 2008 that aII those emplovees worklng on contract agalnst the posts - .

From BPS-1 to 15 shall be regularlzed and declslon of cab:net would be appllcable o
o contract emplovees worklng in e.(-FATA Secrel:arlat l‘hrough SAFRON Divislan

for regularlzatlon of contract appolntments in respect ot contract emplovees "

'Norking. |n FATA In pursuance of U'le dlrectives, the appellants submltted

appllcatrons For regularlzatron of thelr appolntments as per cablnet deciston, - but )

i 4
.. SUch emplovee> were nok regulanzed under the pleas that vide notiﬁcation dated
-

- 21-110 2008 .and 1 terrns of the centrdl!v admlnlstered trlbal areds.(employees

status order 179.72 Presldent Oder No 13 of 1972), the employees worklng In

FATA, shall fro the appolnted day, be the employees qflthe provlnclal .

f l 1‘._

government on deputatlon to ‘the - Federal GovemmenL Wll'hqut deputatlon

'allowance, hence they

dated 29 DB-ZDO‘B

) to be trus{GORY

- .E‘;-vra» R P
ATTESTED e ot
.-iu/ ;

a
-

'..:, - M LY Y
Yy RO o R O A

ot entit!ed 1o be regularlzed uatl‘er tl1e‘=pollcv decrslon




Irr 2009 the previndal government promulgated regularizatlon of servicp_-

Act 2009 an.:i ]
oo Tew pursuance’ the appellants. approached -the: additlonal chief

. ecretary ex-FATA for reguiarlzatron of thelr aervices according _J[‘,J, but no action
¥ was taken on thalr- request_-; hence the appei]ants ﬂled writ, ,oetltion No 969/2010 ;
B for regularization of thelr servlces whrch was: allowed vlde JlengF‘.II dated 30-11-° | : b
2011 and sewices of the appellants were regular!zed under tl‘*e regutarlzat\on Act
2009 agalnst WhICh the- respondents ﬂled ‘Chvil appeal Nr‘ '29 P/2013 and the
Supreme Court remanded t.he case to the ngh Court Peshawar with directton to

re—examine the case and the Wrtt Petitlon Ko 969/2010 shall be dEemed to e

S 0
e pend\hg A three member bench of the Peshawar ngh Coun: declded the issue ISR

' . LY ) .‘ i .
vide Judgment dated 07 11-2013 tn WP’ No 969/2010 and 5ervices of the e

r appellyﬁ{mregularlzed and the respondents were gwen thl e rnonths ttme ty. -

-' I)l\—f‘p”renare service’ structure 50.28 to regutate thelr perrnanent employment in ex:

B IR A"‘A Secretariat v:s-a-vls therr emoluments promotions, rettremerlt bénéfits and
¥ PRI .

‘

'-' mter-se-sentorit\/ wlth further direcdons to create a task rorce ta achieve thn

jl

5 o'o;ectrves highhghted above “The respondents howeuer, deiayed -Lhelr

'regularizatton hence they ﬁted COC No 178-Pf2014 and In comphance, the

'respondents submrtted order dated 13 06~ 2014 wheral_wr Sewrces of the

' appeﬂants Were regu!anzed vide order dated 13-06- 2014 wﬂ h etfec’c rrom 01- 07- ._‘

'IeGOB as. well as 3 task force commlttee had been const!tuted by EerATA

'aecretanat vrde order dated 14—10-‘2014 for preparatlon of serv\f.e stlucture of B |
' -auch empioyees and sougnt tlme for preparattorr of service rutes The apoeHants

' aéam Aled CM No.. 182- P/2016 with R in coc No' 278 P2014 in. WP No
' QG9/201D where the '|earned Addrtronal Advocate Generat alongwith departmenta!

representatwe produced letter dated 28 10 2016 whereby servlcc ru!es for the’ o E

] f
< secretanat cadre ernptoyees of Ex-FATA Secretartat had ’oeen shown to be RER Y

' : rormulated and had been serlt to secretary SAFRAN for approv;d hence wde‘--

. :'. ;' .Judgment datid 08- 09—2016 Secretary SAFRA!\ was drrccted to ﬂnailze the'.'




e dated 25-06 2019 against ‘which the appellants filed" Writ Pe‘dtlon No, 3?04—

" . ‘ - e

foa LN

'.notiﬂcc.tlons dated 19~07 2019 ahid 22—0?—2019 that such emp;oyees had been

'IF purpoy@ng therr senlorlty ai ad so far 2§ thelr other grievanc_e regarding
A \-»t

irwolue deeper appredadon of the vires oF Lhe pollcy, whu:h have not been

- 1mpugned in - the wrlt ‘peition - end !n case. the appenants sl feel aggrleved

-e'nberk upon to entertain thie same. Needless to mentlon and we expect that

' and was d'smissed as SUch Agalnst the ]udgrnent of ngh l-ourt the appetiants

| ﬁ'red r‘PLA No. 881/2020 if the SUpreme Court of Paldstan whlch was d-.sposed of

ﬁ_fed the-instant service app:t?. o SR

declared ali the 117 ernp]oyees Intludlng the appellants as surprus vlde order ‘

o | P/2019 for declaring tive. impugned order as set aside -\nd retaining the appellants |

05 12 2019 observed that after thew absorptlon now they ale. regu!ar emponees

of the{prov!nclal gevernment pnd would be treated as sugh: For ki mtent and -

lr etention In civli secremriat is concerned being - dvn servants lt would
. regardlng any matter that couid not he legaliv wmﬂn the ﬁ‘amework of the sald |

' \poltc:y, they would be legaﬂy bound by: the terms and conditlons of servnce and in '
_' -v‘ew oF bar’ contained i Arucle "12 of the Constltudon, "‘h!‘: cclurt could not

b _. “weeplng I v!ew the ratio . 3s contalned ln the- judgment tlded Tikka l(han and

.would be determlned accordlnle; hence the petitlon was. der ared as !nfructdous RO

it S

, -

\%...—-"‘

Durino the course of heeting¢ the respondents produced copies of

adiusted/absoroed in varlous departrnents 'l'he High Court vioo ]Udgment dated |

- others Vs Syed Muzafar HussaIn Shah and others (201B SCMR 332], the semolity | -

' urde ]udgrnent dated 04—08 2020 on the terms that the pEtIUDTIE‘.I‘S shou'rd"_'lb.
approoch the servlce tribunal, as the. Issue bemg terms and coodition of thelr ) )

. smvlce, does’ faii within the jdrlsdlctton of serv!ce tri'ounai hence l:'ne ePDEHBnt




1 4

- . Z;.'i,i - /" |
“ /i’ “' ) 09 Maln concern of’ the aopellants In the Instant servlce ap‘pear is that In the / \
' "ﬁ" st. D'c"iCE. dedarlng them.. surp1us Is Hlegal as, they were serving agalnst regular ( "
i: ”W “ :, ! . 1 l posts I? admlnlstr,ati n department Ex- FATA hence thelr servtcés were roqulrad Vo
r, ' ‘ ‘ : ‘-to be transferred to Establishrnent & Admlnlstrat:on Department of the P oulnclal

“',L g -.{_:::j:i;.-_.government Iike other departrnents of Ex-FATA' Were merged In, the}r respectwe
'E _ ._:‘.;:-g:_:-department Thelr second stance ls that b\r declarlng therh sUrpIus and t:helr |
- |

ey : _subsequent adjustment In directorates aﬁ’ected them In monitorxv terms as'well as

E _,;t'te]r senlorltyipromotlon also affected belng placed at ‘the bo{'tcrm or l:he senlorlty
i Hine,. ‘ “ . . )

-|".

v, ¢
- —

o r
i 10 | In: vlew of the foregolng explanatlon, In the ﬂrst ,ajace, It would be

approW count the discrimlnatory behavlors of the |éspondents with the:

1", \_/app/ellants due to whlch the appellants spent almost twelvr_ Years fn probacted

T Ry L i N S

e s Iltlgatton Tight from 2008 il date The appellants were appolnted ph: ‘contract I
| IR S A ¢
| TR :-badlslafter fulﬂlllng all. the codal forma!itles by FATA Secretariat admlnrstration S R ]F
i J ""_wlng ;but thelrsewlces were not regulanzed whereas slmllarh,' appointed persor.s L l

: , .by rhe same oﬁ‘tce wlth the same ten'ns and conditlons vlde appoinoment.s orders

it "ol f.dated 08 10 2004 were . regu!arlzed vide order dated 04—04-2009 Slmllarly 3

Poddind o .'-'batch of anofiter 23 persons appotnted on contracr. were regularlzed vlde order o

S || S ' dctEd 04-09 2009 and still Y batch ol’ another 28 persons were regularized vide - ‘

: order dated 17 03-2009; hence the appellanbs were drscrlmlnated ‘In- .eguladzadon

S

: “of tfneu 5==rvlces withoutany valid reason In order to*regular'rze thelr servlces the

{

. appellants repeatedlv reqi.lested the respondents to consldslr thern at par wll:h o
r B _‘ ' K ', o _those, who were regularlzed and ﬁnally they subrmtied appllcatlons ror, ”_T’-' 3
| lmplementation of the decision dated 29 08- 2003 of the rederaf government L

\‘

_ where by alt those employees worklng in FATA on contract were ordered to be

- regularlzed but thelr requests were declined under the’ Dlea that by vl rtue of x5
presidential order as’ drscussed above they “are- emplouees Df provmclal SO
L. .o
: g‘ofrernment and only_ 0 eputatlon to FATA but w!thout deprtil_ga:rltlon allowomehz.“;._.
1 “tobetrue.Co ;
.. " gJ . e "- X ;. ::'..
- }:I! ol 3 .
i . i.' ‘1". .
}L . 1




e

| hente hev cannot be regularlzed the fact hOWEVEI‘ remaln Lhat they WEI‘E not ¢ '
empldvee ol’ pravinclal government and were appa[nted by
denar' rhent of Ex- FATA Secretarlat but, due 1o malaﬁde of the rebponclents the; |

were repeatedly refused regularlzatlon Nhlch huWever was not: w’arranted In the

Cvirte of which all th contract empfoyees were regularlzed but the appeilant
S g wera agaln refused 'egularlzal:lon, but Wlth no plauslble reasan hence they werg
:agaln dlscrlrnlnated and compelling them o ﬂle ert Petltlen ln Peshawar ngh

, ‘_'Ccurl. Wthh was ailowed vlda Judgment dated 30-11—2011 w.thdut an,f detlate,

as the, respdndents had alreadv der.lared tham as prdvlnclal emplayees and there
L

Fwas nd reason whatsaever to reﬁlse such regularlzatlon; bur. the respondent
SN '
l

lnstead| le their regularlzatlan, ﬁled CF'LA ln the Suprerne Cour't of Pakistan
4L . acamst /ucl-r‘fbecaoh whigh'] ‘again was. an act ol‘ tllserlmlnatldn and malaﬁde, ;

J T where the respondents had. ﬁken a plea: that the ngh Cdurt' had allowed

b retgularlzation under ‘the:- regularl'*atlon Act 2009 but dld not dlS(‘USS l:heir

' ;legdlarlza’ddn of .ervlces af r:antrar:tual empleyetaS werlclng i FAT.P., hence the

P "'.‘u.upreme Court remanded theur ¢ase: to ngh Caurt to- exan'une this aspl_ct as wel,
i |

P B three member hench gf ngh Couﬂ: heard the arguments where the

dl:.l:nrnlnated and they wlll be regularlzed but. sought tlrne rer creatmn of pOSL

:' and t0 draw SerCE structure far theee and cther employees to redulate thelr

|

L Dermanent emplovment The three memher bench of the ngh C OUlt had tal-.en a. |

3 serious vlew of the unessentlal technlcalltles to hlock the way uf the appellants, |
who too are entltled to the same rellef and advlsed the respondents that the

pl_tltlaners are suffenng and are. in trouble besides rnental agon\,r henr*e such

' reqularlzatlon was ailowed on the basls of Federai Gavernrnent declslon dated ZQ- s

’ DB 2008 and the -:- ants were, - declared as civil’ senlants of the FA‘lA

admlnistratlon "

meanwh‘lle, the pl ovlnclal gavemrnent premulgated Regularll.atlpn Act, 2099 by S

e -reguiarlzatlon under the pollcy ‘of Federal, Governrnent iald dawn in the efﬂce R

c memarandum issted by the cabinet :aecretary on. 29 DS-PDDB dlrectlng the :' SN

e

pondants took al turn and agreed to the pdlnt that the appellants had been _ '_f




.becretarlat and not of the p.ovlnclal gOVErnment In a manner

were Wrongly refused thelr rlqht of regularlzat]on under thf. Fede

_Pellcy, whlch was conceded by the resppndents befsra l:hi ee m

ember’s b'encb '-
but -the appellpnts suﬁ‘ered for

years for a- 5lngle wrdng rel‘ueal dl’ Lhe' :

' reapendents who put the matter on thé back burner and on the ground of sheer

| 'Le..hmcalltles th

: .gnvernment as well as of the judgment of t;l-;e CoLIrts: Finallw, Servleu of Eed

pd
appellent_s Were very unwlllmgly regularl ed i 2014 wlth effect fl om 2008 ‘and’

1. that tog after conte pt of court, prpteedlngs.

i s N 'I‘E’

K fpr them as were cpmmitted by the reappndents before the ngh Court and such '

. .merged inta prpvlnmal departments Placed on record Is nutlﬂcatlpn dated 08 01-

2 ,-4_019, where PED’ Departrnent oF FATA Secretarlat was handed over to prdvrnclal

ulde pptlﬂcatlpn clated 16 Ul 2019; Finance dep’artment merged lntp prdvlnclal
; ".Funance department vlde nptiﬁcatien dal.etl 24~01 2019 educatlen department
: ‘vlderorder dated 24—01-201‘9 and stmllarly all pther departrnentlrke Zakat & Usher
Department Pppulatlon Welfare Depwrtment Industrles, l't.chnu.al EdUCEIl'.lOI‘l,

o Mznerals, Rpad &Infrasttucture, Agriculture rprests, Irrlgatlun Spmts FDMA and '

_others were merged Into respectwe Prevlncral Departmente, bul: the appellants o

'l

o belng emplpvees of the. admlnlstratlpn department pf g%~ F}VI‘ A were npt merged N

.f
Into menclal I:stabllshme"t & Admlmstratlon Departme

ul. |Iir“-

e Cot 1 e TR

CATTE

0 the

lﬂ'TEST EB

the appellants - o

ral Government" -

warted the process desptte the repeated dlrectlpn of ’Lhe'federel'.-'-'” |

Judement of the lhree member-' |

bench Is very Clear anp by vlrtee pf “stich Judgment the resppndents were'--'.""'l- e

l unabated as nelther pests were r:reated for them nor servtc\_ rule.r were Framed .

r commltments aré pert of the Judgment dated 07-11 201‘4 ef Peehawar High - '

SN f Court’ [n the wake of ZSth Constltutronal amendments and upen merger of F-‘ATA

PRO Department and taw & erder department merged 1nte Heme Depertment

rlt Father they were o
Arpf'LSTED '

rf I
«

quired i regularlze ‘them ln the ﬂrst place and to ewrl them as thelr own’ e

HEIR E‘nDlUYEES berne the strenqth of establlshment and. adminl.rtratlon department .' 5
% I.’ of FA ecreterlat but step-metherly behavior of -the re=pondent5 cpntinued s '

g uecretanat into Provinclal Sec: remr{at all the departments‘ alpngwlth utaff were T R

——




P ]' : ' ‘ o R
W declared: ‘“—IFFﬂUS: which was- dIscrlmInatory and based on maleﬂde,

as there was
. nc

FEBSDF\ fOr declariﬂg the appellants 85’ surplus as tOtal ri:rength gf FATA N }

--Secretarlat from BPS-1 to 21 were 56983 nf the crvll admlnistratlon agalnst whlch
U

' I.ernployees of provmclal govemment defunct FATA DC, emplqyees appolntecl by

i)
FATA Secretariat Ilne dlrectorates and autondmous bodreu et were Included

| Ho 'anl‘ongst which- the number of 11? employees Including .,hu appellants were )

' Igrarted amount of Rs. 25505 00 millron fo'r smooth transltron of ihe empleyees N

J.

o _‘ L -".ar well as departrnents "U pravlncral departtnents and te thlS r_ffect ar summew I .

o WTS sub'nrtted by the prnvlncral government to the Fec:leral Government whlch

r 5_— ers accepted and--\nde' notiflcatxen deted 09-04-2019 previnclal government- was | RN
§ : |
'_ _ ;'aslfed to ensure pallment of salarles and other oblrgatory expenses, lncludlng

gy .ter rnrnal beneﬂts as well of the empleyees agalnst the regular sanctlenecl 56983 ‘
g ‘.'p;; eF ""e’ad/- nrstratwe departmenls/attached directorates/ﬂeld fnrmatlens of
ars StWh"E FATA Whlch shows that the appellahts were alsé worklng agalnst

.s.anctloned posts and they were reqmrecl to be smooth‘v rnergecl wlth the

A ; Establishment ancl admlnlstratlon department -of prouinclel chernment lJut ta

2 'tweir utter drsmav, thev were' declared as surplus insalte of the fact that they "

t

S urrere pested against sanctloned posts and declarlng them qurplus was no mare

"than rnalaﬂde of the respendents Another dlscrlminate'-y behavier nf -the

respendents ¢an be seen, when a total of 235 posts were createcl vlde nn:ler

l:latecl 11—-06 2020- () admrnlstratlve clepartments le. Flnancal heme, Local
|

Government ‘Health, Envlronment lnfonnatlon,. grlculture Irrlga’tion, Mmeril S .
)6 O
L and - Educatac.n Dep:artments for adjustrnent of the staff o Lhe reslifiﬁtl\"e Sy

. |departments of ex»FATA but here egaln l:he appellants were dlscnmlnated andno "
post was t:reated for them in Estabhslnment & Adrninlstratlon Department and .
they were declared surplus and later on. Were ad;ueted ln varlous directorate

i : .
- lwhlch was'- detrlmentai to thelr rlghts in- terms of monetaw beneFts -85 -the

| I allowances admissible tc ‘them | in thelr new places of ed]ustment fere less than: |, \

|
' lte one admisgibié In ¢ secretarlat Moreover thelr semc'lty was also affected-"-":.- !
AR




faGtors whl .
| ; & ehleahneh ba Ignered and wh)eh ehewe that lnjestloe has been done b ¢

speciﬂcally made and meant for deailng with. the transition ot dlstrtct system and
reeuttant‘]re structunng of governmental oz"ﬂces under the devolut!on of powers
"~ from provinclal to locai gouemments as such the appellants Sery'uce in erstwhite |

o FATA Secretanat (now merged area secretarlat) had ne nex us whatsoevet thh

)
" _'.f . _. 1. ' : Iiﬂ

/

HE \ /J‘\\\__ /Jeé'rned counsel for. th)e appeﬂanb had added to thelr n'nsertes by contesting themr

cases m wrong forurns and to thls effect the s\jprerne court of Pakistan - ln thelr

case, 1-1 civll petttldn No 881/).02(] had also” noticed that the petltloners be\ng

‘ pursumg the remedy befdre the wrong forum, had wasted much of thetr t\me

1.
.:; ]
!

i/

r thelr’case w!thout any break for getting ]usttce We feel’
‘ toucni.ng merit of the case: The apex cautt: ls very clear on me p?:int of nmttatton ;

hn-n\tation shaH not debar the appe\}ants from the vights accrued td t'nem In the

- o N condone the delay otcurred due to. the reasen mentloned above
"‘.5_._'. . I - . i .

We are or the consldered opmion that the appeﬂants has not been treeted

‘A accordance wlth 'saw,

l’ ".ﬁl ERS i

the appeliants Neediess to mentlon that the respondents falia cf to appreciate that : ‘

L ‘the Surplus Poc Pohcy-ZDDl did Aot apply to the appel':ants smce the same was

wastage di’ tme hefore Wrong forums,. but the appellants centlnuousw contested
that t'nelr case ‘was '-

a'lread\,r spoiled by the- respondents due to sheer technscahttes arid’ wlthout o .
that cases shouid be constdered on mertt and rnere techmcautles lncludlng SRR

| lnecant case, the. appellants has a SUDHQ case on merlt hence We Iare ‘.ncllned w |

as they ‘Wére employees of administratlon departrnent of

the eﬁ FATA and such stas accepted by the respordents |n “ChPl.r comn*ent

crty 'the same, ‘as neithe:' any department was’ abollshed nar any’ post, hence the .- . -

5””"”* }BVQOUCY apphed oln them was toblly lllegal MbrEGVEI the concerhed , Wl

'; and the sewlce TrlbunaL shall justly and svmpathedcaﬂy constder the que5t1on of CEENE

t deiay in accordance with faw. To th|-= effect we feel that the deiav occurred dueto coe
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. thi

--ser\rlces to the estabilshment and administration department of

: Do rr-spective departmij_nt ie Estabiishrnent & Admlnistrative Departrnent and-to

' ':'-already been wasbed in iiti tion

b _
:__‘_;.'13. e
FRASEE RPN ' L L ; Pt
. _subm'tted to the ngh Court and the High Court u[de judgment dated D? 11 2013 -

,iared thern civil servants and empioyees of adm[prst,.auon departmmt o f ex- o
‘FATA Secretariat and reguiadzed thelr. services agalnst sanctio'peci posts deSpIte

r—rsi were declared surplus. They were discriminated by not transfe.ring-thelr

tpro\rincial :

igover‘r-ment on the a“a'°9V of other empiovees transferred to their respectlve SR

!
’department.s in provlnctai gouernment and in case’ of non-avallabiiity of post
]

'Flnance department was required to create posts

_Admini’stration Department on the analog}rl of . creation of -posts” In other

: Aoministrative Departmentses the Federal Govemment had granted amount of

: appeiiants and’ deciaring rhen SLlrplus was uniawfui and based on malaﬁde and

" oon; this .seore alone the impugned order is liable to be set aside The correct.

l 1

N cou-se would have been to create the same number of vacancies In -their

R post them In their own. department and issues bf their seniorltylpromotion was

rerquired o be set'ded in accordance with the prevallrng law and n.iie

. N [ 'l.'
Dt . . H . .

ERRY] ( We have observed that grave Iruuetice has been meted out to the R B

..

o appeilanis In i'.he sense that after conbesting foir longer for therr reguiarization and
P .
. ﬁnaiiy after gett:ing regularized they- were stiii deprived of the service .

i structurelrules and creadon of posts despite the repeated directions of ifne three

-: 'nember bench of Peshawar High Court in lts Judgment dated 07-11 2013 passed

_|

- i Wit Petition No. 959/2010 The same 'directions has stiii |'-ot1 bebn impiemented‘, ‘

l

:: a: :d the matter was made worse when Impugned order of piacing ther'n in surplus

; I:'Iiiwe appeilants aFter putting in 18 years -of seMCe and half of their service has_ o

o ATTESTED

[T i a—

i Estahiishment & R

tlion for S total strerigth- of 56983 posts Inciuding the posis of the B

pooi was passed which directiy afrected thelr” seniority ano’ the future career of ..




.-_:.-_'B'utt, Additlonal Advm:ate Genera[ f“or respondents present \Arduimenss
% heardend record pemséd ' -.‘- :

. ‘ '-_,|
' .
B .

- Vide oUr detallecl ]udgment of today,

nassed In serwce appeal
‘:' bearlng Nd 1227/2020 tltled Hanlf—er- - . 3

: | ‘.'- i

h lls Chlef Secret:ary at' Clv:l Secret"h'!
:-: -,. Peshawar &nd others the lnstant servlce appear Is accepted

Khyber Pakhtunkhwa throug

1mpugned drder dated 25 06 2019 is sel: aslde wlfh dlrectlon to

-06 2020 Upon hls adjustment i hIs respecl:lve department the

respundents -td'iadjust the appellant ln‘,hl
Fi SO I created ‘rer the' appellant dn the safie” manne,' ‘as were created for: other‘ o
ST o ‘;_’ Admfnlstratlve Departments vlde l'-‘mance Department: ndtlﬂcatlon dated R

"'_E appellan* is held entltled to- all. cunsequential benéﬂl‘.'s ‘rhe lssue of his .-

sen[ontﬂpmmoﬂon shall he dealt with in- accordance ‘with l:he provlslons '. el
con"amed ln CIvII Servant Ar.t 1973 and Khvber Pakhtunkhwa Governrnent

'Servanus (Appulnh'nent, Prdmel:lon & Transfer) Ru]e.s, 1989 parl:lcularly,'

aectlon 17(3) of’ Khyber Pakhtunkhwa Govemrnent Servunts (Appdlntment:

Prdrnotldn & Transfer) Rules 1989 Needless to rnenflon and Is expected

' '-hat in view of the radd as. contalned in the judgmant tltled Tikka l<han R
I .

and dl:hers Vs Syed Muzafar Hussaln Shah and dthers (‘JDIB SCMR 337),

;_,-the renlorlty would e determlned accardlngly Partles are left to heal R -";'llﬂ

ot

thelr own costs Flle be conslgned tore d room., '
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3 and Khyber Pakhtunkhwa Governmenr
)
| _ aervani:s (Appmntment Pramotion & Transfer) Rules,

198‘3 partlcularly Section-
s .. 17(3) of Khyber PakhtunkhWa Government Servants (Appolntment Promntlon & -
} :

o Transfer) Rules,- 1989 Needless to mentlon and Is. expected that in View. ‘of the

Hussaln Sa ah and others (2(118 SCMR 332) the seniorlty would be determlned
accordingty Parties are left to bear thelr own a:o"t,. File be conslgned' to recon_:l.
: -room . ' ° T e

; - s, ¢
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_ ) © ratio. as’ contained In the Judgment titied Tkka Khan and othem Vs Syed Mu;.af’ar o

) be tnUCoov B C S

_LﬁLJZE?/;




Y SO

. . R
e et A - Ao = ————— AP rhb 8 a4

. . et ear

/ n.‘ . | :
4 ~ ji
BEFORE THE N4 . "
HONORIABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. {E

InRe:

iExeq,ﬁtion Petition' No., /2023 "

InService Appeal No. 1227/2020

i " Decided on: 14. 01. 2022

Hazrat Gul 5/0-Shehzad Gul R/o Agra, Tehsil & District

Charsadda. i
t .i
- (PETITIONER)
Versus_ )
A .
T |
1. The Government of Khyber Pa.khtunkhwa through Chief !
Secxetary Civil Secretariat; Peshawar.
o '_ 2. The Government of 'KPthrough Serretary Establishment, i
Estabhshment & Administration Department Civil Secretariat,

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.
> (Respondents) .

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
. DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Shewéth.

That the petitjoneir earnestly craves the permission of the Honorable
Service Tribunal to submit as under:

| HITEST A o

-_;
1 .
. 3 v .
Y




l [ 3l . ,: ' ‘ ? .:.—. ;: -
. . ! i? / ‘. .
> [ /
' 1. THAT the petitioner was appointed as a Driver (BPS-Q}’gﬁinst the vacant
post vide notification dated 22.11-2004.

Copy of appointment order is Annexure-A.

; Lo . 2. That along with the petitioner a total _nuﬁ"lber of 117
3N I R employeesappointed by erstwhile FATA Secretariat were declared
ot .. as surplus and placed them in swplus pael wf Batnblibmans &
o - Administrative Department vide order dated 25.06-2019, and for
 their further adjustment/placement w.e.f01-07-2019 by virtue of
' : which the civil servants were adjusted in the Surplus pool of
S Establishment Department and Administration Department.
1 ’ Copy of Notification dated 25-06-2019 is Annexure-B

ey -

| . 3. That a'.letter: was issued by the Establishment and administration

. Departinent on 19-06-2019 for adjustment of surplus staff of erstwhile
FATA Secretariat and the the petitioner was also placed for further
adjustment w.e.f. 01-07-2019,

Copy of letter dated 19-06-2019 is Annex-C' |

——— e — e ——

4. That an appeal was filed in this regard, before the Honourable
Service.Tribunal and the same was heard on 14-01-2022. The said
. appeal was. accepted, and subsequently, the impugned notification
- dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to
their respective departments.
Copy of the Service Appeal 1\10. 1227/2020is Annex-D

5. That along with the aforem ntioned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entided all consequential
benefits. Moreover, that the issue of seniority / promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in

: the view of the ratio as contained in the judgment titled Tikka Kahn

& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332),

the seniority would be determined accordingly.

| . 6. That the Honourable Tribunal rendered its judgment dated 14-01-

' 2022, but after the lapse of about three months, the respondent did
not implement the judgment dated 14-01-2022 of this Honourable
Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-E

7. That due to the inaction of the respondents to comply with the
directions of-the Honourable Service Tribunal; post lapse of 3
months, an execution petition no. 250 of 2022 was filed in this
regar?, and the same was decided affirmative.

: . 8 That the judgment dated 14-01-2022 rendered by the Honourable
¢ .- Service Tribunul is also applicable on those civil servants who were

! not a part of the said appeal, because Judgments of the Honourable |
' . . ‘,.' - h T
|| | attESTED

L1
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"“'h_..
Service should be treated as mdmneui‘s in rem, and not in

personant, Refercnce can be given to the relevant portion of

]udgn-rant c1ted2023 SCMR 8, produced herein below:

- “The learned Additional A.G,, KPK qued that, in the order of the KP
. Service’ Tribunal passed in Appeals Nos. 1452/2019 and 248/2020,

o ... relignce was plated on the order passed by the_ learned Peshatoar High
e Court il Writ Petition No. 3162-F/2019, which was simply dismissed
... with the observations that the writ petition was not maintainable under

- Article 212 of the Constitution, hence the. reference was immaterial; In

S this regard, we are of the firm view that if a learned Tribunal decides Ay

question of law by dint of its judgment, the said judgment is always
trented as being in rem, and not in personam. If in two judgments

 delivered in the service appenls the reference of the Peshawar High Court
© judgment s boeen citady it toas not net to wnshout the effeat of Hie

judgments vendered in the other sevvice appeals which have the effect of a

- Judgment in vem. In the case of Hameed Akhtar Niazi v. The Secretary,
Establishment Division, Government of Pakistan and others (1996 SCMR

- 1185),  this Court, while remanding the case fo the Tnbmml clearly

observed that if the Tribunal or this Court decides a point ‘of lnw relatmg

.+~ to the terms of service of a civil serpant witich covers not only the case of
the civil servant who litignted, but also of other civil servants, who nay -

- have not taken any Iegnl proceedings, in such a case, the dictates of justice

and rules of good governance demand that the benefit of the above

- judgment be extended to other civil servants, who may not be parties to

10.

the above litigation, mstead of compellmg them to appmach the Tribunal

" or any other legal forum,”

Thatrelying upbn the judgment of the Honourable Supreme Court,
the .execution petitioner would also be subject to the judgment
dated 14-07.2021 rendered by the Honourable Service Tribunal,
since’ the above menuoned]udgment of the Supreme Court would

be applicable on all Courts sub-ordinate. to it. Reference can be

given to Article 189 of the Constitution of Pakistan, 1973, for easy
reference, produced herein below:

"Decisions of Supreme Court binding on other Courts

189. Any decision of the Supreme Court shall, fo the extent that it decides
a question of lmw or is based upon or emunciates a principle of law, be
binding on all other courts in Paldstan.”

That the judgment of the Honourable Serv1ce tribunal cited 2023
SCMR 8, whereby, the essence of Article 2‘[2 of the Constitution of
Pakistan, 1973, was tulfilled, by observing tiiat any question of law
decided by the Service Tribunal shall 1::' ated as Judgment in
rem, and not in personam. In order, to gwe {orce to the judgment of
the Supreme Court, the execution petlhonex may also be subjected

to the judgment rendered by the Honourable Serv1ce Tribunal. -

Reference can be given to Article 190 of the Constitution of

Pakistan, 1973, for easy reference, produced herein below:
“Actifn in aid of Supreme Court

]
I
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'Clrcumstances of- the case may also be | given.

_ 190. All executive mtd judxcml author Lhes thmughbut Paf strm shall actin
_ md of the Supremie Cowrt,” = . -

depaJ. \ental . .appeal for adjustment in civil’ secretariat as per
" servicd Tribunal ]udgmen’c dated 06-06- 2023 but to no avail,
Copy of Repres entation is Annex-F

,“'.._'_12 That the executon petttmner hiow. appro:xches ﬂus Hunorablel
- - Tribunal for directions to mplement the ]udgment dated 14.07. 202.. E
T j in the larger mterest of: ]ustu:e and: falr play. . '

.. Pra aps

.‘.'.

o Ieis therefore most: humbly prayed that on- the- acceptance of this
1 petition, may it please this honarable’ mbu.nal to so kindly direct the
" implementation of ‘judgment dated 14.01 2022 inService- Appeal No.
L ,I 1227/ 2022 titled Hanif Ur Rehman Vs, Govémment of Khyber
Pakhttmkhwa through Chief Secretary on the Execution Petitioner, any -

_11 That keepmg in view the abovc facts - the pehtloner leed a

other relief that this Honorable Tribunal may deem appropnate l.n the

. o Executlon Petmoner .

ERTE (ALIG IARDURRANI)

e e "_Advocatengh Court
Sy 0332-9297427 .

BRI --"-khaneliegnha.r@ya.hoo com. '

SHAH | DURRANI | KHATTAK" .
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- Identified by:

HONORABLE KHYBER PAKHTUNKHW A SERVICE

BEFORE THE

- TRIBUNAL

In Re;

'

Execution Petition No.

__ /2023

i . .Decided om: 14. Q1. 2022

" Hazrat Gul

Versus

The Government of Khyber Pakhtunkhwa and others

" AFFIDAVIT Of,

AL GOHAR DURRANT
+ Advocate High Court

Deponent %ﬁ? oA 'g:j‘f

CNICH# /2rer- 579 3564

R L - f,’:"'r‘f‘ﬁ"'?
P2 20, 4 } ip_“ N B L
i [ E AT ! .
&4 & ] Vs P

.. I, Hazrat Gul S/0 Shehzad Gul R/o Agra, Tehsil & District .
- Charsadda dohereby solemnly declare and affirm on oatlu~

- That the enclosed Contempt petition. has’ been ‘drafted under .my
" instructions. _ L _ .

- I am personally conversant with the facts and circumstances of the case as
-~ contained therein and the facts and circumstances mentioned in the
. enclosed writ petition are true and correct to the best of my knowledge
. - énd belief,

Y

e ——
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S R ___4 i o akhtunkhwa"

o™ July) 2024 Kalin, Arshad I(hsm, Ch‘nrman- Leamed counsel Fo:

. -‘!Ad:'rlicf:un.' Sheih ¢
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ﬂ\nwc E F

Exccu[lan Pelltmn No. 7!5/9023 n: Ser\flce Auueal No IEZ'N?OZO
tllled “Wahecd U!I'zh Shah'Vs. Gover nmenl m“' Khybel

e R

the

pellucmel plesent Mr I\/Juhammad Jan Dlstnr:t Atromey fm the

:espondents pleqent

The matte: hns been tecewed ﬂ om  the Smgle Bench of M';

e T"uecha PwI lcqmed Membe: (Executwe) Spemaf SB m” the

undexs:gned (Chan‘man) wa‘s cﬁ:hst:tuted Fonstnd «' A

o

3. _l_ Thls appllcatxon s f'ol* m’lblementatlon of Judgment clatecl'_' .'

14 O] 2022 p"lSSBd in- Se:vnce Appca] No 172772020 11t[ed “I—Tauf

Ur Rehman Vs Gove[ nrnenl of' I(.hybc:: Pakhtun[(hwa” whcrem 'the '
IR AT R l AL

pelltmne: was’ not pa1 ly The !eauned counsel mfmmed thal thc
peL.lloner has f led dr:paltment'll appedl Smcu _Lhel petltlonel has

hlmscif sunultaneously xescn tedlto the pm\nswns of‘ Sectlon 4 of.

the Khybel Pakht‘unkhv\m Sew:ca :Tnbunal Act ]974 thelefmc Iet

: him Fle SGIV!CC Appea] befme thts Tnbunai Dznposed of Conslgn

-4 P; onazmced in. qpen Cowrar Peshawar zma‘er )rzyhand cmcz' :

l

seal of f/1e Tmbwml on thzs 9 day of Ju y, 2024
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| IR
0} =/ - -
; The Chief Secretary, ob/,j / p s ’ ﬂf‘-‘z
i Government qf Khyber Pakhtunkhwa, AN / -.-'\ f,,,..* :
- Peshawar . . ' vy, Wi T
Su‘bjelct' PPE L FO DJUSTMENT IN CIviL SECRE[ARIAT AS_PER
' SERVICE IBUNAL JUDGMENT DATED 14,01.2022
Respected Sir, ’

It is stated with great reverence that in pursuanée of integration and
marger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned,
besldes others, was declared as "Surplus” by the Establishment and Administration
DepartmentfReguIatlon Wing), Khyber  Pakhtunkhwa vide Notification

No. SO(O&M)/E&AD/B -18/2019 dated 25.06.2019. Later on, I am in the surplus poo! In
Blaksian Ehzraadda Khyber Pakhtunkhwa.

2- ‘ Some of the officials flled case in the Court and the Hon'ble Service
Tribunal Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the
above Surplus Notification. Operative part of the Judgment is reproduced as under
(Page-14 of the judgment);

*In view of the foregoing discussion, the instant appeal alongwith connected
service appea!s are accepted. The impugned order Elated 25.06.2019 is set
aside wnth direction to the respondents to adjust the appellants in their
respectwe department i.e Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non-
avallabllltv of posts, the same shall be created for the appellants on the same
manner, as were created for other Administrative Departments vide Finance
Department Notificatign dated 11.06.2020.....”

3r < In pursuantl of the above judgment, I am also entitled to be adjusted in
Civil Secretarlat, Khyber Pakhtunkhwa Peshawar.

4-; . .. Above in view, It Is humbly requested to kindly issue my ad]ustment order

In Civit Secretarlat Khyber Pakhtunkhwa as per judgment of the Servlce Tribunal dated
14 01. 2022, pjease

o
il

OLC

; | R
Coqr- 02N Driver (Ex- FATA)

.-..‘ . .'—:_‘_—_/__’_ .

' E:X")“'-"g N;,./g/ 0315 7197332

; © oRoy 73731}
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'DearfSir,
P

zgm ST 2
Eﬁﬁr . /?aww Q
O !
O }
C L
' &Ry GOVERNMENT OF KHYBER PAKHTUNKHWA /
Py R R _ .. ESTABLISHMENT & ADMINISTRATIO
¥, o BF - DEPARTMENT /& N
R e 7 i (ESTABUISHMENT WING) 5 )
S v : - e
' [ , *. No. SOE-HIT (ERAD)1-3/2019/Erstwhile FATA
I o | Batad Pdshawar (ha July 19, 8048,
To ' _ .
. The Deputy Commissioner,
'l Ili Charsadda, '
Subjt?l.ct ADIUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA

' SECRETARIAT

[ am directed to refer to the subjer:t noted above and to state that 117

- e s

emp!oyees of different categortes from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
are declared as surplus and notified vide Establishment Department Notification
No.SO(O8M)/EEAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool
. Poho,r notification dated 14-06-2007(copy "enclosed), services of the following
- Emplayaca of Erstwhile FATA Secretariat having domicile of District Charsadda are

.!i_,s

: 5'599;5:;,9[ even No.& date

SECTION_ OFFICER (E-fIT)
: Copy: forwarded to:- |

: 2. The District Accounts Officer, Charsadda.

he Section Officer. (O&M), Establishment Department.

b4 The Section Officer (Admn/Budget & Dev:) ERA Department.
5 P.S to Secretary (Estt.), Establishment’ Department.

1. P.S to Speclal Secretary (Estt.), Establishment Department. .
-7, OFﬁcrals concerned with the direction to report to Deputy Commzssuoner Char sadda

© 8. Master file.

et m—

. 1. {THe Secretary to Govt. of Khyber Pakhtunkhwa Flnance Department ' :

placwd al your dispas %ggg %g@gmng
E] 0. o ame esigna onwﬁ:'hag )
) 1. | Hazrat Gui - Drivar (BPS-05) .
- / 2. Wadan Shah Nalb Qasld (BPS5-02)
C ¢ 3. Maqsood Jan Nalb Qasld (BPS-02)
R A 4. | Mishanufiah Nalb Qasid (BPS-01)
. Itis therefore, requested d that the above mentioned Surplus Pool Staff may
be ad]m.ted In your District as per Surplus Pool Policv
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"1,840. 00 S Y
i300~Nedical Allowance 1. 000. 00 .
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e * 1948-Adhoc Allopwdnce 20108 SOZ . , 2,230.00 i
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. 3701 -Renevnlent Fund{Exchange) 180. 00
! d794-Grnup Ensurance{Exchangel . 67.00
3711-Addl! Group Insuranc(Exch) . .
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