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10/10/20241 'I'he appeal of presented today by Mr. Ali Gohar 

Durrani Advocate. It is fixed for preliminaiy hearing before 

Single Bench at Peshawar on 15.10.2024. I’archa i^cshi given 

to counsel for tlie appellant.
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> Before The

i Honorable Khyber Pakhtunkhwa service
Tribunal

i

{ ’

I

i\
;

*

I Service Appeal No.
n

Hazrat Gul, Driver (BPS-05),Establishment & Administration 

Department Civil Secretariat, Peshawar.
S

1

(Appellant)I

!
Versus

1
t

_1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.(

1
’2. The Government of Khyber Pakhtunkhwathrough Secretary 

Establishment, Establishment & Administration Department Civil 
Secretariat, Peshawar.

i

1

■'t

3. The Government of Khyber Pakhtunkhwathrough Secretary Finance, 
Finance Department, Civil Secretariat Peshawar.

\
\ I

4. The Government of Khyber Pakhtunkhwathrough Additional Chief 
• Secretary Me^ed Areas, Office at Warsak Road, Peshawar.

f

I

(Respondents)

APPEAL. UNDER SECTION 4 OF THE KHYBER
4

PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
APyUSTMENT/PLACEMENT W.E.F. 01.07.2019 OF THE
APPELLANT TN HIS RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & IMPLEMENT THE JUDGMENT OF
THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

}
1

A

i It

Respectfully Sheweth:

That the appellant earnestly submits as under

i. That the Appellant is a law-abiding citizen of Pakistan and also hails 

from a respectable family. That the appellant was appointed as a Driver 

(BPS-5), against the vacant post vide notificarion dated 22-11-2004.
‘ Copy of appointrnent order is Annexure-A.
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2. That along with the appellant a total number of 117 
employeesappointed by erstwhile FATA Secretariat were declared as 
surplus and placed them in surplus pool of Establishment & 

Administration Department vide order dated 25-06-2019. and for their 

further adjustment/placement w.e.f.01-07-2019by virtue of which the 
civil servants were adjusted in the Surplus pool of Establishment 
Department and Administration Department 
Copy of Notification dated 25-06-2019 is Armexure-B.

3. That an appeal was filed in this regard, before the Honourable Service 
Tribunal and the same was heard on 14-01-2022. The said appeal was 

accepted, and subsequently, the impugned notification dated 25-06- 
2019 was set-aside, and directions were given to respondent i.e. the 
concerned authorities, to adjust the appellants to their respective 
departments.
Copy of the Service Appeal No. 1227/2020is Annex-C.

4. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled to all consequential 
benefits. Moreover, that the issue of seniority/ptomotion would be 
dealt with accordance with the provisions contained in Civil Servants 
(Appointment, Promotion and Transfer) Rules 1989, and in the view of 
the ratio as contained in the judgment titled Tikka Kahn & other vs 
Syed Muzafar Hussain Shah & others (2018 SCMR 332). the seniority 
would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 
2022. the appellant sought the implementation of the judgment in his 

respect also, but to no avail.
Copy of the Judgment dated 14-01-2022 has been Annex-D.

6. That the judgment being in rem, and not personam, the Appellant 
approach this tribunal for seeking implementation of the judgment 
directly in Execution Petition. TheExecution Petition for 

implementation of the juc^ment dated 14.01.2021was disposed off 
^ vide judgment dated 09.07.2024 by this Honourable Tribunal wherein 
I the appellant was allowed to file a service appeal for the redressal of his 

grievance as he was 'not a party to the Appeal No. 1227/2020 dated 

14.01.2022.
Copy of the Execution Petition and Order dated 09.07.2024 are 

Annexures - E & F.

7. That the appellant filed a departmental representation for the redressal 
of his grievance to the Chief Secretary Government of Khyber 

Pakhtunkhwa 06.06.2023 but to no avail.
Copy of Departmental Representation is Annexure-G.

8. Now the appellant approaches this Tribunal on the following grounds 

amongst others.
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Grounds:

a. Because the impugned notifications are based on 
discrimination as is clearly laid out in the facts above.

■b. That the judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because hid^mernts of the Honourable 
Service should be treated as itidpments in rem. and not in
personam, when they settle a point of law in respect of the same

( set of civil servants. Reference can be given to the relevant portion of 
judgment cited2023 SCMR 8. produced herein below:

“The learned A.dditional A..G., KPK argued that, in the order of the KP Service 

Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance 
' placed on the order passed by the learned Peshawar Nigh Court in IT'rit Petition 

No. 3162P/2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference 'was immaterial. In this regard, we are of the firm view that if a learned 
Tribunal decides any question of law by dint of its judgment, the said judgment is 

always treated as being in rem, and not in personam. If in two judgments delivered 

in the service appeals the reference of the Peshawar High Court judgment has been 
cited, it does not act to washout the effect of the judgments rendered in the other 

service appeals which have the effect of a judgment in rem. In the case of Hameed 
; . Akhtar Nia;f v. The Secretary, 'Establishment Division, Government of Pakistan 

and others (1996 SCMR 1185), this Court, while remanding the case- to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law

j ' •

■ • relating to the terms of service of a civil servant which covers not only the case of the
civil servant who litigated, but also of other civil servants, who mcry, have not taken 
any legal proceedings, - in such a case, the dictates of justice and rules of good 
governance demand 'that the benefit of the above jud^ent be extended to other civil 

■ servants, who may not be parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legal forum. ”

was

y

i< ,

c. That the judgment dated 14-01-2022 rendered by the Honourable 
I Service Tribunal is also applicable on those civil servants who were not 

a part of the said appeal, because hifipmetnts of the Honourable 
Service should be treated as judgments in re.m. and not in
personam. Reference c^ be given to the relevant portion of judgment 
cited2Q23 SCMR 8i produced herein below:
‘The learned Additional A.G., KPK.argued that, in the order of the KP Service 
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance 

placed on the order passed ly the learned Peshawar High Court in l^rit Petition 

. ■, No. 3162-P/2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, 'hence the 

reference was immaterial In this regard, we are of the firm view that if a learned 

Tribunal decides any question of law by dint of its judgment, the said judgment is 
■ always treated as being in rem, and not in personam. If in two judgments delivered 

■ in the service appeals the reference of the Peshawar High Court judgment has been 
cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 

; Akhtar Niafiv. The'.Secretay, Establishment Division, Government of Pakistan
' k ■

was

\
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and others (1996 SCMR 1185), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the 
cfidl servant who Uii^ted\ but also cf other civil servants-, who mqg have not taken 
any legal proceedings, in such a case, the dictates of justice and rules, of good 

.■. governance demand that the^ ben fit of the above judgment be extended to other civil 
servants, who mcy not be parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legal forum. ”

;d. That the applicant is relying upon judgment cited 2023 SCMR 8, 
whereby, the essence of Article 212 of the Constitution of Pakistan, 
1973, was fulfilled, , ^by observing that any question of law decided by 
the Service Tribunal shall be treated as Judgment in rem, and not in 
personam; Iii order, to give force to the jud^ent of the Supreme 
6©uGt, the applicant may also be subjeeted to the judgment rendered by 
the Honourable Service Tribunal.

: 1

e. Because blatant discrimiiiation has been committed in the adjustment 
of the appellant as compared to other siirdlarly placed employees of 
erstwhile FATA Secretariat have been adjusted in different 
departments of I<lt)^ber Pakhtunkhwa Civil Secretariat

f. Because the Appellant has been treated illegally, unlawfully and against
.

the spirit of the law.

g. Because the Rights of the Appellant are secured under Article 8, and 
the entirety of Part II of the Constitution of the Islamic Republic of 
Pakistan, and its redress falls solely within the ambit of Article 212 of 
the Constimtion of the Islamic Republic.of Pakistan, 1973,-and lie with 
tliis Honorable Tribunal.

h. Because the right to due process as pet Article 10-A of the 
Constitution of the Islamic Republic of Pakistan, 1973 is being made 

redundant in ^e instant case against the Appellant. The r^ht is 

absolute and cannot be done away with and it needs , to be taken as 
liberally as possible; as per the dictum laid by the Honorable Supreme 

; Court in PLD 2022 SC'497.
■ “Incorporation of the right to a fair trial and due process by

Article 10-A in the Constitution as an independent 
fundamental right underscores the constitutional significance 
of fair trial and due process, and like other fundamental rights, 
it is to, receive a liberal and progressive interpretation and 

enforcement.”

i. .Because the Honorable Supreme Court of Pakistan in the recent 
judgment in. Justice., Qazi Faez Is'a case has held in unequivocal terms 

that even the highest of offices are not to be denied the fundamental 
rights so guaranteed by the Constitution. The judgment is reported as 
PLD 2022 SC.119 and lay as under: .

St
■1



“Right to be dealt with in accordance with law. No one, 
including a Judge of the highest court in the land, is above 

the law, At the same time, no one, including a Judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance with law; it matters little if the citizen 
happens to hold a high public office, he is equally subject to 
arid entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of 
natural justice are to be met in every circumstance in the following 
terms:

“After recognition of the right to fair trial and due process as 
a fundamental right by insertion of Art. lOA in the 

Constitution, violation of the principles of natural justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right as well.”

These principles are time and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value in . 
PLD 2021 SC 600 in the follo\idng words:

\
“Constitutional guarantee of the right to be dealt with in 

accordance with law, under Art. 4 of the Constitution, is 
available ndt only to every citizen of the country but also to 

every other person for the time being within Pakistan, Said 

constitutional guarantee cannot be curtailed or limited in the 
case or matter of any person whosoever he may be and 
whatever the allegations against him may be.”

j. Because the actions on part of the respondents seriously are in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Servants Act.

k. Because the Fundamental Rights of the Appellant have been violated in 

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 
Republic of Pakistan, 1973. The said rights flow out of the Constitution 
the terms and conditions of service of the Appellant and this Honorable 
Court being the custodian of the Fundamental Rights of citizens of 
Pakistan, as well as the protection afforded by the Constitution of Islamic 
Republic of Pakistan 1973, is why the Appellant seeks the redress of their 

grievances and to end the ordeal the Appellant is going through due to the 
illegal, unlawful and unjust acts and inaction of the Respondents.

l. Because the Appellant has got the fundamental right of being treated in 

accordance with law but the treatment meted out to the Appellant is on 

consideration other than legal and he has been deprived of his rights duly
• guaranteed to him by the constitution of Pakistan.
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m. Because the appellant has not been treated in accordance with law,.hence 
liis rights secured and guaranteed under, the Law are badly violated.

n. Because the Appellant'crave for leave to add further grounds at the time 
of hi's oral argurhents 'before this HonT3le Tribunal highlighting further 
contraventions of the provisions of the. Constitution & Laws which 
adversely affected the Appellant.

Prayer:

It is, therefore, most humbly prayed that on the acceptance of this appeal, 
this Honorable Tribunal may so kindly • declare that the notification 
whereby the appellant was declared to be in the surplus pool, and which 
has already been set-aside- by this Honorable Tribunal, -vide its judgment 
dated 14.01.2022 in Service Appeal No. 1227/2022 titled Hanif Ur 

Rehman Vs. Government of Khyber Pakhtunkhwa through Chief 
/Secretary, be also declared,illegal to the extent of the Appellant and the 
.appellant may so kindly be adjusted/placedin his respective department 
' W.E.F 01-07-2019. ^ .

Any other relief that this Honorable Tribunal may deem fit and 
appropriate may also be granted.

Appellant

Through,-

(ALI GOHSttiURRANl) 

Advocate Supreme Court 

0332-9297427
khaneLiegohar@yahoo.com 
SHAH I DURRANI I KHATTAK

i
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

Service Appeal No.. /2024

Hazrat Giil, Driver (BPS-OS), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
1 (Respondents)

AFnDAvrr
I,Hazrat Gul, Driver (BPS-05), Establishment & Administration 

Department Civil Secretariat, Peshawar,do hereby solemnly declare 
and affirm on oath:
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge 
and belief. 7

Deponent
CNIC#(

Au
Advo^te Supreme Cotut

I
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Before The 

Honorable Khyber Pakhtunkhwa service
Tribunal

* ,

V 1

Service Appeal No.. ./2024
1

Hazrat Gul, Driver (BPS-05), Establishment & Administration
Department Civil Secretariat, Peshawar.

* /
(Appellant)

f

%
Versus

'1. The Government of Khyber Pakhtunkhwa through Chief 

• Secretary, Civil Secretariat, Peshawar.
. t
2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 
Peshawar.

;
I

3. The Government of KPthrough Secretary Finance, Finance 

Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary ■ 
Merged Areas, Office at Warsak Road, Peshawar.

* I
::V

■>.

(Respondents)•1f
f

Appellant1.

Through,
*

(Ali
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo.com

t
SHAH 1 DURRANI | KHATTAK
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BEFORE THE HON’BLE SERVICES TRIBUNAL. KPK. PESHAWAR;C

*• /
/

/c2 i I
Serviqe Appeal No.. 72020

Oil,?iHaseeb Zeb S/6 Aurangzeb, .•j.

I j Naib Qasid,
Khyber Pokhtynkhwa Ombudsperson Secretariat, 

. Room No.212, Benevolent Fund Building, 
Peshawar Cantt...................................................

l>urcd

Appellant ✓

VERSUS.
1. TheOovtofKPK

■ Through Chief Secretary. 
Civil Secretariat. Peshawar.

(2. The Govt of KPK -
Through Secretary Establishrrient-, 
Establishment & Administration Department. 
Civil Secretari'at. Peshawar.-

\'V*I
• k' 1

3. The Govt of KPK- -■
Through Sfedretary Finance.
Finance Department, Civil Secretariat, Peshawar

!•-
;l

If:
• ■:

i; r

: !
/

A, Government of KPK
Ttirough Additional Chief Secretary Merged Areas, 
OffiOe at Warsak Rood, Peshawar

!| .*
! I
jt Respondents;

•51
I

!:
!i:• r*: ♦l

•If;

Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the Impugned Notification 

\l No.SO(08.M/E&AD/3-18/2019 dated 25.06.2019
' [ vide which the 117 employees Including the

, appellant appointed by erstwhile FATA Secretariat

r
ii

J:;»
fi

: . fI as “Surplus" and placed them In the Surplus Pool 
; . • of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

f-:. i:;
f»

I

i!
iSi

!i
;

•{

• If *

ATTESTEDi:

I
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!■

; 01.07.2019, Office. Order No.00209/EA. dated 

23.08.2019 and Office Order No.SOG(SWD)1- 

. 60/Staff/2019/1944-55 dated 27.08.2019 vide
, which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

■: •nV,M
!t

)

!•*

f

Prayer In AoDeal:
' On acceptance of this appeal, the Impugned Notification 

.'dated 25.06.2019, office orders dated 23.08.2019 and 
27.08.2019 may please be set aside ond consequently tne 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Departmerit.

t

Respectfully Sheweth;

The appellant humbly submits as under:

1. That the appellant v^as the employee of erstwhile FATA- 
Secretariat and he was serving as Nalb Qasid in 

Administration Department of erstwhile FATA Secretariat.

I

:
2. That after merger of FATA into Province of Khyber 

Pakhtunkhwo, the respondeht No.l vide Notification 

.SO{O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117
' employees Including appellant'as “Surplos" and placed them 

. : In the Surplus Pool of E&AD for their further adjustment/
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 Is Annexure’'A").

3. That the respondent No.l vide Notification No.SO(E- 

l)/E&AD/9-126/2019 dated 24-.01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 Is 

Annexure “8").
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4. That- the appellant should have been adjusted in Finance 

Department KPK but
•il

was adjusted in Ombudsperson 
Secretariat from the Surplus Pool vide office order doted 

23.08.2019 and 27.08.2019. (Copies of office orders 

23.08.2019 and 27.08.2019 are Annexure "C"

j!

ii

dated

5. That it is pertinent t© mentien hero thati the. ,. . - •rnBlev«©» of
erstwhile FATA Secretariat including appellant impugned the
notification dated 25.06.2019 ibid through writ petition 

^ NO.3704-P of 2019 in the Honourable Peshawar High Court
■ ■ Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies 

petition and order/ judgment dated 05.12.2019 are Annexure 
“E" & “F").

(

of writI

i

6. That thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 
dated 05.12.2019 passed by the Hon'bte Peshawar 

Court, Peshawar and the Honourable Apex Court 
deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to

t

High
while

I
1^I

I

adjudicate upon is the Service 
Tribunal arid the petitioner should have approach the
competent forum. (Copy of order/ Judgment dated 

04.08.2020 is Annexure “G").

I

•1

7. That the appellant being aggrieved tram the notitications

on the
.1

and orders, files the instant appeal, inter alia, 
following amongst other grounds:

;;
7 •

V.

:I4' •J

QftOUNDS:
That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

( •
■*:

V.

i- f

v:
}:

CO i c**■ ■ ATT.vr

I'
¥.• ■ /
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■That the impugfied notificdtidns and-orders are the .sheer- 

vlplatlon of law on the subject and tKe Constitution as well. >>
BII

f: '5i I
J-t
j .1

I; t'ii
.! tC. -That'the impugned notifications and orders are illei 

. unlawful, void. and Ineffective upon the rights of the 

“appellant.

r
r

' 1 ' '
j :

>: .: 'I

/
■ ,• -ii

i
D;.; :.th6t the impugned notifications and orders ore against the 

'■ ■principles of natural Justice and fundamental rights as 
guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

r. ;-a :
• ■

i
II

r
E.,; That In fact, the appellant's case is not of abolition of posts, 

or service or setup to begin with and the concerned, 
■ departments and attached department together with the 

posts continue to exist and have not beeh'abolished.
I

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned, order has been 

passed and Surplus Pool Policy, 2001 has , been senselessly 

applied to the appellant.

j

:

C. That the impugned notifications and orders have been 

Issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.
1

t , t

:
H. That the rriechqnism provided for adjustment and fixation of 

'seniority df the surplus employees in the Surplus Pool Policy,

. , .2001 will deprive the appellant of his seniority and other 

- benefits-'wiir render him. junior to those, who have been 

I dppointed'much later in time than the appellant.

■That as thereds no service structure ahd service rules and 

. promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 

. damage the service career and rights of the appellant by

• -.ii:
i/

- M •I|C
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. means of discrimination and misdpplication~of SutpIOs Pool 
Policy.'.20pi.

{.

That'-'blatant discrimination has been committed in. the 

. . ad[ustment of the appellghfqs compared to other similarly 

;placed employees of erstwhile FATA Secretariat have been 

• adjusted in different departments of KP Civil Secretariat.

•J;
\

y. A‘«.w
S

\
\

I \}t

K.- That the appellant seeks leaye to agitate.more grounds at 
the time of arguments in the Instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the instant service appeal; the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.20.19 may please be set aside and consequently 

the respondents be directed to adjust the appellant in Civil.'
V.'t

: Secretariat of Establishment & Administration Department or 

.Finance Department.

:• \ ■

I

1 <

I
*

i

I
Any other remedy, which deems fit by this-Honourable 

Tribunal may also be granted in fq] 'our of the appellant.

I

f
i:*

I i
• I

/r I

I

1
tf Through I

;
Syed Tohya Zqhld Gllani'••H, 5

).* :
: •;

.7. ■y. Ateeq-ur-Rehmari;,s tr

: ■/

IV. ■ ■ i.
: • Iir 9

••
• f .

t .SyedMurtazcradhra Gllanl
■ , ■ Advocates-High Court1L/P9/2Q20Date!y
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&EFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR/

I : Sef^/iee Appeal Ma.. ./aoao 1

AppellantMuhommott Haseeb Zeb
VERSUS

RespondentsGovt of KPK and others...;
i

i

. V

• AFF DAVIT>
r••

i; Muhamrriad Haseeb Zeb s/o Agrangzeb, Nalb Qosid, Khyber
s '*•. I PakhtLjnkh\va Ombudsperson Secretariat, Room n6^12, Benevolent 

Fund ' Building, Peshawar, Car^tt, do hereby solemnly . affirm .gnd 

oath that the contents of the accompanying -Service 

‘ Appeal are.true and correct to the be^ of my knowledge and belief 

and nothing bas been concealed from this Hon'ble Tribunal.

ir 1; =
s' r •

t\
declare on• , ;:i 
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• Se)vlceAppesiNo,.1227/2020.-

' . Date of Ihstitution 21.09.2020 ■

Date of Decision , 1^.01.2022 ■

■;

i

• r '•

r

-Hanlf ..Ui',; Retiman, Assistant. (8PS-16), Directorate of Prosiicutlon Khyber 
: Pakhhinkhwaj • ' . : ' • (Appellant) '

VERSUS ■

•: Government' of KbyKer/Pakhtufikhwa through Its Chief 'Secretan/ at. Cvll
.. . ''(P.esponclents)

I Secretariat Peshawar arid others.>

Syed Yahya Zahld Gillani, Talmur Haider Khan-& 
Ali Goiiar Durrani, . . '
Advocates •

r ’'

Por Appellants
(•

Muhammad Adeel Butt, 
AddttionarAdvocate General Forjespor^dentS

CHAIRMAN . ^
MEMBER (E5'CVCU-;T.VE) . ,

■ AHMAD-SULTAN|TAREEN 
ATIQ-UR REHMAN WAZIR ,

\

\ ",
•v_^- ■JUDGMENT

1

■ atio-UR-REH'Ma'h WAiiR'-MeMBER fEV'- ■, . IThls-single-iudgment 

' shalKdispose.of thi instant.service appeal;as well as thei fdllowlnGj connected 

. 'sein/ice; appeals, ascbmrhon question .of law, and fects are in\;plyed therein;-

I

5

,
*, •;;'5 ;r'

1. 1228/2020 titled ^dbair Shah ..
t

1229/2020 titled.Farooq: Khan - ' 

1230/2020 titled' Muhammad: Amjld Ayar 

: 1231/2020 titled Qaiser. Khan 

1232/202D titled Ashlq Hussain ■

6i. 1233/2020 titled Shoukat Khan 

1 • •. 7'1244/2020 titled.Haseeb'Zeb ,.

3.'i : ;
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8. .12'45/2020'tltled M'uharrirnad Zajiir Sfiah ' * 

•9, 11125/2020 tided-ZabldKfian .
, ‘ ' * , I >' M
: 10.1M26/2020 tided Tpuseef' Iqbal I
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•:-0?..;^,':'Brief facts of^the2;

rase-are’ithat the appellant Was Iniy’liy-aispointed as ; 

! ; Assistant (BPS-U) oh contract basts in BxrFATA Secretariat vlde'.-order dated 01- i

t . V: , I

S: ,*
-r i:i•?: v* • :

■ •*,: ?.r
:12-20p'4.-His services were-ragularlzed/by the order of Pesbawar'HIgh Qjurt vide' 

.jucgrpent, dated 07-11-2013>lthVeffect from 01-07-2008’.In bompliance'.with' ■ i;- '

i':
V ;

t*

;■;
. f ^ 1

, cabinet-decision dated 29-08-2008. ;Reguiarization of the dppeil^nfc was delayed ^
}

, ■■ by the respondents for quite'longer and in the meanwhile, .ki-^^'wiakebf merger.

of E3:-FATA with the Province,-the appellant alongwiUn p^eti-were-declared 

sufpf.us vide order, dated .25-06-2dl9.1Feelin9 aggrieved,, the appellant'al'ongwllh 

others filed writ petition No 3704-P/2019 in Peshawar. High Court, uut in the ■ •,
■ meahwhil^^thTa^eliant alon'gwith others-werE'adJi/sted in various directorates; . 

hence the .HiglT Court vide judgment dated 05-12-2019 declared; the petitlcn as • '' - 

inFrtouous, which was .challenged by the'-?ppallants In.the supreme court of
r • - ■ i ' • . ■ ■ . .

Pakistan and-, the supreme court -remanded, their case-to this'Tribunal vide order- 

dated.04-08-2Q20-in CP .No.- 881/2020. Prayers of the appeiiantfi are that the , ..

i

\

i 1

•L -
H

I
il

• I
’I •

I

•impugned order dated 25-06-2019 may be set'asid'e and die appeilanis may be .
' ■ ' ' ■ f ■

- retalned/adjusted--against the secr^tartac cadre-'borne at- the. strength iof
■V.. V ■

' ' irsjblishmant- 81' Administration -DepartThent'of'-Civil''Secretariat. Slmilariy, I.1^

•j*

: -.f •' , senjcrliv/prom.otio 1 rriay also be given to the appellants SinCe-th'e Inception: of
: - ■' I ■ .. '••••’,.:• - I
.'their-employment'in'the.government,department wlth-'.badi: benefits-as per -.

iv*': • r1 f
-V I

I

I

:
■ -5. s

.! ji dgfnerit ’titled -Tlkka Kharv fe pthers Vs ‘Syed Muzafar Hiissalh Shah others

•: , .-(2018 SCMR 332>-a5-weil as In'the light of jadgrtientof larger betichj^of high court, ;

*.V:
I

r
:.-r'
!

? ;
'•1.

{. \
• in WritPetldph No.’ 696/2010 dated 07-11-2013. ; •'i

J.:■ r S1
4:

■'lit
!

Learned counsel for the appellants.has intended the'-appellarits'ha's'; 

'.'not been treated-in acbrciance with jaw, hence their rights secured under the ■ 

‘ 'Ojnstitution 'has badly violated; -that- the Impugned 'o.rder has-not-been-
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.ccordancW^^ is ^ttsnSble.nd liable .o be• **1 ;
■. * K . .*•••MV•;i tv j:

:-S e setaslde;.5
appellants were appointed , Secretaddt on’oontfact basis vide I 

and- In .eampllenee .Wlth federal Goverriinent .decision : ' 
: dated’ 29-Oe-2008- and In porsoaHce of iodginenl of Peehewar-High Gou^idated i

X . . p.5
i •';y

. .order.dated 01-i2V2o64-•ii
. \ li

-3
•5t I •t •5 V

11 If.
I

j.-: their services tes were reguladted witlj effect from Di-'67-,206b and the ^ '

app|ants were placed at the strength'-df Administration Department of R-fATA' 

Secrptartat; that the appellant were, discriminated, to the effect .t^at they .were^ ' 

: . placed In' surplus -pool vide order dated 25-06-2bl'9; whereas sen/.l<;bs''df similarly' ...

f • • tJ

Ii
■Y I

I; »«
I

•V

I
t

placsjd•.employees of all ^e.departm'ents
\

• :.k were transf'errfici^b; .their respective' ' 

departments In provincial Government; that placing be app.ellsnb Ip s
f .? :

I
h surplus pool-

. - wasjnbt only Illegal but contrary'to the surplus pool policy- as the iappellants
!

.. : never.ppted^e placed in surplus pool as per sectioh-S(a> of the-Surplus

2001 as a'mended'ln 2006 as well as'ttie unwilllngripsspf'the’appellants* ■
Pool-i;

I

is also clear from the respondenkjetter-dated 22-03-2019; that by-dolrig so, the i

.rr,att;'[% service of almost'fifteen years may'spoil, and go In was.te; .feiat the'lllegal • 

and; untoward act of.the.respondents is also, evident from the notificaob'n dated1

08-01:2019,-.where the erstwhile FATA Secretariat departrnents ap'd directorates

have been shifted and.placed under, the Administrative, cdntrol 'of .Khyber.

Fakhtunkhwa Government Departments,- whergas 'the appellants were' declared

surpjus; that billidn of rupees have beeagranted.by'the Federal Gfiyerhme'nt for

merged/erstwhlle F/^TA-Secreterlat departments but unfortunately desplte'havihg . '

.sai^e,cadre.of po^ts at civil secretariat, the respondents. h"aW carried out the

■■ unjustifiable, lllegarand' unlallvfuMmpOgned .order dated ^5-^8-26^9, Which Is hbt- -

only'the.vlolatfon of the Apex'tourt judgment;-but the sam^'will'alsb'vlolate be

-fundamental rights' of the appellants being ■enshrined.''ln-'tiie'-^Constitutlon'Of •

Pakistan, will .seriously affect:'the‘ prorftbBon/ffinforlty ofijfche.'apVeilants;■ that J-.-
•*.•’** . ^ * •• * . * * ' .

• ■ dlscrlmlnatory.-.approach'Of the respondents Is evident from the-riotiftcatlon dated '
' . • I . • . * •
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J I ' \XI K! ' .22-63-2019, whereby other employees of Ex-FATA were not placed .in surplus

. pooj but Ex-FATA^ inning.Cell 'of PSip'w^s placed and''merged into''Proylndal ■
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Fj&b Department; that..dedafing the'pppellants'syi 

Adjustment in, various deparli^i^fe/fectdr^^^ which ftoweverWere,

-required- to/be. placed at ■ the :5tren9th...,of; E^bllshment.^Adminlstratlbn ■■

!
Iv:.;: surplus- anu su6sequeritly'.'tKeli-'v''^^^.'»^';; -v ; 'Ii

So-I- .;! :

^ ■ -ii 
;i{

•.V I

I
I

?

departr^enti thatas per Judgment of-the High'Court; senlorlty/protpotfons.of the ' 

appellants' are required'to be <lealt .wlth jn aci»rdahce''wlth';me;Ju,clgfnent'titled ■

- jiiikB;hhpri v^;fivGd i^iuiawf <a9i8,i6M^-3aa),-t3u^ihefla8p9HdBhia tiiiiiiefSkgiv' 

-.and wi h’jfnalafide declared- them s^qjlus, which:ls detrlmentaivto’ ttie interests of'

I :
t j

.1
r.* ;

I ,s» t .* I
I

•{ J' ir I.*• if \, I
;-.i;.the*-eppellants .In'.terms of monitqfy loss as'well-'as senlprlty/promdUot;!/ .hence"

ii ;I . •i: I
• ‘ '**. 

case of the'.appel|anl3[Interference of this tribunal would be warranted in•If• •'( ; '
J
t

i.

;• Learned Addlddnal Advocate General for, the respondents has''conterided •' 

- •. that,the appellants has been .treated at par' with the law''in vbgue -l.e-. under

l:

V

-■ sectl^-JrltA) 'Of the .civil Servant Act, ,1973-and the surplus'ptiol' policy of'the 
* •* ' • • *

provlpclal goverhment-framed'thereunder; that'proviso -under P.ara-6-of the'
• 'f ■'■ 5 •

, surplus pool policy states that.,in case'the, officer/officlals^’declines-to be' • •

adjusted/absorbed in the above manner In accordance vylth the piiloritV fixed as 

•' per his seniority In the Integrate'd jist, -h.e shall .loose- th'e • fadllty/right of
1 i' ' ■ i ' ■ ■ ■ ■■

. .adjustment/absprptlon and'would be required to opt for prermatiire retirement- 

from governmerit service. provided-that if he does not>fulfllU ttie requisite 

qualifying-service for pre*rhature retlreroent, he'may be cbmpulsotv retired.fro'm
A- ~

• service by the competent authorib/,' however.In thfi-instant case,_no':affldavlt-io ..

• forthcoming to the effect that the appellant-.refused to be absorbed/adjusted

' -under Uie surplus pool policy.-of the government;-that .che---appeilBnts were

ministerial - staff ''if- ex-FATA 'Secretariat,' therefore 'they";‘were '^'treated -under 
■h- '. ' I ' . . -

■■ -;seWd-llCa) of the Civil Servant Act, l97-3; tha,t so far as the Issud.of Inclusion of 

■ , posb in',5PS-i7.and above 6f..erstwhlle;agen(;y planning i:Al!s;.'p&D. 'Department -

<'•. *»• * **«f* **i*' *
merged -aregs'secretariat ls'.cdricerned, they wgre planning-■t^dFe-'ernployeM

•-'hence-they were adjuked-lk.the''reibWnt cadre of th'e'provincial gdvernnfient; that 
• * . * . » *

■-‘.''after merger of. erstw ille.’FATA-wlth-tHe Province; the Rrtanceiipapaftffient.vlde;
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;:4«er .datetl 21-11-2019 ^aniH&ioioiiSeSd''''

. jy ■ '

■ t A
■f ■ poste In .-administrative

idapartnnenb. In .pursuance of request of aatadllshmertt dapaj^^ti.which -

:■ ^ ■jf’ot^sant.forblueeyed persons-aslsalleged'ln meappeB!;''thai(-he>ppella ^

;has been, treated jn acco'rdanee With law',' hence their appealk :^e!ng-devoid of

>I
h;J

■ .f ..i t} : :
y /i*..’j :• .•
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05. , we have heard-learned munkel- for th^'parties 'and halve' perused' thd
<
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I It record. . %;•if. •M
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‘ 06. f Before embarking upon the Issup'II: > *• **'**'^ • , 

in hand, It would be app.mpriate tg

explain the background-of die rase. .Record 'reveals.^at in' 200^, the federal

«i:
.'! : *
i!: y :t

I!- ;
« 1•ill . / goyernment dreated 157 regular hosts for the erstwhile FATA Sepretaflat, against 

•which 117 enm^eesjncludlng the appella'nts-wsre eppolntad-oh contract basis In
fulfilling all .'the, codal fdrrnaliljes. Contract of kiich 'employees was -

s.e^ect; the finai

extens'on was accorded for a further period of one year w|th,.e^ect froih 03-12-
' ' * I •* 1*' ' •*

2009.-In the.meanwhile, the federal government decided ariailsfpcd instrpctions

, dated -29-08-2008 that all .those employees vyprklng on contract against the posts • . ; 
; . * , • . • .1 * *

I'rom 0PS-1 to'lS^shall-be regularized .'and dedsjon of-cabinet'woOld.-be applicable 

to contract employees working-in ex-FATA Secretariat througfj-SAFRON Division 

lor regularization of contract appointments tn' respect' 6t contract employees •. 

■Working. In.FATA. In pursuance of the directives) the appellants submitted

V

.fJ'
t

IJ I t

2004 a

''^~'J•f^newed from .drhe. to-time by .-issuing offic’i orders and to-,this

I

'i

applications For regularization of. their- appointments as per ‘cabinet decision,- but '
i.' i

-. such employees-vi/ere not mguferized under the pleas that vide notification dated ■ 
- 'r •. _ ■ ■

2lil0-2008.and In terms of the centrally administered-tribal a/eas,(employees
■ ^ ■ • ■'• ■ '■ '-■ - . - w. ■

.status order 1^72 President Oder No. U of 1972), the employees'working In

■ ' ■'fata, shall, 'fron the appointed day, be ••'■the .-.employees-Qfl-.the provincial •
‘ S . -• ; • ■ ' . -•

; ;governrhent on deputation-'to'-the'.Federal ■'.Gqvemoiehl'--wi^qot .-deputatlori •

' ■■ Bllovvance,* hence'they ^Bmofenbt!ed-to be regularized'unctefthe'^licy decision

■ ■ .dafed 29-.08-20ok ■ ' ■ ' :v-^
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In 2009, the provincial government promiilgated. i'egularlzgtto'n 

Act,, 2009 and In pursuance, -the .appellants, apprbached 'the' additional .chief 

; secr^tatV ex-pATA- for reguiarlzatiori .of their Services accordingly,, but

■

of service • /•,
■

H

!•
no .action

I ,was:t3ken on therr requests,hence'theappe!lants-nied writ,petition No 969/2010 ■■ .:

i
r I

5

. ;> . . «'•
•!?

for regularization of .their sen/ices, which was'SHowed vide judgment .dated 30-11- 

;20ii and.'services'of'theappellants'were regularized under the rg^Qtarlzatlon Act,..

-. 2009, against which the respondents Tiled, dvirappeal Nc'.29rP/2013 and the 

: Supreme.Court remanded the case to the High Court P^hawar-wi.th dirdctton to . ' ' 

rre-examlne the case and .the Writ Petition N6 969/2010 shall be deemed to be •

■; pend ng., A. three member bench of the Peshawar High Court decided, the issue • 

vide.'judgment'dated oy-^ll-ZOlB In WP No 969/'20i0' arid-services' of the 
' .appejlaptHh^iaCi'.egLilarlzed and the respondehts'were given three months time to. ■ ' 

]^—-'^r^pre servlce'structure.so.as to ragutate-.tiielr permanentiemp!dYmen.t 

: ■ ■: ■ FATA Secretariat vis-a-vis their emolurhents, promotions, retirement benefits and 

■' intsr-sersenlority with further directions to create-a task force to khleve the 

objectives highlighted above; ■ The respondents howeOer, idelayed their 

regularization, hence they filed COC'No. 178rP/2'014 and'ln''-CGiTipliance, the 

kspondents .submitted', order ..dated 13-06-20.14,, whera'bf . Wittes ■ of the 

• aphellants .Were 'regularized vide order dated 13-06-2014 .with effect from.01-07-

task'force committee had been constituted .'by Ex^FATA-

V

i

•:
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,1^■ i
■■•... I

I \i I
:

;fn ex-
•;;

I

tri»
2008 as ,-well as .a

r

Secretariat'vide order dated. 14^.10-2014 for-'preparation of seiVlie structure of 

such employees and sought tlnie for preparation of service 'rules. The.appeliants 

filed CM No., 182-P/2016 with IR in COC .No --7a-P/2014 in. WP Moagain

' 9'69/2Q10, where the'learned Additional Advocate G'enerBl alpngwlth departmental
, *1

T^resentative produced letter dated'"2840-2016, whereby 'sen/lceTules for the; ■ 

^ 'Secretariat cadre'employees of .Ex-FATA Z:

I

and'had been sent"to' secretary''SAFRAN'for 'aMirdva'."hence; vidp
, formulated

' I
^judgment datdd 

; ; matter vylthin, one' ,mon K

(.•. .
.08-09-2016, 'secretary SAFRAN.wa5'idir£cted; to .finalize' the..f

■'«

'lUy. 'but the respondente instead dolhg.The.needful,; .'
e
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; • . declared ali the 117 ebipldyees'.lntluding the:3pp4ahts‘a'V', . as surplus vlde ’order
.H dated .'25-06-2019■ against ■which the appellants nied'Wrlt Phfcitipn Nd,--3704-' ^

;
M

f.;
J

: ■ P/2019 for declaring the.Impugned order^as set aslde- and retaining the-appellants ■ ' 

in the .Civil Secretbrlat 6f;e^btrshm^nt and administration depsrtrrient having the ; '

9 ; .

'•
Similar cadre of po^-of the rest•of the-clvll secretariat employees;.

;' i
•t; I: i. /

■ During the' course-df hearing/, the "respondents produced • Copies' of ’ 

f .(notifications-dated 1-9-07-2019,-arid 22-07-2019, that such employees .had .been 

; radlustetj/absofbed in various departments.-The High'Court,'ir!de;iudgmeht: dated 

: 05-12-2019 dbsen/ed that after tlielr absorption / now they are-reguiar employees' . '

.;',of th'e provincial governmeht-and would be treated-as such .Tor .'all intent and ' 1 
, purpose^-tficii^hg their-.seniQritv;and 'sb:far'3s their other grievance regarding , 

retention In civil, secretariat is',concerned,'being-dvlt-servant,-It would'

- involve .deeper ■■appredation'Of the vires, of-the policy,., which have not'been'

.r .1 impugned in'-the writ 'peQtion and In- case- the appfeilants still'feel.'aggrieved ■

: regardiiig-any .matter that could n.ot be legally,Within the framework of the' said 

\policY, they.WQuld,be legally bound by-the terms and conditions of.'service'and-ln 

view. of bar' contained'in' Article 212 of the-Constitution,-this;, court, Icould-not 

embark upon to entertain the same'. Needless, to mentigri and We expect that 

keeping In -view 'the ratio.as contained in'the-judgment tided Tlkka'Khan and 

others Vs Syed Muzafar Hussain'Shah and others (201B SCMR- 332), . the seniority

Ioa* *, !
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would be determined accordingly, hence-the petition was decfared'as Infrucfjous ,

such.. Against the judgment of High Court, ‘the appeliants

i. I

a'nd was'dismissed- as 

file'd CPLA; ,Nd 381/2020 in the Supreme Court of Pakistan-, 'which.was disposed of . - ■
I

■ vide judgment date'd 04-08-2020 on. the. terms' that, The petitioners 'should' .

approach the service tribunal,''as the. Issue being terms-and''co'n'dition of their 

. service,, does-fal'l -within the jOrlsdictlon.of.service tribunal, henCe the appellant ,,
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elnstant'sefvlc^^appea^ls'thbfln-^e 

_ ^"/'^ey wereserting'^alnsrregutr -■•'
■: , ■ ; If, d|p=rtfAint «:Fata; Hdnce d,alr .aeryidte v,e»a.required' '

to be transferred tb Estabiishhiedt & Administfatidn Departme

t V *.*. 8 . V.V - •j

; 09. j''

. .Main concern ofthe^appellahts in.th 

. ■ -first place, declaring.theni.surplijs'is Illegal,'as i

'f

.\ >
; r-

a

•r
.•j’ .

jtuv t i i »\
•I! nt of the;pr6vlndal

.goverr^ent like ottie*'depdrtmerite of. Ex-WTOAVere merged;^ ■

'departoent -nieir seconi^-^ncejs Siat declaring - theiti'>uffius and.their '

■■ .subsequent adjustment in direttorates a^ected them' In-monitor5> terms ss. 'vell as

■|,:tnelr;senlDri^/promotton also affected being placed at-the b'ohxim-^df '■

■ i line.,. ' ^ f .
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I'. iMI{■l\ :•i v5 f .r 1i; f - 10.' ■ In : view ^ of the"',foregoing: ^pjanation/- In the' pike; itt,!-would' he■-

■ ■appro count the ■discriminatory behaviors of the r^skndktswlth the-

due to. whl^ the appellants spent alrho^-twelv£-’Yea‘rs''ln -probkted • 

litigation right frbm-2008 Oil -date.-The appellant?-were'appointed oh-contract ■

.i •c •,I i
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i

i:; :
ij : ; (t
‘ r

;-ba^'l5iafter'fulfilling'ail-the.kdal'formalities by FATA'Secretariat, adthihikation
• S . . - ■ • - •• ; ■ I -

;
( i

I i i •Hi : :• • "• wlt^g |but th'elr services were hot regularized; whereas similarly appointed persons

} . i ■; by, the same ofRce-wIth-the sarrie term? and conditions ylde'*kpolntrhents orders

■■datecl 08-10-2004, were.regularized! vide order dated O4-04-20O9,' Slrhllkly a ;

bate 1.of another 23 persons'appointed on contract, were-reguiarized vide order ■.

dated 04-09-?009 and sOjl a'batch .of anoOier.28-persons were regularized vide '
*'! 1 ■ • - ■■ ‘ ■■

...,
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•if I

:■;

> !iii
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I 1:
;i

J r

t,' .order dated 17-03-2009’:"hence.the appellants were discriiTirnatk'-ln -regularlzation .
; •

■-'.'of theii'services without any valid reason. In ordk to'regulaflze thelr^krvlc^, the f
I y

-. appellants repeatedly requested the respondents ,to consjdrjr’therh at'.par with ' 

■those, who'were regularized, and.-Finally .^ey submlttk-applications., for.
■ 1 -■ ■ ' " • • . ■ • '.-i • . '

Implementation, of the decision dated 29-08-20DS of .the fede'rai■ government,

where by all those' employees-working !ri FATA-on contract were ordered to be ;■',

• regularized,, but their -requests .were declined- under' the' plea' that by virtue of ;
'•< . •. ■' ' ■ - . ’. ’ ' .' • .

presidential order as discussed above,--they 'are- .employees"of-provincial •
n •' •.•.-■.•

, government and only onWeputation to FATA- but without deoutatloh.-'allowjnce/'
■ ■ ■- . :;r. ^
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! ! hence Ihev cannot be regularized, the fact however;remains thlt • Ihey were not:

■ employee of provincial government; and were appointed :bv/admtnistra^^^^^
. k

i

■Z) "■

department of Ex-FATA'Secretariat/but due'to mslsflde of the ^respondents'
i,.the7I

repeatedly refused'regularizatidn, which however was nob Warranted, In the. were
*:

, meanwh ie, the 'provincial government promulgated Regularlzatlph Act, id09,'. 

vlrtile 0

' !
by, . •

i I •M I I'Which .all the| contract employees were'regularized/but the appellant '

/. ■ were'agbln refused regularlzattoh, but with no ptausl'ble;re3son,.hence'they were ■ , ' 

./agaln dscriminated and 'compelling'’them,to'file Writ Petition•.l.iVPeshaWarHigh'': /

t

o

• j

'Court,' which was allpwed. vi^e judgment dafed 30-11-2011 without an^ debate, - 

; las' Une fesponderits had already declared them as provincial grhpioyees-Mcl there ■ '■
■'J

P' • was, no; reason whatsoever to refOse’such regularization, but.hthe reVpondent' ''- 

Instead of thei,r_regUlarlzati'oh,, Filed CPLA In the 'Suprerne Cbut bf;.'Paltistari , ; 

against jue

V-^'''^ere'1^3 Tespohdents. had'taken la plea :.that the High'Cotirt'’,had allowed' ,

, ragulc ri'zation under'the-regularization Act, 2009 but did -not ■ discuss their 

. '. regularization under the' policy, of FedBral.'Governmentialdl.dowh In the'^office ' 

merporandum issued by .the cabinet 'secretary on 2.9'08-i20,08" directing the 

': • :regui'ari2ation .of services of Coritrac^al employees worklng/ih FA^rf, .'hence the ‘ 

'supreme Court'.remanded their case'to High Court to-examihe fclil's aspect as vjell.

^ „ ■>, three' member 'bench of .-High :.Couri:.'heard the arguments, ,where the ' ■

' respondents took.a ll turn and agreed to the point thaftHe'appellants.had been. ; '

■ discriminated and they will'beTeg'ularlzed but sought,time fdr.creetiori ,of posts' ■

' :a-nd''to dr,aw service ^ructure-fqr these and other empl9yees to regulats their.. 

peiTTianent employment: The three member bench of the^Hlgh. Court had taken a . 

view of'the unessential technicailties to block the Way orthe^appellants 

entided to the iame relief ;ai:id advised th'e'/respphdents'that'the 

petitioners are suffering and are^ in tro,uble besides'mehfa'l agony,'. Hence/such -;: , 

regularization Was allo'wed'on the basisdf Federal Governroent'decision date'd.29-,

ii

■

I
■!i

^lbh,.-which'';'agaln was. an act of 'dlscrlmlnetlon arid' -maiaflde;.!! ir
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SecreJtarlat arid' I I

were wrongly refused Mr right of resuWb ■ ' ^ P ■
\N •

n under thdFed&el -SoyefnrdenfVr"'"'

""^“"“-^^''^*^-=--Unr3deforetdre.^enrder..,.„,,,

appellpnts. suffered ^or yeerd .for .e single wrrrng: refuse,; of tde .. f,

• , .Policy, which AI
I

■ reepondents, who" put the matter on the back'bu, i\
t Purner and on the ground Of sheen '

■techAalltles thwarted the .process" desp,e the repeated dIrecUon pfrthe federal : ;

government as well as of «e Judgment of ;the cpurts, Finally,, eirVli.* of thf ^ 

appfrllani3 were -ver^ unwillingly regularized '

i ;
K

I

I

: \ i

□ in 2014-With effect-from 2003 and’ 
top after .pontejrpt of courflprpceedlngV, Judgment of the'three" member' 

bench.. ,s vert-.^dear ^nd bwlrtoe of ^ch Judgment, .bhe irespohdehts Were 

" ■; rtiqulred p regularize Iherfi in'ithe .first [Sace and Ir' owrf themes thdr oWn' h

: 'that
.)

I
o

V:
:*■

> *
i

: dmployeee.hQmesDrr,the strength 6f establishment andpdministrptidn department ..'' 

• Of fa:
;

rlecreEariat, but. step^mbtherly behavior of the res.pondenti^ continued' '
■yi.w—■■

I II

i
•I

• unabated, .as neither posts were created for. them
nor service rules Were framed ' ,

; .as wers'comrnltted by'the rbspondents before th^.Hlgh-Court and 5ucb '

commitments are Part of, the judgment dated'oyhU-MlO'-bf'Peshawar'High '
5 1

■ 1

':"
, CourtJ In ■ the wake of QStii Constitutional amendments an'd; 'Opon m'erger of'FATA ' 

Secretariat Into Previnda! Secretariat, .all the departments' ^longWlth 'staff were ■;

« s ,r '

')
• k

. ,merg.ed into provincial departments: Placed on record Is'notifilcatlon dated-'08-01- : .
k

• ! .1

;;1
f

■ ■. ..aoia^where .P&D'Depa.r^ent of FATA Secretariat was handed over p provincial 

. PSib- pepartmEnt and law fit order departrhent merged ■info'Home Department 

: vide notincatlon dated 16-0.1-2019; ..Fiha.nca department merged Into'-provindal 

: .Finance department vide'notificatisn dated 24-01,-2019, education department 

: videlorder,dated,'24-01-2019 and'similarly all other department like Zakat & Usher

1

j t
'i

t

. ..v
! ;

\

‘

Department, .,Popu!a,tion Welfare;'Department, Industries, TPcHnical Education 

, ,,, . Minerals, Kpad a infrasttucture,-Agriculture, roreste, Irrigation ’ SpDits:;fDM^ ' 

^ others were.merged into respective.Rrovtricial DPpartrn'erits,,'but.the appellants 

'^®*^9.^^,'^Pl°Vees.pfthe.administratlbn department of ex-FAWwere’not merged ■ 

Into Provincial Establishment Sr Admlnistrat:[Dn:;Depart^erjt;.;Sther.:thei/w^

. A^fWsTEp. ■

'/
I

•*
11

r

•« I...
P ■ ;>> •

4^ I

? tt>
TTV. *• )«'u

e "Cor- •. to bfi 'ri V
11



I a.I

■11t >

V
■■ /•<

dficiared'j;urplu5„whiqh was dIscrlm|natpr/,Bnd^bafied on malallds.as^there'was ' 

reason for declaring the pppdilants as ■surpiCis/'as total; strengthFATA

Secretariat from BPS-1 to 21 were.5S9B3 of the cMl.administratlon.agalnst whl^^ ' ’

' .employees of'provin'clpl government,-defunct FATA. DC, emplcjyees appointed by 

F^TA Secretariat, line directorates and autonomous, bodies

• «
no 1

- .•■)

!•

I•-I
etc were'included,.' II

arnqngst which' the number of 117 employees Including the-appellants were'' 

granted amount of ,Rs. 255G5.00 million for'srhooth .transition of the employees 

as well as departments to provincial departments and to this effect a-summeiy 

. • was submitted by the’provincial goyernment'to the FederalGovemment, which'

«

!
i

1

■ wj^s .accepted and Vide-nqtiflcatiQfi dated OMA-zai-S, provincial government was ■ 

'asked to ensure pal/ment of'salarles-.and other obligator/'expenses, Including 

terminal benefits as well of'the d'mployees agalhst-tbe regular 53nctlQned'’56983,

)
■:

"
* •.*'

s0
t;'

:!
-pcjsts dJiline'fSTii'nlstrative departments/Bttach’^d'directorates/fieid'fomi'atlons of

erstwhile FATA, which- shows that .the .appellants- were also working against ,
! ■' . .

.sanctioned posts and--they-were’required to be smoothly rrierged with the

i- establishment and adrhinlstratlon department of provincial governm'ent, but to 

tielr utter dismay, they were'declared as surplus insplte"of the fact that they ' \ 

>|;ere posted against sanctioned--posts and declaring them'surpti^s, was no 

' .'than -rnataflde of the respondents.' Another discriminatory'behavior of,-the 

respondents can be seen, when a total of- 2.35 posts were ereateci vide order 

■■ :-'\iJated 11-06-2020''in' administrative departments l,e. Finance,'home, Local 

,, .-government,'' Health;.'Environment,'information, .Agriculture, .Irrlgatlon,..Minaral 

. ‘ind Education- Departments. for' adjustment of me staff' of' the respective 

. idepartments'of'ex-FATA, but'here'again the'appellants. were discriminated and no 

: '.-post was created for them-Ip Establishmeric .a Administi-atiori' Department and ■ 

'-fkhey. wWe 'declared 'surplus' and' later on .were adjusted.,ln^var!ou5- directorates

:
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' ..iwhlch..was''detrimentai to,'their rights In terms of'monetary beheFits,'as the .. '. 

; allowances' admissible td 'them in .their n.e'w places of adjusi:merit;-were less than ;

secretariat. Moreover,'their senioi'lty was also: affected-' vithe one admissible In ci,V
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as they; were placed at the.battpmv:pr.serilpr\w,:and..^m^^^^ promotions, a 

appellar,t:appolrited-as Assistant Is still working ag'.Asslstant-lri 2022,'are• the •
i • '. ' • ■ - •

fastsr'Sf WhlsHiaahheb be lgn9r,qd,iinsi.‘WhjQh shows that Injustice'h^s'been iiohe to 

the appellants. Needless to 'meniJon that the respondents, fallso to'appreciate‘that •

the Surplus Robl Policy-IOOl did not apply to the appellants since the sanie'was •. •

spedflcaily made and meant for dealing with, the' transition of district system and 

resuit.ahv re-structuring of governmental offices under the deyolutlpn of powers- 

■ from provincial to local-governments as-such,:-the appellants •'Seri/lce in erstwhile ..

FATA Secretariat (now merged area secretariat), had no nexus .whatsoever with •.
' 1

the same,'as

as the
m

A
I \ J \

f

!•

f

■neither any department was abolished'nor any'post, hence the

tobllyTlIagal.' MbreoWf the.cdnce'fhed '

►

i \ II

surplus- gperpollcy -applied 'on them

qounsel fpr.thfe appellants had'added td their miserles:'by contesting their

■I 1was'

rned
i.. V:/^;;

wrong forums and td'this'bffect, thfe s-pprejne court of Paklstan -ln thelr 

: ■ casehn: civil-pe'tltidn‘No. .881/ib20.'had also noticed that ihe'-petltlonsrs :belng
: cases 'In

■ '.1:

o
i.'•i 1

pursuing their remedy before the:wrprig"forum, had wasted much of thelrtlme.

and the, servtce-Trlbunai.sh3ll justly and sYmpathetically consider the (^.uestlon of 

delay in accordance with I'aw. Tq this.effect we feel that'the delay occufre'd due to

bf time before-wrong',forums, bufthe,appellants cbnUnuously contested

1:;:
I-

i i
>

!
■»

r ■

Wastage
5«0

'-case without any break for getting justice. Wb,feer'that'.their case was■

: ■ their .Vf!;; - alreilV spoiled .by the-responded due to sheer technicalities and'without ■

touching merit pf theoasei Jhe apex court.li very dear on the cfclht of limitation,

techni^lltles including;•
ses. should be . considered on merit and. mereii ■ ?

; • tha't cases.
■ftn.Laan shall not debarthe-eppetlantsrtrom the-hghta accrued-td them, Jnrthe ; 

.1 -- mutant case, the, appdfents has a srtong case on merit, hence we lare Indlned to - i.

-Ni;

.. i
. ■'*;

condone'the,delay .Gdcurred due\o.the reason ,mertloned:Bbove.

sldefedopinlbn''thatthe'appellants;has,not'been'.treated

:

t* I ;

We' are of the con
-,iri aaordance with law,;as thev'were erhployees.of administration department of 

' - the eii-FATA and such sta^as accepted by the respondents in their comment

i

t.;

isrfECTEDV? to be tfiie-Oopy
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. . -submitted to the Hlgh-Court-snij theHighChert vid^tnigniehtdkteb 07
'declared them civil ■

1I
» Sv

servants.and employees^ sarnlnlstratlon;d4^iit‘iirex 

:f=ATA- Seoretarlat and regulartied' their, services agalhst.sanctKjfied posts,■despite : 

, ■ . ..thetj. were ■declared.surplus. They were discriminated by not'transfe.-ring their 

•• sen/lces..to establishment'and. administration department

: • • '"-irt
ti *. y

t !

of i.provinclal ' •1
\ I

. govemrne'rrt on the analogy,of,other employees transferred'Ip their-raspectlve • - 

departments In provincial goWrnment and In-case'of
1

non-avallabllity of'post,' ' 

Finance department was requi'red ,,tb. create posts I'ri' Establishment &
]
j

Admlnfstratlon Department on the analog'y of.creation o.f .post' In other
tAdministrative departments as the Federal Government hat1.;,grented arrtdunt of 

R.<?.'-25S
1

iillion for. a total, strerigthvof 56983 posts Including the posts of the 

•^"''^'^pellants'and'declarlng them surplus-waS uf)lawful and-based on malafide and
;.

■ oh jthls.score' alone the Jmpugned order Is liable to be set :aslde.. the correct.
: I'- : ' . . • •
- cou.-se'Would have been to. createsame'number Of,'.vacancies-.In' their 

respective department4,e. Estabilshrnent 8i'Admlrilstrattve'D0partmerit ancl-tb
' ■ i. , ’ . ■ . . . . '

; post them' In thelr'ov^n department and issues bf their .sehlorlty/prpmotldri was 

--required,to be settled in accordance wltii the prBvaHing.law;an'd rule.-

I

V*: 1 ' .*
j:
i"!

i !I
ir*;

if
!J

• -lii *.
•i(i • ::

■.
I- L; I r

i I/
12. j' . We have obseh/ed''that grave .Injustice .has been meted put to' the

••appellante iii the sense that after'contestlng for longer for'^eii; regularization arid

IFinally after getting -regularized,• they wbre still deprived ..of ^'e,";servlce •

• i structure/rules and creation of posts despite the repeated drrecti,ohs'of the three 
■'1 ... •
,! member bench o.fReshawar high Court In Iii judghaent dated 07-11-2013' passed'

''. 1' \ .' ' .' - 
1 „■'ih'Wrlt-Petltion No. 969/2010. The same directions has still'not,befen Implemented,

a.'id th'e'matter was'made worse when impugned order of piling therji in surplus

■ - .pool-'Was.'passed, which'directly-affected thelr'senioril^ and the 'future career of .

•• ijhe appellants after puttlhg'.in'-18 .years-of service and half'of thelr'servlce.^has '

'-already.been' wasted in iitiwtion.,
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impugned orter 'dafed ■;25-06i20i9 ''

Vst»• /•V, s;;'• at-VPvil'jSeefetarlaV'h'
' .ii -. ..

«*
::

ejappeatAl^i^tJainier..*

;
A* :

. .^■^^5tvaslde;wltf.,dl!4ctioh 
: -Pdndent,,* ^ #^nt

. : .'A*t
1 to

^7- •y
■ •.I, > Ij'e/.;-:;.-; I'-A;;- f

i*.:

Y-rh. i
t?

ihse-.1.• .*r .•ii'ii:I'i ■■.;•■•. «;*A' 4' 11*' .V /
I ie^same:be''- 

.'i '. ■'■
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UAdrnlnist,.^: pepataents Mde;flnaHc,;Depa^ant,^tlto«Oh. dated „ ■ 
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Ii cons'equGntidl. beriefits; -The' Issue' of his . ■ 
senloriW/promodon'shalLbe dealt with in acirdanca with tha provisions : • 

bonthined In Qvll Semot Aci; 1973 and hitybar Pakhtunkhwa Government , ' ■

Rules, 1989, .particularly

If j
■":!■ n:.'

. 'll ;
S'*It n. J: !:

"'f'jv..b.

• -ii!
::i!

fj: J- 
- ''it-:

I

:: iii V i * /" •/Vi .Secants (Appolotnient,' .Rfooiodon ■& Transfer) 

Sectlon-l7(3) of Khybfer Pakhtunkhwa G

i •f:ii :ri
'■ •!.••I

by•iJ11 V

fpHVi:.?;, ovemment Sefvants-(Appolntment- ••!:V.Ii:’ii r..,,:
iji

Promotion 8t Trapsfer) Rules, .1989; Needless to 

..that'.in .view of the ratio as. contained in t

yt-V,

V.'

3sii5vy
V::V:y :-V^ .'

f-I

mention.and is expected ,'
V

4 •
V*

il:
t /••A

......................... Judgment tided'Tikkar Khan
: arid omers Vs -Syed .fijzafer Hussain Shah and'.otiiers (201B 

'■the’-sdnlorlty •.wbiiid''ti8.-defermlned ac

< : I
• i.!i !.

SCMR 332),M r-‘\u
I rs:

accordingly. Parties-^are .left'to beai-" 
the|r own costs. ■Fll? be consigned to.reA rooiji

• »•' :
I
I
I 4•t

.J•i t > V*i;
I

N
r*.il / •, * •*.*• .♦ANKiduMrpn-

»s£r««#fis8^Bpr
'.•■jcH'icoul'nhiuio'-'. s...'

! iii'
SilifiS*®

:

vvbi-'i
* .V -

.* fil4.0i.2022 .. yiii... :.■•• r‘! ii:'..• :ii I

S'v
V ;

i: J r*» 4 m.* 1'.U 1... I.I! , V:^ 7.*
.;i / >

:• .1i'i I

* •*'..
f

(AHMtt!I

Id! •I ••
•iii f

I
?■•;i- -.

- --Yli Uc <•
i ;• i.* I .•. . •-1 1; '' *. Lvii.v: 'i 1■='T (•

:.--i ■ -l‘ ■j• !i *. ! : •i.j’ • . \
.! < I...v . . *

i

n- ■ *
■f.

:



t • I

't \%
d'. \i.t •••

; V : '14".
r

■- -i-X., • , T1
I •••

:,'....^:“ ^:'*'?.?PP=llanb'In.their ■ 

^^mshh„htWm|h,s^.tion-Department. Kbyber'.' • '

{■ )• •.f .
*.-♦ 1 r' I • • I\'

k, 4 . '\ /■-/•.) :

f S • r.!
...I • .i

. • ■ /®spective:‘’departm'enfj;.f

■.e.‘.*.*.

. -Pajrhtunkhwa againstahelr-Tespedve ^pQ^S.^^^^^^
■.-... . - . , - nonTayitlablllty of

' ii

. i

,,. . “.I-.^ther. ■Adn.lnistative DspartaW ■yiCe-' finance': S

- I ............................... . ... '.Department; not'fica'aoh--dated’’ ' I
s .

,

I

. 3 i";^'^'' =--tAct,1973...ePa -KKyber...Pakta.hwa;G^^^^^
rrervants (Appointment, PromoUon4.Transfer). RulsV iges, "
17(3) Of Khyber ^=^^t-^^WaGoyernmentServBnb;(Ap^„i„tme„t PromnboK-

■ ', Tr^nrfer) Rules,'1989. Needless'to mention and Is.ei '

; ■ judgment tided-nidca-Kh

I

(
i

t

Particularly' Section-t
I

& •♦
k'

■expected'.that iri'-view.of the I

t

and btherfi Vs Syed.Musarar 
Hussain Sbah and pthera ,2018 SCW.332); tfe senlodt^ wculd^be determfed ■ 

■. Partes are left to bear th'eir ownxASt;'

an

File be consigned to'record ‘ 'r

• room. / *
' Ii I•.

;? t :. ANNOUMfFp . •r : ‘•m • 4..•••
s0 ,l.C••: ;f1,) I •■: :ATTeS“ED

.. .;.tobe;tr^^opv-.. ■•
1r

t
>

■ ‘ I : •' i,s /
is /.i » t tr

K
i

\ ■
• • jI f

, fT' i • i •\ ■ i* ;■ j .r .-(AHMAt Pn'AN TAREENi
■• chairman- ■ ■• '

• I • i

• ■• (ATIQ-UR-REKMAN WAZIR) 
•■' I,; :.HEMgER-(E> - .

:
v:

I

I *•• -•«, . f . i-> '•V•t V/•
0^ . ;rtfg.cow O''!.*'

• 'i :
AI

•\
.** Vi.r ^:hwo ••• .■■^'^^ferribkinal. t- i . • 1 •

c':(..1 ? v- * I ’ •K

I #
1u !

• f \
• '{-.t.'lll •••■iliMP* '■o

t:, i
I
I

t ;at:'tn Ilf Copy-'•'Duiu ■'
'! ; of Delivery of CoiiV

’l>'7 t
rr*J :*. (

t ' . .. t■ f 1t. /•

♦;t

f I

■H
I

I



. ‘I

1 •

V'a ,

4

i\--y~
“ Ni

/ ‘
I.•. /■I

Before The v^’
:■ Honorable Khyber Pakhtunkhwa service

■ Tribunal

I

t

iI •

:

,« .1 •. f

■: J---
I

In Re:.* \
' }

I /2023 •I •Execution Petition No..

InService Appeal No. 1227^020 

; Decided on: lA 01. 2022

*.
5

,f
; t

f •I: !

Hazrat Gul S/o Shehzad Gul R/o Agra, Tehsil & District 
Charsadda.

t

(PETITIONER)
y

Versus,
i

-1. The Goveminent of Khyber Pakhtunkhwa through Chief 

Secretary, Qvil Secretariat; Peshawar.

• , 2. The Government of KPthrough Secrete^ Establishment,
Establishrnent & Administration Department Civil Secretariat, 
Peshawar,

t '
iI

1

t

i

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at ayU Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Are^, Office at Warsak Road, Peshawar.

4

/
,

I
> (Respondents) .

; execution petition to give effect & IMPLEMENT
THE TUDGMENT OF THIS HONOURABLE TRIBUNAL 

• nATEm4.Ql-2Q22. UPON THE EXECUTION-PETITIONER.

t

4

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

I

I

I

t
i*.

\
1

*1■ }\
' fi ; i
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1. ™T *epe|itit„e,WM.pp„i„ted as a Driver (BPMj'a&instfca vacant 
post vide notification dated 22-11-2004.
Copy of appointment order ia Annexure-A.

2. That along witt, the petitioner a total . ny^her of 117 
amployeeaappointed by erstwhile FATA Sea-etariat were declared

Administrative Department vide order dated 25-06-2019. 
their farther adjustment/placement w.e.f0l-07-2019 hu 
which the civil ^

• .•
I

'<
V. ! •

1
and forI

f
virtue of

c u sonants were adjusted in the Surplus pool of
Establishment Department and Administration Department 
Copy of Notification dated 25-06-2019 is Annexure-B

T J ^ ™ ta farther
adjustment w.e.f. 01-07-2019.
Copy of letter dated 19-06-2019 is Annex-C

(
: *

I
II

4. That an appeal was Had in this regard, before Ihe Honourable 

Service .Tribunal and the same was heard on 14j)l-2022. The said 
Zted 2M6!2019“' “P“Snad notification

was set-aside, and directions, 'Were given to
rrapondent i.e tile concerned authorities, to adjust tlie appeUants to 
their respectii'e departments.
Copy of the Service Appeal Islo. 1227/2020is Annex-D

5. That along with the aforementioned directions, the Honourable 
Service Tribunal rendered that upon adjustment to their respective 
department, Uie appeUants would be entitled aU consequential 
benefits. Moreover, that the issue of seniority/promotion would be 
dealt witlun accordance with die provisions contained in Civil 
Servants (appointment, promotion and Transfer) Rules 1989, and in 
the view of the ratio as contained in Uie judgment tided Tikka Kahn 
&_qther vs Syed Muzafar Hussain Shah &: othPrQ ^2018 SCMR
the seniority would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 14-01- 
202^ but after the lapse of about duree montlis, the respondent did 
not implement die judgment dated 14-01-2022 of this Honomable 
Tribunal.
Copy of the judgment dated 14-01-2022 has been Annex-E

7. That due to the inaction of the respondents f 
directions of-the Honourable Service Tribunal/ 
months, an gxecution petition nn 9.50 of 2022 
regarj, and the same was decided affirmative.

8. That the judgment dated 14-01-2022 rendered by the Honourable 
Service TribunJ is also appUcable on those civU servants who were 
not a part of the said appeal, because judgments of the Honnurahip

I
\

t

to comply with the 
post lapse of 3 

was filed in this

ftttESTE»
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Service should be h-eated as iudmimts in rein, 'and jint in 
versonam. Referpnrp
judgment cited2023-SCMR 8. produced herein below:

"The kanKd Additional A.G., KPK argued that, in the order of tlw KP 
Seivice Tnbunal passed in Appeals Nos. 1452/2019 and 248/2020,

■ reliance zvas plaad on f/ie order passed by f/ie learned Peslmzoar High 
■ ■ ■ ■■■ Coiirt in Wiit Petition No:3162-P/2Q19, zohich zuas simply dismissed 

. .. with the observations tluit the zorit petition zvas izot rnaintamable under 
Article 212 of the Constitution, lienee the.refer'ence zvas immaterial- In 
tins regard, zve are of the Jinn vieiv that if a learned tribunal decides any 
cjuestion of lazo by dint of its judgnent, the said judgnent is alzvays 
treated as being in rem, and not in personam. If in tioo judgnents 
delivered in the service appeals the re^rence of the Peshazoar High Court 
judgment has been citeck it Sons ?iot net to umehout the e^at of die 
judgments rendered in the other service appeals which have the effect of a 
judgnent in rem. In the case ofHameed Akhtar Niazi v. Tire Secretary, 
Establishment Division, Govermnent of Pakistan and other-s (1996 SCMR 
1185), this Court, lohile remanding the case to the Tnbunal clearly 
observed that if the Tribunal or this Court decides a point 'oflazv relating 

...tothe tenns of service of a civil servant zoHich covers-not only the case of 
. the civil servant zvho litigated, but also of other civil spvants, zoho may - 

have not talcen any legal proceedings, in such a case, the dictates of justice 
and rules of good governance, demand that the benefit of tire above 
judgnent be exterrded to other civil servnrrts, who may not be parties to 
tire above litigation, instead of compelling tlrern to approach the Triburrnl 
or any other legal Jbrurn."

d

\
;

can be given to die relevant portion of
f
S')

/

i

i
1
J

i
S.

ri'
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1

I

I!

:
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i-i
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;
9. Thatrelying upon the judgment of the Honourable Supreme Court, 

the. execution petitioner would also be subject to the judgment 
dated 14-Q7-2Q21 rendered by the. Honourable Service Tribunal, 
since' the above mentionedjudgment of the Supreme Court would 
be applicable on all Courts sub-ordinate, to it. Reference can be 
given to Article 189 of the ConsKtution of Pakistan. 1973. for easy 
reference, produced herein below:
"Decisions of Supreme Court binding on other-Courts 
189. Any decision of the Siiprejjje Coin't shall, to the extent tliat it decides 
a question of law or is based upon or emmeiates a principle of law, be 
binding on all other courts in Pakistim."

S*

;■

1:'
I

r

t

>'
10. That die judgment of die Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Consdtution of 
Paldstan, 1973, was fulfilled, by observing dVat any question of law 
decided by the Service Tribunal shall be-ip-'eated as Judgment in 
rem, and not in personam. In order, to give force to the judgment of 
die Supreme Court, the execution petitioner may also be subjected 
to die judgment rendered by die Honouiable Service Tribunal. • 
Reference can be given to Article 190 of die Constitution of 
Pakistan, 1973, for easy reference, produced herein below:
"Action in aid of Supreme Court

'

I

r

.■

.if
I-.'
i

■'h

'
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V190.AII executive.and judicial authorities throughout PnBstan shall act in 

aid of the Supreme Court."

11. That keepmg in view tlie above facts the petitioner filed a 
depai'lcnentaJ .appeal for adjustment in civil secretai-iat 
servic^ Tribunal judgment dated 06-06-2023 but to n'o avail.
Copy of Representation, is Annex-F

5
£

I
<.J[

Ias per
ku
t
9

,0

12. That die execution;: petitioner now apprdiiches•.tiiis Honorable 
Tribunal for dii-^ctions to implement die judgment dated 14.07.2022 
in the larger interest of justice arid fair play.

6:1: i

Pfaver!
icw

. It is therefore most humbly prayed tliat on tlie, acceptance of tliis 
petition, may it please tliis honorable tribunal, to so kindly direct the 
implementation of Judgment dated 14.01.2022 inService Appeal Mo.

, 1227/2022 titled Hanif -Ur. Rehman vs. Government of Khyber 
Pakhtunkhwa through Chief Secretary on die Execution Petitioner, any 
odier relief that this Honorable Tribunal may deem appropriate in the 
circumstances of the‘case may also be given

I
I
I
I
I;
I;

Execution Petitioner
I■ \

Ii

&Tiirougji

(Au Duhrani)
Advocate High Court 
0332-9297427
khaneliegoharOvahoo.com 
SHAH 1 DURRANI | KHATTAI<
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Before The

Honorable Khyber Pakhtunkhwa service
Tribunal

■

I

In Re;
I(

;■

Execution Petition No., ./2Q'33

In Service Appeal No. 1227^020

a

■■■r
*

Decided on: lA 01.2022

Hazrat Gul

Versus I

1-

The Goveminent of Khyber Palditunkhwa.^d othersK: ■
1

Appro AVTT Of.j

, I, Hazrat Gul S/o Shehzad Gul R/o Agra, Tehsil & District
Charsadda.dohereby solemrOy declare and affirm on oatlr:-

That the enclosed Contempt petition has^ been drafted under my 
instructions. i

• I am personally conversant -with the facts and circumstances of tlie case as 
r' contained therein and the facts and circumstances mentioned in tl\e 

' enclosed writ petition are true and correct to the best of my knowledge 
■ and belief. I :

Deponent 
CNIC# '■

Identified by:
;■

All GOHAR Durrani 
Advocate High Court

'■ wr- -

j
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feiilion Petition No.71 S/?.f)7^, in Sendee Anr„,a|.l^n '
• titled ''WaheecllJlIairShalvVs.iGnvemmp.nt ofY^-hyKpi- 

—j..._■■-Pakbiunkhwa*’ • .

• i«

!

ORDER,
; 9'\luly. 2024 Knlim ArslinH

1

i* „ Klum, Clinirman; .Learned 'counsel^ for 

pemiojief, present. iVfr. Jyulv^mmad Jaii. District Attorney for the 

re.spondents present; - . •

the
J-

:
s

e

I

. : 2. ■ The matter hhas been received from the Sirigie Bench of Ms, 

Fareeha Paul, learned'Member (Exkutive). Special

i i
i

i '!•'
SB -of ..the■;

;

undersigned i(Ghairniah) waS edhstitLited;1 ! i'i-; iy
.i'-yii. ;

3. .. This application is • for•'dliiiiieme'ritatiorv'.of. judgment dated
t J

Ii.:

4

■ i 14.0].2022, passed in Seivice.App'eaj No.J227/2020 titled “ 

Ur Rehman Vs. Government of lOiyber Pakhtunldiwa’^ wherein

Haiif■

1 :

I

the.
•j

r

petitioner was opt-jparly.-The'learned'counse] irifornied, that the 

petitioner h?s d^arimental ai^peai. Since die- petitioner has 

■ , himseff.sppultaneously/resoried the provisions-'pf;Section~4 of,

, the l<:'Vber P^ditunkhwa^Seiwiw Tribunal Act, 1974, therefore, -let

I

t

I
}i

J.t
. .' )•

5

f him file Servjce Appeal before tW^tWbunal. Diappsedofi Consign.

m)>Jwnd and

seal py;//7e.p7'6w;T£7/on MsS^PdaydfM,. 2024

. ;
/

- 4. PrQnaimced in\I

i

i ? f.

%
t « ;

;... ,*
:

; ')..V'ji • I.'-'. ' 1

V^kialTm. Ar^d,
Chairman'-' .

, V

'• i,tt£‘Mu'liizuni SheJ: *i

!f■

J:
I

u' .1

I
1-

,1 4 At:t* V' Dateof.Prese'Dtatipit etAr,''' 
l^iimbcr ofWot^^- 

’/Copying-PceAi^c^ V 

Urgent—
• Total

I
.. . .-V' •*
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1
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i
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)?i1I i‘ To,i A
\^ob/dl>-^

I The Chief Secretary,
Government qf Khyber Pakhtunkhwa,
Peshawar.

^ (
APPEAL FOR ADJUSTMENT TM PTwri SECRETAWrAT 
SERVICE TRIBUNAL JUDGMENT HATED 14.ni -------

I \ J/1 -n
t■ t

Subject:
AS PERt

11
Respected Sir,

It Is stated with great reverence that in pursuance of integration and 

merger, of erstwhile FATA with Province of Khyber Pakhtunkhwa 

besides others,
I

Department'Regulatlon

i.

I, the undersigned, 
was declared as "Surplus" by the Establishment and Administration

Wing), Khyber Pakhtunkhwa
No.SO(O8.M)/E&AD/3-I8/2019 dated 25.06.2019. Later on, I am In the surplus pool In 
Blaswec ehewadda, Khyber Pakhtunkhwa.

vide Notification

2- Some of the officials filed case In the Court and the Hon'ble Sen/ice 

Tribunal, Khyber Pakhtunkhwa passed a :udgment dated 14.01.2022 and set aside the 

above Surplus Notiflcation. Operative part of the Judgment is 

{Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal alongwith connected 

service appeals are accepted. The impugned order dated 25.06.2019 is set 

aside with direction to the respondents to adjust the appellants in their 

respective department i.e Establishment & Administration 

Khyber Pakhtunkhwa .against their respective posts 

availability of posts, the same shall be created for the appellants on the same 

manner, as were created for other Administrative Departments vide Finance 

Department Notification dated 11.06.2020....."

. In pursuancfe of the above judgment, I am also entitled to be adjusted in 

Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

Above in view, It Is humbly requested to kindly issue my adjustment order 
in^ Civil Secretariat, Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 
14.01.2022, Please. /V

< I
I I

reproduced as under

1

Department, 
and in case of non-

{
I

3r
I

I
j4-i ’
I

t

1t%
t
Ir

to b6 true Coo^ ^

t • Faithfully Yours _ 

.................................... ),

O/yCT

{k ♦

■ o=l^-■‘?V|o| jjA Driver (Ex- FATA)
f

<* ^
/mV*/ ^31^ -?t^73-3Z 

0307 7/92 "S/i
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.4^
GOVERNMENT OF KHYBER PAKHTUNKHWA ' A . 

. establishment & ADMINISTRATION-- ,-i ‘'r 
DEPARTMENT 

(ESTABUSHMENT WING)

No, SOE-III (E&AD)l-3/2019/Erstwhile FATA 
. DeEeS PesheWer HHe July 19i SOiO.

•' ;4,

t
;I

I I ; I
I t

r ■
' I

To
» • The Deputy Commissioner, 

Charsadda. t»

Subject:-- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILF FATA 
SECRETARIAT.

Dear'Sir,
[ am directed to refer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and notified vide Establishment Department Notification 
No.SO(O5tM)/66iAD/3-18/.20l9 dated 25-06-2019 (copy enclosed). As per Surplus Pop! 
Policy notification dated l‘l-06-2007(copy 'enclosed), services of the following 

, - Employees of Erstwhile FATA Secretariat having domicile of District Charsadda

'
I •

V
1

ar-e
.•2E VI.No. ame esiqnacion w

Hazrat Cul ■ Oriver (BPS-OS)* Waclan Shah Nalb Qasid (BPS-02)( •:
3. Maqsopd Jan Nalb Qasid (BP5-02) 

Nalb Qasid (BPS^l)
{ 1 !• 4. _f;'«sbahull^

{ . It is therefore, requested that the above mention^ SurplusTool Staff may
-be; adjusted.In your District as per Surplus Pool Policy.

t

• *i .. i
o

:
f

> ■ Yours faithfully
■/ .

/
4-'

} >* •i f

'(Zaman Ali Khan) /f'%- 
SECTION OFFICER (E-III) ‘ ^

(
r.\ 'I t

i ;
t I •
; • Endst.of even_No.& date 
i ; Copy.’forwarded to;*

1. iTTie Secretary to Govt, of Khyber Pakhtunidiwa Finance Department.
; j 2.. jThe District Accounts Officer, Charsadda.

3. ,The Section Officer. (O&M), Establishment Department.
I 4. .The Section Officer (Adrnn/Budget &. Dev:) 6&A Department.
^ 5. P.S to Secretary (Estt.), Establishment'Department.

,* 6. P.S to Special Secretary (Estt.), Establishment Department. .
, 7. Officials concerned with the direction to report to Deputy Commissioner, Charsadda. 

■ 8. Master file.

j

\
\\

i

»
t

-/-
I.

^ J

/>
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SECnON OFRCER (E-III)/
/ . D. A'■

to be true Copy
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7• O.. GOVERNMENT OF PAKISTAN
'.'accountant general PAKISTAN REVENUE 

ff^PESHAWAR AGPR (SO) PESH -•
^AY ROLL SYSTEM

f-i I

m “S'. \

: -ADI1M.- fiNDi'OO-QRDIHATjo
riini Uf ubrnniHt'yit ' .* ^ I

* Sec: 
>R0310 ./

MilI >t
GPFH; 
mrf h:-.

:

Ibp{ .n'teres
» 05 Regular /’ Contract

f HI a 'hHt/ HtLuuiiMLIr.b; '
OOOl-Basic Pay
lOOl-Houise Pent. Alloipance flEX 
1210-Convey AMouiahcB 200B 
i300“hed'lcal Allomance 
IBli-DPe’ss/ UniPorm Allowance 
lS67-:Wa5hin 

■ l9487Adh6c

ree DEPTi: CO \>E}
PR0310

■V I
7,7d0. 00 
1.503.00 
I.B'IO.OO 
1,000. 00'- 

100.00 
100,00 

2,230.00 
1-. 33fl. QQ 

667.00. 
IB. 068.;C(0

A> - Ii!

I

Alloiuance 
-owance 2010® .S0J( 

1966-Spaciai Allowance 30'.! • 
1970-Adhoc P;elief Allow 2011 
' Groie F;au and Allowances 

OEDUCTIONS;

^1?
I

i
t

Ir
I

I Subrc:3701-Bene,volent Fund<Exchange) 
370'1-Groi.'p liisupaiice(Exchange)' 
371 i-A'ddi! Group Insuranc (Exch)

\

7. oq.
>

I
I

I

ti'♦
1

•• Total Deductions I
I .;

NETAMbUNT PAYABLESMwm■ I

;•i
L,FP Quota:. ! 

■.ALLIED BBNK LTD. 
9088-I3 ,

0.0. B
Vears 'JJS'.^onths 0 I Days

■ :• ■

IRRIGATION-COLON( '
QUALIFYING SERVICE: I

*.< • «
i .*

t • i'
.. .t1*.

;;
*1{

f-r (:
Ah-.iI

I’
|:-1i: -■•I Ir ■;l!

^'1 • V-; I .•;;
■ -Ir-. r

ATTESTED.tit /■u-'1
I » r1 i A I I

to be true Copy•h .: I ,• ■:?5 •»
rii;

lit !: r
ii: I: • /

j E; r

1I
: '.ii i.! 1..«•

j »
ii! I

I !
‘ V'ir:

i 1t i
;

• I ..

• \

«;r .

I,

, * ■11



■

B&S4A
Ui

Be ,Xi - 444-2- :y.-^i, f^i/, HCl 

CS!^X-S~7!I26^4

@p@PESHAWAR
BAR«

rt
@i

ir
:()/. «

I

> ♦

I
i

■‘7 <b&ljv„L»

Ji?X 1

\

t ,0 
U

J(^* 4"’ [fh

- JjA ifj^^A^j)/^rij)} j ^j^/I^Jl^^el?' l//-h
>l||» iaiiMiBaifSSaiBim lK£^

- tSnw|i>e^ t £ Ja

I'
^tr. J s

> V
\

1
I

m^j

IL wwi-ij* iji^^t/Ojj

>,/tr Lj li^

: ^y;j,

i
•.

iL^JiO

1 ( r.
V'y
/
t •
'{I
(I xJljlJI 'dk^ol i

» n
t j^i?*

( •• 7^
>

?f

f

1I •\ \
iCr^*.T‘i^>r i.'^

11
<1

I


