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Order or other pracecdings wit,h's'iér_lét:l;elofjudg_é '

The Review Peti_tibn in 'appeal- no.
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BEFORE THE HON BLE SERVICE TRIBUNAL KHYBER PAI'(HYUNKH\WAf _

" PESHAWAR .
' Review. Petition No. gé(éD/ﬁhom .

Service Appeal No.| S 289 ppo0

Jan Alam Ex-Naib Subedar Reg:mental No. 2636 Ba;awar Lewes
-Khar Sub-Division Dlstnct Bajawar Khyber Pakhtunkhwa _

. [Pet'tl oner] o

e vz_":zdvcr-'

1) The Secretary Horne & Tribal Affairs Department Peshawar Central_' . o

Civil Secretarlat Peshawar Khyber Pakhtunkhwa

~ 2) The Inspector’ General of Police Khyber Pakhyunkhwa, Central Pol:ce S o

S Lmes Peshawar

_ N 3) The District Police Oﬁ" cer (DPOJ Ba;awar at Clwl OfF cers Colony Khar'_ o |
-~ District Bajawar Khyber Pakhtunkhwa |

'4) The Deputy Comm155|oner Bajawar- at C|V|l Off' cers Colony Khar_
D:strlct Bajawar Khyber Pakhtunkhwa. - :
[Respondents]

N\
v

 REVIEW PETITION U/S 114 R/W ORDER 4_ 7 RULEY OF FTHECVL

_ PROCEDURE CODE AGAINST THE JUDGMENT OF THIS: TRIBUNAL Ce
: 'DATED 11/09/2024 PASSED IN SERVICE APPEAL NO. 15289-P/2020 S
N _WHEREBY THE. APPEAL HAS BEEN DlSMlSSED '

BRJEF F’.E C’TS

_l) That the Petitloner/appellant f' led the mstant appellant agalnst the L
o respondents for redressal of hls grlevances before . thxs Hon’ ble'.:_"-E
: Court/trlbunal whereln the Hon ble. Court dismissed the instant service -

| appeal on dated 11 5095202

_{Copy of Service A_ppeal along with Judgment annexed Annexure- A} C

2) That_-this.Hon'ble Court unfortunately disrnissed: the above service a';ppeal

which is against the Principles of Natural Justice. The Petitioner through




<

‘the instant ‘Revtew Petltlon seeks ‘Review’ of the )udgment passr—?d by this

Hon’ble Court on varlous grounds.

3) -'\ll'hat f'eeli'ng aggrieved from the Judgment dated 1 11/09/ 2'0'2""5'of-'this"_f
Hon'ble Court/T nbunal the petltloner filed thls Review Petltlon on the'-'

followmg grounds inter alia:-

GROUJVDS

A) That the Hon’ble Courtfl‘ ribunal dismisséd-the above service appeal on the
 basis on two points without touchmg the merits of the case which: needs to.
be review.

B) That “Para 6" of the consolidated'judgment has b__een reprodu'ced’-as under; -

As to the first point, mooted before us_theDistrict- Attorney _produced O
copy of judgment i in Writ. Petltlon No. 4039-P/2016 dated 23.05. 2017.The .

: -D:strlct Attorney also produced copy of order sheet dated 01 1. 20]6 TR

passed in Writ Petlt:on NO 4039-P/2016 and operatlon of Schedile No. Il ~
& IV of the mlnutes dated 21 07 2016 to the extent of .petitioner ‘be kep .

suspended He expla:ned that the_ Subedars, seven in number could not_

have been retlred on 20 10.2016 because of suspension: order in- the above_._-"

. referred wnt petition, therefore, their posts were not vacant as alleged by |

‘the appellants. This sltuatlon could not. have been . controverted ‘by.the

appellants This contentlon of the appellants _cannot - be therefore

: cons:dered belng not well founde

Q) Slmllarly, in “Para 7" of the’ Judgment it has been rnent:oned “that ‘there .. -

‘were left three months before the appellants could retire but they were -

'__prematurelv retlred ln thls respect we observed that there is no. demal of

_'the fact that tenure servtce of Naib Subedar is. Seven (07) vears The -

.,gpellants were admltted!v promoted to the posts of Naib Subedars on -
.' _dlfferent dates i. e, Mr Abdullah Jan on 31.12. 2009 and Mr Jan- Alam on- _
31, 05. 2010 and they had retired w. e. f 30.05.2017 i. e. on completion of -

- seven. (07) years 'serv.'ice: tenure as Naib _Subedars" as per Rule 17 of the .. |

relevant rules.”

D) That the consolidated Judgment passed on d'ated-.‘11/09}202€_".by.-_.this".f'_'- e
Hon'ble Court/Tribunal in the connected service: appeals is ‘against the true o

B -
spirit of justice Hence the Judgment -of this Court/trlbunal is def" nltely
reviewable. ' ' |

it




| E) That it is cry'stal clear’ from the available record that the vacant .posts of .

Subedars were available for appellants promotton and the Respondent No - .

(3)[the Depug Commnssuoner Balawa was legally bound to: promote the o

. present appellant_s aga_m_st the same whlch was due!s:nce the year.2016.

F) That the petltloner/appellant durmg the course of arguments also provrded o | ~

‘an attested copy of thelr earller proceedlngs before the Hon ble Federal"" '

Servlce Tribunal wherern the case was dlsposed of wrth serious observatrons" T

agalnst the respondents But unfortunately. thls Court/T rlbunal even’ dtdn t |

.con5|d_er those _observatlons of the FST.

G) That the Hon ble Court/T ribunal has the Jurlsd|ctron to entertain the servlce S

' appeal to dec:de the same WIth true splrlt of )ustlce Hence keeplng |n vlew' o

of the. above subm|s5|ons ‘there 'is no legal impediment: to ‘Rewew the -
Judgment dated 11(09[202 passed by this Hon'ble Courth rlbunal . |
" Reliance shall be made on the Judgment of the ;Hon' ble Supreme Court
3 ,‘PLD 2007 SC (lZl} whereln it has been stated that “&ght 10 claim review - -

of any decmon of a Court of Law, like the right. of appeal is a; substantwe-"_.

nght and not mere matter of procedure

PRAYER

"1t is Therefore, most- humbly pra\)ed that on ‘acfceptance*of 'this Rewew

-__'Petltton the Judgment/Order of thls Hor’ble Court- dated [092024 in

‘ the: above-mentloned Serwce appeal may kmdly be rewewed and the case

 shall be decided on merit with true spirit of Justice: -

 Dated: 10/10/2024

: Petltloner '
Through

2ia-Ud- Dm Khan _

Adyoc_ate High Cou;t* AR




BEFORE THE HON BLE SERVICE TRIBUNAL KHYBER PAKHYUNKH\)UA
' : ' PESHAWAR _

Rewew-_:Petl_t:on-No. N -P/2024

Serwce Appeal No | §‘),'8‘3| P/2020
. Jan Alam .
| VERSVS
.. {”Se:c.ret‘arsi He_me KP_K

| ol Jan Alam Ex-Nalb Subedar Reglmental No 2636 Balawar Lewes, Khar SUb.'_ R

i --_Dlvmon D:strtct Balawar Khyber Pakhtunkhwa do hereby solemnly affirm’ and '- S ~_:-_.j_j :

K "_"\"declare on oath that the contents of thls ‘Rev:ew Petltlon are true and correct-." TR

to. the best of my knowledge and bel:ef and that nothlng has been concealedff.'-_ B

. -,from thts Hon ble Court/T rlbunal

o _ldentlﬁed & attested by

o -Notary Pubhc

DEPONENT r

B _".Contact No. fe3- 01«651%@9 O

oam 1o—a%77

Oath Commissmner ‘
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t 'BEI'ORE THE HON BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR o

. R . g [ - .
. B . f 1 Khvher Pakhtukhwa -

Service Appeal No. g -P/2020 o N Service Trituai

; | ar o. ! S ' / - -.
Jera Alam Ex Nalb Subedar Regimental No. 2636 Bajawar Levrg; *_N —i&; -
o ~2e2 o

Khar Sub Divmon District Bajawar Khyber Pakhtunkhwa

A Q\)ERSUS[_ |
") The Secretary Home & Tnbal Affalrs Department Peshal
CMI Secretarlat Peshawal Khyber Pakhtunkhwa -

- 2} Tte !nspector General of Poilce Khyber Pakhtunkhwa, Central Pollce
' Llnes Peshawar :

| '_3) The Dlstrict Pollce Ofﬁcer (DPO) Bajawar at’ Cwll Oﬂ"' icers Colony Khar B
- Dntrlct Bajawar Khyber Pakhtunkhwa

-.'-;'.4) The Deputy’Commlssroner Ba}awar at CWII Off’ cers CoIony “Khar 3_- h
" Dlstrrct Bajawar Khyber Pakhtunkhwa N :

[Respondents] o

----------------------------
RES S ALALAA SIS LALL AL LA LA LAY

rPPEAL U'\IDER SECTION 4 OF THE KHYBER PAI(HTUNKHWA SERVICE

! I' 1Ri RIBUNAL ACT 1974 AGAINST THE !MPUDGNED OFHCE ORDER DATED
' | 06/10/2020 \)UHEREBY THE. DEPARTMENTAL APPEAL BEARING NO. CS (F)/L
| & K/&LEVY/APPEAL 12548 52 DATED 03/11/2020 _OF THE APPEL ANY

: R ,. "
REGARD!NG HlS DEPARTMENTAL PROMOTION HAS BEEN orswsss Wby,
o | A
U o | %y e |
Mmgz&- S o B, -
S, L e el
1eato-day _.'-f» BRLEFFJCTS o ﬂl' s ,{m.r‘;;n,‘._;';w

_, Se‘gl\“:fg 1) That the Apgellant isa rr spectable Law~ablcimg crtlzen of Paklstan and _ |
. ol : U
e I o be!ongs to a respectable tarnzly As: per versron of the appellant he was . .

m't'd‘IY aPPanted agdmst the post/vacancy of Se ahi’ in the ° )

E _.Re-s ' bn!it&ecl o _dagespondents department in 1985 under the. then repealed Laws wherem
- "lnd l(.‘d. .

the appeliant performea hlS serwces WIth zeal and zeIt to. the entrre'_

| &h.-u'w sat:sfadlon of his superrors Whlle. rt is worth mentlonmg that the - .
. ng,istr;:r '
30\‘“9,,,,1 N ap,:ellant has; been promoted from tlrne to t:me to the post of l/Na;k ’

& N/Subedar keeplng m View his exceptlonal and gleamlng servrce , |
;record b T BEREE
- 2) lt iS pertrnent to mention here that the Respondents ‘made

alt Pratlons/amendments in the, ‘Federal Levies Force (Servi_) Rules 'V"'

'1(‘!1 o) .‘-ﬂﬁ -nn-!-l .'-,-..-l Vem -I-L . T e .f a.l O T IR

Tk

L0
cORE .




_the above ment:oned Rules through ‘Notifi cation /SRO 936 (112016 V"‘

'_ gl_g;ted 04,!!0(201 Accordmgly ‘Schedule-IV' of the said Rules has been'_ @ o

- amended only to the extent of tenure of three categories of ‘Subedar — .

- ior Subedar & Naib Subedar by reducmg thezr servlce tenure and L

left the rema:nlng unamended whlch was gross d:scrlmmatlon against

_' the present appellant

i- . 3)

lt n rurther supplemented that Resgondent No 141£the Deputy'_f o

'_ Commzssloner Ba]awa ‘was Iegally bound to promote the present

4)

o _ appellant to the next: htgher post. of ‘Subedar’ ‘which was. due. since the '

__year 2016. But unfortunately, the respondent through pollcy of ‘sheer _

_btas favor:tlsm and. nepotnsm promated. ‘juniors” to the next higher

cadre/post of: ‘Subedar whrle the present appellant has been declared B

o - r«tlred Dremature in reference to the ‘Federal Levies Force (Amended)'

L ,,B_ules 2013"\':mth thelr malaﬁde intention. It is also’ |mportant to -

mentlon here ;that the other N/Subedar’ s who have been promoted to |

-th @ next higher cadre of ubedar were placed junior to the appellant zn'_ -

the Ftnal Senlontv List'.

7} .

{Copy of Depa ntal Apgeal along wrth Final List. of Seniorlty
- annexed Annexure A}

The Aopellant is. enntled for his due promotlon agarnst the post of

Subeclar but unfortunately the reSpondents prornoted his jumors and -

' the appellant has been left at his own fate Consequently the appellant A

sy

"f' nally defy the same- tllegal and unlawful promotlon order of the
L respondents before the’ worthy 'Federal Service: Trlbunal' wherem the
. worthy FST susgended the order of the | Resp_ndent No (4)/the

- Deoug Commissloner Baiawar regardmg the Qremature retlremen
. thle appellant dated 4(05(201 | D -

&hu Xaq

: : l@opy of Retlrement Order 14/0 4201 along wrth Suspenslon brder“m,, *‘a L

. ‘-s LA N g‘n“’ \
1 . ated07 1/2018 annexure-gl. ‘ - b Ot

ltl'ls further averred that the present Appellant was senlor to those

.lwho were earlrer promoted by the reSpondents through thezr tllegal

_' -approach and the same:.! rs crystal clear from- the “Final Semonty List’

a . tssued by the Respondent No (4}/the Deputy Commlssloner Bajawar '

"dated 31ﬂ2@01 S Y

6)

That' the rejection of the “Departmental Appeal’ of the appellant by the -
Respondent No (D)/the Home Secretary Khyber Pakhtunkhwa is not .

onlyxlllegal btased unlawful and un authontanup htit vere actenichine -




.

._las well lt is very much elear from the orderf‘;udgment of The Worthy_. L
Federal Service Tnbunal that the appellant had the fundamental nght of ; @
prumonon to the next htgher rank of Subedar But unfortunately, duel‘. i. _

| 't° mcornpetent lNEff'Clent and non-professmnaltsm of the respondents S

. tha appellant haven t been conﬂdered till. date Ly
_1_-,- A

| L R | 7) That the act of the Rekpondents to bypass the core and fundamental”-ﬁ;_;-l.
- ' nght of prornotaon of the appellant as- weIl as’ hlS premature
R .'aet:rement from serwce as mentioned in the above Para 5 not only R
: -baged on their malafi de intention but the same is- also agalnst the'l' o
- Prmcnples of Natural Justtce Rellance could be made on the Judgment:' |
| : Of the Hon® ble Supreme Court of Paklstan in’ the Cons‘tltuﬁon Petltlonl T
. : No 24 of 20]2 and Clwl Petltlon No 773 P of 2018 whereln it was-. o S
'held that; -

are egual before the law’ and are entrtled wlthout any

-

F

drcrimlnatlon to

L

'ua_l.;____ otectlon of law, All are entltled to gg al - -

gretectlon ggalnst any’ dlscrirnlnatlon in. vio!atlon of thls Declaratlon o o
--a gd agglnst anx lnc:tement to-such di scnrntnatlon Evervone has the'-”_
;nt to_ an effectwe remedx bv_the com&nt natzonal tribunals for'

, v:olating the fundamental rlghts g@nted to hrm bv the constttution" '_ o .:. i
or b or by law

'J ' I

- 8) s pertlnent to- mentlon here that more than’ ‘Etght Year are stnll'ﬁ: E I_
| .rerpamxng in completlon of the appeliant age of superannuatxon | ..
| .Hemce keepmg m vlew the above stated facts, the appellant bemgi |
. 'ag‘gr;eved of the unlawful acts of the respondents and t‘ nding no  other

Ty T"alternate remedy/optton but to. approach this Hon ble Trlbunal/C" fa)

- '_ I : tht;ough the appeal in hand on the followmg grounds mter alla S
GI«ZGUNDS st : ‘-_-_G_'f_‘l_-\.}i"_:.fc.i.‘;éuf‘;'i.
| 'Pe“'; h: 6‘.'22:
o,

: (l)/the Home Seclretary Khyber Pakhtunkhwa agalnst the appellant
5 “‘"'whereby the ‘Depa rtmental Appeal -of the- appellant has been“-"'

_QiSmlssed is not only agatnst the Law, Rules and norms but also voxd-l o
l-_{jab;mtlo and agamst the Principles of Natural Justlce While it 1s |
establtshed Law that an\,r notifi catron or governmental pol:cy could hot |
;'ta:-.e effect retrospectwely Reliance could be placed on ‘the Judgmentl_ | o -
lof the Hon ble Supreme Could of Paklstan ‘2007 PLC ]CS) 229 |

gt.opy of lmpugned Ofﬁt_:g Order dated g_m/gaz aiong wnth FST

dlSDOSal Or'(‘lpr Tﬂmf9n7ﬂ 2!‘1 hDVﬂfI Annaviwwa_ 1. -




-

o who. lndulge in reclcles

: D) lt 1s|perfment to mentlon here that the Prmopal Bench of the Hon® ble

e
l

B) That the Appellant has: been condemned unheard and has not been

'treated in- accordance wnth Law. Reliance could be made on the.

_ Judgment of the Hon ble Lahore ngh Court in the case “title

Muhammad R:az Vs MS Sewice Hospstal Lahore §2016 PLC ]C S 296) '

whereln it has been clearly stated that;

. Mseﬂ ARG ewbmapiw. hut henastiy, jus tlg and Fairly eamommee'i

w:th thg_pirlt of law after ggpllcatlon of udroous ‘mind_and for |

substantial reasons— Dnscretton had to- be exercised with due care and : B

caution kggg ing in rnlnd the ernciples of naturai iustice. falr trial land |

- trmspareng:

CJ That the Appellant is a well qualrfied and experrence candrdate hence '

eltglble f°l' regular promotlon ‘accordtng to'his gleamrng service record. .

It ls pertment 1o mentien here that the impuaned effise ereler of the '

respondents has been‘ passecl wlth retrospectwe effect whtch is not

prnrmlmble under the.law hence, Ilable to be set aside. Wh:le the
- I-‘on ble Supreme Court of Pakistan in ‘1996 SCMR (201 )’ laid-down

the dlctum that pena{ty <annot be passed retrosPectlvely as no .

enecutrve order retrospect:ve effect. Hence,: the- order of the

reSpondents Is absolute‘y violated the spirit of Law as well as the o

|dlctum lalcl by the Horfble Supreme Court of Paklstan in the ‘above -_

troned judgment, . Slmzlarly re!lance could be made on the S

ualgment of the Hor’ ble Peshawar High. Court in the case of Ms.

Shakeela Versus Unlversitv of Peshawar throuxh Vice C Chancellor

,-- wherem it was clearly stated that;

e
|.

!n genume cases. the Hrgh Court Court cannot. fold-up lts hand seallng the
fa*e_of_ an a nev__ student leavlng hrm at the merey of the_p__eople_

is ensatlon of duties--Bar a alnst re-checkln

of pagers cannot be talcen as a stumbllng block nor- lt can operate an "
a.;solute one [n the way of ngh Coutrt when selzed wsth such a matterl- ;

to.dad clad itself with the barriner rule after comrnit'tln g wrong and cati ing

: ll'—i sts Constitutlonal Jur:_ d:ction _nor the Authontles .can be_marrnirted o

. - Lo N ’lp .')'L'_' - ‘
leoparay. o e

N
P . o L ik YR
l’ R ‘ ‘.-'i.- L C e K _fr,hﬁ

Pefhawar High Court has earlter granted relief to similar employees on

datecl zz;gzzor and the present appeilant has the. fundamental right

fi
%

.,’;;-f‘.




N :
_'.:t .

| plethora of judgments: of the Superior judiciary wherem the: guestlo

-of f.aw has been decsded once, the benefit of that will-be extended to

all those who had slmllar po:nt of contention. Hence. the tmpugned_ '-

: o!'rlce order has no value in’ the eyes of Law therefore shall be

to ‘be - treated at par | keeping n- view égjcle 25, of the 1973"
'Cotnstltutlon of the Islarnlc Republlc of - Pakistan, Whlle there are

- declared null and vozd keeptng in view the Judgment of the Hon ble - '
Supreme Court of Paktstan reported.as ‘PLD 1975 SC 678 * it-has been S
dearly ‘stated" regarding the well- known prlndple ‘of lnterpretatlon of RN

: sli;ltutes that; -

‘A statute should be lntergreted in a manner nanner .which - st_tggresses the .

; wuthout any prOper ‘Show-Cause and personal heanng Hence

- are llable to be Set as:de as the same is not sustamable under the. Iaw a

: ttrue of arguments

5o PRAYERINAPPRAL ".f;":."ff e

t"l

-'m.schlef and advance the remedy is also sugported bx the
"observattons made n that mere - technlcalltles unless offetlng any

'h"

tnsurmountable hurd!e should not- be allowed to defeat the ends of
jygce and the logic of words should vleld to the logic of realities'.

That the Hon ble Tnbunal/Court had'earlier. sUSpended the operattons

-of fthe lmpugned ofﬁce order ln similar nature- servtce appeals which .
P are pendrng therein. Hence. keepmg in view the above stated facts, .

the trnpugned ofﬂce order of the respondent shatl- also be suspended in

the present appeal to fult‘ It the ends of ;usttce

lr

- .'.{g.'oPy of § usmnston Orders datﬂ 15[10202 annexed annexure- Q}

B 'I}rat the tmpugned oft" ces’ order of the Respondents regardmg the' |
‘ 'dtsrntssal of the appellant departmental appeal as well as the earlier
) or"ler of premature retlrernent amounts. to penatty of compulsory

:R*ettrement from servrce which cannot be. :mposed on, the- appellant

. keeplng in vlew the senllce record of the appellant on. his credlt and

tl’te impugned oft" ice order of the respondents i’ 'Coram non Judlce _

G) That the Appeliant shall: be allowed to add any other groun .at the

Vie
" Peg
On acceptance of the Appeal in hand 0“_”-"15:

t) n The tmpugned Ofﬂce Order dated 03&1@02 ’of the Responden

No (1)/the Home Secretagg Khyber Pakhtunkhwa may klndly be

Set-aslde and the respondents be stnctlv directed to allow the




appellant to resume h:s duty/serwce to.. con1plete hls statqtory

: -_;rper:od of‘ ggyears to meet the ends ofjust:ce ST 3 @

) The lmpugned gm grdgr dated 03.1_11&2_029 cf the B pgndeg;

.premature retlrernent of the appellant from service is agalnst the.." _
Law hence l:able 1o be set-aside and . the appellant shalt - be |
X promoted to the' next hzgher cadre/post of 'Su_be@ as ‘per .-
o -available Rules at: par wnth other Slmllal' employees ot' Bajawar
Lewes S = ' ' '

e same ls lllegal unlawful unauthorlzed vold-ab lnltlo wlthout any. .

| lawful Justtﬁcataon and due- to the m:srepresentat:on of ‘the
respondents meffect:ve upon the valuable rlghts of. the appellant
ancl nullity in the eyes of Law Hence the appellant shall be -

promoted W|th all consequentlal benef‘ ts. .

V). Any other relief deems proper in the c:rcurnstances of thts case. may S

1 also be granted in favor of the appellant

S
.

IJVTERIM RELIEF

That *he Appellant has a Caood Prima Facue case and the opera’non of the

pggned Ofﬂce Order da L..d 03&1202 of the Res ondent No the
Home )ecretarv Khxber Pakhtunkhw Shall be suspended t:li the ﬁnal

Appellant _

Through '
' Zla-Ud Dln Khan

Fed ' -aﬁmﬂa ‘Cou
UD-DIN KHAN

" -Advoca
lgh coun Federal Shana

Cnurt of Pal-ustan

Cm nn"«.tu, I I |
UI a5 "t '_-..:,'.'._,.. maian gol__ ) - | |

. _rﬁ.:_};;;l_m “‘"’f"_f'.f e — e = . -.j -

"™ __,._.--u-um' -
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.- flffll ned )\,‘

a#;15289/2026'_‘ e |
1" Sep. 4024 l._ - 'Leamed' counsel for thie appellant present Mr Muhamma

N i
q' P

Jan Dtstﬂct Attomey for respondents present Heard
2 v Vlde our consohdated ju gmcnt of today placed on ﬁle of -

= connected Servlce Appea] No.1 549/2020 t1tled “Abdu]lah Jan Vs

! i ’ﬁovemment of Khyber Pakhtunkhw instant semce appeal 1s '-_ PRI

P [

- dtsmlssed thh costs. Copy of the judgment be: placed on ﬁJe of

. L'r_lts appea]. Con51gn.
35 P ogounced in open Courr at Peshawar and 'gi\ieﬁ"ﬁitderloi}r }

: Fands and the seal of !he Tnbunal on this 1 I day of September, : -

| . (Rashiida Bano), "~ - (Kalim: .Arshad Khan)
»Mutascor Shah* » Member (J). P Chatrman -
! o
K e
. ‘_.. b‘. i -
PR
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__Pagel

- Sy T Service Appmz Noum-zaza u.*!ed -Abdidiak Jan versus The Secmmﬂmm mbamﬁm

s BRI Demmmu Peshaar, Cengral {ivil Secrctarial. Khyber Pakluunkinga, Peshawar and. others”,
. rend Servics: Appoal :No.15389 2020 tired " Jon Alan versus The-Secretary. Home. &' ?h‘ba!' ’
Lo Alfars Deparmmnf Peshaway, Cemral Civil Secretarigi. Khyher Pakhtunkinwe,: Peshavar-and -

e el

. ‘Chairman, and Mrs’ Reshica Ba-e 'lfember Judicial, Kkyber Pmb‘xmnkhwa .S'erww Tr{bemai -
Pesharar. )

Ié HYE ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 2
_BE_I:URE KALIM ARSHAD KI—IAN : CHAIRMAN '

“RASHIDA BANO - | MEMBER(Judlelal)-_ OIS

Servzce Appeﬂl Na 1454 6/2020

. Daté of presentatlon of Appeal....‘..‘ Ceneads 20 11 2020
1 Date of Hearing........... frrreetereees e .11.09.2024 "

Date of Declslon ....... NS NEPOT RN el 09 2024 " f; ) N

| ;Abglullah Jan, Ex-Nalb Subedar Reglmental No.2515 Ba_]aur Levnes s S S
- Khar Sub Division. Dzsmctl Bajaur, ‘Khyber - Pakhtlmkhwa_ Dol

uasuamm:nn:.nmunun.:mm: STRTTITTNTE a(p‘ippeﬂang

[ Versus

1. The Secretary Home & Tr;ba! Affalrs Department Peshawar,-_ I

Central le Secretanat, Khyber Pakhtunkhwa,: Peshawar.

o -
H

4. Tke Deputy- Commissioner Bajaur at Civﬂ Oﬁicers ‘Colony Khar."-

B Dlstm,t Bajauir. KhYl::erPakhturllkhvs.«a. .I ceervaniine (Respondems) ; A

Serwce Ap_peal No. 1 5289&020

".' Date of presentation of Appeai ........... ...30:11:2020°
' Date, ofHearmg.........._.!,.._.:..,._.., ......... :...11.09.2024
Date ofDemsxon..........5?'-.;' .............. v 11.09.2024

Jan Alam, Ex-Naib Subedar F‘keglmental No0.2636 Bajaur Lewes,"
Khat Sub-Dmsmn ‘District » Bajaur, ‘Khyber Pakhtunkhwa-l

l‘l.".l.II.'--lL-I:o.OI‘....... seResbudy ..&Ii,';ll't-l.ll.!.!l (Appe!’ant)
' Versus -

1. The’ Secretary Home & Tribal Affalrs Department Peshawar .

'Ce"ntral Lml Secretariat, Khyber Pakhtunk.hwa, Peshawar. - =~
2. The Inspector General of Pollce, Khyber Pakhtunkhwa Peshawar N
3. The District Police Officer Bajaur at Civil Ofﬁcers Coleny Khar.'
: DlStI‘ICt Ba{;aur Khyber Pakhtunkhwa - .
4. The Depu‘ty Commissioner: Bajaur at le Ofﬁcers Coleny Khar '
District Bajaur Khyber Pakhmnkhwa... ieiermnsenenisanie (Respondents)

Present . _ R - R o
| Mr. Zia Ud Din Khan, AQVOCRLE!. .. e ovseeereierces For-th‘?-‘aPPellants e

Mr Muhanunad Jan, District Atterney..;,...;....'..'..- ..... For'respondents -

Do :
; Lo

ﬁ:‘g‘ crE v

" others™ decided on 1109.2024 by Divisin Besich couprising of M. ‘Kadim, Arshad Khar, NE.\ s

: The Inspector General'of Pohee, Khyber Pakhtunkhwa, Peshawar o
.. 3.°The District Police. Officer ‘Bajaur-at Civil Ofﬁcers Colony Khar =@ |
- District Bajaur Khyber Pakhtunkhwa.' - -



. Y - Serviee Appeah\"aHﬂS'f}ﬂ!D {m'ed ”Abdwllah Jan versus The Secrétary Home & '.l‘r:bm' w'ofm o AR } ? ]

T o !.-_ Deparunent Peshavar, Cantraf, Civif Secretariat.. Khyber Pakhtunkinea, Peshavar and others": . . o

' cLind o and Sevica Appeal No. !5289"‘:‘?20 titled “Jatt’ Mom: versus The: Secretary Homps. & Tribal | - _

W 7 --Affairs Depariment Prshavar;;Ceniral Coil Seceetariat, Khyber Pakhtwrkiwa, Peshawar and .~ - 7 -

o0 - athers™ decided on 11 09.20% by ‘Division_8ench comprising of Mr. Kalivi ‘Arshad Khan, .7 - .. o 0
" Cliuirian, and Mrs. Rashida E:ma Membcr Judicial, Khybar Pnkhmnkfm-a S‘emw Tribunal, - Do

i ' - Peshawar. - SR
5 APPEALS UNDER SECTION 4'OF THE KHYBER R e
4 pARATUNKHWA SERVICE TRIBUNAL ACT, 1974 o © oo™
"'IAGAINST THE IMPUGNED "ORDERS. DATED "

" 706.10.20207 WIEREBY. [FHE ~HEPARTMBNTAL - ©

- APPEALS 'OF THE:APPELLANTS REGARDING *

. THEIR DJ:PARTMENTAIL PROMOTION HAVE o

BEEN DISMISSED

| CONsoLmATEbi;rUbémNT e

- ‘KALIM ARSI:[AD KHAN CHAIRMAN Through thlszl:-:-_'-f.::f.-f.:_

smgle Judgment the above two appeals are Jomtly talcen up,".:-'-;_, N

| as both are: sum]ar in- nature and almost W1th the same

- icontentlons, therefore, can be convemently declded together e R
02.. 'Bnef facts of tr‘e caseS' as per -averments;of-_.the merase e
e appeals are that by ertue of mtroductlon of certamff_:-_.----,'_"-_" S
' "amendments notlﬁed oh 04.10 2016 m the relevant rules-'_ﬁ-_‘
- .. andrpohcy of allcged fas_{qu hsm,"-'resulted tnto.mﬁtngement_:‘;f__'-'":--'7:_' I .
" of their sight to promcsﬁsa 5 ahd-_theii-._premamre’ retirement ¢ o ]
: due;;fa'to' reduetion into -the _age lumt of three eategones of"."__'_ -\:-__-'__'.: R R

servlces i.e, Subedar Major Subedar and Naib Subedar by o ER

.. keepmg at-bay the rest éfﬁ"fespﬁ?ﬂd@nts-;’at;-bay bl‘mg'mg_’r_the_’_-_;;.'"-_é_.;_ﬂ_ S
."f"matter -11110 the -notmee- -of the Fed'erel'-- ‘.S'erviee Tnbunal LT

- Feehng aggneved they ﬁled departmental appeals but the ;' _ﬁ
same. were not reSponded hence the lnstant service: appea]s

: 03 . On rccelpt Of-th“‘ appeals and the_[r admlSSlon to fu_u 0) E

' 'hearmg, the: respondentﬁ were summoned Respondents put-'.._.'i_,:f-"' |
. appearance and contested the appea]s by ﬁhng wntteni-.'-.-'.'

page”

I




: L ' Service Appeal. NoHJ#&ﬂ?ﬂndcd AMMM:JM versus The Socretary Home & Tribal- dﬁ'afnr ' } ' S
pe L . - . Departmens Peshencar, Centsal Civil Seecetoriay. Kihyber Pakhunkhwa, Peshmvar wnd others ™, o :
- . and Service' Appeal No, 1528942020 titled “Jom Alany versus The Secretary Home & -Tribal
: : mim Dapariment Peshawor, Conral Ctvil Secretariat, Khypber Pathtunkinve. Peshawar and .
© others™ decided on 11092024 by Division -Bench comprising of Mr. Kalim Arshod -Kban,
Chairanatt; and Mrs. Rash!da Bann, Hember Judi‘cml’ Khyber Pakhfunk!mw Semoe Tnbtmal

' Pesbmmr
replies rarsmg therem numerous legal and factual ob_]eotrons

- The "d,:f ferlse setup ‘was _a"!.total ; demal of :the. '_olalm of the

- -appellﬁnts

04, "-'.We have heard leamed counsel for the appellants and‘ >

) learnec[ Deputy Dlst:rlet Attomey for respondents
05. " "[‘he leamed counsel for the aPpellant rerterated.the .

Iv ‘faot_s. aod grounds detaxled m the memo and grounds of the
appeala whlle the learned Deputy Dtstnct Attorney- | -

E

_oontrovarted the same by supportrng the xmpugned order(s)

l

06. me the. arguments only two pomts for determmmg'

of Lh-*se apoeals have emerged b) |the Trzbunal wlnch are as | |
| S
N

l" Aeoordmg to the - oontenilon of the appellants

under

: vrde unpugned order tlated 09 072016 of the: |
: Pohtlcal Agent Baj aur oevlan (0’7) Subedars were'
retlred w, ef 20. 10 201(3 whereas, the . appellant".:._s‘-‘._f
| .lft':_ad ..retrred w.e.f 3005 2017 therefore, posts ‘

' ‘\ilirere | availablé._ bmthe ?PPellants' were not.

‘_'.-:pl‘omoted R
' 2 The appellants oontenﬁed -that - they were-,_ .

prematurely retrred as they had allegedly three - -'_. |
months leﬂ from then' retlrement | o

: 06 'f_f-' ‘As to the first pomt, mooted before us the Dlst:rlot .

ragews

' Attomey produced copy of Judgment in Wrrt Petmon

- I“‘Cn"- y R
£ Y
Kr:isu‘:;uc 1”1 M “‘"
T pesbewd

1o TN wh



Y Servica Appent Nol354%: 2020 viled > Abaultah Jan versiss The Secretary Howe & Tritm! Aﬁ'atrs o % @ o
. Department Peshmwar, Centrat Ci il Sscretario, Khyber Pakhrankinva, Peshanior and others", - - . -, :
- ond Service .Appeal No, IJZSM&M tifled"-"Jan Aluni versus The Secrefary. Honie &. Tribal T _
-+ Affairy Departmont Peshavar;: Central Civif Secretoriar, Khyber Pakhminkinea; ‘Pashawar and o - T
-Others™ decided on_11.09.2024 by Division -Bench comprising of Mr. Kalim ‘Arshad Khan, .

" Chatrman. and Mrs. Roshida Bano Member Judmfaf, "Khyber Paklmmkkwa Sewice Tnbunal'
Peshawar, ;

" No 4039-1)/2016' dated 23, 05 2017.. The District Attomey
also produced copy of order sheet dated 01.11 2016 passed IR |
in. ert Petltmn No 4039-P/2016 and. operatlon of schedule:.'_.;..-r: s | .
No. ";’III' & IV of the' mm'ute's ..dated-321 : 07 201 6 -to" thei'extent 3
of hetltmner be- kept sus;pended He explamed that the
_Subedars seven in. number could not have heen retlred on - '_:_'
20.1‘0.2016 ':because -of'-, --suspens‘mn ---o'rder-: in the .g.abeve r o
- referred writ petxtlon, therefore thelr posts were not .vacant | _ I

as aileged by the - appellants ThlS 51tuat10n cou]d not have B

been contreverted by the appellants ThlS contentlon of the'-___-_,'-_"-', B

S appellants cannot be therefore, conmdered bemg not well- L

“ founded

o '-07 The other pomt agltated before us- 1s that there

o promoted t° the POS’I of Naib Subedars on dlfferent dates ie. -3:;"_'- .

ragée-t

- were; }eﬁ thl'ee months befﬂre the appellants could reure but""'_.' S

. the},r Were prematurely rettred In thls respect we. observed'-‘.,_,_"-"':..-'_ R
[ N |

. that there lS no: demal of the faet that tenure semce of Nan.-_‘\__

' Subedar 13 Seven (0‘?) years The appellants were admrttedly.:__-_‘-_:_l-l - o

 Mr) Abdu]lah Jan on 30 12 2009 and M.r Jan. Alam an

31052010, and they had retlred We. f 30052017 ie: on.?." ;.f‘

_ II-.completlon of seven (07) years service tenure as' Nalb S

- Suhedars-, as per Rule—l 7 of t_he'relevant rules;

. r.xemtmmx ’
T hl.l\lu.t P n.uilv

Serviee J‘rah ag pazat




¢ .
‘ . dﬂblrs Departinent Pestiowear, LE/MRs 1 ivit QELIssat nms, avprjuns o mommioose - .

. . - others™ deckded on '11.09.2023.by  Livssion Yanch ‘consprising of Mr. Kaﬂm Anhad K, K

. _+ + Cholrean, and Mrs. Rashida Bino, Hmbcr Judicial, Khyber Pokhnmbinva Scn'im mbwul.' . /

= Peshmvar. . f

08.-.'.- In view of the above, mstant service. appeals are -
,'dls:rmssed with. costs Copy of this judgment be placed on - B .

| - file ofconnected appeal. ConSIgn B R ‘
09. Pranounced in open- C urr at- Peshawar and gzver; under I‘: :
our hands' and the seal o the Tribunal on fhrs ]0’ day of E

Sept__iegnber,2024.

" KALIM: ARsmb KE[AN

Chazrman - T B
_ : RASHI])ABANO LRI
whamStah . Member (Judlcxal) L
: - !} | . .- o 5 _' ) :;.____'._‘
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