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10/10/2024 The Review Petition in ' appeal • no. 

15289/2020 submitted today by Mr. Zia-ud-Din Khan 
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA
PESHAWAR

^-//2024Review Petition No.

In

Service Appeal No.l*5*^Q^ -P/2020

Jan Alam Ex-Naib Subedar Regimental No. 2636 Bajawar Levies, 
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.

[Petitioner]

VClZ<5VfS

1) The Secretary Home & Tribal Affairs Department Peshawar, Central 
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhyurikhwa, Central Police 

Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil,Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

4) The Deputy Commissioner Bajawar-at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

[Respondents]

REVIEW PETITION U/S 114 R/W ORDER A7 RULE 1 OF THE C IVIL

PROCEDURE CODE AGAINST THE JUDGMENT OF THIS TRIBUNAL

DATED n/09/2024 PASSED IN SERVICE APPEAL NO. 15289-P/2020

WHEREBY THE APPEAL HAS BEEN DISMISSED.

iftedpectfuM^ SheuietA:

BBIEFFACTS

1) That the Petitloner/appellant filed the instant appellaht against the
:

respondents for redressal of his grievances before this Hon’ble 

Court/tribunal wherein the Hon’ble Court dismissed the instant service 

appeal on dated 11/09/2024.

{Copy of Service Appeal along vyith Judgment annexed Annexure- ^

2) That this Hon’ble Court unfortunately dismissed the above service appeal 

which is against the Principles of Natural Justice. The Petitioner through

-



the instant ‘Review PetitionVseeks ‘Review’ of the judgment passetl by this 

Hon’ble Court on various grounds.

3) that feeling aggrieved from the Judgment dated 11/09/2024 of this 

Hon’ble Court/Tribunal, the petitioner filed this Review Petition on the 

following grounds inter alia:-

GROUJmS

A) That the Hon’ble Court/Tribunal dismissed the above service appeal on the 

basis on two points without touching the merits of the case which needs to 

be review.

B) That “Para 6" of the consolidated judgment has been reproduced as under;

“As to the first point, mooted before us the District Attorney produced

copy of judgment in Writ Petition No. 4039-P/2016 dated 23.05.2017. The 

District Attorney also' produced copy of order sheet dated 01.11.2016

passed in Writ Petition No. 4039-P/2016 and operation of Schedule No. Ill

& IV of the minutes dated 21 .07. 2016 to the extent of petitioner be kept 

suspended. He explained that the Subedars. seven In nurnber could not

have been retired on 20.10.2016 because of suspension order in the above 

referred writ petition, therefore, their posts were not vacant as alleged bv 

the appellants. This situation could not have been controverted by the

This contention of the appellants cannot be therefore.appellants.

considered being not well-founded”.

C) Similarly, in “Para 7” of the judgment it has been mentioned “that there 

were left three months before the appellants could retire but they were

prematurely retired. In this respect, we observed that there is no denial of

the fact that tenure service of Naib Subedar is Seven f071 years. The

appellants were admittedly promoted to the Posts of Naib Subedars on

different dates i. e, Mr. Abdullah Jan on 31.12.2009 and Mr. Jan Alam on

31. 05. 2010 and they had retired w. e. f 30.05.2017 i. e. on completion of

seven (07) years service tenure as Naib Subedars as per Rule 17 of the

relevant rules.”

D) That the consolidated Judgment passed on dated 11/09/2024 by this

Hon’ble Court/Tribunai in the connected service appeals is against the true
, ^

spirit of justice. Hence, the judgment of this Court/tribunal is definitely 

reviewable.

'I



E) That it ij crystal clear from the available record that the vacant posts of 

Subedars were available for appellants promotiomand the Respondent No 

fSVthe Deputy Commissioner Baiawar was legally bound to promote the 

present appellants against the same which was dueisince the yep 2016.

F) That the petitioner/appeilant during the course ofiarguments also provided 

an attested copy of their earlier proceedings before the Hon’ble Federal 

Service Tribunal \vhereln the case was disposed of with serious observations 

against the respondents. But unfortunately, this Court/Tribunal even didn’t 

consider those observations of the FST.

G) That the Hon’ble Court/Tribunal has the jurisdiction to entertain the service 

appeal to decide the same with true spirit of justice. Hence, keeping in view 

of the above submissions there is no legal impediment to ‘Review’ the 

Judgment dated 11/09/2024 passed by this Hon’ble Gourt/tribunal. 

Reliance shall be made on the judgment of the^ Hoh’ble Supreme Court . 

‘PLD 2007 SC 021)’ wherein it has been stated that “Right-to claim review 

of any decision of a Court of Law, like the right of appeal is a substantive

right and not mere matter of procedure”.

PILFER
' \

It is Therefore, most humbly prayed that on acceptance of this Review 

Petition, the Judgment/Order of this Hon’ble Court dated 11/09/2024 in 

the above-mentioned Service appeal may kindly be reviewed and the case 

shall be decided on merit with true spirit of Justice;

Dated: 10/10/2024

Petitioner
Through

Zia-Ud-Dih Khan 
Advocate High Court

&
Fedei aC
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BFFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHm

I

PESHAWAR

-P/2024Review Petition No.

In

Service, Appeal No. I -P/2Q20

Jan Alam

VOTcTUcT
\

Secretary Home KPK

Jlffldamt

I, Jan Alam Ex-Naib Subedar Regimental No. 2636 Baiawar Levies. Khar Sub-

Division District Baiawar Khvber Pakhtunkhwa. do hereby solemnly affirm and 

declare on oath that the contents of this ^Review Petition’ are true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Hon’ble Court/Tribunal.

DEPONENT
CNIC.;No.2-((0.Q(^.t|jg
Contact No. ^ ' 3

Identified & attested by

Oath Commissioner/

Notary Public

\'

*.
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J ^ (S)^ BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR)

1Service Appeal No. -P/2020
s

Khyl>er Paklinikhwa 
±>ui-vlceTrii>uaiiil

. . l>l»ry No.
Jsh Alarn Ex-Naib Subedar Regimental No. 2636 Bajawar Levies,
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa j o ~Dat*^

!

[App#^

5 I
4:

i

VERSUS V .?/

'!) The Secretary Home & Tribal Affairs Department Peshav^t^-Ci^g^rai
CIvii Secretariat Peshawar, Khyber Pakhtunkhwa.

! 2) Th.e Inspector General of Police Khyber Pakhtunkhwa, Central Police 
Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar 
District Bajavyar Khyber Pakhtunkhwa. .

4) The Deputy Commissioner Bajawar at Civil Officers Colony Khar 
District Bajavyar Khyber Pakhtunkhwa.

[Respondents];

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
, <

TRIBUNAL ACT 1974 AGAiNST THE1MPUDGNED OFFICE ORDER DATED

06/10/2020 WHEREBY THE DEPARTMENTAL APPEAL BEARING NO. CS fFj/L
& K/4-LEVY/APPEAL /2548-52. DATED 03/11/2020 OF THE APPELU^T^

REGARDING HIS DEPARTMENTAL PROMOTION HAS BEEN DISMISS^Mb

7,
;

Iccito-day BRLEFF^CTS
lifjJ, !

That the Appellant is a nispectable Law-abiding citizen of Pakistan and
50Ulv’><J*=Mb j i

’ belongs to a respectable family. As per version of the appellant he was
1

initis^ily appointed against the post/vacancy oT ‘Seeahi’ in the 

Rc-sbbniitied to department In 1985 under the then repealed Laws wherein
»nd rated. ■

ft :the appellant performed his services with zeal and ze:t to the entire
\ ^i... satisfaction bf his superiors. While, it is worth mentioning that the
RcT^istr^Er

I hasjbeen promoted from time to time to the post of L/Naik

& ,N/Subedar| keeping In view his exceptional and gleaming service , 

record !

f. :
s'2) It : is pertinent; to mention here that the Respondents made 

alterations/arnendments in the ‘Federal Levies Force (Services) Rules
Ortv*!' : J Ai.J -4.U:- /> • >

. ®
■



'
, J

the above mentioned Rules through •Notification /SRO: 936 flVanifi
i • • J

deted 04/10/2016*. Accordingly ‘Schedule:^ of the said Rules has been 

anjended only to the extent of tenure or three categories of ‘Subedar 

Mbfor. Subedar & Natb l^ubedar* by reducing their

T
•-4.

service tenure and 

was gross discrimination againstleft .the remaining unamended which

the present apjpellant.

. 3) It is , further supplemented that Respondent No f4ythe Deputy 

^mmissfoner Baiawar was legally bound to promote the present 

appellant to the next higher post of ‘Subedar’ which was due since the 

year 2Q16. But unfortunately, the respondent through, policy of sheer
• i ** '

bias,, favoritism and nepotism promoted 'Juniors’ to the next higher 

cadre/post of‘Subedar’ while the present appellant has been declared

. 1

‘retired premature’ In reference to the ‘Federal Levies Force (Amended) 

Rules 2013’ With their malafide intention. It is also important to 

mention here that the other N/Subedar's who have been promoted to
t ' ' '

the next higher cadre of,Subedar were placed junior to the appellant in 

the ‘Final Seniority List*.
\ •

{Copy of ^partmental Appeal along with Final Ust of Seniority >
annexed Annexure- ^

4) The Appellant is entitled for his due promotion against the post of 

‘Subedar’ but unfortunately, the respondents promoted his juniors and 

the appellant has been left at his own fate. Consequently, the appellant 

finally defy the same illegal and unlawful promotion order of the 

respondents before the worthy ‘Federal Service Tribunal’, wherein the 

worthy FST suspended nhe order of the ‘Respondent No f4l/the
D^ty Comrnissioner Baiawar’ regarding the ‘premature retirpment’^ra/^

' ■ ■ • -----------------------------------------------------------

the appellant dated 14/06/2017. ^

I

■n
v I

iCopy Of Retirement Oi^er 14/06/2017 along with Suspension 

Dated 07/11/2018 annexure- 5} '
5) It\s further averred that the present Appellant

\^hp were earlier promoted by the respondents through their illegal 

approach and ithe same,;ls crystal dear from the ‘Final Seniority List’ 

issued by the Respondent No (4)/the Deputy Commissioner Bajawar

dated 31/12/2015.

i

was /senior' to those

I'

6) That the rejection of the‘Departmental Appeal’ of the appellant by the 

Respondent No (1)/the Home Secretary Khyber Pakhtunkhwa i 

'TmlVJlIegal, biased, unlawful and un-authoritativp hi if
IS not .

wPr\/ acfnnithtno



mi .,ras well. It is very much clear from the order/judgment of the worthy 

Fy,derat Service Tribunal that the appellant had the fundarhental right of , 
promotion to the next higher rank of Subedar. But unfortunately, due 

to incompetent, inefficient and non-professionalism of the respondents, 
the appellant haven’t been considered till date.

, V -
9

\
1.^ .
i ■ '.n

7) That the act of the Respondents to bypass the core and fundamental

right of promotion of the appellant as well as his ‘premature 

retirement’ from service as mentioned in the above Para’s is not only 

ba^ed on their malafide intention but the same is also against the 

Principles of Natural Justice. Reliance could be made on the judgment 
of the Hon’ble Supreme Xourt of Pakistan in the iCbnstitution Petition
No, 24 of 2012 and Civil Petition No. 773-P of 2018. wherein it was
held that;

‘All are equal before the law and are entitled without anv 

diiigimination to equal protection of law. AH are entitled to equal
protection against any discrimination in violation of this Dedaration

I

ai^_agaihst any indtenrient to such discrimination. Everyone has the

riiiht to an effective remedy bv the competent natlonar tribunals for
afe violating the fundaniental rights granted to him by the conaitution 

or by law’.

r

■

t'. ,

8) ftvirpertinent to mention here that more than ‘Eight Years’ are still 
rerftiaining in completion of the appellant age; of superannuation 

Hence, keeping in view, the above stated facts,vthe appellant being 

aggrieved of the.unlawful acts of the respondents, iand finding no other 

alternate remedy/optioh; but to approach this Hon’ble Tribunal/Cc^ 

thiiough the appeal in hand on the following grourids inter alia;- '‘V
i

AJ TiHat the Impugned ‘Ciffice Order’ issued by the ‘Respondent No

GROUJVDS
Vi^

J

(l}/the Home Secretary; Khyber Pakhtunkhwa’ against, the appellant 
vUiereby. the ^ ‘Departmental Appeal’ of the appellant has been 

dismissed is not only against the Law, Rules and norms but also vold-
'II''

;ab|nitlo and;against tfe Principles of Natural Justice. While, it is 
established Law that any notification or governmental policy could not 
-take effect retrospectively. Reliance could be placed on the judgment 
1 of the Horv’ble Supreme Could of Pakistan ‘2007 PLC fCSV229’.

(
JCopy of impugned Office Order dated 03/11/2Q2Q along with FST

diSDOSal order in/fl/5n5n annovoH A
\

/■I(•■a.



I$ .i

B) That the Appellant has;"been condemned unheard and has not been (|i»
-treated in accordance with Law. Reliance could be made on the

judgment of the Hon’ble Lahore High Court In the case title 

Muhammad Riaz Vs MS, Service Hospital Lahore (2016 PLC (C.S 296>

wherein it has been clearly stated that:

•y^henever anv discretion was given to an authority it had to be
ROi apbierapitv^ but heRaitiv. iustlv and teiriv iw eeftaeRawee

with the spirit of law Rafter application of judicious mind and for

substantial reasons Discretion had to be exercised with due care and
>■

caution keeping In mind the prindoles of natural justice, fair trial and
,, ;
transparency’.

■f:

Cj That the Appellant is a well qualified and experience candidate, hence 

eligible for regular promotioniaccording to his gleaming service record. 
It (ji pertinent te mention here that the impugned effiise ®rder ef the 

respondents has been? passed with retrospective effect which is not 

permissible under the law hence, liable to be set-aside. While, the

Hpn’ble Supreme Court: of Pakistan in ‘1996 SCMR (201)’ laid down
I'f.i ^ ;

the dictum that penalty cannot be passed retrospectively as no 

e^tkutive order retrospective effect. Hence, the order of the 

respondents is absolutely, violated the spirit of Law as well as the 

idictcm laid by the Hoq’ble Supreme Court of Pakistan in the above 

mentioned judgment. Similarly reliance could ■ be made on the

In the case of Ms.
^akeela Versus Universitv of Peshawar through Vice Chancellor.

wherein it was clearly stated that:

ju:^gment of the Hon’ble Peshawar High Court

. :•*;

‘In genuine cases, the High Court cannot fold-up its hand sealing the
fa^e of an aggrieved student leaving him at the mercv of the people 

whojndulge in reckless'dispensation of duties—Bar against re-checklnej,, , _a

of papers cannot be talcen as a stumbling block nor it can operate an

absolute one in the wav: of High Court when seized with such a matter

its Constitutional Jurisdiction nor the Authorities can be permitted

to .dad Itseif with the barring rule after committing Wrong and cad^n^O 

ihlustice to a student by putting her over his academic ^reer

D) it iiipertinent to rnen|ipn here that the Principal Bench.of the Hon'ble" 

PiEjfhawar High Court has earlier granted relief to similar employees 

d^T^d 07/12/2016 and the present appellant has the fundamental right

1,

jeopardy !'
' ■’« •• :

on

i.

#• . .



J
■•t♦ >1 . ?

to .-•be treated at par :keeplng In -view •ArJiclg_25*, of the 1973 

Constitution of the Islamic Republic of Pakistan. While, there 

plethora' of judgments of the Superior judiciary wherein the .'Question 
oftliaw' has been decided once, the benefit of that will be extended to 

all those who had similar-point of contention. Hence, the Impugned

are

I

cfrlce order has no value in the eyes of law. therefore shall be 

declared null and void keeping In view the judghnent of the Hoh'ble •

Supreme Court of Pakistan reported as 'PLD 1975 SC 678 * it has been ••
•.........................

dearly stated regarding;the well-known prihdple of Interpretation of 
splutesthat:

f

fi'
• I
O

'A ■statute should be iriteroreted In a rhanner which suppresses the
i

mischief and advance. the remedy. It is also supported bv the
t

observations made in that mere-technicalities - unless offetine any
hi ■

.insurmountable hurdle should not be allowed to defeat the enrls nf 

justice and the logic of words should yield to the logic of realities'.
)

I V

E) That the Hon'ble Tribun^al/Court had earlier suspended the operations 

ofi^he impugned office order in similar nature-service.appeals which

-. are, pending-therein. H^nce, keeping in view the above stated facts. . 

. tl;ie Impugned office order of the respondent shall .also be suspended in 

tfte present appeal to fulfill the ends of justice.

■ 6py of Suspension Orikers dated 15/10/2020 annexed annexure-fi}
^ ■ ..

F) Tljiat the impugned bf^ces'order of the Resporidents regarding the

dlsf;nissal of the appellant departmental appeal as well as the earlier

orber of. premature retjrement amounts to penalty of 'compulsory

Retirement’ from service which cannot be. imposed on the appellant

without any. proper ‘Show-Cause’ and personal hearing. Hence.

keeping in view the service record of the appellant on his credit and

the Impugned office order of the respondents Is*‘Coram. non Judice’
. b; . • ■ . 1 ,

are liable to be Set-asidejas the same is not sustainable under the-law.

G) That the Appellant shall.be allowed to add any other groun 

time of arguments.
at the

j
i

.1

On acceptance of the Appeal In hand:

I). ?/,.The,Impugned ‘Office Order dated 03/11/2020’ of the 'Resoondent
■. ‘r i: ,■

■ No_fl)/the Home Secretary Khvber 'Pakhhinkhvua'

,;^r.Set-aside and the respondents be strictly directed to allow the

• t

*••••

may kindly be



QJ
to resume his duty/service to complete his statutory 

period of *Slxtv years’ to meet the ends of justice. '
N- (7?

II) . ;The impugned 'Office Order dated 03/11/2020* of the ‘Respondent 
' No rOAhe Home Seb-etarv Khvber Pakhtunkhwa’ regarding the

premature retirement of the appellant fromisefvice is against the 

Law, hence liable to be set-aside and the appellant shall be 

promoted to the next higher cadre/post of ‘Subedar' as per 

available Rules at’par with other similar employees of Bajawar 

Levies.

The impugned office order shall be declared null and void as the 

same Is Illegal, unlavyful, unauthorized, vold-ab-lnltlo, without any 

lawful justification :and due to the misrepresentation of the 

respondents ineffective upon the valuable rights of the appellant 

and nullity in the eyes of Law. Hence, the appellant shall be 

\ promoted with all consequential benefits.

Ill)

iv) Any other relief deems proper in the circumstances of this case may 

also be granted in favor of the appellant.

ijsTEBiMRelief

Thatithe Appellant has a Good Prima Fade case and the operation of the 

Impugned Office Order dated 03/11/2020 of the 'Respondent No fll/the
' ■

Home secretary Khvber Pakhtunkhwa'^hall be suspended till the final 

disposal of the instant a eal. . •

Dated: 27/11/2020
hi

Appellant■'7
Through

Zla-Ud-Din Khan 
Advocate Higtftlourt

.5t: .m-^teofPTCseniT-;vr,- • -

Numbc!’ c 

’Copying r'c‘.i 
UmCiU-

pa!'-:
Pale e.; ijeav'-'ii' y

' ■«.'

' :i ■

Igh court Federal Sharia 
Court of Pakrstan

;

193 ^,

V

.....-11
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:W\#:15289/2020.
ORDER 

1'*'Sep. 2024 :•

.ft
*: ★ )

K *.; MiiHaipmaLearned, counsel for the'appkant present: Mr.1. ' *«)
District Attorney for respondents present. Heard. 

Vide our consolidated ju( Igment

Japi
1 •

of today placed on-file . of ; .n*-* *
2. 1 /

: connected Service Appeal No. 1 t549C020 titled “Afedullad Jan^Vs:

instant service appeal is ;

bh file of \

■i

■'Government of Khybet Pakhtunkhwa

dismissed with costs. Copy of the judgment be . placed

I

I

this appeal. Consign.
1

.Court at Peshawar and given wider our 

hands, and the seal of the^Tribunal onfhis day of September.

2024. •

Pronounced in open V • .- 2.

f: w
-fsv*''"’ ' -V. *”'

%
J(

(Kalim'Arshad ^Khan).- 
. Chainnan

•i.
(Rashida Band) 
Member (J). • k

•Malawi Shah'

• I..-
* • t-: t

J

I

):•

• "\
V- '• V-

I.

V- ••
i

♦ • • v
*rI

;
V

\ »;
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Ssiyice Appeal NoUSAS'702d lilted -Abdullah Jan wrens The Setnlary Home A TYlbal Ajfaire- " 
Deparncem Pethmrar. Ceiural fivil Secreuiriai. Khybcr PaUimtlnfo. Peshmtarand olkers".

-■ omi Service Appeal Ho.l5289 2(120 liiled -Jiui Mam versus The Secreiaiy Home ^'Tribal 
. A^irsDeparmie/if Miauvr.Ceniral Civil Secrelarlal. IChylisr Paklilunkliwa. Jfe3ba\iiar and ■ 

oihers" deeided on 11.09.2024 by DMsidn Beach coapHsIng df Mr. Kallm.Arshad Khan..
.. . Oairmn and hire: Mida Bano. .Member Judicial. KJiyber fiakhiunOasa Service Tribunal.

i
t

4
I

' ' . Peshairar. ...

WhvrFR PAfOmiNKHWA SERVICE TRIBUNAL,PESHAWAR

CHAIRMAN 
]VIEMBER{Judicial)

BEFORE; ICALIM ARSHAD KHAN 
RASmOABANO

, I

Service Appeal No.14546/2020 

Dai^ of presentation of Appeal. 
t Date of Hearing..

Date of Decision
ti •

Abdullab Jan, Ex-Naib Subedar Regimental No.2515 Bajaur Levies, 
Kha.*- Sub-Division District ; Bajaur, Khyber Pakhtunldiwa

Versus
1 —

1. The Seefetary, Home & Tr bal Affairs, Department Peshawar, 
Central Ciyil Secretariat, Khyber Pakhtunkhwa, Peshawar. :

2. The Inspector GeneralpfPoUce, Khyber Pakhtunkhwa, Peshawar.
3. The District Police Officer Efajaur,at Civil Officers Colony Khar

District Bajaur Khyber Pakhtunkhwa. / . ;
4. The Deputy Commissioner piajaur at Civil Officers Colony Khar
District Bajaur Khyber Pakhtunkhwa.i.i..8..|........ ...i...(Respohdents)

« • •
• • •

. ■r', 4UJ',,20.11.2020
,..11.09.2024
.11.09.2024

i .

i

Service Appe'al No.l5289/2020
] Date of presentation of Appeal..

Date of Hearing..
Date of Decision

Jan Alam, ,Ex-Naib Subedar Regimental No.2636 Bajauf .Levies, 
Khkr Sub-Division District j-Bajaur, Khyber Pakhtunkhwa

{Appellant)

.30.11.2020 
..11.09.2024 
.11.09.2024 ,

l;
. • <1.

Versus ’
1. The Secretary Home .-& Tribal Affairs Department Peshawar, 

Central Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
2. The InspWtor General of P61ice,?Khyber Pakhtunkhwa, Peshawar.
3. The District Police Officer Bajaur at Civil Officers Colony Khar 

Dikrict Bajaur Kityber Pakhtunkhwa.
4. The Deputy Commissioner Bajaur at Civil Officers Colppy Khar
District Bhj^ur Khyber Pakhtunkhwa......^.............

Present:
' Mr. ZiaUd Din Khan, Advocate;;.......

Mr. Muhammad Jan, District Attorney
.For the appellants 
•For respondents

H.!
(U i
CA
ro
a.

in.

k



i,. - i

■ K •

," . • jX«" decided OB nM.2oi4 h‘-OMsi0B_Beach cob,prising Mr. Kalm-ArsM, 
' Chairman, and Ur.i. Xashlda Baiio. Member Judiciol. Kliyber PakhiunOrav Sen'ire Trlbunai.

, Peshawar. '4- ___
APPEALS UNDER SECTION 4 OF THE KHYBER 
pIiCHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ^PG^ED ORDERS^DATED
e6.1d.36ie:« WH1BUEB¥ fPHE DEPAR'PMEN^AL 
APPEALS OF THE APPELLANTS REGARDING 
THEIR departmental PROMOTION HAVE 

BEEN DISMISSED.

f'

CONSOLIDATED JUDGMENT

KAt.TM ARSHAD KRAN CHAIRMAN: Through this

sinlle judgment, the above two appeals, are jointly taken up, 

as both are similar in nature and almost with the same

contentions, dierefore, can be conveniently decided together.. 

02.' Brief facts of the cases as per averments of. the

y

I

appeals are that by , virtue of introduction of certain
■ > ■ , ■ .

mnendments, notified 0^ 04.10.2016, in the relevant rules 

aiid. policy of alleged fa/ori ism, resulted into infnngenient 

of their ri^t to promotmns and their premature retirement ; , 

due to reduction into the ^e limit of three categories of ;^. :: i;..,. :
services i.e. Subedar Major, Subedar and Naib Subedar by - 

keeping at bay the rest respondents at bay brining the . 

matter into the notice of the Federal: Service Tribunal. ,

, Feeling aggrieved, they filed'departmental appeals^ but the '

, same were hot respondec; hence, the instant service appeals.

03. On receipt of the appeals and their admission to ftill 

hearing, the respondents welre summoned. Respondents put •

^ ■ '■ ^ ■ !•'

f

^:,

' I

I

I

appearance and contesie'd the appeals by filing -written"M .
Qi
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r
\
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I

■ Service Apfjeal NoUUPQm tilled ■■AkluHah Jan ivreus The Stcretaiy Home & Tribal Affairs * 
Department ftihtnw. Central Chil Scvreiarlat. KliyberPaihiunHmvi, Peshawar and others .

' at^ Service Appeal No.lS289.'2m liM -Jno Alani versus The Secrelao'Home A Tribal 
Affairs Depanmem Peshawar. Ceiurol Civil Seavuirlai. Khi-ber Pathiunihwa. Peshatvar and.

■ others" decided at 11.09.2024 by Division Bendi comprising eff Mr. Katim Arshod Khan. 
Xhairmun. and Mrs. Rashida Bond, .Member Judicial. Shyber Pakhtuaihxm Service Tribunal.

' Peshairar.
replies raising therein numerous legal and factual objections.

Vc

The defense setup was aUotal denial of the claim of the

• appelh ats.

e have heard learned counsel for the appellants and,

leameel Deputy District Attorney for respondents.

' rhe learned counsel for the appellant reiterated the 

facts dad grounds detailed in the memo and grounds of the 

appeal: while the learned D^uty District Attorney 

controverted the same by supporting the impugned order(s).

Trom the ai^umentsV only two points for determining 

of tliesl appeals have emerged bj-lthe Tribunal, which ^e as 

under:

04
«

05.
I

06.

.[

5

According to the contenlion of the appellants,
;■ .' '■ i ■

vide impugned order, datei 09.07.2016 of the
i! * ' • ■

. Political Agent Bajaur, Seven (07) Subedars 

rkred w.e.f 20.10.2016, whereas, the appellant
' ■ • ' I ■ ’

w.e.f .30.05.2017, therefore, posts 

available but die kpe^l^nts were not

were

had retired I

were ;

promoted..

appellants conteked that they 

■ prematurely retired; as they had allegedly three
i !

months left from thdir retirement.

As to the firet point, mooted before us, the District * 

Attorney produced copy.. pf judgment in Writ Petition

werei2.The

t

06. :
i

•> 0•■At™^ .

f-.K»l“f-XAP 
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!

. Semica Api)eal No14549,2020 Oiled 'Mbdiilkili Jan tvisia The Seaeiaiy Home <f Tribal Affairs 
Deparimeal PeshatKir, Cenira/Civil Sscrelariol. kh}'bar Palililunlilnea. Paslunrdr arid others", 
and Senice AppeaTNo.I52S!l/2620 liiled "Jon Alam versus The Secreiao' Horn A. Tribal 

■ Affairs DeparimBiii HeshaHtu.' Ceniial Civil ^a‘eiarlai..lOii4)er'?akhwnkh\>‘a: 'Pe^\rar and 
others'’ decided on 11.09.7024 by Division .Bench eoiiiprisia$ of Mr. Kallm Arshad Klmn. 
Chairman, and Mrs. Ihislilfin Batio, Member Judicial, Kliyber Pakliainichwa Seivice Tribunal. 
Peshawar. : ■ ■

■t-

NO.4039-P/2016 dated 23.05.2017. The. District Attorney

also produced copy of birder, sheet dated 01.11.2016 passed f 

in Writ Petition No.4039-P/2016 and operation of schedule 

No. ill& IV of the minutes dated 21.07.2016 to the extent

of petitioner be kept suspended. He explained: that the 

Subedars, seven in number, could not have been retired on
jr

20.10.2016 because of suspension order in the above 

referred writ petition, therefore, their posts were hot vacant 

as alleged by the appellants. This situation could not have 

been controverted by the appellants. This contentioniof the 

appellants cannot be, therefore, considered being not well- 

founded.

07.: The other point-agitated before us is that there

wereileft three months before the appellants could retire but 

they were prematurely retired. In this respect, we observed 

.that ithere is no denial of the fact jhat tenure service of Naib 

Subedar; is Seven (07) years. The appellants were admittedly 

promoted to the post of Naib Subedars bn different dates i.e.

Mr. Abdullah Jan on 30.12.2009 and Mr. Jan Alam on

31.05.2010, and they had retired w.e.f 30.05.2017 i.e. on

completion of seven (07),years service tenure as Naib 

Subedai-s, as per Rule-17 of the relevant rules.

V
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AJhlrs Depantwit nw/imw. ccmrai i. mr csu*;-*..-. ...y. .. ^ -i^rw^•
- Ot, n.09.2c:4.lo bnvlai banch eomprlslng of Ur. Kalla.Anht^pian..
■ Otolram. and Uri. H/ulilda lima. MemtKf JudldaL KhyUr PaihnmUnfa Sanda THbuneL 

PeiSatnir. ' •
In view of the above, instant service, app^s are 

dismissed with costs!.Cppy-of this judgment be 'placed .'on 

file of connected appeal. Consign.;

09. Pronounced in open Court at Peshawar and given wider

‘the Tribunal .on this day of'

tA
<

08
, .•,

our hands and the seal o
j t

September,2024. • 1((*
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ARSl4i>KHAN 

,'Chairm^ •
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