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Before The
Honorable Khyber Pakhtunkhwa service

t

Tribunal

1

1

Service Appeal No. / / 2024

Meena Jan, Driver (BPS-05),Establishment & Administration . 
Department Civil Secretariat, Peshawar.

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Gvil Secretariat, Peshawar.

2. The Government of Khyber Pakhtunkhwathrough Secretary 
Establishment, Establishment & Administtadon Department Gvil 
Secretariat, Peshawar.

3. The Government of Khyber Pakhtunkhwathrough Secretary Finance, 
Finance Department, Gvil Secretariat Peshawar.

1 i

4. The Government of Khyber Pakhtunkhwathrough Additional Chief 

Secretary Merged Areas, Office at Warsak Road, Peshawar.

, (Respondents)

) APPEAL TJTnTDER SECmON 4 OF THE KHYBER
PAKHTtrNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
ADJUSTMENT/PLACEMENT W.E.F. 01.07.2019 OP THE 
APPF.T.T.ANT TN HTS RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT fr TMPT EMENT THE JUDGMENT OF
THTS HONOURABLE TRIBUNAL DATED 14-01-2022.

Respectfully Sheweth:

That the appellant earnestly submits as under

i.. That the App^ant is a law-abiding citiaen of Pakistan and also hails 
from a respectable family. Thatthe appellant was appointed as a Driver 
^PS-5), against the vacant post vide notification dated 30-09.2011. 
Copy of appointment order is Annexure-A.
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2. That along with* the appellant a total number of 117 

employeesappointed by erstwhile FATA Secretariat were declared as 
surplus and placed them in surplus pool of Establishment & 
Administration Department vide order dated 25-06-2019. and for their 

further adjustment/placement w.e.f.01-07-2Q19by virtue of which the 
civil servants were adjusted in the Surplus pool of Establishment 
Department and Administration Department.

. Copy of Notification dated 25-06-2019 is Annexure-B.

I

3. That an appeal was filed in this regard, before the Honourable Service 
Tribunal and the same was heard on 14-01-2022. The said appeal was 

accepted, and subsequentiy, the impugned notification dated 25-06- 
2019 was set-aside, and directions were given to respondent i.e. the 

. concerned authorities, to adjust the appellants to their respective 

departments.
Copy of the Service Appeal No. 1227/2020is Annex-C.

4. That along with the aforementioned directions, the Honourable 

, Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled to all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 

dealt with accordance with the provisions contained in Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989, and in the view of 
the ratio as contained in the judgment tided Tikka Kahn & other vs 
Syed Muzafar Hussain Shah & others (2018 SCMR 332V the seniority 

would be determined accordingly.

5. Thai the Honourable Tribunal rendered its judgment dated 14rOJj 
/ 2022, the appellant sought the implementation of the judgment in his 

respect also, but to no avail.
Copy of the Judgment dated 14-01-2022 has been Annex-D.

6. That the judgment being in rem, and not personam, the Appellant 
approach this tribunal for seeking implementation of the judgment 
direedy in Execution Petition. TheExecution Petition for 
implementation of the judgment dated 14.01.2021was disposed off 
vide judgment dated 09.07.2024 by this Honourable Tribunal wherein 
the appellant was allowed to file a service appeal for the tedressal of his 
grievance as he was* not a party to the Appeal No. 1227/2020 dated 

14.01.2022.
Copy of the Execution Petition and Order dated 09.07.2024 are 

Armexures - E & F.

7. .That the appellant filed a departmental representation for the redressal 
of his grievance to the Chief Seaetary Government of Khyber 

Pakhtunkhwa 21.05.2023 but to no avail.
Copy of Departmental Representation is Annexure-G.

8. Now the appellant approaches this Tribunal on the following grounds 

amongst others.
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Grounds:

-a. Because the impugned notifications are based on 
discrimination as is clearly laid out in the facts above, 

b. That the judgment 'dated 14-01-2022 rendered by the Honourable 

Ser/ice Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because rudiments of the Honourable 
Service should be treated as ptdpmetnta in rem. and not in
pemnnam. when they setde a point of law in respect of the same
set of civil servants. Reference can be given to the relevant portion of 
judgment ritpd202.'^ SCMB R. produced herein below:

“The learned Additional A.G., argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 145212019 and 24812020, reliance mas 

■■ placed on the order passed ^ the learned Peshawar High Court in Writ Petition 
No. 3162-PI2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immaterial. In this regard, we are of the firm view that if a learned 

Tribunal decides any question of law by dint of its fudgment, the said jud^ent is 
always treated as being in rem, and not in personam. If in two judgments delivered 
in the service appeals the reference of the Peshawar High Court judgment has been 

cited, it does not act to washout the effect of the judgments rendered in the other 

' service appeals which have the effect of a judgment in rem. In the case of Hameed 
Akhtar Nia^ v. The Secretary, Establishment Division, Government of Pakistan 

and, .others (1996 SCMR 1185), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 

relating to the terms of service of a civil servant which covers not only the case of the 
civil servant who litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand that the benefit of the above judgment be extended to other civil 
servants, who may not he parties to the above litigation, instead of compelling them 

to approach the Tribunal or any other legal forum. ”

c. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because Judgments of the Honourable 
Service should be treated as judgments in rem. and not in
personam. Reference can be given to the relevant portion of judgment 
<::ired2023 SCMR 8. produced herein below:
‘The learned Additional A.G.,.KPK argued that, in the order of the KP Service 

. Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance was 
placed on the order passed ly the learned Peshawar High Court in Writ Petition 
No. 3162-PI2019, which was simply dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immaterial In this regard, we are of the firm view that if a learned 

Tribunal decides any question of law iy dint of its judgment,, the saidjudgment is 

alwcys treated as being in rem, and not in personam. If in two judgments delivered 

. iq the sendee appeals the reference of the Peshawar High Court judgment has been 

cited, it does not act to washout the effect of the judgments rendered in the other 
service appeals which have the effect of a judgment in rem. In the case of Hameed 
Akhtar Nia;^ v. The Secretary, Establishment Division, Government of Pakistan



and others (1996 i’CMR 1185), this Court, while remanding the case to the 

Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the 
civil servant who litigated, hut also of other civil servants, who mcy have not taken 

any legal proceedings, in such a case, the dictates of justice and rules of good 

governance demand that the benefit of the above judgment be extended to other civil 
servants, who mcy not be parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legalforum. ”

d, That the applicant is relying upon judgment cited 2023 SCMR 8, 
whereby, the essenci^ of Article 212 of the Constitution of Pakistan, 
1973, was fulfilled, by observing that any question of law decided by 

■ the Service Tribunal shall be treated as Judgment in rem, and not in 
personam. In order, to give force to the judgment of the Supreme 
Court, the applicant may also be subjected to the judgment rendered by 
the Honourable Sendee Tribunal.

e! Because blatant discrimination has been committed in the adjustment 
of the appellant as compared to other similarly placed employees of 
erstwhile FATA Secretariat have been adjusted in different 
departments of Khyber Pakhtunkhwa Civil Secretariat.

f. Because the Appellant has been treated illegally, unlawfully and against 
the spirit of the law.

g. Because the Rights -of the Appellant are secured under Article 8, and 
the entirety of Part 11 of the Constimtion of the Islamic Republic of 
Pakistan, and its redress falls solely within the ambit of Article 212 of 
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with 

this Honorable Tribunal.

h. Because the right to due process as per Article 10-A of the 
Constitution of the Islamic Republic of Pakistan, 1973 is being made 
redundant in the instant case against the Appellant The right is 

absolute and canno.t be done away with and it needs to be taken as 
liberally as possible as per the dictum laid by the Honorable Supreme 

Court in PLD 2022 SC 497.
“Incorporation of the right to a fair trial and due process by 
Article 10-A in the Constitution as an independent 
fundamental right underscores the constitutional significance 

of fair trial and due process and like other fundamental rights, 
it is to receive a liberal and progressive interpretation and 

enforcement.”

i. Because the Honorable Supreme Court of Pakistan in the recent 
judgment in Justice Qazi Faez Isa case has held in unequivocal terms 

that even the highest of offices are not to be denied the fundamental 
rights so guaranteed by the Constitution. The judgment is reported as 

PLD 2022 SC 119 aitd lay as under:
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“Right to be dealt with in accordance with law. No one, 
including a Judge of the highest court in the land, is above 
the law, At the same time, no one, including a Judge of the 

highest court in the land, can be denied his right to be dealt 
with in accordance with law; it matters litde if the citi2en 
happens to hold a high public office, he is equally subject to 
and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of 
' natural justice are to be met in every circximstance in the following 

terms: ■

“After recognition of the right to fair trial and due process as 
a fundamental right by insertion of' Art. lOA in the 
Constitution, violation of the principles of natural justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right as well.”

These principles are time and again reiterated by the Honorable 

Supreme Court and have been recently held of immense value in 
PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in 
accordance -with law, under Art. 4 of the Constitution, is 
available not only to every citizen of the country but also to 

every other person for the time being -within Pakistan, Said 
constitutional guarantee cannot be curtailed or limited in the 

case or matter of any person whosoever he may be and 
whatever the allegations against him may be.”

j. Because the actions on part of the respondents seriously are in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Servants Act.

k. Because the Ftuidamental R^hts of the Appellant have been violated in 
relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973. The said tights flow out of the Constitution 

the terns and conditions of service of the Appellant and this Honorable 
Court; being the custodian of the Fundamental Rights of citizens of 
Pakistan, as well as die protection afforded by the Constitution of Islamic 

Republic of Pakistan 1973, is why the Appellant seeks the redress of their 
grievances and to end the ordeal the Appellant is going through due to the 
illegal, unlawful and unjust acts and inaction of the Respondents.

l. , Because the Appellant has got the fundamental right of being treated in 

accordance -with law but the treatment meted out to the Appellant is on 

'consideration other than legal and he has been deprived of his rights duly 

guaranteed to him by the constitution of Pakistan.



V
m. Because the appellant has not been treated in accordance with law, hence 

his tights secured and guaranteed under the Law are badly violated.

n. Because the Appellant crave for leave to add further grounds at the time 
of his oral arguments before this Hon’ble Tribunal highlighting further 

;contravenrions of the provisions of the Constitution & Laws which 
. adversely affected the Appellant.
r •

■Prayer:
. I

. ^
■Jt is, therefore, most humbly prayed that on the acceptance of this appeal, 
■this Honorable Tribunal may so kindly declare that the notification 
Iwhercby the appellant was declared to be in the surplus pool, and which 

■has already been set-aside by this Honorable Tribunal, vide its judgment 
dated ,14.01.2022 in Service Appeal No. 1227/2022 titled Hanif Ur 
Rehman Vs. Goverrunent of Khyber Pakhtunkhwa through Chief 
Secretary, be also declared illegal to the extent of the Appellant and the 
appellant may so kindly be adjusted/placedin his respective department 
W.E.F 01-07-2019.

ft

/iny other relief that this Honorable Tribunal may deem fit and
;appropriate may also be granted.

Appellant

(Ali Gohar Durrani) 
Advocate Supreme Court 
0332-9297427

■t

Through,^
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khaneliegoharf^ahoo.com 
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

Sendee Appeal No.. ./2024

Meena Jan, Driver (BPS-05), Establishment & Administration 

Department CivU Secretariat, Peshawar.
* I

(Appellant)

Versus

The Government of Kh5^ber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT

I,Meena Jan, Driver (BPS-05), Establishment & Administration 

Department Civil Secretariat, Peshawar,do hereby solemnly declare 
antiaHirm on oath:
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 
and belief.

CNIC#

b"^:Identi
•1 .

Ali‘Gohar Durrani 
Advocate Supreme Court

]

• I
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Before The 

Honorable Khyber Pakhtunkhwa service
Tribunal

I

Seryice Appeal No.. /2024

»;

Mefena Jan, Driver (BPS-05), Establishment & Administration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus
.*•

,1. The Government of Khyber Pakhtunldiwa through Chief 

' Secretary, Qvil S^retariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
. Establishment & Administration Department Gvil Secretariat, 

Peshawar. f

3. The Government of KPthrough Secretary Finance, Finance 

Department, Gvil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)I* I

Appellant
0Through,

I
' ~ "t

D ■
(Au Gohar D15rjiani)
Advocate Supreme Court
0332-9297427
khanelieeohar@vahoo.com

i

i SHAH I DURRANI | KHATTAK

I.
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'F A T A: S-E Q R.E T AE1 A X..'; ■ 
(AD^®^fISI^U^10N&aX)RDINATIbwDE[Tr:)■ y' ", 

Estate Office, Warsak Road Peshawar. .

1
t / :k '

I

, !: s 4

)
t
1

N
•1

ft ; '• ^
r: ✓ •s

?
ORDER. t

• I i~
P-Jo.. ?,01-20/EO/ADMN-Vol-I. -Consequent upon theapproval of the 

Oi:;-;-. i;iin-.;ncoI .Selection / Promotion Committee Mr. Meena Jan S/O Mr- Awtay 
• Kh.M-; nf vill,-i|.vj Narwa Patool lOiel P.O Azim Kalay Tehsil & Dislyict Ijiannu is 
: i'.cro

/ II «
s'

!!<
appointed as' Driver. (BP^ 4) against the vacrmtipost, of Driver witli. 

■ imivi!'!:!;.5te effect on the following-tenns and conditions. 1-Iis appointment-.wiil be 
• gov. i:-,i:cl i.tnder P.ule-'lO sub rule-2 of ICliyber Pakhtunkhwa Civil Servants 
i (Appc-inhnnni, Promotion and-Xransfer) Rules, 1989.
' : 'rV-i-''.',- ' • .

I I

! ■ He'will gel pay at'-thE''minimum df. BS^4 includiiSg' usual-allowances^- 

.idri'.'.'Jsihle under the rules. He will be entitled to annual-increment as per 
existing policy. •

i'ie shak- be governed by the KKyber Pakhtui\kliwn CivilServant^Act 1973 
,-:ind -tII the law.s applicable to the.civil seivants and rules made there under.

1

. A' f ••*.
t

•I
t

.

' I'le shall, for all intents and.purpose, be Civil Servant except for purpose of 
j>'en}ii(in and gratuity. In lieu of pension and gratuity, he shall be entitled to
receive .such amount as would be contributed by him towards ConiTibutoiy 

J i-'rovidcnt l'und (C.P,F) alongwith.the contributions made by Government j
■ ,';jo hi.-; rjccount in the said-fund, in the prescribed manner.

•J
J

t

Medical Certificate of fitness fi’om Medical''h'e sh.r.ll ■ p'oduce a,
Suporintende it. Services Hospital Peshawar, before, joining dudes in (A&C) 
peparimenf, liATA Secretariat, as required under the rules

.

T 4

1 in case, he wishes to resigri at any time, 1'4 days notice will be necessai-y or
'in lieu thereof 14 days pay will be forfeited. •

f . i-. l-Ie ha.-; to join duties at his own expense.?. - '

'If lie accepts the post-on;these conditions, he'should, report for duties to 
fA&C) Department, FATA. Secretariat within 14 days of the receipt of this 
irdev.

4

r •r

r! ’*
T•, •

: SECRETARY (ADMN &COORD)I
I

{ :

Kci. ]0i-20/eo/ai:)MN//4'.
Dated J.H/'1)9/2011 " • ‘

, C ip'y.tci :he;
4.Additional Accountant Gener^ PR'^Sub^ffice,'Peshawar. '

Section Officer (B&A) 'Admn, P AT.A'Secretiri‘at, Peshaw'ar.;
Section Officer (B£cA)> FATA-Secretanat;-Peshawar. 
fii:tab!'plticer/'DD', FATA-SecTetariat/PesKawar.

15. -"PS to Secretary (A&C)-Depa'i1p^t,;F;ATA:Se;cretariat,-Peshawar. ' '.,' 
Bill Clerk (A&C) beparlmieiit, FATA ^cretariat. . .
Offici.ll r.incerned.

;1.1
12. I
t

;3. " Gdvamori'Skretarinl (■ 
' Peshawar.- '•4.

*.
!
' !6,
i' >•:

fPersons.il Pile.8 \; .1..

Rotate O ■

*|Tr:sTEo
(

t
1

■ ;

to-be true tjc< I *«
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BEFORE THE HnN’BLE SFavirp^Tp.^if^,;^, 

Servics;Appeal No. ^ ^

.IH I

iii • 4i / ;•
i.

‘\ i<
*1r :i:

i:‘;r : *••!i;^ X/2020/

• 'If SOHa' * • -■

seeb Zeb S/6 Aurangzeb, . Oli: i4

'^aib Qasid,;
li' • 0 'r

KhybersPdkhtynkhwaOmbudspereon Serrpfnrir,+I• ii :•-
• :i •v

;•K
•Appellant

I

■ ■ivi 
It •• S

VERSUS
The Govt of KPK 

■ Through Chief Secretory, ■
• Secretariat. Peshawdr

i
!

%
2. The Govt of KPK

^rough Secretary Establishment, 
Btabltshment & Administration Department 
Civil Secretariat. Peshawar.-

V,-

I

I
V

3. ■ The; Govt of KPK'
; ^ Through S-e;eretary Finance,

Finance Departirient, Civil Secretariat,• r
Peshawar- ^

■4- Government of KPK: Ss.rsssssr’®-*'-I

Respondents
r

1r- s

* ■

S!cdto-^ay..' :

.No.SO(O^M/E&AD/3-I8/2019 

'.vide which the ii7

unal Act.;i;
.T

Notlflcatlbn 
dated 2S.0A.2019 .

. ;empl6yees Including the
tpppellant appointed by erstwhile FATA Secr^tarta^

f I" the Surplus Pool
■; of Establishment & Administration 

, their further

:

j

i! . •
I'r!
I.

1;
. •• •••5 . . Department for

adjustment/ placement
. .j

. w.e.f.5i 1:>
5
:1 < *. I

: attested
1*

I
I

r
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I . NO.00209/EA dated
Office Order No.SOG(SWD)1-

............................... . . , 127.08.201? . vide
■ which. the appellanf has bfeen adjusfed In ■ 

. Ombudsperson SPcretariaf from the Surplus Pool

I I' i(-0 • I
t«<

I i • .•
o

j •. dl.bX2&V9, Office 'Order Ng :
If ' 1I ■•S I•i;

X i

,*
« t

> A0/Staff/2019/1944-55 dated |
.. which, the appeflaht has .bken

t1 • I /1 . k ,

s:? I

r /. *
I

\ . • :
• 1/ I

raver In App^rtl;cI i
I!' f.

27.08.201-9 may.pleose be set Jside and consequently th'e 

respondents be directed to .adjust the^ _
. Secretariat of Establishment & Administration 

finance Department. ^

r/ ;
•f
17ii s

I

'i:7

appellant in Civil 
Department or

.1
,1

•j.
Ii t

t :■? }t t

Respectfully Shewefh-{ i
i:

i
T\ ;
r

The appellant humbly submits as Ln'der:

That the appellant was the employee of erstwhile FatX- 

.Secretariat and he was _ serving as . Naib Qasid in 

Administration Department of erstwhile FATA Se

j

1.

i
cretariot. i:i

1 .1 i

2 That after merger of FATA j into Province, of Khybdr 

Pakhtunkhwa, the respondeht Np.l vide Notincafch ■ 
S9(O&M/E&AD/3-18/2019 dated; 25.0<5.2019 declared 117 ■ 
employees including appellonf as "Surplus" and placed them
XcL T - adjustment/ '
2404.2019 Is Am,exu°re°A")°'''' ''“ted

v

I*

i!

•i
HpLn/o Natificatian "No.SOli-
^/E&AD/9-l26/2019 dated 24..0l}2019 directed the Financfe
Department Office working linder the erstwhile FATX

.Secretanat, henceforth repoif. to Secretary Rnancl
Department KPK. (Copy of Nbfificatlon dated 2loi.2019 l" 

Annexure “B"). |
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•'4. ' ■^af the appellant should have been .adjusted in Financ^ 

Department KPK- but. was adjusted in .Ombudspersoh 

f ■ Secretariat from the Surplus'Poo! vide office order .dated 

; ; ; 53.08.2019 and 27.g8.2pi 9:-(Copies of-office, orders date^
23,08.2019 and 27.08.2019 are Annexure “C” & “D"1 

’ ' .1 ■■■ ■ . I,

That it is pertinent to mention here that. the.employees of 
erstwhile FATA Secretariat includihg appellant.impugned the, 
notification dated ,25|.0(5.2019. ibid ,through writ petitiph

■ NO.3704-P of 2019 in the. Honourable Pertidwaf, High Court, ■ 
..Peshawar and the Hon'ble Court dismissed the said .petitioh

./Vide order/ judgment/dated 05.12.2019. (Copies of writ 
i petition and order/Judgment dated 05.12.2019 are Annexure

. That thereafter,, the employees .of erstwhile FATA. Secretariat 
iricluding the appellant: filed CPl|a No.881/2020 in the augPst 

■ Supreme Court, of Pakistan against .the order/ judgment 
dated 05.12.2019 passed by the Hon'ble Peshawar Hi^h

■ Court,/Peshawar and:the Horiourable-Apex Court while
deciding rthe CPLA ;vide order/ ljudgm.ent dated 04;08.2oio
held that the correct forum to adjudicate upon is fhe Servide
Tribunal and the petitioner stjiould have approach the
competent forum. (Copy of order/- Judgment, datdd
04.08.2020 Is Annexure "G").

' ! • : ■ . . ' • i
' • * » , « . * . •

That the appellant ibeing aggrieved, from the notificatiops
and orders, files the iinstant appeal. Inter alia, on tfie 

following amongst other grounds;

.
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7.

1

GROUNDS!.
A. That the impugned Notification dated 25.06.2019, officeT 

di-ders dated 23.08.2019 and.27.08.2019,.are-illegal, a'gair^st 
facts and aw on the subject as well as Surplus Policy.'

:
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i That.the impugned notificdtidns and orders 

violation of law on the subject and the Constitution as well.

; C. That the impugned notifications and orders 

unlawful, void and ineffective 

appellant.
• j

That the impugned ,n0tjfieations end erdere aro dgoinst the 
principles of natural justice and fundamental rights as 

guaranteed under the Constitution of islamic Republic of 
Pakistan. 1973.

That in fact, the appellant's case is not of aboiitlon of posts, 
or service
departments and attached department together with the 

posts continue to exist and have not been abolished.

That neither conscious application of. mind has been 

Undertaken nor speaking nor reasoned order has been ' 
passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

B. are the sheer
1r
I X
t

are illegal, 
upon the rights of the

i.! *}
t

'i::
t •

I!i I D;\ ’

I;' ;
I : I
I

]
r:

' i-
t

; ;
J»

* ' E.
: I or setup to begin with and the concerned.. :

F.1

G. that the impugned notifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.\

%
H. That the mechanism provided for adjustryient and fixation of 

seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other ' 
benefits-'will render him junior to those who have been 

appointed much later in time than the appellant.

That as there is no service structure and-service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the sold Secretariat will 
damage the service career and rights of the appellant by

I.

i

attestedr
f«
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I mecms of dfscrimincition d 
Policy, 2001. '

. J-; blatdnt discrimiriafio'n' ^ be^n •

:■ h ..
.adjusted in different departmeints of KP Civil Secreforia^

■ grounds of■the time of-arguments in the instant appeal.

ft is, -therefore, ,

I. , Of tPe lnsiont seiMce oppep, fHe.inrpPgned

dated 2s.O6.20r9. Office orders ddfed 23 08 2019
, and ^7.08.20.19 moy please; be sot aside andfconsiquently

, i . ^;«fs be directed to a^ust toe appellanf in cJ'

iSecrefpnot of Establishment ;& Admi 

Finance Department.

and misapplication-of Surplus Pool
0 1

t

I
iri'..- --rI .i1

I

i

\
most humbly -.prayed1

■thati on .r . .f
I

I

t:

: i
J

• i ;

ministration Department or.' 1 ;
i
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Any other remedy, Whidh'deems\
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.ThroughI
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1

Syed ilWa Zahid Gilanl, J

\ t

Ateeq-ur-Rehman 7I

t

Syed MurtazDate: iL/..^/2020 . ohfd Gllant. •
Advocates High Court .
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BEFORETHEjERVicES TRIBUNAL. KPK PI=<;h/'ym»

i 'i:
I, I. t I

. Service Appeal No.^ ^2020 .; i

*.
• \I

Meh;dmmcref Has^eb'-Zeb..;.;..'....
.......AppellbnfI

I ; VERSUSJ'4:
« . ••

Govt Of KPK and others..
..........Respondentst.* 1! 1

t I r

! 1 AFFIDAVrr
I.: Muhqmma^ Haseeb^ Zeb’ s/o- Aurangzeb,' 

■ Pakhtunkhwa Ombudsperson Secretariat,

:t

r i Nalb Qasid, Khyber
F„nH O I^oom No.212, Benevolent

; Fond f e,ld,ng, Peshawor Contt.;. do hereby solemnly/affirm and

. eclare on oath that the contents of the accompanying'.Senrlce 

and n2-
and nothingbas been

I'!

I r-:
■tJ

J
u
\
:
r

concealed from this Hon'ble Tribunal. ":
:
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Service Appeal No,■1227/2020

Date of Institution ...
'.. Date o/DecIsldfi.'■...

-Wanlf-Ur-Retiman; ^slstarit; (BPS-16), 'Directorate 
Pakntunkhws.

i

• I

21.09.2020
H.01.2022

i •t
I
t

I •

.Of Proynci.tl.o'n ..Khyber 
(Appellant)'

, I
V

t { *. *,
/

, 1

■■. ^sus ■
- 7 I ■ ' •. •

; thi^ugh- Its _ Chief 'SecretarY' pp CvIl'
. '([Respondents) . ;

II

\
r.. Governrnent- .of Khyb'er 'Pakhtulikhwa’ i 

Secretariat Peshawar arid others. ’
■j; X . .«

7“ I . * •.
-=.i: I^ •

•A*. :
■ • j -Syed-YahyaZahldGIllani, TalmurHaldefiKhan-ei 
■• •■ .1 ' All Gohar Durrani;. i '■

IV »

■; .!

• ■' ‘ ■ ■•

- For Appellants

«•« •
t ; * *I I

AdvocatesI
a •'

I':
I. fJ\ .

(Muhammad Adefel 3utt,
• .-■jAddltlonarAdvocate General

• 't :
I

i’ .'For.resp'onderits, •-■•• •: • • Is .• r• :
4 , S

i fi
*: .1 , :• •■a(imad:sultan.tareen.

• j atiq-ur-rehman wazir; • •'
■ CHAIRMAN rV.

. ' ■•'MErtBER (EJCUCU-flVE) I
• t

t :!
•• -I • i

i *' , 1*; . ; • •
•• . ■ •'•.v: •f. -JUDGMENT r• U I

, ..jThlssInglejudgnient -
i. - .*

ATIO-UR-RBKMAN WAZIR MEMBPR fPV’.
• ‘ •' f

Shalt dispo.se.df .the instant Service appeal.’as well-a:
. * * •

. service appeals, as common question of law.and facte arelnvplvsd therein
.. .• • - 

•. 1'. '.'nzil^ZO tltfed ^Obalr-Sha'h ■:J

•; -.^-‘2. i-tisg/ZOZO tided-FarbQq Khari;.’'..';'

t *

J

i
* •* VI i

as tho following connected i.1

I
I

'I •' I :: 5;

*1 / •
;1■'rI - :' U • i I t.«« ; . » ► . J J »■>. >I ,V .V. V.’ J• .*i ;:r ••: * •» i
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........... Tf"

•'::i:-3;T-l230/262n tlt^ed•Muham^■'d'Ain)^d'■/^Ya■r^•;^^ 
7.'.- 'I. .-r-

•.4.'(^l23l/:2d20 tided QBiser-l^^--.l ■ ‘

■ s; ;1232/202d titled'AshlqHussa'ln' '.

;■ .,6. ;1233/2020 titled ShoukatKhanV"

.1. -•
1

>

.t I
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.: ;.r8.'az-lpao Uta Mbha^a? ZaMr Sfi=h 

.;.v';8'-;Vi,l?5/2020.d'tl,eitZahld Khan' .

V 10.1ui6/202b,tidadu,uaaaMnbai:\

/ -•-X/A ••> ./■ \.: ^2: ^ ' i1.
I

z'.1
{ V

I..i f rI r. •• ■-

:“i.

.0?.. r

■ . . (BPS., „ on conbac. hasl.ln SecsaUdal da.ad c

:i. ;!

I•.
{ •

■ »:2004. H,s sendees w„b segnlasM by .he osdar pPPeshawas-H^b Co.. .,0a - 

; ■.. ■ Jucgnftn. dated b7-U.20.3 with efe. from 01-07-2008.,„ i 

, , '^sbln^E-decision'bated 29-08-2008.
I • ,

:
I. •*. .1

.j

compliance with 
5. Rogulariaadon bf IKa dppa||j„(

bv die r^oonden. for,o,to-longer andin die mea„wn„e„,^ftfr4Ke o, merger' • ■ 

■■ .01 ExfATA with the Pmv,„oe,..tfre:appegan. alongwiih o.her^ dediared-- ' '

dated 2S.O6-2019:ifeh„ga99daved,,.hd appellant a,

others filM^iition No 'iZOd-P/ZOig In Peshawar High CoJrt, but In the; 
m^^i^appallap. alongwilh others wece'.adjosted In imrlods directorates, 

hence; the .High Court yjde>dgpient dated 05-12-2019 declared;, the petltlc-f-, as

t

I

I

• •
I
•.I

‘\.yJ I
I • ■

•' i
■. I

lhfru^t.|ous,- which was .challenged by the’-appellants In th'e supreme, court 'of ■ ■ 

Pakistejo and the suprern'e court mmahded.their case to-thls'-Trlbunal vide order / . 

dated.id'08-2020In CP .No.. 881/2020.^ Prayers.of theiappeilantd are 'that the 

. ,: Irnpugij'ed order dated 2S-0G-2019 may_be.set-aside and the'appjllanti '

• rfitalaed/adjusted--; against the ;secretariac:’.cadr>-borne''ati-l

i• •
il

. I
: *

may.-Ibe '

^ ati-tHe.;'strBngth': 0
. 1-stabllshmant & Administration 'Dep?ftrhentCMl-•3ddr&a'’t1at

■'-.•-2 ''I' . .

inceptlbnicf

33iy^-weltas)n'ttie llght of jadgmeht^br'iargbr'b^(^pr^!gH 

In wii’l'PeHtloo Nq; 696/2010 daiEd 07-11-2013'..-'.'•

r•'.(
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Slmnsrly.''''
I
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■■Learned counsel fertile appellants,lias contended tHst the appellants'hss 
* '" i . • . • . . • • •'' ■

tidt been’treated-fe accordance-with fai

Ir .*• .> •:
• '03'.;.r

*, I

-•? i 1aw,.hence, ttielr'rights sgcu’fed under the1r| f
I

I

iConstltudon ha? badly been vidlafe^^t.^he Impugned ofder
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lor regularization of contra’ct appointments

In respect-oE contract employees ! ■' 
^ _ pursuance of d.e dlr^ves; .ha,'appellants'-submitted‘' '':

_appltca|lons for regularization of. their-appoifitipents
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Supreme.Codrt remanded the casa-to the.HIgH Court.p^haWafwIjh' direction to - ■■ 

re-?xamlrie th'ef dase and the Writ Petition Nn 969;2C]ld shall be'd'eemed'to be^ ' 

pending. A three member bench .of the' Peshawar HlghXourt' .decided -the Issue 

wide-iudgme^Bted'07-11-2013 In WP-r^o .969/2010' .and 'sswices' of-the' 

appel!ai:ife^e.r.egula'rized:and the respbndents were given .Ehrfee months tlnie- b'.;- 
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,: respondents ..submitted', order 'dated •13-06-2ai4|-';'-Whsr^|^; ^prvirpc- .-gf i V

in
■t.

1
:■

i I
' t
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2008 as .well as .a task'fdreecommittee had l bEen cphstltufcdd by'EX-'FATA. 

Secretariat-vide order dated, 14^.10-2014 for preparatoo of serVlCe structure of ..'' 

such 'e'lTiployae.s and sought tlrhe for preparation of service 'rule.?, The appellants 

again fjled CM No.- 182-P/2016 with IR in COC.Nb 170-P/2OH in WP No 

969/2010, where the'learned Additional Advocate Genera! aipn'gwitii departmental ■ 

representative produced letter dated 28-10'2016, whereby'service rules for the'

■ secretariat cadre'erhployees of .Ex-FATA'-Gecretarlat .had been shown to'be 

, -formulated and'had been sent to'secretar/ SAPRAN'for approval,-hence vide
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declared'surplus, which was djscrimlnatprv.and.based 

no reason for declaring ‘the appellants 

- 'Secretariat from SPS'-l 'to 2l we ’' '

i

on malafld'e, as-there was'' 

as -surplus/ as total, strength-'of FATA

m;;

■ -.1

were.S6983 of the c1yl{.administration against which * -'
'i- ,. .emploYee_s df-provlndtil government,'defunct FATA DC, i 

FATA Secretariat, line directorates and autonomous, bodle;; etc were-Included, ' ■ 

;■ amongst-which-the r umber, of II7 employees Indudlng bie appellants 

" gre'nt^d amount of Rs. 25585,00 million

employees appointed by
'A **• *
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, I■ ; were •
for 'Smooth .transition of -ttie employees ■ 

as-weir as departrnents to provincial departments and to this effert a- summery '

;. was submitted by the provlndal- goyemmenflo the Federal Government, which ’
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^ .was'.accepted a'nd-vlde nqtincatlcn dated OBrMraOig.^provljidal government was ' ' '

; ^,- asked , to ensure payment of salades-.and other obligatory • expenses, indudlng,'

. ; -terminal benefite as well of-the employees agalhst-the regular sanctioned'S69S3j' ' - 

administrative departments/attached directorates/fieid- formations of '
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Iposte^^dyhe-'adr

FATA, .which-shows:that the appellahlsiwere also working-against^

, sanctioned posts_-.and-'bi‘ey-%^e‘required'to '.be rsmopthl'v rnerged'wlth-‘th'e
' • * ■ ' '''' ■ r

Mtayiishment and /administration- department" of provincial' government,' .’but. ti 1' t 

‘their utter-'dismay, they wiere'-.deda.red as surpiiisllhspite'-of the .fact .th'af the > ’

• were posted against sahctioneo''posts arid dpdarlng tliem surplus, w$s .no .more 
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and .Education' Dep&rtrrie'nts'.for ’a'djustment\’of .the staff of' the'-respecbve
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-.'debartm'ents’drex-FATAVbuVhere'Bg^n the'appeiiant5.were dlscri'mlnated.and no. .’
• J-i'- ■ s... \ --IV

post was created for‘them In''^tablishmeh't' .&- Adminlstratl6h'‘C>epartmeht.Mhd 
..... • •- ,

1t
J

i
•A

i /.H' (. r
'•I.'1 ■>

t

•"vI
••s

• they we.fe 'declared -surplus' and’ later on .were adjusted jn'-varlous directorates; 
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factors; cahnot be Ignored and .which shows that InjusUce'has been ^'one to'”

.-:;-hhVdppellants. Needless to'm^Ho/Tthat-the re^pondents.faned'to a'pprecl^W't'hat 
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•; specincally'^made and meant/or dealing with, the transition of district system and, ■ 

result3rit‘'re-«ructijfjn9 of .gove'mmental' offices'’under thedayblutipn of poyyecs,.

, from provincial to local--9pverncnents'’as’such,,-the appellanls•Service'In erstwhile ;; 

• FATA Secretariat, (now merged area secretariat), had .no nKUS .whatsoever- with’ •
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'the same;'as-nslther any department was abolished'r^or any'post, hence the-. . 

■ surplus^orpollcy.applied on them was totallyIHegBl.'Mbreptfer the,concerned^ 

J^^^_^e^rned counsel for .the appellants had added td their mlserles''by contesting their' 

cases In wrong focums and td this effect, thfe suprepie court of Pakistan In.their-■■j-

case in civil petItIdn'No. 881/2020. had also-noticed that the petitioners-being.'j
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dadarad them dvil kend,nls.and employees,b( aBmlhlstrabon, department df 

•FATA’-Secretsrlat an^ regularized-their-s
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services against Sancadpe'd posts; de'splte-

.^'•■thef werededared-sorfaus, They we4 discdminateb by not'banSerrlng their 
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administration departme-i? of 'provincial 

governrrient or. the analogy of.otlier employees transferred to djelr Tespectlve '
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. tiepartrnents In prbvlnaal government'and in-case’bf non-aVaiiabillty ofpost;’ ’ 

Finance department was required ’tb. create posts iH ’ Establishment &
i
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Adminfstradon 'Department on the analogy o.f.creation of.posts In other' • I

Admlnlstratlva Departments as the Federal Government had.granted arhount of" 

Rs. 25^
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lOllon for a total strength-of 56983-posts Including the posts pf the 

, a'ppellante'and’dedarlng them 'surptus was unlawful and-based
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J on malafide and

oh this score- aloh’e the'Impugned order Is'llable to be s6t aside. The corrert-
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course would have been to. aeate the same number'6f .vacancies In their 
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rKspecUve department. I,e. Establishment ei'Admlnlstfatlve-Dfepartment and to

post thern In thelr.'own department ’and Issues bf their senloritv/promotlori was

required to be settled in accordance with the prevalilng-law.and rule.
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We have 'observed' that grave .Injustice- has been meted out' to -the

■ appellants In the.sense th.at after'contestlng for longer for’tpeir regularization and 
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\Before The ^
Honorable Khyber Pakhtunkhwa service

Tribunal

k

I I
I
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. *

J
I

-j

In Re:

fixation Petition No._
J• .• : *

y2023

Ir^ervice Appeal Np. 1227/2020 '
•f •

■ i

\
*. i r.. : Decided on: 14.01. 2022• •

■ i I\
5

t

i

Meena Jari S/o Awtay Khan R/o Village Narwa, Patool Khel
Post office AzimKalay, Tehsil & District B

I
t annu.

4

(PBTrnoNm)-- 

, Versus

1. The Government of-Khyber PakhtunkhWa 'through 

, Secretary, Ovil Secretariat/Peshawar.

2. The Government ■ of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Seaetariat,

• Peshawar,

I
i ■ V

i

i ■ Chief•»
i

- i 3. The Government of KPthrough.Secretary Finance, Finance, 
Finance department at CivU Secretariat Peshawar.

4. The Government of KPthrough'. Additional Chief Secretary 

. Merged Areas, Office at Warsak Road, Peshawar.

. t

I

1 (Respondents)

EXECUTION PETITION TO GIVE EFFECT &: IMPLFMFMT 

THE rUDGMENT OF THIS HONOUR ART E TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION FETITTONPR

tt

p

Respectfully Sheweth. ■

.4TTES" t

J t the petitioner earnestly craves the perinisrion of the Honorable 
Service Tribunal to submit as under:

/1
I

. .i
i

v' . (
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Ly
1. THAT te pettldoner-was appomted aa a Driver fe^gainat die vacant 

post vide notification dated 30-09-2011,
Copy of appointment order is Aimexure-A.

2, That along witii th. petitioner a total number of U7 

employeesappomted by ei'stwlule FATA Secretariat were declared 
as surplus and placed them in surplus poo! of EstabUshment & 
Adimmstrative Department vide order dated 25-06-2019. and for ' 
their furthei- adjustment/placement w.e.f0l-Q7-2Q19hy vii-tue of 
wMv ttie civn aervanta were adjusted in the Surplus pod of 
Establishment Department and Administration Department 
Copy bf Notification dated 25-06-2019 is Amiexure-B

i

'■ ™ Wgation & Hyde! P
Merged Area Secretaiiat pn 23-10-2019 for 

... the petitioner. ,
Copy of letter dated 23-10-2019 is Aimex-C 

4

ower
requisition of the services of

That the Deputy Gominissioner Bannu issued, , a letter dated 08-01-2020 to
*e Director Irrigation (Merged Area), Directorate of Irrigation & Hvdel 
Power Warsak Road Peshawar for adjustment of surplus staff of 

, erstwhile FATA flecretariat and die services of die peddoner were pla 
for further adjustment against die vacant post of Driver ' 
pool policy.
Copy of letter dated 08-01-2020 is Aimex-D

ced
as per surplus

5. , Tiiat on 13-01-2020 a letter was issued by die .Directorate of Irrigation & 
Hyde! Power (Merged Area) in pursuance of letter dated 08-01-2020 

. issued by the Deputy Commissioner Bannu and die seivices of the 
petitioner were adjusted against the vacant post of Driver (BPS-06) in die 

^ office of Project Director Ground Wing merged Area Peshawar widi 
immediate effect till furdier orders.
Copy of office order dated 13-01-2020 is Aimex-E

6. That an appeal was filed in tliis regard, .before the Honourable 

Service Tribunal and the same was heard on 14-01-2022 Tlie said 

appeal was accepted, and subsequently, the impugned notification 
dated 25-06-2019 was set-aside, and directions were .given to 

respondent i.e tlie concerned autliprities, to adjust the appellants to 
their respective departments.
Copy of the Service Appeal No. 1227/2020is Annex-F

! ■

V

7. That along widi the aforementioned directions, the hlonourable 
Service Tribunal rendered that upon adjusiment to their respective 
department, the appellants would be entiUed all consequential 
benefits. Moreover, tliat the issue of seniority/promotion would be 
dealt witliin accordance witli the provisions contained in Civil 
Servants (appointment, promotion and Transfer) Rules 1989, and in 
tlie view of the ratio as contained in the judgment titled Tikka Kahn 

otlier vs Syed Muzafar Hussain Shah & others; (2mR SCMR 332V 
tlie seniority would be determined accordingly.

r*.•) t '
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2M2 -"dexe'dits iudgma.t dated IfcDl-
2022, but after the lapse of about three months,
not implement tlie
Tribuna,!,
Copy of the judgment dated 14-01-20221

5. That due to the inaction of the respondents to comply witl. the 
directions of the Honourable Service Tribunal, post fapse of 3

. regard, and the same was decided affirmative.

. the respondent did
judgmmt dated 14-01-2022 of tills Honourable

las been Annex-G

ID. That Ae jndgment dated 14-01-2022 rendered by the Honourable 

emc e Tribunal is also appHcable on those dvil servants who were 
not tart of *e said appeal, beeause of the

.Referenee ran be given to the relevant porBon'rf
I“dgmentated2023SaiIE8, produced herein belcwi

m leatmedMdiHeml A.G., KPK argued dud, in the order of the KP 
tee Tntimal passed m Appeals Nos. US2/201S and 248/2020 

relumce^ tms placed on the order passed by the learned PesI 
Court in Wi-it Petition No. 3162-P/2019

Article 212 of the ConshUihon, Iwnce the reference zoas immaterial In 
this legard me are of the firm view that if a learned Tribuml decides 

cjuestion of law bij dint of its judgment, the 
treated' as being in rem, and not in 
delivered i

lawar High 
lahich was simply dismissed

any
said judgment is always 

, _ personam. If in tioo judgments
inAcn reference of the Peshawar High Court
judgment has hem cried, it does ml act to washout tie effect of the
judgntents rendered in the other service appeaU which Ivwe tlL effect of a 
jud^rt in rent. In the case ofHameed AhhtarNiad v. The Secretf,, 
EstaWls iment Dimsian, Government of Pakistan and otiers (me SCm ■ 
US), Bus Court, while remanding Bk case to the Tribuml clearly 

obsw-ved tlrnt if the Tnbunal or this Court decides a point of law relating 
to tlw fenus ofsetvicepfa civil servant which covers not only the case of 
he cwd setwant wlw litigated, but also of other civil servants, who may 

Irnve not token any legal proceedings, in such a case, the dictates of justice 

ana ivies of good governance demand that 
judgment be extended'ta other civil

the benefit of the above 
se3t;tmfs, zoho may not be parties to 

the above hugatian, instead of compelling Brem to approach the Tribunal 
or any other legal jbrum."

11. Thatrelying upon the judgment of the Honourable Supreme Court 
die execution petitioner would also be subject to the judgment 
dated 1^7-2021 rendered by tire Honourable Service Tribunal, 
since the above mentibnedjudgment of the Supreme Court would 
be applicable on all Courts sub-ordinate to it, Reference can be 
given to ArticleJSjof the ConstihiHnn nf for easy

Reference, produced herein bel ^
ccisions of Supreme Court bindin<r mr Courts

ow:
ilT'tiaJ !£i



ISS. Any decision of the Supreme Court sM 

a ttueshon of low or is bused upon or ermnciotes 
binding on nil other courts in Pnkistnn"

I

to the extent that it decides 
a principle of law, be

to the judgment rendered by the Honourable Service Tnb^!,

Constitution of-"iS-n ' J 7 below;
Action m aid of Supreme Court

13. ^at keeping in view the above facte the petitioner filed a 

epartme^ appeal for adjustment in civil secretariat 
service Tnbunal judgment dated 14-01-2022 but to no avail
♦-opy of Representation is Annex-H

ais Honorablenbu:^ for dorecbons to implement the judgment dated 14.01 2022 
in the larger mterest of justice and fair play. . ^

as per

, 1- I

Prayer:

It is therefore most humbly prayed that on the 
petition, may it please this honorable , acceptance of this

B:e“

other relief that this Honorable Tribunal ^
circumstances of the case may also be given.may deem appropriate in the

Execution PetitionerI

Through

'HARTDuUItANl) 
Advocate High Coiirt 
0332-9297427

■(ALt

jchaneliegohar@valioo.cntn
SHAH f DURRANI | KHATTAK

f

1 ,
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I V

i Before The 

Honorable Kf^ber P
Tribljnal

I

L AKHTUNKHWA, serviceI\

In Re:

Execution Petition No..

In Service Appeal No. 1227/2020 

Decided'on; 14. 01.2022 .

;
!

y2023

, •>

I

T

Meena Jan S/o, Awtay I^an R/o Village Na: 
pfEce AzimKalay, TehsU & District.Barmu. ai-wa,. Patdol Khel Post

, .. -.'(PETmONER).. • i •^1
VersusI

■ • ■ [
t' ,

■The Govemirienfbf Palthtunhhwa and others*.

(Respondents)\
■ AFFrDAVnr Of . t

I
{ r •

, ■ Tan ^ AwtayKhah R/o Village Narwa.-Patnnl
. ■-;

.1 at^perso^y conversant.jith the facts and circumslances' of the case as 

contained therem and the 'facte and circumstances menhoned in the
and coirect t^ the best of.my knowledge

r

i
I s •

\Deponent 
.OvlIC#

• -I
• ■ i

• t

/
///orr^-'r s •

t

Identified by: •; 
AL[Gohar4ij

. Advocate High Court

1 ('
1

i

: .
l

«
1
i

f

:

. I.
iI

• fy •J \
y.
I * 1 t t,

t •I
t

. f

( .

y
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«> iVr /I 4 ... - -vExecution PetitionlNo.? 15/2023. in-Service Appeai NQ.t227/202Q.
' ■ _Wfiheed IJUah Shflh Vs.'rGovemi'nent of fChvber

;■■ Poklitiinkhwa*! ' • • -. .

'i }'

(.
r

1

! >
t

• Q!IDER ^
9 July. 2024 IC»linV Arslind Klmn, Ciiiiirnmn: .LeampH'r'nimoBi'.f^r the 

pelilionerprespnt.'Mr. Muhammad Jan-, District Attorney'for the 

., respondents present,

I

1

V

!
i
V
\

!
tf >

2. The ma:tter tins been received f)-om the Sirigie Bench of Ms. 

Fareeha Raul,' learned Member (Executive); Special SB 'of the.-

t

V.*
i

• i
. .1■frI,

undersigned (Chairman) was c'dhstituted1
!* I t ! *M• *

3. This-'applicatipn is for'^impiemehtation.'pTjudgment dated'
I I .*

ft.j

\
i. :
t

\ 14.01.2022, passed in Sei-vice..AppeaP'No.J227/202b titled “Halif
^ ................................. . /-h.-iil-V,., •

•■f (Jr Rehman Vs. Government of IGiyb.er Pakhtunldiwa” wherein the

‘
!

II

!
'I

■ petitionei; wa.s. tiQt-parly.,The' learned-'xounsel informed that the 

petitionpr h?s ,filpp departrnen^ Since dip. petitioner has 

himself.si.rnu(taneb'usly.'resorted td die provisions

r f-. 1).
t

■ j ■ i

/ I

/. t. .'k IS. Of Se,ction-4 of.
.If I • t 

• ' . <*
tlie Pakhti|nkhw^ Act; 19'74, therefore, -let

sea/ p/j/AeTr/^uno/ p/j this^Pj‘.da}> 'pf. -July^. 20241

i
t .1I ■'/

5>
• . • ■’••• \I\

S. t .•
/;

j
•>

. ' 4,I.
- 1 i.s

I •>
•* >

.ti
■\-.v ■. :-.l|I

t

f
*•*1 tj.,/ •• ?r.v,i»

• ^Cafijn.-Ar^d.
Chainnan"'

Ijli-

• K* ;'; . • . I<

• .A-res
ini:: ii';.'j: ■'Miiiaium Shah *

'.lUi . . ■

I ll);;.!I (
I : . *.*

i<
•V.'* i

f i'i-': :t
. I* j sA s\ . •

I
) n mi

' Date of:?reseot.Qtion,
. .*• » •"r■ I i'.‘i .fj!. ‘* \\

'. . ]4iimbcrdfWdf^-^-. "^ 

. .'^•'■•''^opyinB.FeeVJifC-’
r

.*

I ;r•t /
f

... ".Urgept 
IriL

i
I. Tofal•

i .• «*

>
4

i
f
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VaOJ'< *, »/•I- ■ i ;
To; '

/ •• 
t.'■ •.

■s*

•-\ .r<\■ • r-
__

• t ..i

The Chief Secretary,
Government of Khyber Pakhtunkhvwa. - 
Peshawar. "SssS’\P.\ v

SuWect: APPEAL for ADJUSTMgMT tm crvri cprocxAnTA-r 
sjRvjiCE tribunal 3UDf;Ml:NT DATPH AS PER»,

■ i\
i

Reppected Sir,

- It Is stated with great-reverence that In pursuance of llntegratlon and 

merger of ershrrhlle FATA with Province of Khyber Pakhtunkhwa, I, the undesigned 

besides odiers, was declared as "Surplus" by the Establishment and Administmdo; 
DepartmentCRegulatlon wing), Khyber ^ Pakhtunkhwa vide Motificatlon 

No,SO(O&M)/E&AD/3.18/2019 dated 25.06.2019. Later on, I was- adjusted In the

Directorate of Irrigation & Hyde Power, Khyber Pakhtunkhwa Instead Civil Secretariat 
Khyber Pakhtunkhwa.

i

2* Some of the officials' filed case In the Court and the Hon'ble Service 

Tribunal, Khyber Pakhtunkhwa passed a-Judgment dated 19.01.2022 and set aside the

above Surplus NotlOcatlon. OperaBve part, of the Judgment- Is reproduced as under . 

(Page-14 of the judgment);

In view of the foregoing discussion, \I

the instant appeal alongwith connected 
service appeals are accepted. The impugned order dated .25.06.2019 I 
aside with direction to the resporidents to adjust the. appellants in their 

respective department i.e Establishment & Administration 

Khyber Pakhtunkhwa against their

IS set

Department,
respective posts and in case of non- 

availability of posts, the same shall be created for the appellants on the same 

manner, as were created for other Administrative Departments vide Finance 
Department^Notificatlon dated 11.06.2020.... "

in pursuance'of the above judgment, I am also entitled to be adjusted in „ 

Civil Secretariat, Khyber Pakhtunkhwa Peshawar.
K .

I

I

3- •

4- Above in view, It Is humbly requested to kindly issue my adjustment order 
In Civil Secretariat, Khyber Pakhtunkhwa a 
14.pl.2022, please. • j

per judgment of the Service Tribunal dated

• .* I ,

Faithfully Yours 

(Meena Jan Driver-)

to be true Copy
I / AI

JJ t /
t

1 '

I
i

* ( ‘

•f I -

I.

i
pi



r\ ^***^S^ -A^TdRATE:OF IRRIGATION & HYDEL POi^
Merged Area Secretariat Warsak Road Peshawar

dlrectorlrrloationmasiagmaiirnm

I1 /

%fe
r

1.

DIR1
1n

. .*
Phone No. 091-9212149 I

:
II*•

No'. .13^2l/A-2/5-E
Dated: 2-^ /10/2019j

i

To r

The Secretary to Govt; of Khyber Pakhtunkhwa 

Irrigation Department Peshawar.

REQUISITION THE SERVICES OF MR. MENA JAN DRIVER

t4

1 'Subject:-.
T

It is submitted that due to'iacute shortage of staff in the office of Project 
Dirpctor, Ground Water Wing Merged Area Secretariat Peshawar 

Ground Water Wing Project has .requisition the. services of Mr. 
letter No.-658/5-E dated 23.10.2019

the Project Director' 
Mena Jan Driver vide his 

against the vacant post {willingness attached).-The 

Establishment Department Khyber Pakhtunkhwa. has recently placed the 

above named .Driver at the disposal of Deputy Commissioner Bannu

I

I

seivices of the 

vide letter No. SOE-
lll(raAD)1-3/2019/Erstwhile FATA dated 19.07,2019 (copy attached), 

'' \\

.If is. tlierefore, requested toikindly approach the Establishment Department 

Khyoer Fakhtunkhvya to place the services of the above named Driver at the disposai of this 

department for further posting in the office Project Director Ground Water Wing Merged 

Area Peshawar against trie vacant post please.

I

t
1
i
I

4

t

EncU.As above. t

*
■ Director Irrigation 

(Merged Area)
I

J
:

Copy .to Project Director, Ground Water Wing Merged Area Peshawar for
1 information please.

4

■ -iI» -

Director Irrigation 
Merged Area)

/• 'I
V • inis:

4

S

»

U : VI' 't •
t

....qaipMMf
I •

I
* u;I V: l

f
j

: ' ;•U
•I1 I

I1 I 1I..I •. \ I 4 t

I
i

■ 'I ^1, 'V
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:
-

L DEPUTY COMMISSIONER, BANNU
• Tel: 0928-9270032. Fax: 0928-9270079n , dcbannuTHE

t;
i
I
I . Dated:-S* • V-2020 • |I

//‘9-~ >3 /DC/AE/BC/f.29 J

N-ri

; To:
. The birector Irrigation (Merged Area),

Directorate of Irrigation & Hydel Power Warsak Road Peshawar.
j

5I .
i\

Anili«rrMPNT OF <:ij^PLUS STAFfIoF erstwhile fata SECRETARIAT:;
..Subject:-,

i;
i: )i Memo:- ..I ••I ..c, vbur ofn« letter No. 3S72/A-2/6-E deted 30-12-2019 on the subiect cited above, 

.piices of Mr. Mina Jan Driver (BPS-d) corplus employee of Erstwhile FATA Secretariat 

i; heVeW pleVed at your disposal for further adlustment.agalnst

•I
;;.:fe.

Reference 

.'These^
{jresenti|/at DlstrlctSCffplus Pool Bannu

ntportsofoUerasper surplus pcol pollcVj/ ’ .

iif:*

i;-.i

:f!
the vac I .T AI

• (ATTAUYREHMAN’) 
DEPUTY CC MMISSIONE^I i•( •

}
t

. EveTi No & Date:- .
Copy forui/arded to:- t ■ . '

.u‘-If. 'I t*

. i. •

0 The Commisslorier Banhu Division Bahnu for information please. . ,
^he AdZnal Deputy Commissioner (F8,P) Section DC office Bannu, -

The Distrirt comptroller of Accounts p.kh.unkhwa Establishment and Admlnlstratlbn ;
The 1 Sect on Officer (E-ill) G.ovt. OT Knyoe 1.3/2019 /Erstwhile FATA
Department Peshawar and w/r to their memo NP.SOE-h (E^^ 3/29. ^

secretariat dated 07-10-2019.for lnformation,ptea»e/<f an.;:

•• a.-ii:: Ii 2.
,!

13il-? 'i
■ '..,4.

S

•1
*1

• i
iiro

I'-i
f iI-ii^ r.1 1
i!' ..t

MISSioKlER' deputy
'•t i- • I

i»

tI'

>I :

i
*.

t

. wttested. -i

•... to be true Cod'*t »
f > :

; . .1-i . :
i

.Attested
• :

I / ■
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>• V---'. . la03,Kh)>betRo2d Pesh 

Phone No.(l91-9212149
A ^

: awar
dlrectorlrrlnaHnnmaep^^^ii

:•
t

r I.i; .*.iU t

^0. -3^4^ • ' . /A.?./R.pr-
ii.-! Dated; r3/01/2020

%J.* I .

•)i.J -i

OFFICE ORhPR-
I •

•
•ii::? * •J In pursuance of Deputy Commissioner Bannu letter N5(;;■

o.',119-23/DC/AE/20. •
e/F^29 dated 08.01.2020, the ae^ices of Mr. Mina Jan Ddver 8S:04, surplus employ11

■;
I, ee !Of the Erstwhile FATA is placed.at the disposai of this Diraolorat f

5
e for adjustment. The

above narhed Driver is hereby adjusted
against the existing vacant post of Driver (BS-06)

in the office of the Project Director Ground W
ater Wing Merged Area Peshawar with

iiT,mediate effect in the best interest till further orders.

f}I

f
>

V I

{ ' 1'#h’
Director Irrigation 
(Merged Areas)

**•

\I
I

. Copy to the:-

2' General. Khyber Pakhtunkhwa. Peshawar
2. Commissioner Bannu Division Bannu 
J Deputy Comrhissioner, Bannu Tribai District

i

; *, I
It

:r? I i■r.
f!

I :» .
r

!’•!

I

>: 1^.- Director Irrigation ■

; ■ tobetfueCopy

:
I*
i * > ■

t

I'-; . f
, 1 ^

I T

;;
. T.

:■.

;; 5:
•j I1I
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• k I * -Ir\ Government of Paldstnn 
AGPR Sub Office Peshawar 

.■ MonthlySnInryStalcment(rcbruBry-20l9) •

1
'r

]

•Is
' t \

'• Personal Information’orMr MINA JAN (lAv/s of
, I

Persoarci Number 00307329 
• • Oo'tL-of l|inh; 10.07.1975

r

CNIC:1110114521589 
'-Entry Into Govt Service: .11.10.2004

NTN: ------
Lenglh of Survicc: 14 Years 04 Months 019 Days -J

Ij: Employment Cntceory: Aetlvc Temporary 
Dcsignoiiom DdIVER I
DDO Colic; PROSin’-GOVERNOR’S SECTT: FATA PESHAWAR 

■ Poyroji Section; 006'
^CNo: 'r Interest Applied: Yes

Vendor Number: 80154627 - MEENA JAN Ol>200*2998-S AQL WARSAK RD BR
Poy scale: BPS For • 2017 Poy Seale Type: Civil .BPS:04

■ J
1 OOQ06002>Mln. OrCommcrcc

: •
Cosh Center'CPF Section; 002:

84,861.00GPP Onlnnce:GPF

\ Pay Stage: 13Pay Dod Allowances: 
• ' . 1 ■ '

Wnee tvneI AmountAmountWnee tvne\
Convey Allowance 20C5i5.62o:no 1,785.001210Basic Pay0001 «

100,00Orest/ Uniform Allowance1.500.00 15161300 Mbdical Allowance\
2.000.00Overtime Allowance15805 ; 150,00.Washing Allowance1567

Adhoc'Relief All 2016 10% 1.235,004,686,00 2211SoecinI Allowonce 30%19665

1.562,00Atihoc Relief All 2018 10%1.562.00 2247Adhoc Relief All 2017 10%2224•:

' Deductions'Cenernl:

Wage fvno AiiinuntWnge typeAmount
3004 GPF Stibsctinlinn - lU 830 • 120.003701 Bencvoienl Fundi Ex chnneci•830.00

0.00•300.003705 R, Ben & Death ComnlE.KClil

Deductions • Loans and Advances

lliilnnccDeductionPrinclnnl amountLoan Description:
1

Dcduciioiis • Income Tni: 
Payable: Recoverable: 0.00Exempted: 0.000.00Recovered till FEB-2019:0.00

K 28,950.00Deductions: (Rs.l:- Net Pay; (Rs.);• 1,250.00• 30,200.00Cross Pny (Rs.l:
M t

Poyce Nome; MINA JAN 
Account Number; 6i-200-2998-8
Bank Detuits; ALLIED BANK'LIMITED, 250310 WARSAK ROAD,PESHAWAR WARSAK ROAD PESHAWAR. PESHAWAR

Earned:
\

■ Balance; .Opening Balance; Availed:Lenvrs:'

;•
Pcrmnncni Address; 
Ciiyi-PESHAWAR 
Temp. Address; '

Housing Status; No OfflciulDomicile; •

( t Email: mccnajan1975(l>)gmail.comCiiy: .'■i ■

:
i*Xs ■

J\ r
;

V:
f

t •
1 I

• •■‘S' 1
' i POTElpTED.*• 1

1 ’ tobetrUeCoov
Si'sieh^ goereied docwiieni In acconbnee.uiih APPM •I.C.liD (SAPCCSllPPORiy26.01.30l9/l7:ni}:4lVvl.l) 
* All aiioimii are In Pdk Rupees 

. - * Errors & oadssleia eseepiedi -1 ,*
.* I: •

I

./ •
i'i.'•: t

r

.\i
t

i

A
' kI

t ■r

4, M.



/<! •>
0
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT 8i ADMINISTRATION

&; YV
!

DEPARTMENT 
(ESTABUSHMENT WING)

No. SOE-III (E&AD)l-3/2019/Erstwhile FATA 
Dated Peshawar the July 19, 2019

■:>x

To
IN., . The Deputy Commissioner,

Bannu.
Subject: • ADJUSTMENT OF SURPLUS STAFF OF PRSTWHILF FATA 

SECRETARI^ '

// .

■ /1/

Dear Sir,
. I am directed to refer to the subject noted above and to state -that 1X7

employees of different categories from BPS-01 to BPS-16 of Erstwhiie FATA Secretariat 
Ilia fiaeliFHfi ai eu^pius and netlfiad wiela Bstabiliihnienl! Department Notification 
Np.SO(O8cK)/E^D/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 
Pplicy notification dated H-06-2007(copy enclosed), sen/ices of the following 
Employees of Erstwhile FATA Secretariat having domicile of District Banhu 
your disposal for further adjustment w.e.f 01-Q7-2D19:-

are placed at

S. No. Name Designation v/ith BPS 
J;ieacl-Oraftsman (3P5-I3)
Trace'r"(BPS-d5'r______
Driver (6PS-Q51_______
6rlve'r~(:BP5-05)__ __
Driver (b'pS-OS) •

1.I Rajab All Khan
WaTi Khan

i
2.I

3. Said Ayaz
4. Muhammad All
5. Mubashir Atam
6. Qlsrnatullah Driver (BPS-05)
7. Akhtar Niaz Khan Driver (BP5-0«li

Driver (DPS-0^)/ 0. Meiw Jan
9. Dost Alt Nalb Qasid (BPS-021

Nalb Oasid (6PS-021
Naib Qasid (BPS-02)
Chowkldar f6PS-Q21

f Zahidullah10.
11. Iftikharud Din
12. Azizullah/
13. Zalnullah Chowkldar (BPS-021
N. Saflulfah Chowkldar (BPS-021

It is, therefore, requested that the above mentioned Surplus Pool Staff may 
be adjusted in your District as per Surplus Pool Policy.I

^^urs faithfully /vY 

SECTION OFFICER (E-III) ^
Endst.of even No. & date
Copy Forwarded to:-

1. The Secretary to Govt, of Khyber Pakhtunkhwa Rnance Department.
2. The District Accounts Officer, Bannu,
3. The Section Officer (08iM) Establishment Department.
4. The Section Officer (Adrnn/Budget & Dev;) Administration D »nartment,
5. P.S to Secretary (Estt.), Establishment Department.
6. P.S to Special Secretary (Estt.), Establishment Department.
7. P.A to Deputy Seaetary (Estt.), Establishment Department.

' s. Officials concerned with the dtecdon to report to Deputy Comrnlssloner, Bannu.
9. Master file. ^
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