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10/10/20241- • The appeal of presented today by Mr. Ali Gohar 

Durrani Advocate. It is fxed for preliminary hearing before 

Single Bench at Peshawar on 15,10.2024. l^archa Peshi given 

to counsel for the appellant.
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Honorable Khyber Pakhtunkhwa service
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Jayed Khan, Naib Qasid, (BPS-1), Establishment & Administration 

Department Civil Secretariat, Peshawar.
\

Versus

1.' The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Government of Khyber Pakhtunkhwathrough Secretary 
>■ ■ Establishment, Establishment & Administration Department Civil 
• • Secretariat, Peshawar.

.3. The Government of Khyber Pakhtunkhwathrough Secretary Finance, 
Finance Department, Ci^ Secretariat Peshawar.

■ 4. The Government "of Khyber Pakhtunkhwathrough Additional Chief 

Secretary Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

t

i '

f)

t

SEB
PAKHTTJNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
ADfTTSTMFNT/PLACEMENT W.E.F. 01.67.2019 OF XTHE
f^PPET T ANT TN HIS RESPECTIVE DEPARTMENT AND
TO GTVR EFFECT & IMPLEMENT THE JTTDGMENT OF
THIS HONOTTRABLE TRIBUNAL DATED 14-01-2022.

APPEAL TINDER SECTION 4 OP THE

Respectfully Sheweth.

That the appellant eamesdy submits as under

1. That the Appellant is a law-abiding citizen of Pakistan and also hails 

from a respectable family. Thatthe appellant was appointed as a Naib 
Qasid (BPS-1), against the vacant post vide notification dated 11-11- 
2010.

:



Copy of appointment order is Annexure-A.

2. That along, witli the appellant a total number of 117 
employeesappointed by erstwhile FATA Secretariat were declared as 
surplus and placed them in surplus pool of Establishment & 

Administration Department vide order dated 25-06-2019. and for their 
further adjustment/placement w.e.f.0l-Q7-2019by virtue of which the 

^ civil servants were adjusted in the Surplus pool of Establishment 
Department and Administration Department

: 3. That an appeal was filed in this regard, before the Honourable Service 
Tribunal and the same was heard on 14-01-2022. The said appeal was

neriieari^n dated i?lRi0^.w 
2019 was set-aside, and directions were given to respondent i.e. the 
concerned authorities, to adjust the appellants to their respective 
department's.'
Copy of the Service Appeal No. 1227/2020 is Annex-C.

4. That along with the''aforementioned directions, the Honourable 

Ser\dce Tribunal rendered that upon adjustment to their respective 

department, the appfellahts 'would be entitled to all consequential 
benefits. Moreover, that the‘issue of seniority/promotion would be 
dealt with accordance with the provisions contained in Civil Servants 
(Appointrrient,'Promotion arid Transfer) Rules 1989, and in the view of 
the 'rMo as'contaiiied iii thb judgment tided Tikka 'PCahh' &' Other vs 
Syed Muzafar HuSsain Shah & others (2018 SCMR 332).' the seniority 
v/ould be determined accordingly'.’'

5. That the Honourable Tribunal rendered its judgment dated 14-01- 
2022, the ’app'ellant ' sought the implementation of the judgment in his 

respect also, but to no avail
Copy of the judgment dated 14-01-2022 has been Annex-D.

6. That the judgment'being in rem, and not personam, the Appellant 
approach' this tribunal' for seeking implementation of the judgment 
directlyin'■ Execution'' Petition. The' Execution Petition for 
implementation 'of the'judgment dated 14.01.2021was disposed off 
vide judgrrient dated 09.07.2024'by this Honourable Tribunal wherein 

the appellarif was allowed to file a service appeal for the redressal of his 

grievance as he was not a party to the Appeal No. 1227/2020 dated 

14.01.2022. ■
Copy of the Execution Petition and Order dated 09.07.2024 are 

Annexures - E & F.

7. That the appellant, filed a Departmental Representation for the 
redressal of his grievances before the Chief Secretary Government of 
Khyber Pakhtunkhwa'bn 31-05-2023 but to no avail.
Copy of Departmcntal Representation is Annex-G.
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■8. Now the appellant Approaches this Tribunal on the following grounds

Grounds:

a. Because the impugned notifications are based on 
discrimination as is clearly laid out in the facts above.

b. That the judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because judgments of the Honourable 
Service should be treated as judgments in rem. and not in
personam, -when they settle a-point of law in respect of the same
nar Hftjivit tfwinwiifii. Viii rtf
judgment cited2023 SCMR 8. produced herein below.

‘The learned Additional A.G., KPK argued that, in the order of the KP Service 
Tribunal passed in Appeals JTos. 145212019 and 24812020, reliance was 
placed on the order passed iy the learned Peshawar High Court in Writ Petition 

' No. 3162-PI 2019; which was simply dismissed with the observations that the writ 
petition 'was 'not maintainable 'under Article 212 of the Constitution, hence the ) 
rference was immaterial Iri this regard, we are of the firm view that if a learned 

Tribunal'decides any question of law iy dint of its judgment, the saidjudgment is 

always treated as being in rem, and not in personam. If in two judgments delivered 

i in the servi^'appeals the rferenctof the Peshawar High.Court judgment has been 

cited, it does not act to washout the ^ect of the judgments rendered in the other 
service appeals which have the ^ect of a judgnent in rem. In the case of Hameed 
Akhtar Niasj v. The Secretary, Establishment Division, Government of Pakistan 
and others (1996 i'CiiMR 1185), this Court, while remanding the case to the 
Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to'the'terms of service of a civil servant which covers not onfy the case of the 
civil servant who litigated, but also of other civil servants, who may have not taken 

■any legal proceedings, in such 'a case, the dictates of justice and rules of good 

governance demand'that the ben^t of the above judffnent be extended to other civil 
servants, who mcy not be parties to the above litigation, instead of compelling them 

to approach the Tribunal or ary other legal forum."

c. That the-judgment dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on those civil servants who were not 
3: part of the said appeal, because judgments of the Honourable 
Service should be treated as judgments in cem,_and nothin
personam. Reference can be given to the relevant portion of judgment 
rirpd2Q23 SCMR 8. produced herein below:

> ‘The learned Additional A.G., KPK argued that, in the order of the KP Service
Tribunal passed in Appeals Nos. 1452(2019 and 248(2020, reliance 

placed on the order passed by the learned Peshawar High Court in Writ Petition 

No. 3162-P(2019, which was simpty dismissed with the observations that the writ 
petition was not maintainable under Article 212 of the Constitution, hence the 

rference was immaterial In this regard, we are 
Tribunal decides, any question of law ly dint of its judffnent, the said judgment is 
always treated as beir^iri rem, and not in personam. If in two judffnents delivered

was

of the firm view that if a learned



in the service c^peals the reference of the Peshaivar High Court fudgment has been 
cited, it does not act to washout the ^ect of the fudgments rendered in the other 

service appeals which have the effect of a judgment in rem. In the case of Hameed 
Akhtar Nia^ v. The 'Secretary, 'Establishment Division, Government of Pakistan 
and others (1996 SCMR. 1185), this Court, while remanding the case to the 
Tribunal ckar^ observed that if the Tribunal or this (louri deeidsi a point of law 
relating to the terms of service of a civil servant which covers not on^ the case of the 
civil servant who litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, the dictates of justice and rules of good 
governance demand that the benfft of the above judgment be extended to other civil 

. seridintfi Ms mipf not be parties to the above lit^fiom instead tf con^elling them 
to approach the Tribunal or any other legal forum. ”

d. That the applicant is relying upon judgment cited 2023 SCMR 8, 
whereby, the essence of Article 212 of the Constitution of Pakistan, 
1973, was fialfiUed, by observing that any question of law decided by 
tns iBewiee 'tifiibWRiii tie fta 4H in

• personam. In order, to give force to the judgment of the Supreme 
Court, the applicant may also be subjected to the judgment rendered by 
the Honourable Service Tribunal.

e> Because blatant discdinination has been committed in the adjustment 
of the appellant as compared to other similarly placed employees of 

erstwhile' FATA Secretariat have been adjusted in different 
departments of Khyber Pakhtunkhwa Gvil Secretariat.

f. Because the Appellant has been treated illegally, unlawfully and against 
the spirit of the law.

g. Because the Rights qf the Appellant are secured under Article 8, and 
the entirety of Part II of the Constitution of the Islamic Republic of 
Pakistan, and its redress falls solely within the ambit of Article 212 of 
the Constitution of the Islamic Republic of Pakistan, 1973, and lie with 

this Honorable Tribunal.

h, Because the right to due process as per Article 10-A of the 

Constitution of the Islamic Republic of Pakistan, 1973 is being made 
redundant in the instant case against the Appellant The right is 

absolute and cannot be done away with and it needs to be taken as 
liberally'as possible as per the.dictum laid by die Honorable Supreme 
Court in PLD 2022 SC 497.

“Incorporation of the right to a fair trial and due process by 
Article 10-A in the Constitution as an independent 
fundamental right underscores the constitutional significance 
of fair trial and due process and like other fundamental rights, 

” it is to receive a liberal and progressive interpretation and 

enforcement.”

i. Because the Honorable Supreme Court of Pakistan in the recent 
judgment in Justice Qa2i Fae2 Isa case has held in unequivocal terms
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that even the highest of offices are not. to be denied, the fundamental 
rights so guaranteed by the Constitution. The judgment is reported as 

PLD 2022 SC 119 and lay as under:

“Right to be. dealt with in accordance 'vdth law. No one, 
including a Judge of the highest court in the land, is above 
the law, At .the same time, no one, including a Judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance with law; it matters little if the citizen 
happens to hold a high pubHc office, he is equally subject.to

, and entided' to the protection of law.”

The judgment referred to above further lay clear that the principles of 
natural justice are to-be met in every circumstance in the following 

• terms:

■

“After recognition of the right to fair trial and due process as 
a fundamental right by insertion of Art. lOA in the 
Constitution, violation of the principles of natural justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right as well.”

These principles are time and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value in 

PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right to be dealt with in 

accordance • with law, under Art 4 of the Constitution, is 
available not only to every citizen of the country but also to 

..every other person for the time being within Pakistan, Said 

constitutional guarantee cannot be curtailed or . limited in the 
case or matter of any person whosoever he may be and 
whatever the allegations against him may be;”

j. Because the actions oh part of the respondents seriously are,in the 
negation of the Constitution of the Islamic Republic of Pakistan, 1973 

and the Civil Servants Act

k. Because the Fundamental Rights ofthe Appellant have been violated in 
relation to Article 4, 8, 9, 18 & 25 of the Constitution of the- Islamic 
Republic of Pakistan, 1973. The said rights flow out of the Constimtion 

; the terms and conditions of service of the Appellant and this,Honorable 
Court being the custodian of the Fundamental Rights of .citizens of 

Pakistan, as well as the protection afforded by the Constitution of Islamic 
.Republic of Pakistan •1973, is why the Appellant seeks the redress of their . 
grievances and to end the ordeal the Appellant is going, through, due to the 

illegal, unlawful and unjust acts and inaction of the Respondents.

■■-j'
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1. Because the Appellant' has got the fundamental right of being treated in 

aceordanee with law but the trearinent meted out to the Appellant is on 
- .consideration other than legal and he has been deprived of his rights duly . 

guaranteed to him by the constitution of Pakistan.

Because the appellant has not been treated in accordance with law, hence 
' Bis Beeuted and gu^aht^ed Uridii; the iiaw ere Ba'^ .violatedi

m.

Because the Appellant crave for leave to add further grounds at the time 
of his oral arguments before this Hon’ble Tribunal highlighting further 
contraventions of the provisions of the Constitution & Laws' which 
adversely affected the Appellant.

gfavets

n.

.It is, therefore, most humbly prayed that on the acceptance of this.appeal, 
this Honorable Tribdhal may so kindly declare that the notification 

. whereby the appellant was declared to be in the surplus pool,-and which 
has aiready Beeii set-aside by this HohbfaBle Tribunalj vide its jud^ent 
dated 14.01.2022 iri Service Appeal.,No. 1227/2022 tided, Hanif Ur
.Rehmanvs. ,Government of Khyber Pakhtunkhwa through Chief Secretary, 
be also declared illegal to the extent of the Appellant and the appellant may 
so kindly be adjusted/placedin his respective department W.E.F 01-07- 

.2019.

Any other , relief that , this Honorable Tribunal may deem fit and 
appropriate may also be granted.

Appellant

(Au Gohar Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegohar@yahoo.com '
SHAH I DURRANI \ KHATTAK
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

MmAppeal

Javed Khan, Naib Qasid, (BPS-1), Establishment & Administration 

Department Civil Secretariat, Peshawar.
(Appellant) ’

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT 0£.

Naib Qasid, (BPS->1), Establishment &I, j . Javed Khan,
Administration Department Civil Secretariat, Peshawar.do hereby 

solemnly declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge 

and belief.
Deponent 
CNIC# .•

KIdehwi^fhy:

ALiG^ii^m:
Advocate Supreme Court
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Before The 

Honorable Khyber Pakhtunkhwa seRvige
Tribunal

\
/2024 ’Service Appeal No

■i.

Javed Khari; Naib Qasid, (BPS-1), Establishment & Administration 

Department.Civil Secretariat, Peshawar.
'•5

Versus
V

1. The Government of Khyber Pakhtunkhwa . through Chief 

Secretary, Civil Secretariat, Peshawar.

The Government of KPthrou^ Secretary Establishment, 
Establishment & Admirustration Departaient Civil Secretariat, 
Peshawar.

0

3. The Government of KPthrough Secretary Finance, Finance 

Department, Civil Secretariat Peshawar.
.'I . - « .

14. The Government of iCPthrough Additional Chief, Secretary 

: ^ Merged Areas, Office at Warsak Road, Peshawar.
;

.(Respondents)'

Appellant! :)

Through,

(Ali Gohar Durrani)
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo.com. 
SHAH I DURRANI | KHATTAK
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BEFORE THE HON’BLE SERVICES TRIBUNAL KPK. PESHAWAR ^
\

»
•i -

> t . I

1 V
t V,. Service Appeal No. ■_/2020 '}

I

rvu.

“'•V
“•thMi

»"o«|
1

I •

S/6 Aurangzeb,
^ Neib Qaiidi - >

[ ■ KhVber Pckhtgnkhwd Ombudsperson Secretariat,
. Room Nq.212. Benevolerit Futid Building,

Peshawar Cantt........................................... .......

' t
1>;

\
Ourd«fi I

»•

Appellant« . t

I'
VE.RSUS.\;

< ' iv '^V

KI

1 • - The Govt of KPK .;
■ Through Chief Secretary,

. 1 . Civil Secretariat, Peshawar.

2;: ; The Govt of KPK ‘
Through Secretary EstdblishrrienK 

i BtalDilshmept & Admirjistration Department. 
.1 Civil Secretariat, Peshawar.'

\ I
1 .
1 •

\

>
■ t

*.

./
V

: •' 3, ' The;Govtof KPK’ ^ '
. Through S’edfetary Finance, • .

Finance Department, Civil Secretariat, Peshawar

I

:

i\ I

4.1 Government of KPK
Through Additional Chief.Secretary Merged Areas,

Respondents
»•

‘I;- - OfRCe at Warsak Road, Peshawar..;
H >

\ .!. .t S

(
• I
• } i.
«

Service appeal u/s 4 of the Services Tribunal Act,
. 1974 against the Impugned Notification 

\f No.SO[O&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees Including the 

appellant appointed by erstwhile FATA Secretariat 
; as “Surplus" and placed them in the Surplus P^ool 
.<'of Establishment & Administration Department for 

f their further adjustment/ placement w.e.f.
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01.07.2019, Office^ Order No.00209/EA^ted 
"fii.6o.flai9 .sfle •^ffiee 6*paef • Ne.SeStiWSSI •
! !i • ' * ' . ' •

60/StaH/2019/1946-55 dated 27.08,2019 vide 

, which the appeljant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

i

I

Prayer In Appea:
On acceptqnce of: this appeal, the impugned Notification 

dated 25.0j6.2019, office orders dated 23.08.2019 and 

27.08.2019 rnay please be set aside and consequently the 

respondents be direeted t© adjust the appellant in Oivll 
- Secretariat of Establishment & Administration Department or 

Finance Department. ,

! 't I
a

- R sspeetfullv Shewefh:

The appellant humbly submits as under:
i

i /! (
that the appellant was the employee of erstwhile FATA- 

Secretariat and he was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat,

1

Tl^iat after merger of FATA into Province of Khyber 

Pakhtunkhwa, the; respondent No.l vide Notification 

SO(O&M/E&AD/3q8/2019. dated 25.06.2019 declared 117 

employees including appellant as "Surplus" and 'placed them 

the . Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 Is Annexure “A").

2.

s '

1
' I'

: 3. That the respondent. No.l vide Notification No.SO{E- 

!}/E&AD/9-126/20l9 dated 24'.01.20l9 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.20T9 Is 

;Annexure “B").
i

1

I%
e
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4. That the appellant should.have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

■ J.ecretariat from the Surplus Pool vide office order dated 

23.08.2019 0nd 27.08.2019. (Copies of office orders dated 
' 23'08.2019 and 27.08.2019 are Annexure "C” & “D").

6. That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant Impugned the 

notification dated 25.06.2019 ibid through writ petition 

NMia704"P 31.019 Ih th(^ pt^Shfcivvfckr Wleh Pnuh.
Peshawar and the Hon'ble Court dismissed the said petition 
vide ordeJ/ judgment dated 05.12.2019. (Copies of writ 
petition and order/judgment dated 05.12.2019 are Annexure 

“F").

6. ■ that thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 
dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

<^eciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgrpent dated 

0,4.08.2020 is Annexure “G”).
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7. That the appellant being aggrieved from the notifications
I '■

end orders, files the instant appeal, inter alia, on the 

following amongst other grounds:

■t,

-•t.

. H'

I:■

i.
% GROUNDS!

A. That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are Illegal, against 
facts and law on the subject as well as Surplus Policy.
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ili B. That the impugned notifications and orders are .- the sheer- 
violation of law on the subject and the ConstitutlG>mgs^.ell.

r

•i/4.I

That the impugned notifications and orders are .illegal 
unlawful void and ineffective upon the rights of the

l: • c.li'

■■I

appellant.I
i i!'!

fhbt the impugnedi.notifications and orders are against the 

i^f she! • f^ihiirhfeiht^i -rights m
guaranteed'under the Constitution of Islamic-Republic of
Pakistan, 1973.

That in fdfeti the appellant’s ease is not of abolition of posts, 
or service or setup to begin with and . the concerned, 
.departmer^ts and attached department together with the 

Dosts continue to exist and have not been abolished.

D.
1

E.. >

That neither conscious application of mind has been , 
.'undertaken nor speaking nor reasoned order hoa been 

' passed and Surplus Pool Policy, 2001 has been senselessly 

applied ta the appellant.

i-i F.

■ ■>'

>•) : ;■

I j

that the impugned notifications and orders have been 

vissued/ passed in flagrant violation of the law and the Surplus

j

Q. I-
I t

i

Pool Policy Itself and deserves to be set aside.•V

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees In the Surplus Pool Policy, 
2001 will deprive ' the appellant of his seniority and other 

Penefits-"will render him junior to those who have been 

^'appointed much later In time than the appellant.

That as there is no service structure and-service rules and 

-promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

,

l-
5■I •
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’llmeans of diBSnminatidn anti mieea.aliaatlen af Swralus Peal 
Policy, 20pl.

I

That blatant discrimination has been committed in the 

adjustment of the. appellant as compared to other similarly 

. placed employees of erstwhile FATA Secretariat have been 

in tiiffNrwht eiwN^i^t’+ftiwifitii «f kp pivii ai«Hr»twrisati

J.

That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the Instant service appeal the impugned 

Notification datied 25.06.2019, office orders dated 23.08.2019 

and 27.08,20.19 may please be set aside and consequently 

the respondents be directed to adjust the appellant in Civil.' 
. Secretariat of Establishment & Administration Department or

I I

, Finance Department.

K.
i\

S

0
K-

Any other remedy, which deems fit by this- Honourable 

Tribunal may also be granted in fq; 'Our of the appellant.

jT /'!

Xfp4[
Through

Syed fahya Zahid Gilani

1.. Ateeq-ur-Rehmqn

Syed MurtazcKtahid Gilani
Advocates High CourtDate: / 03/2020
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72020Service Appeal No._
:i

Appellant..■ Mul'^Q'^r’-ned- Haseeb Zeb....
I
’ .■ VERSUS

Respondents
Govt ofXPK ond others. t

111 )
i^ ;

AFFIDAVIT
Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber

I Secretariat, Room n6.212, Benevolent 

Caritt, do hereby solemnly affirm and 

hat the contents of the accompanying Service .

I,
Pakhtynkhwa Ombudsperson
Fund , Building, Peshav/ar

declare on oath
Appeal qre.true aJid correct to the best of my knowledge and belief

concealed from this Hon’ble Tribunal.

!■

and hqthlnghas beeni'i
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Service Appeal ,/2020. ■■■••.
f ,■ i

f,.
i jU j1

• *<

Honif ■ Ur .'R'ehniari--'Assistant (BPS-1'6)A Dlre'ctorate of,' ;'.• 
Prosecution Khyber.PakhtiJnkhwa.

!

V
1 •

A....Appellant !
*,

VERS.US ; .'

1) '.Governrneht of Khyber.Pdkhturikhwa thrpugh its.chief. 
Secretary at'Civil Secretariat Peshawar. , • ' '

2] Govetnment • of -Khy.ber Aokhtunkhwa throiigh.i 
/■'secretary, .Rn'ance Department at civil Secretariat'!

Peshawar. , '

-•i

■ !

' ?

t* ■ .'t..i 1

, ^ ' >

..■.Respondents^
0.' *; ■ .N» '. . ; :

:...APPEAll-vmi::• ..4• 'CP /THE./JKHTBER/,■ !:

ia- •'• ■ PAKHTUHKh'v/A. 1 iSERViGE •• .''TRiBUNAC ::
'■ .'■•'•• ■ .•

ACT, .V974,( AS.PER .THE:6rDEE-DATED •;

• •.b4-08-2b20‘'OF THE AUGUST SUPREME- '

; i ■
,r

■■i-.
V- . • 1j.

'l.'.f I t •

t

I I

COURT OF'PAt?ISTAN,) AGAINST.THE *,***•.'
■ 'VmPUGNED

.•
I

, '
'• Unjustifiable' and

. NOTlFtCATIO.N ,NO.SO(OAM)/ES.AD73-

i

V I 18/20T9 DATED 2S.06-2tll9, WHEREBY
' THE AP'PELLANT , HAS ' BEEN. PLACED ■'./':td be Qj©, Copy 

'surplus aS'.per-.the',surplus pool •

r,

POLICY 'AND LATER OH DURING THE
f

H. ‘A'tt RtiSQI

' .' }
3 : ,
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^S_FORETH'E KHYBgR PAKHTUIMKHWA/SEfevicg TRIBUMAL

£ep/lc^iAppeal

Date oF Institution ... . 21,09,?.Q2D

Date o“ Dedslofi ■

• banlF Ui’ Retiman, ^slstarit. (BPS-16), 'Directorate ,of Pro'ificutipn Khyber
I'Ai^ifiellant) ’

:
; >L PESH.iLygggR'os. -:

I
1 I
5 i I ■I ri I !:

1

H.01,2022

. Pakhtiinkhwa. • •I -*

'■ VgRS'US '1

■ ■. Government' of Rhyter • Pakhtunkhwa through Its Chief 'Secretary at C.vH'
■'(Responclents) .

i
Secretariat Peshawar arid otliers.

t • ••
1'iT ii f .! : j

Eyed Yehya Zahld Gillani, Talmur Haider Rhan'& . 
'All Gohat Durrani; !
Advoirates For Appellants>*•

. ^luh'ammad Adeel Butt,
AdditionarAdvQcate General •

.. r !
... For,re.spor\dBfits ' .V

( «i'1| ■ chairman
MEMBER CE^CUCUVWE) ,

■AHMAD SULTANTAREEN 
atiq-ur-reh^^An WAzm

• It •*<
.1! i

jl ■ • a

", '
.>'K..;
; ■ '>•

\
, i

.dUDGME »
I*

Jhls-slngteludgrrient; iCLTTn-tJR''-RPHMAN WAZIR Mt:MBER..CEY;“

'■g^htiiHai^po^e.Df thSiristiint'feEtyice.^ppaaCas/W^'as';tlib'fdiidwjnf 

sei-vlce appeals, as common question of law.and ^cts arejnvplyed thfreln:- ,

.t

■ > 1 imm- :
0'

i

\ <• (
• 1. 1220/2020 ttilfad ^Obalr Shah 

2.'l22'9/2Q20titl6d-Faroo.ql<han •

‘i. 1230/2020 titled'Muhammad AmiidAyaz’

i .Xi. i23l/2020-t1tledQalser!<h^ '•

• S. 1232/2020 titlfed Ashlq Hussain '

'6, 1233/2020 titled Shoukat Khan ■'

•, 7. 1244/2020 tItled.'Haseeb'Zeb
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t ’ 02 Brief, facts o'P'.the case are thpt tl^e apqellBnfc was.inl^lBlIy^aijpblnted be _ .

. . r ' Assistant (BPS-11) on contrart basis In I:x:FATA Secretariat vide.oi^der dated 01-

'■ 12,-2004; His servjces were reguisrlzed'lpv the order ofPeshawar HIgb Court vide ■ 

jucgmant' dated 07-11-2013 With effect from 01-07-2008In compliance With
.i- ' . ' ' ' ' ’ ' ' ' ,

csblnet-dedilon 'dated 29-08-2008, Regularization bf the Appellant was delayed:

or Ex-FATA with the Province,■ the appel.lant alongwith others were declared' 

surplus vide order, dated 2S-06-2bl9.|Feellng aggrieved,;the appellant alongwltn 

■ oCnars riled wri^^atlElon No 3704-P/2019 In Peshawar High Cpiirt, ■ but ■ In tha , , , 

mearhi/hife^ .appellant alongwith others wei;e-adjusted In various directorate:!, 

fence the -HI'qIt Court vide Judgment da,ted 05-U-2D19 declared; the petition is!, ^ 

.lOfructUDUS, which was .challenged by the'^appeliants ,!n Ul'e supreme.idourt of 

:'Pakistan and;the suprerh'e court terhanded/thelr rase to .this'TrlbiJnBrvlde.order
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■ ,date(J; 04-oa-2d20'^ln CP'Nb.^ Bk/202Qn'PraVersi;dfthat the:;:, ; ■ ; 

i impugnid order dated 25-06-2019 may'be.ssfaside-.and the appellants may be ■ ' ’

retalned/adjusted’’against the _ secretariat cadre bone 'at- the strength of 

Adminlstradon 'Department' of' CWtl 'Sicr^taj-lat. Similarly

.s<i '2i1

.
i

ii
i i' 5•i .• llstablishmanb &.

■ . senlirlty/promotto'n rpay also be given to the appellar^ts yinceHthe inception of

■ ■■ -■ •I'.' •

mplqyment'ln the,government,department with'.back benefits as per 
* * * ' • * ' • • . ' 

judgment titled Tlkka Kharv & pthers Vs Syed. Muzafar Hiissalh Shah 8^ others

(20l'8 5CMP. 332)"aS'Well as In' the light.of Jud9rhent,of largfer bench of high court.
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h ' In .WrltPetltlph No; 696/2010 dated 07-11-2013.1
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S
i_ggfc>a(j counsel for the appellants, has contended tli.st tlie appellsnts hss

not been treated'In accordance with law, hence their'rights secured under the

Constitution hap badly 'beln violated; Ihgt the impugned • order has not been 
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p==s...d in ancnrdnnw wllh tew, tberfore Is nqt tenkble Bnd Itebte to bo ort aoldo 

.that the appellant^ were appointed In .Ej;-FATA Secretariat
«

I ; '|i}

ton contract basis vide ;
^ -compliancy ,

.'.dated, 29-ga-200B' arid In pursua'nce of judgment of Peshawar Hlgji Court, dated ' 

07-i;(;?.0l3, their services ,wpre regularized with effect from ,Cl-'07-;200Q a 

appellants were pladed at the strengtH-of Administration Department of Ex-FATA

;
•; ,5I
A

1 ! 'II

> I

\and the • '.I
i',

t

ISecretariat; that the appellan^ were, discriminated, to ths' effect tljiat they were''
. placed In' surplus pool vide order dated Z5-0S-2bl'9', whereas sen/lcp'of similarly

.. placed'employees pf all. the .departments were transferffidl tu' .their respactlvu 

_ departments in .Provincial Government; that placing the- appellants ip surplus poc I- I ‘ 

was'not orily illegal but contrary'ta the surp)Bs;pool poll^'j-B^ hhajappeliapt!

. 1

I
I

1 :■■■ I'l'v:M! i".
i.

never optebju-be placed in surplus pool as per sectloh-5'(a j of'the'Surplus Pool 

■ Pcijjfi'/'of 2001 as amended'In 2006 as well as'the^unwillingripss of .the'Bppellarits'

1 f
11

r.\ •' I: ••
f-L;is aisQ dear'from the respondents.letter.'dated ^2-03-2019';ithat by-doing, so, die; 

matura sarvlda of alrriaBfRftaan' Vaafs:rrisy:spBll,:'and'S8.1h wastai-that tha'lllaga!- , 

■ and untoward 'act of the,respondents Is also,'evident from the-notification dated ' 

013-0172019,'.where the erstwhile FATA Secretariat departrrients and directorates'

have bean shifted and.placed under, th? Ej’dmlnlstra'tlve control 'of Khyber 

Fakhtunkhwa Government Departments, whereas 'die appellants were declared

it1

II >i

t i

s>
i

surpl'us; that billldn of rtlpees have been, granted, by‘the Federal Gftvernment for 

' ymerged/erstwhlle FATA'Secretartat'departments but unfortunately despite having , 

•' same cadre.of pests at civil secretariat, the responderits, freW carried out the 

unjustifiable, illegarand'unlav/ful'lmpOgned order dated'l5-:d'6-20'i9, which Is not 

'oniy the-.violation of the Apex Court Judgment, but the same''will' also violate the 

' fundam'eni3l rights of the appellants being 'enshrined.'In T-fie-iConstltutlon of-

II

H

O '

I * * * * .V * * * i '

' ' : Pakistan, wilt'.seriously affect the' prarnotlon/senlbrltv of .tlie 'appellants; ■ that , .

’ • ' : cllscrirnlnatorY;,approach 'of the respondents is evident from the notification d'ated ,

. : ' .2ir03-2019, whereby other'employees of Ex-FATA were not placed .In surplus
• ' ' ’ r '

, , ' pool but Ex-FiATA Planning, Cell'of yfii&jxyas placed and 'rh-erged l.rito Provincial
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I P&D Department; that dedafing the appellants'surplus and su&s^queritly-their 

■ adjustment In various dEpartifianb/dlrertorateS'-areIllegal, w ijiowever'Wel-eV-. 
'i ■required to;'be ^ pl^qdd; ^at the length . df'eslBbllshm^^^^ Administration ;. 

_;daparti]ient; that.as-pdr judgment of the Hlgli''Court;-sEnlarltv/prdmoti'on5 of the ' 

appallants are required'to be dealt wltli Ip erccordahce-'vwltln, the Judgment titled':

f.
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: Tikka'Khpn V.s'SY6d Muzafar<20ia,'_SCMR 332)/but,tbe .respondents deliberately- 

i , -SAd with'isBiBflJla d’afllakd-thamiaurptua, whleK'la’detrlrtantaVto ttfle Interests'oP-“

i
' V ..

, I i
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; the'-appellants in terms of mpnllory loss as'well, as senlority/promotlop, hence- :
, ■ . : • ■ ‘ ’ I :

f this tribunal woultf be warranted In case of the app,e![antsi

.*
f

■ interference oV.. ■)

i- ' . ij*;•: . 1 II
’

' ' ■ >b3''rjBd Additional Advocate-General,Pgr thehdapppdpnts- hb'contended ;.i 

that the .appellants has been-.treated at .par with the law'hn vbgue •l.e..:iinder:

secll^-J.-rCA) :of. the .civll Senraht; Act/.i9?'3-.'ancl 'the surplus’ pbol pDllGy;of' the.

A'-''.. 04i‘
u-,

a;
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}
■;

I:''p'rovlridal- govefriment-fra'med'thereunder; -that'proviso -under Rara'-6 of.^the'

' . -.1
surplus pool odllcy state's that in case'the officer/cPfidals'declines to be' -•

1

:it

•i;i

adiustcd/ahsorbnd In the above manner In accordance with me prloiitV fixed as

per his - seniority In the Integrated ,11st, h.e shall loose- the facllltv7r,lcjht of

.adjustnient/absorptlon and-would be required'to opt for prerinature retirement
' '' ' .-'I-..

pi'orri:: government, service, provided-that If he ‘does not fulfill', the requisite 
i ■■ ■ ’ -■

quajlfylng-servlce for pre-mature retlrernent, he'may be compulsory retired from 

service by the competent authority, however in the Instant case,,no affidavit ic 

- fofthcDm'lng to the effect that the appellant refused to he ;3hsni-tied/adjusted 

under the', surplus pool policy,, of Che government:-that .'che. .appellants were 

staff 'of ex-FATA 'Sgcretariat, ' therefore ' they," 'were 'ideated -under
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ministerial
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' secclp'n-ll(.B') of-the Civil Serv-ant Act, 197'3;'that so far as the Issue of Induslon.of 
■ ■■ • ■ ' ■ . ■■ ■ ‘ 

posts In ,8PS-i7 a.nd above of erstwhile.agehpy planning irells,,.p&D Department •
‘ • * * * • /• * • * * 
eas'secretariat Is concerned, they w^re ptannlpQ dad/?-.employees,''

;.that '■ •

«:0 *
. i nn'erged 'area's'

. hence they w.ere adJusteclih'.the"rBleWnt cadre of th'e provirtbal government
'ATA'Wlth tMe Province, the ^fiance papartm^n.t ,!/]|e'

• • • ' ■

■ii^^TTESTEX) ■ ' i--

: I

< •„••• ■

l.

• ' ■ aft^r. merger of. erstwl
V1

I» u '>
i ; ri

' 0. i

li’ATtESTEC :
to wtriie Coqy , , ft:

I

i.

TESTEQI
■)

f..
1-i

1

i!>
■i

' .



T!

ii
■ ■ :■■■J tf■■>'<

t.1,•
• ^y‘

■y. r> ; ...■ .5:/-v ■■ r .* i. V.1. :• tt frXJ/ !,
■' ■an^'''il^b5-i020:'.creBt6d posts'.m the- pclmpstratlve ,

: V^spart^krtts-ln pur^uancE of'request cJf esta)3ltshment'depa^hi^^v4‘®^ ■ A*':: ^

I not rhUnt for'blue ey^d'persons as Is alleged In the-appeBl; thaitha appellants ,
’"■' - • • , r

. .Ilias beenvtreated )n accordance wlthdaW; Hence their :appt^ld :^elng-devoid .o .■ 

'nidrlt'maV-be^'s'^'ssed,.;; ,

»■

V

—.i iWer -datad 21-11*2919 i
;

i 1I :
' i

• i'.*■ • ^
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i: l.:V. hi''Hi H • lilV‘r

terned^muilsBV»■ the' pertle^antf h*e perused|H4;|
*1 ;i 5! \

OS.- we,Have Heard.
k ■ ,*.

(!. ' .record, -:i•? >

:BBfore:;embaridng upoa^.tHe.4up;in;Hapa.^^^^ be-appnbprl^:-^,,
■-, r.-'i'.v..—-..oe.'"

■■■' !:■ -. V'.;' ."I' '. i
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.ovUru^ent dreeW 157 rep.er duete er^h«e fA.«eerepHet, egelnst., , , '
ppellants-vvere Bppoljited-oh contract basis in.■.!. t

,;
■vjhich M7 em;^e^ including t'he a

■ J00OftSFlu,h»W e» ihe cedsl fUr.#ee. Contract. nf eUch -e^ployenc wee
i.

)
t

\ ■

accorded tor a further period uf one ve»r wit!^dffeet frofn 03-11-

ln.the,.eenwh»e, the federal povern.dnt decided B.d.leepddtnetrucdooe- 

■3:08-2008 that allthoee emploveee working on conduct ^plnet dne poete

BPS-1 to«ishall.be regularUed and dedelonbf .cabinetwouldbe applicable
,,ontracte.p.oVaoe:y«fk,no:in:e.8M.Sedrdtedet.thro.h..S.880«0,-pn ;

■ ' ' inf-regularization'of contract ■ appointments In

■ ■ .wor^no. In ,F^a: in PUfeubh- df, die dlrectWes;
^,,,,,„,rorre,uladaat,bnbtthe,rappb,nt.ente^^
.,,,,,,.e.werenotreoulantedunderthep.eaethatvldeno*abon^.

■' ,,10-2008 end ,h te^fne of dne.centralfv ed.ld,stared■ tdba, ereae lent..-

• jV nf in72'i ’the fc’iTiploY?.£s working Inu V . .rripr 1^72 President Oder No. 1.3 pf .197^)'
3hall, 'frofn the-appointed day, be ;me .empln^es ■ qf |^he provln^l

' ' ''H'litaii'on to the ■ Federal ..GWeHmeni-wlftftut.iloPU®!^"

■ 'Ob—V-a^,,^p,edeeduricfcrS^PPitoy.«s!in
elldwance,hence.theYare.nbt«jltte4iobPrP9 ^

extension’was
..

,?

dated -29

from
t

respect-of contract employees ^
5 , *

the. appellantii submitted
i

dated, •
i

!
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^ 'ey; ' tm aoasv.the prov!ndal'9D\iernm6ri\:‘promulgate'^re.gujarlzakon of service'.

Act, l0t)9 a'nd^ In pursuance, 'the appellants, approached-the. additional chief- ■

I, secretary ex-IfAtA' for regularization .of their Services-accordingly, but na 'acilqn^ •

•' was takan on their-reqaests^ hence'the appallants-flled wrlt petitlori No 969/'201Q: . " • .
.'.feiliBgLiliiWialiOT eMhiiMawlMfli wpitaiiawjaiii wiaa j!Jl!jgmUi,eet!fael'3S-ii:

■- -^dll -and!services of theVapp^Iants were regularized under the rggtilarlzatlQn Act,. /

! ({ Ti0‘ i"'i■i '.i- !•.!

■'•I
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I
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i

■ ./•ZOba,-'-against whlch-the jespbhdents 'filed •civil' appeai Nc''.b9::P/Z013: 3rid::tile,, 

■"L-bSuprermeVCourt .remanded the ca^ to tha|Hlbii CbUrt RfeshaWar-wlSh 

"'’re-^xamine'aT'e' case and'tke'Wrlt'Pebdon Ho 9^972010 shail be'cleernbd to be

Vi.-'

;;

/•■Si :
■'I iiI(

pending. A^tbrse member Bench of the Peshawar High Court decided' the issue • 

' .vide'judgment-dated 07-U-Z013 In WP'No 969/201D- and services' of the

i
1

!
*.

app6l!ao£5^ere.r.egu!arlzed and the respondents were given three months time to- • 

^j\'^~-^repare service'structure.so.as to 'regulate-.thelr permanent■employmen.t In ex- 

, * * • fata Secr:et3riat vis-a-vis their emoluments; promoCldnsKredrement benefits and

;

'
■« <• (

■ <

Inter-seTsenlarlty with further directions to create a task force t.o achieve the•).,' ■

I

obiecaves highlighted above, --nie -raspondente' however, Idelaved their

'1n-"cc!-mp.llance, the

k

■ ?

reguiarlzatlon, hence teev filed COO No. 178-P)ZQ14 and 

'respondents submlttedt order, dated 13^06-2014,, wHereiif'seKrices of the

* <

■r
J

••
J|j

■ appellants were regularized vide order da,Eed. i3-Q6-2pH .with effect from 01-07-

.well as .a task fdree, committee hadibee.n cphstltuted by Ek-FATA.20G3 as
of service structure ofSecretariat-vide order dated 14^.10-2011' for. preparation ;

'sueh'-emploYees and sought time for preparation of sen/'icQ .rules. The.appellants 

filed CM NO.- 182-P/Z016 with IR In COC :N6\l78-P/Z0i4 in VVP No 

where the'learned Additional Advocate GenerW alhn'gwltii departmertal ;.
wh.srehyiservlce rules for ithe

ti

aoaln

969/2010,
iiapresentatlve produced letter dated 23-10-2016, \ .!

i

aoorotarlat ■:Bdre'employe== of .ErcWA-feroterlat ,had beBo-shown; to;bd -.r

forr^ulatBd and'had boBd SBnt;^ secrBten-:SAFRAN.for j^dv,!, .honcB,,............

dfrocted- to' finalize tine; ;f'i

1 . ■

/Ida.'> ;• .
.V-

.08-09-2016,. Se'eretarv' SAFRAN.wa? dire
" •’?ltfr.«aDondents..Instead .Of doing-the ..needful,'

!
judgment datid 

. ^Jnatter within, one'.monthjsbut«•
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■" _ dedareld'all'Ue U7 empidyees inauding th^ apiseliahts' as'^rpy v!de-''order 

■ dated 25-06^019,; against -which ;tha appellants' niEd' Writ ■PeHtibo';_Np^‘’3764-7;y'

ahd;admite^- :?
^;gJiy;"‘'v;:;5imliar';c^reof. post'df bf ihe^d^l'sec^dy^^mploylM
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'■••'■'•••■'= -/--Ofl,: • Dijrin9''thS ^course •tof hearlngj'.the'resppndBnts - produced' copies"of"'

■ ' . • ■ ' ■ '■ ,

■ notincaaons.dated l-9*07-2019 and 22-07-2019.that suctj employees had .been ' ''

•i
?.«/d i;:

•}
i

■■y.11. ;
.'I t!*.;• ■. i :

* t' 'I»
,si

14m .w-

i'J.t : •

fi
.1 ! I-

. II V •

'i:
4i I

5 <It
i ■ tI

.\I

i \•I r

•• adjusted/absorb^ In various departments, The High Court, vide; judgment dated --• 

05-12r2019 Observed that after their absorption , now they are regular employees 
■' . ;;8r;Sli'g MHUiM iiH.liFSHtiiHuiS ^yuRi^'p.sii'iFKatH ■

. purpQSMxtfiaudlhg thelr-.'seniority and-so far’as their dther grieva'hceiregarding

'I

f.
1 : .*
ti! I lit-* \

•1 I c%• . I

V-^^^ft^retentlon; : S
!■A -In civil_secretariat Is concerned,'being-civil-servants, It would'

; I’. ' Involve ;daeper''appreciation‘of the vires.of-the policy,, which have not'been'

si
■ A*!

.1
I

. I * i.

Impugned in-the writ'petition and In'case the appellants-;slill feel' aggrieved.' 

■ regardlng-ariy matter that could npt be legally Within the ftamevvorh of the' said 

■spotlcy, they would .be legally bound by-the terms an'd conditions of-'service e-ncl-ln 

' view-'of bar'contained'In Article 212 of Uie Ccinstltutlon,-thi's.-cciurt; could- not

f

tt

V

J(
f *.

. ; • embark upon to entertalri the same'. Needless to rnentidti and we expect d»0t

. '
keeping In view 'fte ratio as contained In'die judgment frOed Tlicka-Khan and

I

\
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I

I

others Vs Syed Mtreafar Hus§a!n'Shah and others (2018 SGMR- 332)',-the seniority.

da^fared 'as Infrud-jous • ' -
';ii !

;
Would be determined accordingly, hence .the petition

a'nd'-was'dismissed as such.. Against the judgment of High iiourt, 'the appellan4 •,

t wastr jI \ : ,
i

(
filed CPLA No'S8l/2020 In.the Supreme Court of.Pakistan,■w>i!clvw3s disposed cjf -

vidb judgment dated 0*1-08-2020 on the. terms tha:t. the petitioners should" 

approach'the service tribunal, as the issue being terms-'and'con'dlUon of thy '

;
I

• •.I

ser.vlce,..doe5-fall.wld:iln'the jOrisdictlon of .service‘tribunal, hen'ce-.the appeiia 
’I * . ' ' ’ '• ’ * • • * ’ •
,1 . V \ * ' * ’ * *• * • * ' * *

n.l^d the-Ipsbnt service appeal'.

It1

, I *.
{

■V «

)•i
t I

V

1 .*i ;
( •'.i ) t

•l,be4'■
I*'.j 1

' -t

Si'-
• * II ’

• I
• t

I,*
A

. • ’• lEKSTIft % »•"r.•i * *
I » . :

*'•" . *• X** I*
•M'

'Vi'r':;! t I' -1'. ';1✓ I \.■u. ",
•f ;Vl7'» \ . ••s »

J ‘
t



*;
I

x* -
k*'I I 1,

r,

:6 •'
.*:.»< ». . ;•■ • t

■ . 09. ^ - ■■^=IP^^°?'==':nythe-app^lants laths i 

■ ^ ‘i*^^ \'!.'P'®' tl^amsyr^ltwis lltiiijEHr i|gWiiHS;^»li^(ii]:pg^ijliii

^P?^ln,admlnlstr3tion';deparfei:^E^Tf^A;:hence;tlielKBer^

i: ■■;
. -ir*.

■ >'.

■V:''

■'I'lii/.iv uiV f '►
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:
'• *1 we>e required

■ Bs'iraniferrHd to Estahllshttent i'AdmlnlHtraBin Department of the provincial'3

;‘i
r

•J
■: . Bovernment like other departme'rifcs'oF, Ex-fATA\were mkrged.ln their 

^dEpartmeht/ Thslr'second Stance-'Is that by declaring'the(li''sUr[:i!,u3 

subsequent adjustment In directorates .affected them’ ln-monltDi:y terms as Well as 

■ thelt senlority/prajnotion also affected being placed at'the bcjto'fn of the seniority

respective 

and their

, I
1

>1' I n Ii 1 ■ • r ■ ■••' •.
\

. 1
J

: •> I .* \line. \
'

■ 5 I \I 11; t .f >. •
In view of the foregoing explanation, In the first'.place, .It-would be 

appropjla^^iff. count the dlscrlmlnkorY'behaviors of the i^spondente'wlth the- 

^\^;^iii-Pi5ellant5, due to which the appellants spent almost'twelv&'yearsrin protracted 

litigation right frbm-2008 till date. The appellants were'appointed on contract 

basis 'after fulfilling all-the codal formalities by FATA'Secretariat, adinlhlstratlon ,

■wing but thel'-services were pot regularized,•'whereas s’linllarlv appointed persons 

by the same office with'the sarhe terms and conditions vide .appointments orders 

-dated OB'IO-P.QO'I, were regularized, vide order dated ■04,-0<^-2d09. Similarly a 

batch-of another 23 persons'appointed on contract were T-eguiarized,vide order- 

dated 04*09*2009 and still a batch of another'2B'persons were regularized vide ' 

order dated 17*03*2009; hence .the appellants were dlscrlmlnated'ln regularizatlo i ,

of their services without any valid reason. In order to'regulariie thelri'servlces, thp .

. appellants repeatedly'requested, W.ie respondents ,to consider'them at'par with' . 

those, who'were' regulai-fted and-finally they submitted .applications., fdr, 

in-'.plemenbtion. of the 'decision• dated 29-0B-2Q0S'df'.the feder'af. govemmert,;.. 

where by all those' employees' working In FATA on contract Were ordered to 1 le' ■ ' 

regularized, but their requests .were declined, under' the'plea that by Virtue 'of * ' ■ 

presidential order as discussed above,'-they''are- .ethployee's 'of- provlncal '

? 10. /
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. government and only on'deputation to FATA buh 'without deputation; aljowance',
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• hence theY cannot be rEguFarized, the fact hovyeverTerrialhs that’,they were- not
I i. h ) ■I f. 1 I

* -V, i
!<ri-.

•, ■

e'mploY'ee of provincial govemment 'and wer? appointed .by' admlnlstratlqn'^
t

, ^ ; deparhnent of Ez-FATA'Secretariat, but due to malaflde of tfte respbpdentS
V.

they ,
were reputedly refund "regularization, which hoWeyerwas not Warranted . Iri the ,

;
f

„ms3nw,hl!e, the provincial gowernment promulgated Regularlzatlpn Act, 2009, by

virtue Of which .all the contract ampfoyeee were regulaVizedi but the-appellant

werBiaiBlhrefase^ reaHlarllattahi BuhwItH no pl§wBlSls,riaBdh»ihB'hQa'kHSy wars ,
* • • * ***•,*•

• ' again djacrlrriinated 'and compelling’ l^iem, to' file Writ Petition .ih Peshawar' High ,'

L *
i0

.

;i.' .rii'i111 I

• {
.1

•l
'f i

j Court,^ whlch was allowed vide judgment dated 30-11-2011 without any debate,

' I . as the'respondents had already declared, theni as provincial gnipiovees and there 

i ' was no-reason whatsoever tp rafCise such regularization, but'.the respondent''

' .jnscead of thelf reg'ulartzatloh,. filed CPLA In the Supreme-Court'of Pakistan 
, / ■ agalnj___^'=h''5ii^bh,.-which again was. an act of atscrlmlnatlcm and malafide

•-"vJl^re the respohdenb had taken a-plea .that the High'Court-.had allowed" , , 

reiguia'rlzatlon under'the regularization Act, 2009 but'did, not i discuss their 

reguiarlzation Under thd policy, of Federal, Government-laldi down in the office 

.memorandum Issued'bY:the cabinet 'secretary on 29-p8-;i006‘directing the,- i 

. ■ regularizatian of services of contractual employe^'worklrig iln FATAtihence theY', . 

Supreme Court'remanded thdr case-,to High Court to examlhe tlifs aspect as well.' •

;. •
; ;

•i;

i
•''« 'i

I
• «

i V

i

i,
I

/.• i- \
three' member 'bench of'High .Court,'heard-.the arpbmento, where thf

'a'U turn.'ahdi'agreed.to the polnt'that'the-appellents.had been./ ' •
: • A

;
■ respondents to.ok s

'"discriminated and th'ey will-be-regularized hut, Bbught.-tlme tor creation of pCist5'.. _ 

dr^w service.rtructure for th'ese'and other employees to' r,egulate tier, 

permaneht,employment: The three member bench of the High Court-had takenj 

serious view prthe unessential teQhnlcalltles to block toe Way of the;appellanlp„:

.and 'to
a

j ,

;=
I

s
he relief ,and -advised th'e- te^pondehtsFthat the;: . Wwho too . are enttded to the same

1
I - . T: • .'4

/"p-etmoners .are suffering .antoere- In trojitile besides mehtol bgony,
. regularization was allowed'Dn;the basis,of Feder^l GoverntoeritYleeision^^

1

f J. •; i'
1

ere, ^ declare'd’vias;- civil rS' 

2^:

'•J
0,8-2008 and 'the iappell'antsl.

g?Efr
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. / -ySpcreTrarlat and not of the pi;ovlnclal goyemm.ent:' In a m'ahne?’, the appellants
- ■ • , ' I- I

were wrongly refused their right of. regularization ijnder thti Federal .'Government.

■ I PollcVi, which was CjoricgBad bysUiti resporiilpht? bofora ithraa;rhambof'B laanohi

• -....but th? ajjpelIpntS' suffered for years’for a single^ wrong-refusal.'of the ■
.... . ’■ ' •' '

■;respondents, who’pVit the matter on the back, burner and on the’ground of sheer-
... f .
. 'technlcaliUes thwarted the process despite the repeated direction ofTiie federal

. 'eflViiiihmini .ni w«il Ilf fie iHH RRiin^'f BifVlaiii aP iha

'.appellants were-very unwillingly regularized In 2014 with effecj--from 2008 and'

' that toq after contempt of court pFOceedlngS, Judgment of the 'three- member

bench..ls very 'dear and by virtue of.'sMch Judgment,,the-respo'ndents' were.

■i' . fsiay^ti in tii, tHa flFfli plS'^a ahtl to. owH frjam as their own;

' ' employeeL^-bor^n-.the strength of establishment and.'.admlnlstra.tlQn department*

ecretarjat, but. stepmotherly .behavior of the r^pondents pontlnued’- .

• - V - 
' - ■:/ ■■

H
t,'t

I
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I
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tVT^nabatad,' as neither ‘posts were aeated for. them nor service ryles were framed. ■

' fo'r’mem.as wBre'cornmltted by ^he respondents before thiHlghpsUrt a^nd ^udv,

ar6 part of. the Judgment dated 07-.ll-201?;'of Peshawar- High 

Court, n-the wake QF‘2Sth'CQristltutior\al amendments and;Upbri m'erger Of FA'TA , ■

. i: secretariat Into. Prwlnclai Secretariat, all the departments' 'alongwltH;staff were ■ ;

,gEd Into [irqvlndal' departments'. Placed oh record IS 'notl^ratlon dated- OS-Ql- _ 

■where P8iO'pepB,rttnent of FATA S'ecretarlafwas handed’over toiprovlncla

I

i
i .

S $I
1 commitments;

i.l
I *i .•I
i

1
VI

t
t

s
i

\ .. / 
•mer,', t

.t

r.i I*
.2019,

1 I I .
V' ' PBiO pepa'ctm'eV and.law-.a order department merged’into Home Departmen 

: vibe nb'ttflcatloh dated;.i6^0.1-20'l9; Rna.nce'.'depbrtment'aierged 'Into-.provincial

I*,
5 -J

, % . •/
. . ••

dated .W-Oi-lOlS, pducatloh-department: •.'RnancE depai^ment vide notification d _ ^
■ -.vide oi^er‘.dated--24-01-2019 and'slmllariy all.o,toW.dspartmPhtll!ie Zakat-Ei-bshy

. " Department,' Pophladari ^«‘f3re:;Department;;;industrie5, .T^chhl^^

btoers:wbre mer9ei;into;respKtlvevRro^fitlai:qCpar^^te,;^
■.being employees .of tHe.a^minlst^tlbn d'epartmhnt of ^-F^VA"wefehof.mer9^d 

'into Provincial Establishment & Adm^stradoh .Dep^rtmerit/ rather'.thei,were

'Vj. .-

*, ’ 1 / '
1

{

•v:
4

i J • V5 \
■i'r J

V .“i y
1

'i

V
I!

V Vt . * .* «
> •' I’

i'

I\
; • ;

« f

••

■■'ATTBSTTO...
to be^e Coft

J 4%
'•y7s •• •

> • ..tr

I

-4Svt
i f.u



!
I

/I

f ' r.'f .;
/■ , 11i *•0

,. I ij/'
dtscrlmlnatbry and,based on malalid's, as tbare was .

■surpldi' as total. strength'VQf PA'¥^ ,
/t.

dfidared'surpl'JS, which was dti
for declaring 'the appellants as

/S . i• t )*I I ( (
r\o reason

were,56983 of the dlyil.administration against which 
. < * ' • ' ' ' ’1 .

• 'Secretariat from BP5-1 to 21'!
■ , ■ .emplovESS dr provincial government;- defunct FATA DC, employees appointed by , , ■

and autonomous. bodlEi; etc were-Indu.ded,
em'plovees Ihdudlng lihe 'appellants were

-I
i

fATA Bofretariat, line d|rectorates 

amongst which; the number of 1.17 er
granted, amount of .Rf. 25505.00 million foT-smooth b.nsltlon of the emploYees 

departments to provlndai departments and to this effect a' summerv
jernmenf'to the Federal'Government, which ^ 

date'd 09WDi:9, provincial governirient wbb

Ii 1 )
. !

;
. i

. :
I

as well as
j

sabmltte^ hY .the provincial goy
wBS.accepted a'nd -vlde nqtiFicabon I ^ _

- to enoote payment of otber =«gpto^-P--, Inaudlng. ,

: ■ beoerto Bt w.ro,.tbe employeeB ,ego.r BBoeboneP SBPeB, ; - ■

»■» ■

WHSit.0 i I fi*'
;

(
;

••
;■

I:

•••')
■ required to 'be" smoolbfv' morgoc! with the , -

sanctlo'pcd posts, and.-Weywere 

. ; establtehment and .Bdmlntetmlton .IPP
artmenlof .provln'daraovemmenl, but t.

■“-csr--":--".
rtrlents Another dlscrlrhlnatptv 'behavior ,Ilf:

, "-than'malBfldeofthB.tesp.oh^enlSrAnath ,. ^ drdkf. . '
^ ■■ '■ ■■ ' V,.'seen'when-a total of'235 posts'were created vide 0^

' “0.0..O'a—

■ ■qyHe.th''Envl,onmenytnfn;ma«=nf:Apdc^Wte,:Irrl9b«on,.M^ars y,

■ " ' r ,r',diustmafc;of'.:«na-:'=^ff t
Education-, DBpbrtmeh^ for

S• 1

I

>
we e'

i;
■ '1

■

i
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•dls'crlminateci and rio.'
................................................. ■ ■ ;*»■*.«

.ri'anti
j

ijkpa^entsof'eXyF^^i

i V
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J V ■ v'»-. ?•:!«'■„
• L

>J ..'\ post ■■^a^''-f®3te;d: ran'tt ^

‘e 'dedardd'-surplds and la^f
0„ ware adiusted'ln-varlous dlrectorptas,

-■ „ro their rlgh. in terms ol'mpneta; WPts,.as *e.

v-hiTh ■ ; _ ■ .. . .fljuslmedtfware less -thB" '
...antes admissible to'themln theT new pi--P'

the one admissible In

I '■;

• ■ . they VJefe
i

f

their
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civil secrEtBrigl Moreover, irv
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as'they were placed at the bottpm iOp'. sehlorl^y sri'd Uielr promotigns, ?s the.. , I.;
r^(r

!;
HAssistant Is. still working as •As5l5tant-;ln 2022, are thesppellaht,appointed 'as 

■ factors, wKich.'cahnot be Ignored and .which shows thatlnjustlce'has beenPone to _ 
' ^he appellants. Needless to'mention fhBt'trts pMpSRfiSFlM-fSni^ iB SS@f«il^liii;sh8t

;
'i:I .

;
1

the'Surplus P,o'o! 'PoiicY-20Ql did not apply to the appellants since the same

and meant .for dealing with, the transition of district system and.

was.''
I

Ispecifically made
r.=.l«nW.-=tro.tur1n9>P.g..»ernmen«l 'under the devqkrBpn of powers. .

laoBf BWSHii'tha appallanla ■'ehrylda In erstwhll^ ■,, / ■,
ne>',us .whatsoever with ■.

»
I

' I
i;. .1«>«,

from proylnolBl to k"
f\

, ,. ’ fata Secretariat tnow merged area secretahaf). had .no i
abolished-nor any'post, hence the . •'■neither any department was i’the same/as:

r?ol\,^.applied or tho"' K>B«vl»e9Pi: 'MbreoW the,concerned.. ,
-Y- i -JriSed Cdcneel tortheepi.&leniiihBd'eSdeh Id theifmliehdphy Y

eaceetnirong fdruh.pendi^s.efferf,«-frma court Pf Po^oten ln,«r. . .

PW„ BBl/Zbm hed.al.o.noBced thet me petldoners befng.;

purJng their rernedv lldPOrd the wrgriQ-forum 

■ Y , endthe,serv«.™hun.hhe»)usd,.nde,.PpB,.hce,lv=on.derme^^^^ . ' 

::y,e.V',nocqotencew,ht(ew.Tp't«s;et.ctwef^^^^

A
* h t:,

r ■' SUrplUS],R
i:' ;Vi' •TiII j',' II ! r hli 91 r 1

■»

ai
:Y ■

ir.. ■
rfcasedn

had wasted much of their time, . ^ •:I
; ■ I

r• !,
: :r'

r '
; f

pp'ellants’cQ.ntlngously .contested ■ ,,

;,Feel"th3t-.thelr i:ase..w^si'

1:
i Wrong fotums, but the a••w.astagB-bf time before■ i

t

'■.‘their- case without any break for getting justice. We.
e^pondehte due to' ehder;:ted.rfcellBes: entf .wftout ,n

^“i already ..spoiled .by. the t 

;|ioudhliig^eritof-^eic3^s^Y^f^^

;stiQUki': bd icohsldbred'W':m^
bhrlthe'^ppelbnts from the rights eccruedfld them: In mp

, hence we,are Inclined to .., , ,

-

ii
mi.lnthla '

!
I H.i •* •

: h/:".'*
V.'.«*

■ 'thatfCases.^
/ Mtatlan shall'not deb^r-the-y^f

the-appellants'has a strong case Dn merl| , ^

;'tQ:the reason mefitlonpd above.

'.; ;
K

j

Instant case,

d'op«onthettheeppollonts'hesnot'heentreeted^

, sccordence with lew,. PS word -plco-f pdmlnlstmhon department P
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sLi^bmttted to the High Court'ancJ the.HlglvGourtylde judgment datecj D7-U-2DL3 '. O'

declared them civil servants.and employees,bf administration department

■FATA'.SacrstarlBti and rdfjBl^irlisa^iHilh SIsi^iHas aSglfllilflRPig/^lilfj .. ' ' ’

. they were declared ■ surplus. They were discriminated by not transferring their

. services Co the establishment'and administration 'department of'provincial
' 1 ■ * . *' * ’ ’ ■ * 

government dn;'the analogy of,other employees transferred to their -respective •

departments in provincial government and ip.caSe'bf non-a'vailablllty of post,' ‘
' 'Finance departltienc was requited !cb, create postls iH' Establishment "St ; ^ '

Administration Department 'on the analogy- pf.,creation o,f .posts In other

Administrative Departments as the Federal Govern'rnept had,granted arrtount of

- : nMggjaWnitilB fit ti,li^lti9),iilff«f)^lti>'ef.B895^ b'llM IncluilimR.^hi r«bW pf.kha

O^ppeliants'and'declaring them'sutplus was unlawful arid-based on malafide and 
*• • * • . \

■ :ah ths score- alonfe the' Impugned prder is -liable to be se't aside.. The porreqt- 

course would have bkn to. create -the same'number of .vacancies ,)n .the r 

respective department i.e. Establishment Administrative pfepartment and to' 

post them Iri their-'own department'’and issues of their sEniority/prpmotloti w? s ,

.-. required to be settled In accordarice wlt(i the prevailing-law.and rule.
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■ We have''observed‘:'that..gr3ve..!njusl:icE'-;.has,been meted .put. toithe -'y,- 

appellants In the,sense':th^taftercontestingiforlonger foritbeirTe^

'■ ^^nr^Sly'iBlif getting-regularized^ ttiey- !rtere''si:lll 'depHyed of ■ ^he -service-. 

- strurture/rules and creation cf posts despite the repeated directions of the three 

.. -'member bench of RfeshawarHlgh Court In Its judgment bated ■o7yll-2Q13 passed'

In Writ Petlt'lop No. 96S/2Q10. The same'dlrectioris has stllV not, been Implemented ,

' a'nd the matter w,a5 made worse when impugned order of placing them in surplus'

12., ..t
■ . ; •■■XI

i

: !5 ;

.X

*,•

: ■ I
\

• i ,

;
' pool was passed, which 'dirEctly-affected their'senlorlty and the -future career of 

. : ■ fee appellants 'after putting’,-In -13 .years'of service and half pf their service^ has
.i

:t

aiready.been'wasted in litigation. -
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Learned'counsel fbr the'appellant'present.-Mr. hlUh^^acbAcaaL^ j 

ftaaiHenBl AfiV5eBi?,!56n0r0l r0^>ff^pend9nte''p^^^ ■
,heard’'and 'record ;penjsed..'

• Vide oUr '-detelled Judgment.-bf.'today; passed'-In sen/lce appeal 

bearing. No. 1227/2020 tided HanIf-Ur-RBhman Versus Government of 

Chyber P.akhtunkhwa-through-its Chief Secretary at. Civil .Seeretarlat-;.

. .Peshavtfar. and others"/the instant-service appeal Is-Bccepted--pie-.

I•t

I
■/■

1i
If

t I
I

i
I

«’•!’

V

impugned order .dated ;25-Q6-2019 Is'.set aside' v^-lth^'dlredlon-^to t 

■ ■'rospondpn^'.to adJust-'-the' appellant...!n-hls' resppctive-.depa^ent 

feta'bllshment ^vAdmlnlstratlon; Depart’chep- l^ybef PaKb'Mpkhwa^gE

V-'the .• :

Ii.e \ ■

V; I.!,/-.

H*t\
t .**►.

:•.j A

created tor'jhe'appellant 6n' tHe-same'manner;'as were-created- for-bther' 

--Admlnl^tlve Departments .vide Finance-De lartment notification dated

rt. •
. Vi *•

V .;
"u-\ ; ;

f
t • r "< ' il'-^6-2020. Upon-, his adjustment In' his respective department, toe

.appellant Is held entltied to all consequential, benefits.-The Issue of his 

seniori'ty/promotion'shall.be dealt with'in accordance'with toe provisions , - 

coritelned In Ovll Seiyant Act, 1973 and Khyber Pakhtunkhwa Government ; ;

- ' .Servants (Appolotment; Promotion .8c Transfer) Rules, 1989, particularly ,

1-17(3) of Khybfer Pakhtunkhwa Government SBrvants.(Appolntment. 

^P'romotlon 8i Transfer) Rules, .1989'. Needless to mention and Is expected ^

: ■ ■ .that in view of toe ratio as contained !h toe Judgment titled 'tikka Khan

'■ ■ arid'otoers VS-Syed.l^zater Hussain Shah and .ottiers (2018 SCMR^^3^^^ , ■

'"the'-sdniorlty woOld be determined'accordihgly. Parties ;are ^ft to beai 

■ their own costs/Hle be consigned to.recorcl room.
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.i •Before The
Honorable Khyber Pakhtunkhwa service 

' Tribunal

In Re:

./2023 .Execution Petition No.,

Jv^eaiiyips Appsw
Decided on; 14. 01. 2022

B/e Baiidti; Post
Office Koper, Tehsil Dargay, District Malakand.

(PETITIONBR)

Versus

1. The Government of Khyber Palchtunkhwa through Chief 

Secretary/Gvil Secretariat, Peshawar.

.! 2. The Government of KPthrongh Secretary Establishment,
Establishment & Administration Department Civil Secretariat, 
Peshawar,

. 3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at GvE Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas> Office at Warsak Road, Peshawar.

V '

(Respondents)
I

EXECUTION PETITION TO GIVE EFFECT & IMFLEMEhn! 

THE TUDOMENT OF THIS HONOURABLE TRIBUNAL 

nATPn 14-m-2022.UPON THE EXECUTIONFETITIONm

Respectfully Shewetli,

That the petitioner earnestly craves the permission 

Service Tribunal to submit as under:

1. THAT flie petitioner was appointed
vacant post vide notification dated 11-11-2010.

of the Honorable

Naib Qasid (BPS-01) against theas a

I



(

\

/
1.

f'ii■ >■ r/
/ Copy of appointatet order is Annejcure-A. i; !i

:<
2. That along wilii the petitioner a tot^ number of 117 employees • 

appointed by erstwlrile FATA Secretariat were declai'ed as surplus 
and placed tlnem - in surplus pool of Establishment 
Admihisti'ative Bepafbhent vide order dated Q- and for
their further adjushment/placement w.e.fCl-Q7-2Q19 by vhtue of 
which tlie civil servants were adjusted in the Surplus, pool of 
Establishment Department and Administratian Department.
Copy of Notification dated 25-Q6-2019 is Annexure-B

K

I-

^ I >'■

■i! 3. Tlrat tire District Education Officer (male) Malalcand Batklrela issued an 
office order dated 18-03-2020 for adjustment of surplus staff of erstwliile 
FATA Secretariat and the services of tire petitioner were placed for 
further adjustment against the vacant post of Attendant (BP5-03) as per 
surplus pool policy.
Copy of Office order dated 18-03-2020 is Annex-C

1

i

!
>;

4. Tliat on 23-11-2020 another, office order was issued by tire District 
Education Officer (male)'Malahand Batkirela whereby tire petitioner was 
transferred to the-sdrool on tireir own pay and scale.
Copy of office order dated 23-01-2020 is Annex-D

5. That an. appeal was filed in tlris regard, before the Honourable 
Service Tribunal and the same was heard on 14r01-2022. The said

, appeal was accepted, and subsequently, the impugn.ed notification 
dated 25-06-2019 was set-aside, and directions were given to 
respondent i.e the concerned authorities, to adjust tire appellants to 

their respective departments.
Copy of the Service Appeal No. 1227/2020is Annex-E

6. That along with the aforementioned directions, the Honourable 
Service Tribunal rendered tlrat upon adjustinent to their respective 

department, the appellants would be entitled all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 
dealt within accordance witli the provisions contained in Civil 
Servants (appointment, promotion and-Transfer) Rules 1989, and in 

' the view of tire ratio as contained in tire judgment titled Tikka Kalm 
&L other vs Sved Muzafar-Hussain Shah &: others 12018 SCMR 3321,

. the seniority would be determined accordingly.

1-

7. That the Honourable- Tribunal rendered its judgnient dated 14-01- 
2022, but after the lapse of about'three months, the respondent did

j not implement ,the judgment dated 14-01-2022 of tiris Honourable 

Tribunal.
Copy of the judgment dated 14-01-2022 has been Annex-F

8. That due to tire inaction of the respondents to comply witlr tire 
directions of tire Honourable Service Tribunal, post lapse of 3 
months, an execution petition no. 250 of 2022 was filed in this 
regard, and the same was decided affirmative^

»k '
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9. That die judgment dated 14-01-2022 rendered by tl-je Honourable 
Service Tribunal is also applicable on those civil servants who were 
not a part of the.said appeal, because judgments of the Honourable
Service should be treated as judgments in rem. and not
personam. Reference can be given to tire relevant portion of 
judgment cited2023 SCMR 8. produced herein below:

r

"The learned Additional ar^ed that^ ih the order of the
KP Service Tribunal passed in Appeals Nos. 1452/2019 and 
248/2020, reliance was placed on the order passed by the learned 
Peshawar High Coua-t in Writ Petition No. 3162-P/2019, wliich was 
simply dismissed with the observations that the writ petition was 
not maintainable xmder Article 212 of tlie Constitution, hence the 
reference was immaterial; In tlus regard; we are of tire fii-m view 
that if a learned Tribunal decides any question of law by dint of its 
judgment, tlie said judgment is always treated as being in rem, and 
not in personam. If in two judgments delivered in tire service 
appeals tire reference of the Peshawar High Court judgment has 
been cited, it dees not act to washout dre effect of the judgments 
rendered in tire otlrex' service appeals wlriclr have tire effect of a' 
judgment in rem. In the case of Hameed Akhtar Niazi v. Tire 
Sea-etary, Establishment Division, Government of Pakistan and 
otlrers (1996 SClvIR 1185), this Court, wlrile remanding the case to 
the Tribunal clearly observed drat if dre Tribunal or this Court 
decides a point of law relating to die terms of service of a civil 
servant which covers not only dre case of the civil servant who 
litigated, but also of other civil servants, who may have not taken 
any legal proceedings, in such a case, tire dictates of justice and' 
rules of good governance demand tirat dre benefit of the above 
judgment be extended to other civil servants, who may not be 
parties to the above litigation, instead of compelling them to 

approadr the Tribtmal or any other legal forum."

,1

'
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;
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10. Tlratrelying upon the judgment of tire Honourable Supreme Court, 
dre execution petitioner- would also be subject to the judgment 
dated 14-07-2021 rendered by dre Honourable Service Tribunal, 
since tire above mentioned judgment of dre Supreme Court would 
be applicable on all Courts sub-ordinate to it. Reference can be 
given to Article 189 of dre Constitution of Pakistan, 1973, for easy 
reference, produced herein below:
"Decisions of Supreme Court binding on odrer Courts 

189. Any decision of the Supreme Court shall, to the extent drat it 
decides a question of law or is based upon or enunciates a principle 
of law, be binding on aH other courts in Pakistan."

\

j

11. That the judgment of the Honourable Service tribimal cited 2023 
SCMR 8, whereby, the essence of Article 212 of the Constitution of 
Pakistan, 1973, was fulfilled, by observing drat any question of law

r

^ 1
t-
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'
/ decided by the Service Tribunal shall be treated'as Judgment in 

• , . • ram, and not In personam. In. order, to give force to the judgment of 
the Supreme Court, the execution petitioner may also be subjected 
to^ the judgment, rendered by the Honomable Service Tribunal. 
Reference can be given to Article 190 of tl\e Constitution of
P^istan; 1973, for easy reference, produced herein below:
“Action in aid of.Supreme 6ourt
190.A11 executive and judicial authorities throughout Pakistan shall 
act in aid of tlie Supreme Court."

M

ri ; I
1
I
;

r
I> fi
itI t

I

12. That keeping in view the above facts the petitioner filed a 
departmental appeal for adjustment in dvil sedretariat as per 
service ‘Fribunal judgment dated 14-01-iQ2S but to no avail.
Copy of Representation is Annex-G

h
K
h*,
VI

II
K

13. That the execution petitioner now approaches this Honorable 
Tribunal for directions to implement the judgment dated 14.01.2022 
in die larger interest of justice and fair play.

Prayer:

- 7

} .

!!
It is therefore most humbly prayed that on the acceptance of this 
petition, may it please.this honorable tribunal to so kindly direct the 

i implemehtatioh of judgment dated 14.01.2022inService Appeal No. 
1227/2022 titled' Hanif Ur Rehman Vs. Government of Khyber 
Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 
other relief that tliis.Honorable Tribunal may deem appropriate in the 
circumstances of the case may also be given.
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Execution Petitioner

Through

(AuGoHAR Durrani) .
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.cbm 
SHAH i DURRANI \ KHATTAK

.*sI
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. Before The
Honorable. Khyber Pakhtunkhwa service

Tribunal

:
i

s!
1

nIn Re: s'.

if-

Execution Petition No,- ./2023
S

In Service Appeal No. 1227/2020 f.I

Decided on: 14. 01.2022

Javed Khan I
i '..'H

Versus n

The Government of Khyber Pakhtunldiwa and others 3

I
■f■:

AFFIDAVIT Of. i'l
si
sil-1/ laved Khan-S/o Said Rehman R/o GuJghafoor Banda, Post Office

Kdper. Telisti Darg:av,.District Malakand. do hereby solemnly declare and 
affirm on oa h:-
I am personally conyasant with tlre.facts and circumstances of the case as 
contained therein and the facts and circumstances mentioned .in the 
enclosed writ petition are true and correct to the- best of my Itnowledge 

• and belief.

a
I

ij'if

5c6 i
if!

i
Deponent 
CNIC# /^-Cco-f- I

X

Id^tified by: f,i

l\ %

\
I

Ali Gohar Durrani 
. Advocate High Court

;

I .

* • "
I
■;
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;
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.BLeciiliQn PelitiQnjs[Q.7J 5/2023. iyi-Sgrvir,.. Appeal Nn.m7/?n9n’ 

..._■'__ ■■^Pflkntilnkhwa'!

!•
Cl

I
I >« > «

ORDER
9"'July. 2024 Knlim Arshad Klmn^ Cliairmnn; .^earned .'counsel, for tlic.

' . I , ^ ' *

peiiiioner present. Mr'. Vjuhammad Jan, District Attorney for the 

respondents present.'

:

'u I )i' (S ■ -
1

a
'ri

2. The matter has been received fl-om the Sih'gle,-Bench of Ms.( i
I

j

Fareeha Paul', learned' Member (Executive), Special SB .bf the
‘ ■ ' i I . '' P

'.md.er.signed (Chairman) was constituted.

3., This-application is. for
1

implementation ' of, judgment dated

14.01.2022, passed in Service^,AppEa'I'No.l227/?02G titled “

Ur Rehman Vs. Government of ICJiyb.er Pakhtunldnwa” wherein 

petitioner was not party, The'learned' counsel iriformed that the

Han'f ■ Hj
\

■ i ‘ti©f'!
r
5

J •

.petitionei- has filed departmental- appeal. Since the petitioner, has 

liimsetf. simultaneously-tesorted to ^tj-Te; provisions .'of Section^ gf 

the KHyber Pakhtunkhwa Sei-vice'tribunal Act, ]9'^4,. therefore, let 

him file Service AiDpea! b.efore this Tribunal. Disposed of. Consign, 

Pi ondimced in open Court at Peshawar under my band and 

seal ofthe Tribunal.on this'9"'doyofJuly, 2024

■

I

I'll/
,1 I

;;
i

J

(t *.; •:ii

4.I.)
. b.

1 >s
A

i

:
iA \

"V^Cafirh-y-vrsnsci
Chairman'

t;VTl£S‘■Miiia'cuiii Shall *!!
I

vn*''

It

i!5

i1‘

:J •-//' Date of Presentation
>Jimibcr of 
Copying-Fee'.^—_— 

Urgent 
Total
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•jThe Ctniel Secretary,
/Khyber Pakhtunkhwa, Peshawar, \ :• VI I

Sutiject; ,: :''.i^ppEAbr4tQfe.imtys»,flbiti^tAi,^Y'‘ii-R??Hr^ Rli'?
. JUDGEMENT DATED14.Q1.?027II.

.1 ?
Respected Sir,• •

f.
yt is staled with great reverence thal in pursuance of inten'ntion and- 

merger of ars^hiie FATA with province of •Khyber.pakhtunkhwa I. the undersigned, • 
ber.ides^ other^' was declare as "Surplus" by the Establishment and Admihlstra’tion
Department ({Regulation . Wing) Khyber' pakhtunkhwa vide Notification No, SO

r •
{0&M)/E&ADi3-.18/20T9 dated 25.06.2013. I was adlusled in the office of District 
Education Officer (Male) Malakand at Batkhela.'

■Some of the officials filed case in Ihe court and hon'ble 
tribunal, ,Khyber pakVilunkhwa passed a judgmenl dated 14,Di.2Q2

above surpluS NelificBliShi .OoefSllVe pert of iHa • imtieppisnt id f^'pfktwisad mB iihaef 
(Fage-U oflhejudgnient).
"In view of'.tl)e foregoing discussion, Lhc fri.^fani appeals along with connected 

service app'eai are dccapted. The impugned order dated 25.06.2019 i? set aside 

with dlroctlon to the respondent to adjust the appellants In their'rr.spective 

'department i-e nstabjishrhunt orfm/nfiSCrai/d/t fieporemen't rhyher 
pal{htunkliy.’q o^atnst their respect/ve post and in cose o/non-ai/of/o/iffr,^' of 

pasts, the same shall be areated for the appellants. on the same manner, as were 

T.eated for other adminlsiratfve department^ vide finance department 

'.Votijication dated 11106.2020:..“

! In pursuance of the above judgment, 1 am entitled to be adjusted in 

:lvil secretariat, Khyber Pakhtunkhwa Peshawar.
.'Above in view, it is humbly requested, to kindly Issue my.adjustment 

arder in ciyil secretariat,'Khyber pakhtiinkKwa as per judgmeiti. of the service 

tribunal dated 1‘1-.01.2022, please.

lis
3

.i
■i

11^
'i2. service 1)

k,.' t-ael aside !he
ifA '

1 1

a.

U

a

■ :

;
f

i0

5 i
'k

f; ■ 1!

I

!
t.! f
!

' >.
■ ‘ I «

■■ : Lirs fatti-ifully,
.1

fto ru0 Cm\ •r
1

I i
Javsd khan

Lab attendant G.H.S . 

Khark! Dhen tfiak'hakol . 
D.E.b Mold Office 

. Malakartd at Bat''[lela. . 
Mobile No. 03-44-9'19100B
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department
(ESTABLISHMENT WING)

No. SOE-III (E&AD)l-3/2019/Er5twhile FATA 
Dated Peshawar the July 19, 2019

: \j

■•TI.
I I

I

To I The Deputy Commissioner,

OF 5URPI. IIS STAFF OF .ER3BmaSJjAi& 

’ SECRETARIAIi

;

»(
Subject:-

/
and to state that 117Dear Sir,

are declared as surplus and notined
SO(O8iM)/E&AD/3-l8/2019 dated 25-Ob 2Uiy t«-upy j^e following

V^wr filisposal for further adjustment w. . ___

k

No.

Designation with B5 
Naib Qasld (BPS-Ol)
Naio QasldWs-01)_______

mentioned Surplus Pool Staff 

Yours faithfully

Name 
Said Anwar 
javed Klian

S.No.
1.

I

J7I

It is therefore, requested that the above 
^ay be adjusted in your District as per Surplus Pool Policy.>1

f
y

y

SECTION OFFICER (E-IIl) t

t

pndst.of even NOi ^
?CcTcfeS“»cUt..ofKhvber

2. The District Department.3. The section Officer f^^evO Department.
4. The Section Officer ( establishment Department.

.5. P.S to SecretaiY (Estt-). ^^ollsh nt ^ Department.
6. P.S to special SecreteiV CEsjl),
I SWuen to report to Oeput, Commissioner

i '. 9. Master file.

i

Pakhtunkhwa Finance Department.<

• \
' .f
: •

*
Malakand.

I
I

i
'/

y1

■ i!
I

/I

/II

1.1
■>

: .
A $to be t/ue CopyI... i

;
i
:

>1.ITCCTEO;
t

I
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/
r

fi
1I A



► t

I
s't

i■f ■
■j'*

T-^ I v;: ■?iiii if-i.'f u- ,r
>'i %;

/ If; ]>
J]%■ itr ■ } \!•::M tirt

K: i-

:/.
■ ■./.{; .)

%\

■ government of khyber pakhtunkhwa
ESTABLISHMENT St ADMINiSTRATION

department
(ESTABUSHfUENTWING) ,

No.. SOE-m:' (::E8tADU-3/-2Qi9/E‘'sCwhile: FATA, 
Peshawar fehe July 19^2.019

;

i>/■

••
■5 5;

ii
.1.

iiTo ' ■ The Deputy Commissioner,
• Malakan'd.

. ..n, ictmfMT of surplus staff QF ERSIWHlLEJfflfl,' 

: cpprETARIAT.^

(?
A
y

f-tI ;

’j:Subject;-

employe,1=: of sones Itfbtehmeot Depaftmebt Motinca ton

s;:fbS:'pA«fihJl, dom^e^ Dl=f«*,a.a„d ard placed, 

at Y^our disposal for further adjustment w.e.f 0^07-2019.

«■

fi
pi

Si
are

I
K'
fli;'
t:bA
15

u,npc;ianatibn-with BS: 
Naib Oasid (BPS-Ol)

■ Nam OB5ldiBP5-0iy __

Name • 
Said Anwar • 
}3ved Khan

5.No. t;
I;. 1.
L/ 2.

mentioned Surplus Pool. Staff 

Ydurs: faithfully

l|It is therefore, requested that the. above.r 
may be adjusted in your District as per Surplus, Pool Poiicy.

f
1 iif?r

tZSma?rAt.Khah: 
:SECTI'ON •OFFICER X-ETIT) ;

t-
1

PpriFit.of Nd. & date
■ "“']i||2«3oytofKhVberPaPhtunPhwa,FloancdDepadment. ■

- ilSKSsiSsi-,. -
9, Master file.
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MrJaved i<hBri:L/Att GHS SherKhana
'SH

ABalnativaeant posti 'I^OHg Khertcl Dheral..3. ■ii'.- Wlt'lWtitjdrriFHklll BaiWln'pa^e'BparSHS'^ .GHSSlihBr- ' -• ‘ABBinsti^aoanfporti:;,■
, I ShBfkh'ana- ,
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'h ■ \ \
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