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1 RFFORE THE HQN^BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA
PESHAWAR ;

HU- -F/2024Review Petition No.

In

-P/2020Service Appeal No

Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Bajawar Levies, 
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.

[Petitioner]

>'

1) The Secretary Home & Tribal Affairs Department Peshawar, Central
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhyunkhwa, Centra! Police 

Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

4) The Deputy Commissioner Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

[Respondents]

/

REVIEW PETITION U/S114 R/W ORDER 47 RULE I OF THE C IVAL 

PROCEDURE CODE AGAINST THE JUDGMENT OF THIS TRIBUNAL
DATED n/09/2024 PASSED IN SERVICE APPEAL NO.\KgA^P/2020

WHEREBY THE APPEAL HAS BEEN DISMISSED.

St&ApectpiMti ShewetH:

BRIEFFACTS

1) That the Petitioner/appellant filed the instant appellant against the 

respondents for redressal of his grievances before this Hon’ble 

Court/tribunal wherein the Hon’ble Court dismissed the instant service 

appeal on dated 11/09/2024. I

{Copy of Service Appeal along with Judgment annexed Annexure- A}

2) That this Hon’ble Court unfortunately dismissed the above service appeal 

which is against the famous Principles of Natural Justice. The Petitioner



cs
thr9Ugh the instant ‘Review Petition’ seeks ‘Review’ of the judgment 

passed by this Hon’ble Court on various grounds.

3) That feeling aggrieved from the Judgment dated n/09/2024 of this 

Hon’ble Court/Tribunal, the petitioner flied this Review Petition on the 

following grounds inter alia:-

GROVJymS

A) That the Hon’ble Court/Tribunal dismissed the above service appeal on the 

basis on two points without touching the merits of the case which needs to 

be review.

B) That “Para 6" of the consolidated judgment has been reproduced as under;

“As to the first point, mooted before us the District Attorney produced 

copy of judgment in Writ Petition No. 4039-P/2016 dated 23.05.2017. The 

District Attorney also produced copy of order sheet dated 01.11.2016 

passed in Writ Petition No. 4039-P/2Q16 and operation of Schedule No. Ill 

& IV of the minutes dated 21 .07. 2016 to the extent of petitioner be kept

suspended. He explained that the Subedars. seven in number could not 

have been retired on 20.10.2016 because of suspension order in the above

referred writ petition, therefore, their posts were not vacant as alleged by 

the appellants. This situation could not have been controverted by the 

appellants. This contention of the appellants cannot be therefore, 

considered being not well-founded”. V

C) Similarly, in “Para 7” of the judgment it has been rhentioned “that there 

were left three months before the appellants could retire but they were

prematurely retired. In this respect, we observed that there is no denial of 

the fact that tenure service of Nalb Subedar Is Seven (07) years. The

appellants were admittedly promoted to the posts of Naib Subedars on

different dates i. e. Mr. Abdullah Jan on 31.12.2009 and Mr. Jan Alam on

31. 05. 2010 and they had retired w. e. f 30.05.2017 i. e. on completion of

f071 years service tenure as Naib Subedars as per Rule 17 of theseven

relevant rules.

D) That the consolidated Judgment passed on dated 11/09/2024 by this 

Hon’ble Court/Tribunal in the connected service appeals which Is against 

the true spirit of justicet Hence, the judgment of this Court/tribunal is 

definitely reviewable.



1 E) That It is crystal clear from the available record that the vacant posts of 

Subedars were available for appellants promotion and the Respondent No
V

fSVthe Deputy Commissioner Baiawar was legally bound to promote the 

present appellants against the same which was due since the year 2016.

" w*'

F) That the petitioner/appellant during the course of arguments also provided 

an attested copy of their earlier proceedings before the Hon’ble Federal 

Service Tribunal wherein ,the case was disposed of with serious observations 

against the respondents. But unfortunately, this Court/tribunal even didn’t 

consider those observations of the FST.

G) That the Hon’ble Court has the jurisdiction to entertain the service appeal 

to decide the same with true spirit of justice. Hence, keeping In view of the 

above submissions there is no legal impediment to review the Judgment 

dated 11/09^024 passed by this Hon’ble Court/Tribunal. Reliance shall be 

made on the judgment of^ the Hon’ble Supreme Court ‘PLD 2007 SC 0211’ 

wherein It has been stated that “Right to claim review of anv decision of a 

Court of Law, like the right of appeat is a substantive right and not mere

matter of procedure”.

PJR^ER

It is Therefore, most humbly pmyed that on acceptance of this Review 

Petition, the Judgment of this Hon’ble Court/Tribunal dated 11/09/2024 In 

the above-mentioned service appaal may kindly be reviewed and the case 

shall be decided on merit with tru2 spirit of Justice.

Dated: 10/10/2024

Petitioner
Through

Zia-Ud-Din Khan 
Advocate High Court

Feden '^Coui

V ■
>■
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(2t BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHm
PESHAWAR

-P/2024Review Petition No.

In

P/2020Service Appeal No.

Abdullah Jan

Secretary Home K.PK

1. Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Baiawar Levies, Khar Sub-

Division Dirtrict Baiawar Khvber Pakhtunkhwa. do hereby solemnly affirm and 

declare on. oath that the contents of this ‘Review Petition’ are true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Hon’ble Court/Tribunal.

DEPONENT
CNIC. No.

Contact No.

Identified & attested by

Oath Com

Notaj

Q/
3
A

■f .
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<gRVtCETP»BL»NAL KHYBER PAKHVUNKHXX/A PESHAWARRf fork: THE HON-BL£r t Service Appeal rjlo.j^^£^-P^Q2Q

t

Ex-Naib Subedaf Regimental No. 2515 Bajawar Lev^^^ 

Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.
Abdullah Jan

'i-.r[Appf|rA3|
1,\ .i \)

V. .<r//VERSUS
■ I

The Secretary, Home & tribal Affairs Department Peshawar,
Civil Stetarlat Peshawar Khyber Pakhtunkhwa.

2) The Inspector Generali of Police Khyber Pakhyunkhwa, Central 
Police lines Peshawar, j

■v

1)

3) The District Police OfRder (DPO) Bajawar at Civil Officers Colony 

Khar District Bajawar Khyber Pajshtunkhwa.

4) The Deputy Commissioner Bajawar at Civil Officers Colony Khar
District Bajawar Khybef'Pakhtunkhwa.

f

.[Respondents]
4AI

‘

AMENDED APPEAL

UNDER SECTTON^ OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974 AGAINST THE IMPUDGNED OFFICE ORDER DATED
06/10/2020 WHEREBY THE DEPARTMENTAL APPEAL BEARING NO._Ci
(F)/! ^K/A-LEVY/APPEAL /2336-38 OF THE APPELLANT REGARDING HtS

DEPARTMENTAL PROMOTION HAS BEEN DISMISSED.

tffy.
I

I) That the Appeilant is a respectable Law-abiding citizen of Pakistan and 

belongs to a respectable femlly. As per version of the appellant he was
initially appointed against the'ppst/vacancy of ‘Sepahr in the respondents
department in 1985 under the then repealed Laws wherein the appellant 

perfc^med his services wlth^^^l and zest to the entire satisfaction of his 

supeiiprs. While, It Is woitli- mentioning that the appellant has been
promoted from time to time and on 30/12/2009. he was promoted 

post of N/Subedar keepir^; in view his excellent'and gleaming serviOT 

record,

{Copy of Promotion Order dated 30/12/2009 along with List of Senlorftv
annexed Annexure-A}

■■t



here that the Respondents made2) It Is pertinent to mention
alterations/amendments In the ‘F^gral Levies Force ?Q1?;r.
rapsetRiliy and in thli the reieendenti further amende^ the above 

mentioned Rules through ‘Notification /SRO. 936., 01/2016 dated 

n4/t0/2016’. Accordingly ‘Schedule-iy of the said Rules has been 

amended only to the extent of tenure of. three categories of ‘Subedai 

Major: Subedar & Nalb Subedar’ by reducing their service tenure and left^ 

the remaining unamended which was gross discrimination against the

present appellant.

3) It is' further supplemented that Respondent No f3t/the Deputy 

Commissioner Baiawar was legally bound to promote the present

appellant to the next higher post of ‘Subedar’ which was due since the

2016. But unfortunately, the respondent through policy of sheeryear
discrimination, favoritism and nepotism promoted ‘Mr. Said.(jul & filer

Bahadur’ who were ’juniors’ but despite that they were promoted to the 

next higher cadre/post of ’Subedar’ through vide ordec_dated 20/03/2017 

and the appellant has been declared ‘retired premature’ In reference to the 

•Federal Levies Force fAmendedl Rules 2013* with their malafide Intention.

While It is also Important to mention here that the above naming 

promoted employees were placed at *S. No. 5 &. 6’ respertively In the 

‘Final Seniority Ust*.

{Copy of Promotion Order dated 20/03^017 along with Departmental
Appeal annexed Annexure- B}

4) That the ‘Respondent No f41/the Deputy Commissioner Baiawar* through 

impugned ‘Office Order dated 20/03/2017’ issued ‘Premature Retirement* 

of the appellant from service Instead of promotion to the next high cadre.
I

The premature order of retirement of the appellarit from service is 

unlawful and against the law. hence liable to be ^et-aside and the 

appellant shall be reinstated with all back benefits.

'{Copy of Impugned ‘Office Order dated 20/03/2017* annexure- ^
t

5) The Appellant Is entitled for his due promotion against the post of 

‘Subedar’ but unfortunately, the respondents promoted his juniors and the 

appellant finally challenge the same illegal and unlawful order before the 

worthy ‘Federal Service Tribunal*. The worthy FST suspended the order of 

Respondent No (3)Ahe Deputy Commissioner Bajawar regardir^ 

■ premature retirement’ of the appellant. • ^

{Copy of FST Suspension Order Dated 26/09/2018 annexure- «
< I, t, I,
<* I •i;.

t,



/. \ 
K.< 7 was ‘senior' to those who were earlier6} That the present Appellant

promoted by the respondents through their illegal approach and the same

Is crystal dear from the ‘Rnal, Seniority Usf issued dated 31/12/2015.
II

♦Ppuiew APDllcatlon'7) It is ftirther averred that the Appellant also submitted
before the Respondent No 0)/the Home Secretary Khyber Pakhtunkhwa 

against the impugned office order on dated 03^1/2020 

the same haven't been considered till date.

. But unfortunately.

{Copy of ppwlew AoDllcDtlnn'dated 03/11/2020 annexed annexure- E}
«

core and fundamental right8) That the act of the Respondent to bypass the
of promotion of the appellant.as welt as his ‘premature retirement’ from 

mentioned in the 'above Para’s is not only based on theirservice as
malafide intention but the same is also against the Principles of Natural

Justi'::e. Reliance could be made on the judgment of the Hon ble Supreme 

Court pf Pakistan. In the Constitution Petition No. 24 of 2012 and ClyH

pgHtioh No- 773.P of 2018. wherein It was held that;

*AII are equal before the law and are entitled without any discrimination

to equal protection of law. AH are entitled to equal protection against apy 

HUrrimlnation In violation of this Declaration and against any incitement

tft qifh dkerimlnation. Everyone has the right to an effective remedy.by 

rninpetent national tribunals for acts violating the fundamental rights

granted to him bv the constitution or bv law’.

9) Therefore, keeping in view the above stated facts, the appellant being 

aggrieved of the unlawful acts of the respondents, and finding no other 

alternate remedy/option but to approach this Hon’ble Tribunal/Court 

through the appeal In hand on the following grounds inter alia:-

QROUJVDS

A) That .the impugned’ ’Office Order’ issued by the ‘Respondent No 0)/the 

Home Secretary KPK' against the appellant whereby the ’Departmental 

Appellant’ of the appellant has been dismissed is not only against the Law. 

Rule? and norms but also vold-abinltlo and against the Principles of 

Natural Justice. While. It is established Law that any notification or 

governmental policy could not take effect retrospectively. Reliance could

be placed on the judgment of the Hon’ble Supreme Could of Paklrtaf 
•2007PLCfCS1229’. ^

{Copy of Office Order dated 06/10/2020 annexed annexu!%xFJ‘ v ..

V#..



Ci B) That the Appellant has been condemned unheard and has not been treated

in accordance with Law. Reliance could be made on the judgment of the

title Muhammad RIaz Vs MS.

:

Hon’ble Lahore High Court in the
Iflhnre f2Q16 PI C fC.S 2961 wherein It has been clearly

case

<eivlce Hospital 

stated that;

Aierr*»tinn ^Ivcn to an authority It had to be exercised

in consonance with the spirit
‘xyhgrii^er anv
nnij rirtihrarilv. but honectly, lustiv and fairly
ftf, after application of judldous mind arid 

nia^.rtnn had to hg exerelsMl with riue care and railtlon keeping In mind 

the prindoioc of natural justice, fair trial and transparency.

for substantial reasons-r?

C) That the Appellant Is a well qualified and experience candidate, hence 

eligible for regular promotion according to his gleaming service record. It is 

mention here that the Impugned office order of thepertinent to
respondents has been passed with retrospective effect which Is not 
permissible under the law hence, liable to be set-aside. While, the Hon ble 

Supreme Court of Pakistan In ‘1996 SCMR (201)’ laid down the dictum

that penalty cannot be passed retrospectively as no executive order 

retrospective effect. Hence,, the order of the respondents is absolutely 

violated the . spirit of Law,as well as the dictum laid by the Hon’ble 

Supreme Court of Pakistan In the above mentioned judgment. Similarly 

reliance could be made on the judgment of the Hon’ble Peshawar High
•A ’ ^

Court In the case of Ms. Shakeela Versus University of Peshawar through
I

. Vice Chancellor, wherein it was clearly stated that;

•In genuine thp Hi^h Court cannot fold-up Its hand sealing the fate

9f an aggnA/ed student leaving him at the mercv of the people who 

Indulge In recklest dispensation of duties-~Bar against re-cheekIng of papers 

cannot be taken as a stumbling block nor it can operate an absolute one in
^^/av of High Court when seized with such a matter InJts ConstltuticmBl

Jurisdiction nor the Authorities can be permitted to clad itself 
barring rule after committing wrong and causing injustice to a student

D) It Is pertinent to mention here that the Principal Bench of the Hon’l5teh^.V^Mov'^‘‘

Peshawar High Court has earlier granted relief to similar employees on 

dated 07/12/2016 and the present appellant has the fundamental right to 

be treated at par keeping in view ‘Article 25’ of the 1973 Constitution of 

the Islamic Republic of Pakistan. While, there are plethora of judgments of 

the Superior judiciary wherein the ’question of Law’ has been decided



.a , the benefit of that will be extended to all those who had similar 

point of contention. Hence, the impugned office order has no value in the 

eyes'of'Law. therefore shall be, declared null and void keeping 

judgment of the Hon’ble Supreme Court 6f Pakistan reported as '£LD 

^075. SC 678' it has been dearly stated regarding the well-known principle

of Interpretation of statutes that;

y ' I ' '
■ A dinuld be Interpreted in a manner which suppress the mischief

and advanfp thp remedy. It Is also supported by the observations madejn 

thi^t mere tprhnicalltles unless offering aiw Insurmountable hurdle shpujd 

not be allowpH to defeat the ends of justice and the logic of words shogld 

yield to the logic of realities’.

E) That the Hon’ble Tribunal/Court had earlier suspended the operations of 

the i-mpugned office order In similar nature service appeals which are 

pending therein. Hence, keeping in view the above stated facts, the 

impugned office order of the respondent shall also be suspended in the 

presc-nt appeal to fulfill the ends of justice.

{Copy of Suspension Orders dated 15/10/2020 annexed annexure- ^

P) That the impugned offices order of the Respondents regarding the 

disrnissa) of the appellant departmental appeal as well as the earlier order 

of premature retirement amounts to penalty of ‘compulsory Retirement’ 

from service which cannot be imposed on the appellant without any 

proper ‘Show-Cause’ and personal hearing. Hence, keeping in view the 

. service record of the appellant on his aedlt and the impugned office order 

of the respondents Is ‘Coram non Judice' are liable to be Set-aside as the 

same is not sustainable under the law.

once

in view the

•> s• !-

>

1

0) That .the Appellant shall be allowed to add any other ground(s) at the time 

of arguments.

On acceptance of the Amended Appeal In hand;

I) The Impugned ‘Office Order dated 06/10/2020 of the ‘Respondent 

No nuthe Home Secretaiv KPK- may kindly be Set-aside and-the 

respondents be strictly directed to allow the appellant to resum^%
'mduty/service to complete his statutory period of ‘Sixty years* to meet 

the ends of justice. I
*»•

.



CiDiv ^RespondentThe impugned ‘Office Order dated 06/10/2020 of the 

Mo nt/the Home Secretary KPK‘ regarding the Appellant premature
ii)A >£*

retirement from service is against the Law, hence liable to be set- 

aside and the appellant shall be promoted to the next higher 

radre/post of 'Subedar’v as per available Rules at par with other 

similar employees of tl^e Bajawar Levies.
1

The impugned ‘Office Order dated 20/03/201T of the ‘Respondent 
No f4iAhe Deputy Commissioner Balawar' regarding the premature 

i^etirement from service of the appellant is unlawful and against the 

Law, hence liable to be set-aside and the appellant shall be promoted 

to the next higher cadre/post of ‘Subedar* as per available Rules at 
par with other similar employees of the Bajawar Levies.

iv) The impugned-office order shall be declared null and void.^s the 

same Is illegal, unlawful, unauthorized, void-ab-initio, without any 

lawful justification and due to the misrepresentation of the 

respondents ineffective upon the valuable rights of the appellant and 

nullity in the eyes of Law. Hence, the appellant shall be promoted 

with ail consequential benefits.

v) Any other relief deems proper In the circumstances of this case may 

also be granted in favor of the appellant.

Ill)

' ,*»

BELIEF

That the Appellant has a Good Prima Fade case and the operation of the 

impugned Office Order dated 06/10^2020 of the Respondent No fi) &, 
Office Order dated 20/03/2017’ of Respondent No (4) shall be 

suspended and the appellant shall be allowed to resume his duty.

PattKi: 2Q/Q9/2021

Appellant
Through

^‘’wiTihsr

C Zia-Ud-Din Khan 
^vocate High Court

■■cC

7/0ittrtvocfitft 
High coiii r-scii“-a- '—?IciA____

^^rviceTnbunak,
Dijiv- II.
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3\\2i, #.15289/2020 

ORDER 
l“* Sep. 2024

v/> *
; *

ed counsel, for the appellant present Mr. Muhamma

. Heard.
Learn

District Attorney for respondents present

1.

Jan,
on file ofconsolidated judgment of today placed

. 14549/2020 titled “Abdullah Jan Vs.
2. Vide our 

connected Service Appeal No■r
”, instant service appeal is 

on file of
' Government of Khyber Pakhtunkhwa 

dismissed widi costs. Copy, of the judgment be placed

this appeal. Consign.

Court at Peshawar and given under our 

this if day of September,

■■■

Pronounced in open 

hands and the seal of the Tribunal

3:
on

ED

2024

Kalim Arshad Khan) 
Chairman(Rashida Bano) 

Member (J)
*MutatemShah*

!

%
>

' ^

- ' -
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S.-rvicB Appeal SaJ4SAS-7D20 lilkJ -AhMInl: Mia The S«-"W'3'■' 4 ^

omi "kmai Appeal No.15289 2020 iiileJ -21111 Alaiii vcrjiii' TTu Secratary Home i fribal ^ ^ ^ ,Wi&.S DepcSnl PeMr. Cam,at Co;l SecM,. IChyluir U"- \
decided on 11.09.2024 by OMsion Bench compelslag of Mr. Knlbn Arshad Mhaii. 

cLrman. a,aJ Mrs. Rrishida Bare. Member Jnd-cial. KJiyber Paiiinmkhiea Semce Tribimal.
Peihairnr.

I
. ¥ SI'll

•^u m,/ */■ m
-p ifv.

VftivRirp pak^HTUNKHWA service TRIBUNAL^PESHAWAR

©CHAIRMAN 
MEMBER(Jud icia!)

KAUM ARSHAD KHAN 
RASHIDA BANG

Service Appeal NoJ4S46/2020
Date of presentation of Appeal.................
Date ofHearing................ ......................
Date of Decision............. ^.......................

Ex-Naib Subedar Regimental No.2515 Bajaur Levies, 
District Bajaur, Khyber Pakhtunkhwa

{Appellant)

BEFORE: • • •
«•»

I20.11.2020
.11.09.2024
.11.09.2024

ti?i:s1^.

Abdullah Jan 
Kha.- Sub-Division
HIM »!i tut mill t

»

Versus
Home & 'fribal Affairs Department Peshawar,J. The Secretary

Central Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
The Inspector General of PoUce, Khyber Pakhtunkhwa. Peshawar.

3. The District Police Officer Bajaur at Civil Officers Colony Khar 

District Bajaur Khyber Pakhtunkhwa.
4. The Deputy Commissioner Baj 
District Bajaur Khyber Pakhtunkhwa

r“

2

at Civil Officers Colony Khar 
...................... (Respondents)

aur

Service Appeal No J5289/2020
Date of presentation of Appeal.................
Date ofHearing.......................................
Date of Decision............ .........................

Jan Aiani; Ex-Naib Subedar Regimental No.2636 Bajaur Levies, 
Khar Sub-Division District Bajaur, Khyber Pakhtunkhwa 

................................. ................... (Appellant)

30.11.2020
.11.09.2024
.11.09.2024

Versus
Home & Tribal Affairs Department Peshawar,I. The Secretary . i

Central Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Police, Kliyber Pakhtunkhwa, Peshawar.

3. The District Police Officer Bajaur at Civil Officers Colony Kltar 

District Bajaur Khyber Paklitunkhwa.
4. The Depaly Commissioner Bajaur 

District Bajaur IChyber Pakhtunkhwa....

2.

at Civil Officers Colony Khar 
......................(Respondents)

Present:
Mr. Zia Ud pin Khan, Advocate........
Mr. Muhammad Jan, District Attorney

.For the appellants 
For respondents

rH
<u
CO
<0a.

■.14
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i

Ka Service Apixal.Nol4S49/2Q20 litled "Abdullah Jan wrsus The Secretary Home.« Tribal .^ffain 
Depanineiil Paskanar. Central Civil Secreieirlcn. Kliyber Pakliliinkhwa. Pssluniw and others 

. and Service Appeal h'a.li^8S/2020 tilled “Jaa Alaia versus The Secrelar}- Home A Tribal 
A/jbirs DeparimriU Peshawar. Coniral CMl Secretarial. Khyber Pakhumkhwa. Peshawar and 

'' orficrt" decided on U.09.2QI4 by Division Bench comprising of Mr. KaHm Arshod Khan 
Cluiirman, and Mrs. Rashida Bana. Member Judicial. Khyber Pakhlunkhwa Sen'ice Tribunal, 
Peshawar.

m

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED 
66.10.2026 WHEH8BV TOE DEPARTOtlSN^AL
APPEALS OF THE APPELLANTS REGARDING
THEIR DEPARTMENTAL PROMOTION HAVE
BEEN DISMISSED.

I

r

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this

single judgment, the above two appeals, are jointly taken up, 

as both are similar in nature and almost vwth the same

)

contentions, therefore, can be conveniently decided together.

Brief facts of the cases as per averments of the02.

appeals are that by virtue of introduction of certain

amendments, notified on 04.10.2016, in the relevant rules

and policy of alleged favoritism, resulted into infringement 

of their right to promotions and their premature retirement 

due to reduction into the age limit of three categories of 

services i.c. Subedar Major, Subedar and Naib Subedar by 

keeping at bay the rest of respondents at bay bringing the 

matter into the notice of the Federal Service Tribunal.

Feeling aggrieved, they filed departmental appeals but the

same were not responded, hence, the instant service appeals.

On receipt of the appeals and their admission to full y03.

hearing, the respondents were summoned. Respondents put 

appearance and contested, the appeals by filing written"NJ
00ra

CL

'2



sSsrvice Mpiteal Nol-ii49/2020 tUkd "AbMIali Jan wmi$ The Sicretary Houk A TrlM Affain 
Oepariieent Peshawar, CcninrlChi/ScereiaritV. kh^'lii/r PakhiunkhufJ: Pedimtar and othors". 
and Service Af^a! No. I528A'T<>20 lilled ".kin Alam versus The Secrelory Jicme d Tribal 
Affairs Dspartinenl Peslmvar, Ce'mrdl Civil Secreidrial. KJ^inir PatJiiunklnra. PcshaM’ar and 
Olliers" decided on U.(19.2024 by.Dnision Bench compi-ismg oj Mr. Halim Arshod Khan. 
Chalnnun. 'and Mrs. Rashida Bono, Member Judicial Khyber Paklmmklnra Service Trilunial 
Pesha\far,

repli.es raising therein numerous legal and factual objections.

h

1^i-r
■%

iI
%

'Ŝ1
IThe defense setup was a total denial of the claim of the

appellants.,

04. We have heard learned counsel for the appellants and
>

learned Deputy District Attorney for respondents.

05. The learned counsel for the appellant reiterated the 

facts and grounds detailed in the memo and grounds of the 

appeal while the learned Deputy District Attorney 

controverted the same by supporting the impugned order(s).

From the arguments, only two points for determining 

of tljese appeals have emerged by the Tribunal, which

06

are as

under:

1. According to the contention of the appellants, 

vide impugned order dated 09.07.2016 of the 

Political Agent Bajaur, Seven (07) Subedars were 

retired w.e.f 20.10.2016, whereas, the appellant

had retired w.e.f 30.05.2017, therefore, posts

available but the appellants were notwere

promoted.

2. The appellants contended that they were 

prematurely retired as they had allegedly three 

months left from their retirement.

As to the first point, mooted before us, the District 

Attorney produced copy of judgment in Writ Petition

106.
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«■ScrvICD Afipeal S'oH51'}:2020 lllled "Abdullah Jan nfjus The Scertiaiy Homs A Tiibal 

beparnaeiii Peshouar.Ceniral CMI Secnelarial. Kh^iber PahJiSuaklnra, Peskmrerand Olliers", 
and Servlet Appeal No.lS2S9/?020 lllled "Jan AJam vertut The Secretory Hoaie tt Tribal 
r^ffain Oepaninau Ffditnror, Ceanal CMI Seereiartat, lOij^r Pakhamkhra, Peshatrar and 
oihere" deebM on ll.09.202J by Dirhioa Beiieh eompitiag of Mr. Kalla Arthod Khan, 
Chalramn. and Mn. RasUda llano. Member Judicial, Kliyber Pakhttmkinra Service Tribunal. 
Peshaiwir.

NO.4039-P/2016 dated 23.05.2017. The District Attorney

also produced copy of order sheet dated 01.11.2016 passed

in Writ Petition No.4039-P/2016 and operation of schedule

No. Ill & IV of the rainutes dated 21.07.2016 to the extent

of petitioner be kept suspended: He explained that the 

Subedars, seven in number, could not have been retired on

20.10.2016 because of suspension order in the above

referred writ petition, therefore, their posts were not vacant

as alleged by the appellants. This situation could not have

been controverted by the appellants. This contention of the

appellants cannot be, therefore, considered being not well-

founded.
>

The other point agitatbd before us is that there 

were, left three months before thei appellants could retire but
I ,

they were prematurely retired. In' this respect, we observed 

that-there is no denial of the fact that tenure service of Naib

07.

Subedar. is Seven (07) years. The appellants were admittedly 

promoted to the post of Naib Subedars on different dates i.e.

Mr. Abdullah Jan on 30.12.20d9 and Mr. Jan Alam on
V

31.05,2010, and they had.retired w.'e.f 30.05.2017 i.e. on

completion of seven (07) years service tenure as Naib

Subedars, as perRule-J7 of the relevant rules.
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AJJairs Def-artineni Puhnifar. Cemra! C.vil Heerctarlai. Khyitev foUnuiUilfira. I'etiiaywr ana 
Olliers" Jecldid wi IJ.n9.20!J h) L'lwimi iSench emprisirig of hit. Kalim Ar^iaJ Khan, 
Chairnma. aiiJ Mrs. Ha-tliiAa ll.ma. Member Judicial, Kliyber PaUmmilnva Seivice Tribunal. 
Pethawar.
In view of the above, instant service appeals are08.

dismissed with costs. Copy of this judgment be placed on 

file of connected appeal. Consign.

09. Pronounced in open Court at PeshcM’ar and given under 

hands and the seal of the Tribunal on this 1 (f^ day ofour

September,2024.

KALIM ARSHAD KHAN 
Chairmanrecopl

' . r

V

RASHIDA BANG 
Member (Judicial)'Muvr.em Slioh*

r)£te of Presentn;i(>.. • 
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