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1 10/10/2(_)24 . I' The - Review Petition in. appeal no.
14549/2020- submitted today by Mr. Zia-ud-Din Khan
Advocate. It is fixed for hearing before Division Ben&i at
Peshawar 15.10.2024 Original file be requisitioned. |

Parcha Peshi is given to the _coun'sel for the petitioner.
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’ - BEFORE THE HON'BLE SERVICE" TRIBUNAL KHYBER PAKHYUNKHWA_
A . PESHAWAR :

Rewew PEtltIOl'l No {Zé{ ﬁ2024

| _'_Se'wice Ap'peal No.' SLfé.- ;pgéozo

| Abdullah Jan Ex- Nalb Subedar Regzmental No. 2515 Ba;awar Levzes.
Khar Sub DIVISIOT‘I Dlstrlct Bajawar Khyber Pakhtunkhwa ' '

[Petitioner]

VERSVS ¥

| ) The Secretary Home & Tnbal Affairs Department Peshawar, . Central-"
' Clvll Secretarlat Peshawar Khyber Pakhtunkhwa. :

o 2) The lnspector General of Pohce Khyber Pakhyunkhwa, Central Police - .'

' Llnes Peshawar
xi& ! . .

E 3) The Dlstnct Pohce Off cer (DPO) Bajawar at Clvll Off' cers Co[ony Khar '_
D:strlct Bajawar Khyber ‘Pakhtunkhwa. . .

.4) The Deputy Commlss;oner Bajawar at Civil Officers Co!ony Khar
Dzstrlct Bajawar Khyber Pakhtunkhwa '

[Respondents]

---------------------------

S
RE REVIEW PETITION. U/S 114 R/W OF ORDER AZRULEYOF THECIVIL

B paocenuas CODE AGAINST THE JUDGMENT OF THIS TR!BUNAL'. |
'-DATED 11/09/2024 PASSED N SERVICE APPEAL NO. \‘tslmuzoz
- ZWHEREBY THE APPEAL HAS BEEN DISMISSED.

BME’FFJC'T?S

1) That the Petltloner/appeliant ﬂled the Jinstant appellant agalnst the_
respondents for redressal of hIS grlevances before this = Hon' ble' |

Court/tnbunal where:n the Hon'ble Court dtsmlssed the mstant serwce'
" appeal on dated 4091202 o B

{Copy of S.ervice_églp'gweal along with Judgment annexed Annexure- A}

~ 2) That this Hon'ble Court unfortunately dismissed the above service appeal

~ which Is against the famous Principles of Natural Justice. The Petitioner




€

_ through the: instant ‘Rev:ew Petrtron seeks Rewew of the ;udgment

passed by thls Hon ble Court on various grounds.

3) That feehng aggneved from the. Judgment dated 1 [09(202 4 of this

" Hon' ble Court/T nbunal the petit:oner filed this Review Petition. on the_-

followmg grounds inter alia:-

GRO UMS

~ A) That the Hor’ ble Court/T rrbunal dismissed the above service appeal on the_

_basls on two pomts without- touchlng the merits of the case which needs to

- be _revlew.

o B) That “Para 6" of the conso’li'dated judgment has been reproduced as under;

- “As to the f' rst. Lnt rnooted before us the District Attornev pr od ced
 copyof 1udgment in Wit Petition No. 4039-P/2016 dated 23. 05.2017. The

- District Attorney a!so groduced copy of order sheet dated 01.11 20'[6 '

ssed in’ \)Urlt Petltlon No. 4039-P2016 and op_eratton of Schedule No 11
& IV of the mmutes dated 21 .07. 2016 to the extent of gdltloner be kept -

usgended He exgla ned that the Subedars seven in number could not

. have been retlred on 20 10 2016 because of susgension order in the ab above'

referred wrlt getltton, therefore, their posts were not vacant as alleged bx- '
the. aooellants Thrs sltuatron couid not have been controverted bg th .

pgel!ants Thls contentron of the poellants cannot be therefore, o

N\
)

onsldered belng not well founded“

Q) 'Similarly, in. “Para 7 of"the jtxdgment it has been mentioned “that there

. 'were left three months before the a gpel!ants could retlre but thev were

prematurelv retlred In thls re_pgct we observed that there is no denial of -

'the fact that tenure servlce of Nalb Subedar is Seven (07) vears The

_ppellants were admlttedy grornoted to the posts of Naib Subedars on o

dlfferent dates i, e, Mr. Abdullah .lan on '31,12,2009 and Mr. Jan Alam on
_.31 05. 2010 and thev had retrred w. e. f 30.05.20 2017 i. e. on completron of

. seven (0?) years service tenure as Nalb Subedars as per Rule 17 of the

- re!evant ruIes

D) That ‘the consolidated Judgment passed on dated 11/09/2024 by this
Hon'ble Court/T nbunat in the connected service appeals which is agalnst
the true- spt_rlt of __Justlce. H__ence, the judgment of this Court/tribunal is

definitely reviewable.




n o E) That it is crystal clear from the avaxlable record that the vacant posts of -

LA

QL\ .

Subedars were avallable for appellants promotion and the Resgondent No

( ][the Degutv Commissnoner Bajawar was legally bound to promote the

present appellants aga:nst. the same Wthh was due since the year 2016.. :

F) That the petltloner/appellant durlng the course of arguments also prowded _

an attested copy of- thelr earher proceedings before the Hon ble Federal |

Serwce Trlbunal wherem the case was disposed of with serious observatlons_

agatnst the respondents But unfortunately. this, Court/T ribunal-even: d:dn t

conslder those observatlons of the FST.

G) That the Hon bte Court has the Jurlsdlct:on to entertaln the sennce appeal _'

. to decnde the. same thh true spirit’ of jUStICE Hence keeping in view of the

' above submisslons there: IS ‘no legal lmpedtment to review the Judgment -

dated 1/09/2024 passed by this Hon’ble Court/T ribunal. Reliance shall be -
made on'the judgment of. the Hom’ ble Supreme Court * LD 2007 SC. (12 y

wherem :t has been stated that “_R_lght to clalrn rev:ew of v of any decnslon of a

'Court of Law llke the rlght of agggal is a substantwe rlght and not mere '_

.matter of grocedur
PRAYER

It is Therefore, most humbly prayed that on acceptance of this Review

Petition; the Judgment of this Hon'ble Court/Tribunal dated 11/09 2024 in

' the above-mentloned service ap| al. may kindly be reviewed and the case

. shall be deCIded on ment w:th tru splrlt of Justlce. '

| Da_t_‘_ed: -_10‘4012024 .

4

|
Petitioner
- Through . |
| Zia-Ud-Din Khan
Advocate High Court

Migh court Federd) 2
Court of Paah
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BEFORE THE HGC HON BLE SERVICE TRIBUNAL KHYBER PAKHYUNKI—!WA

" PESHAWAR
a8 Rév_iew Pé_tltton_No. ________P/Q_QQ& |
e

 Service Appeal No. -\@N__Su@?@w[
Abdullah Jan
VERSVS

Secretary Home KPK -

davit

ol Abdullah Jan: Ex-Natb Subedar Remmental No. 2515 Bajawar Levies, Khar Sub- _

.Dwislon Dlstrlct Ba|awar Khyber Pakhtunkhwa, do hereby solemnly. aff‘ irmand - .

declare on oath that the contents of this ‘Rewew Petlt:on are true and correct

. 1o the best of my. knowledge and belief and that nothmg has been concealed-

o from this Hon ble Court/Tribunal.

. DEPONENT o
. CNIC. No. 2!(03—2'2-“)?33—'1-7 .

Contact No. O%uH ‘7 o S.'{ IC6

l_dentiﬁéd-& attested by

/“3,

x“‘“‘smwa“““‘




Servlce Appeal No IQS’ éﬁ- QOZ

- ':Abdullah Jan Ex~Nalb Subedar Reglmental No 2515 Bajawar Levie/ =
. KharSub- Divislon District Bajawar l(hyber Pakhtunkhwa A

: . lAppdE

B ”-:--1) The Secretary Home & Trlbal Affalrs Department Peshawar, &
| Clwl Secretariat Peshawar Khyber Pakhtunkhwa . -

- 'z) The lnspector General‘of Polsce Khyber Pakhyunkhwa, Central R
Police Llnes Peshawar :

': -3 l The Dlstrlct Pohce Gfﬁcer (DPO) Bajawar at Clvil Ofﬁcers Colony -
| Khar Distrlct Bajawar Khyber Pakhtunkhwa . S

4) The Deputy Comrnissloner Ba;awar at Clvll Offlcers Colony l(har
Dlstrlct Bajawar Khyber lPakhn.mkhwa o

- [Respondents] -

|
|
i
|
|
|
I éf_l [ZOQOWHEREBYTHE DH’ARTM
(B _-_.'__'LEW“PPEAL__' 336:_ E

DEPARTMENTAL PRQMQT!ON HAS BEEN D!§MISSED

1 -

BRIEFFJC‘TS

I) _-_‘That the _ngl_l_a_n_ is a respectable law-ab!dlng dtizen of Pakrstan and_'_-. " f.'

| B "belongs to.a, re5pectable famllv As per. version of the aPPellant he was._ N

e - mitlal - appointed agamst the= post/vacancy of _aggt_ll' i the respondents___
: _'}-.department ln 1985 under the then repealed l.aws wherem the appellant": |
'_'__'---_performed his servlces w:th zeal and zest to: the entire satisfaction of his
..E:'_':sumzrors While. lt is. worth mentiomng that the aPPelIant has been- T

_.record

“"\vh Y ‘
- &e
P*.N ﬁ hu m
{Copy of romgt;og Qrdg{ dated 3_911_2@@_2 along wlth List gf Seg]ogmg

annexed Annexure-» A}

.-_[




2) It is pertinent to mention here that the Respondents made

altarations/amendments in the Wﬂ_@ﬁ&@@

ﬁmsntndlv and Int thir regais the respendents further amendaed the above
mentioned Rules through ‘Notification /SRO. 936 (11/2016 dated

04/10/2016'. Accordingly ‘Schedule-V' of the saild Rules has been
amended only to the extent of tenure of.three categories of ‘Subedar
Majov; Subedar & Naib Subedar’ by reducing their service tenure and left
the remaining unamended which was gross discrirnination against the

present appellant.

T

3) it Is' further supplemented' that Respondent No (3)/the Deputy
Commlissloner Bajawar was legally bound to promote the present

appeilant to the next higher post of ‘Subedar’ which was due since the
year 2016. But unfortunately, the respondent through policy of sheer
discrimination, favoritism and nepotism promoted ‘Mr, Said Gul & Sher

~ Bahadur’ who were ‘juniors’ but despite that they were promoted to the

' next Iiigher cadre/post of ‘Subedar’ through vide order dated 20/03/2017
and the appellant has been declared ‘retired premature’ in reference to the’
‘Federal Levles Foree (Amended) Rules 2013" with their malafide intention.
While Iit is .also important to mention here that ﬂ:lE above naming
prorqoted employees were placed at ‘S. No. 5 & 6 Eespe'ctively In the
‘Flnal Seni List’

{Copy of Promotion Order dated 20/03/2017 along with Demnmen}gl
Appeal annexed Annexure- B}

4) That the ‘Respondent No {4}/the Deputy Commissioner Bajawar’ through
impugned ‘Office Order dated 20/03/2017" issued ‘Premature Retirement’
of'thg appellant from service instead of promotion to the next high cadre.

The premature order of retirement of the appellant from service is
unlawful and against the 'Law, hence liable to be set-aside and the

appellant shall be reinstated with all back benefits.

. ‘{Copy of impugned ‘Office Order dated 20/03/2017' annexure- C}

5) The Appellant Is entitled for his due promotion against the post of
‘Subedar’ but unfortunately, the respondents promoted his juniors and the
appe!!a.nt finally challenge the same illegal and unlawful order before the
worth_{f ‘Federal Service Tribunal’, The worthy FST suspended the o;'der of
ReSpc‘r_idenf No (3)/the Q_‘eputy Commissioner Bajawar regardin
‘premature rettrement' of the Eppellant -

{Copy of EST Suspension ated 26/09/2018 annexure- Q}n,.; R s
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6‘ That the present Appellant was ‘senior’ to ‘those who were earlier
promoted by the respondents through their illegal approach and the same:
is crystal clear from the ‘Final Seniority List’ issued dated_31/12/2015.

AR

AT

AT W

75 It is-further averred that the Appellant also submitted ‘Review Application’
b'el"'or'e the Respondent No (1)/the Home Secretary Khyber Pakhtunkhwa’
againsli'the impugned office order on dated 03/11/2020. But unfortunately,

the same haven't been considered till date.

£
{
'I'l.
it
$
3
b
¥

{Cooy of gev[ew Aggllcanon "dated 03/11/2020 annexed annexure- g}

8) That the act of the Respondent to bypass the core and fundamental rlght
of promotion of the appellant, as well as his ‘premature retirement’ from
service as mentioned In the ‘above Para's is not only based on their .

- malafide intention but the same is also against the Principles of Natural.

Justice. Reliance could be made on the judgment of the Hon'ble Supreme

. Court_of Pskistan In the Constitution Petition No. 24 of 2012 and Civil
Petition No. 773-P of 2018, wherein it was held that;

*All are equal before the law and are entitled without any discrimination
{ta equal protection of law. , All are entitled to equal protection against a

_ iscﬁmlnation in violation of this Declaration and against any matement
o n Fve oehastheriht.oa ffecti ed

the cq.mgjgm national trlbhnals for acts violating the fundamenta) rights
g_nted to him by the constituﬂon or by law'.

9) Therefore. keeping in view the above stated facts, the appellant being
aggrieved of the unlawful acts of the respondents, and finding no other
alternate remedy/option but to approach this Hon'ble Tribunal/Court
through the appeal In hand on the following grounds inter alia:-

GROUNDS

A) That__.iihe i@pugned- ‘Office Qrder‘ issued by the ‘R'espor;dent No (1)/the
Home Secretary KPK' against the appellant whereby the ‘Departmental
Appqllant of the appetlant has been dismissed is not only against the Law,
Rules and norms but also void-abinitio and against the Principles of
Natural Justice. While, it is establashed Law, that any notification or
goverr_irﬁental policy could not take effect retrospectively. Reliancé could
be piaced on the judgment of the Hon'ble Supreme Could of Paki '
2007 L (€5) 229" ot 4

{Copy of Office Order. dated 06/10/2020 annexed annexu‘l\enﬂ Ny,

K LB OPOH
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Z
B) That the Appeu‘ant has been condemned unheard and has not been treated

in accordance with Law. Reliance could be made on the judgment of the

Hon'ble Lahore High Court in the case title Muhammad Riaz Vs MS,
Service Hospltal Lahore (2016 PLC (C.S 296) wherein it has been clearly

stated that; '

F o ST S R P s IR,

R

ﬂh naver any discretion was given to an authority it had to be exercised i

rb arily. but honestl v and fairly in consonance with the s Irit

Di geggn had to be exerdised wrth due care and caution keeglng in mind
the Erlndgles of natural justice, fair trial and transparency’.

L]
P e s

C) That the Appellant is a well qualified and experience candidate, hence
eligible for regular promotion according to his gleammg service record. It is

pertinent to mention here that the impugned office order of the
respondents has been pasred with retrospective effect which Is not

' permizsible under the law _hence. liable to be set-aside, While, the Hon'ble
Supreme Court of Pakistan In ‘1996 SCMR (201)' laid down the dictum
that penalty cannot be passed retrospectively as no executive order
retrospective effect. Hence, the order of the reSpondents is absolutely
violatéd the spirit of Law :as well as the dictum laid by the Hon'ble
Suprerne Court of Pakistan in the above mentioned judgment. Similarly
re! 1anc{e could be made on the judgment of the Hon'’ble Peshawar High

Court- -In the case of hakeela Versus University of Peshawar throu:

Vice Chancellor, wherein it was clearly stated that;

‘In génuine cases, the High Court cannot fold-up its hand sealing the fate
of an';iaggg'éveg studént leaving_him_at the mercy of the people who

Indulge In r di on of duties—Bar against r ing of pape

cannot be taken as a mgm ng block nor it can operate an absolute one in
'Ex! of High Court when_seized with such a matter in its Constitutional

Jurisciction nor the Amho ies can be pe ;_-murrg to clad itself w;th the

bart_'i rule after co

gutﬂhg he;:_qvg[ his academic career in jeopardy” “
xn Exad,
AY] "
s ':‘l; Py ::"l.- &

D) 1t is pertlnent to mention here that the Principal Bench of the Hon’ memq.,':uk;}“"
Peshau{ar High Court has earlier granted relief to simjlar employees on
datna 07/12/2016 and the present appellant has the fundamental right to
be treated at par keeping in vlew ‘Article 25" of the 1973 Constitution of
the Islamic Republic of Paklstan. While, there are plethora of judgments of

the Superior judiciary wherein the ‘question of Law' has been decided




once, che benefit of that will be extended to all those who had stmilar
point-of contentlon Hence, the impugned office order has no value in the
| eyes of Law. therefore shall be. declared null and void keeping in view the .
judgment of the Hon'ble Supreme Court of Pakistan reported as ‘PLD
1975:$C 678 ' it has been dearly stated regarding the well-known principle

of Interpretstion of statutes that; _
Lk : : .
‘A statute ,moulg be intergre;ed in a manner which suppresses the mischief
and advance the remedy. It Is also suggorteg m the observations made in

that_mere technicalities unless offering any insurmountable hurdle should
f_\df be allowed to defeat the ends of justice and the logic of words should

’m'eld to the logic of realities’. - T ¥

E) That the Hon'ble Tribunal/Couct had earlier suspended the operations of

the impugned office order in similar nature service appeals which are
pending therein. Hence, keeping in view the above stated facts, the
impugned office order of the ‘respondent shall also be suspended in the
presint appeal to fulfill the ends of justice.

{Copy of Suspension Qrders _c_lgted_l§/10/29_2_0 annexed annexure- G}

') That the Impugned offices order of the Respondents regarding the
dIsrﬁissa! of. the appellant departmental appeal as well as the earlier order
of premature retirement amounts to penalty of compulsory Retirement’
from service which cannot be imposed on the appellant without any
proper ‘Show-Cause' and personal hearing. Hence, keeplng in view the

: sefvice record of the appellant on his credit and the impugned office order
of the respondents is ‘Coram non Judice' are liable to be Set-aside as the

same Is not sustainable under the law.

G) That the Appellant shall be allowed to add any other ground(s) at the time
of arguments. -

PME"' “WR IN APPEAL

On acceptance of the Amended Appeal In hand;

) The impugned *Office O@]er dated 06&9[3029 of the ‘Respopdent |

". i!!! e Home Sggetgu KPK' may kindly be Set-aside and:the
respondents be strictiy directed to allow the appel!ant to resim@ _
duty/service to complete his statutory period of ‘Sixty years’ to meet

the ends of justice. : | Ky, FXAng

&1"“
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i) - The lmpugned Dfﬁce Order dated 06/10@02 0 of the ‘Resgondent.

'55_: -' Ho m.{the Home Secreta;g KPK' regardmg the Appellant premature
retirement from service 1s against the Law, ‘hence liable to be set-

- aside’ and the appellcmt shall be promoted to the next h:gher_-
_-,jcadre/post of ‘Subedar as per avallable Rules at. par wzth other

e .rimular ernployees of the Ba}awar Leules -
!

'. i) The impugned gfﬂg_grder dated 20/03/2017' 6 the ‘Respondent

4 Y; _he Dej u C mmls _loner Bajawar’ regarding the premature;'

| retirement from seruice of the appellant i is unlawful and against the
“law, hence fiable to be set- aside and the appellant shall be promoted
t0 the next higher caclre/post of ‘Subedar as per avanlable Rules at

| 'par with other sxrmlar employees of the Ba]awar Levies.

W) The lmpugned off‘ ce order shall be declared null and void. as the

' same is- illegal unlawful unauthonzed vold-ab-lmtlo, wlthout any -
.awful justlﬂcation and. due to. the mlsrepresentanon of the. _
5 \','responclents ineffective. upon the valuab!e rights of the appellant and ;

_nullity in the eyes of Law Hence, the appellant shall be promoted

' .-.nth all consequentlal benef‘ ts.

v) . Any other relief deems proper in the c1rcurnstances of this case may :

| Pate of Praves
fNu_m heraot e

CKoring ee

11._'.
iIn
E I
Noww s o0 -
X

R MRS s
FIC TN B

.:_‘L ‘_5 ;\::‘;J\. _'“--".L;.....';.:._.' R Q.D /v—%% ) .

- also be granted In favor-of the appellant
- INTERIMRELIEFR .
That the Appellant hasa Gaod Prima Facie case and the operation of the

mg gned Off‘ce Order dated osaogoz of the esgondent No ()&
Ordef dated 20[03/201 of esp_ondent No {4) shall be

suspended and the appellant shall be allowed to resume his duty. .

oy

- Appellant

.;'-Dated:iLLﬁ__ 0/09/2021

it el Y PO o - fn Thr Ql.lgh
Tty ’ § D?” 2034 3 Zia-Ud-Din Khan
= P o ) : Advocate High Court
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_x #i 5289/20‘.0

ORDER

1%Sep. 2024

" s putazem. Shah*

L 'Learhed-counsel\ for the sippellant
o an
2. Vlde our consolldated Judgment

- .con nected Se

,._.'Govemmcnt of Khyber Pakhtunkhw
dis rmssed w1th cOosts.. Copy of the

o th‘-s'appe_al_. C()n51gn. - S

present. Mr. Muhamma

D1str1ct Attomey fox respondents present. Heard.

of today placed on file of .

rvice Appeal No. 14549/2020 titled “Abdullah Jan Vs

instant service appeal is

judgment be placed on’ ﬁJe of

- Pronounced in open Caurt at Pe:shawar and given uhder'our |

}__f:an:ds ahd the se'al-_af fhe T nbunal on thzs 11" day of September,

2024,

(Ra:s'hida-Ba.no). [Kalim Arshad Khan)
"~ Chairman

. Member (J).
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- ‘ A : . ’ Service Appeal Nol 45422020 titled “Abdudial Jan wersus The Secrctay Home & Tribal Affairs
R - Departicent Peshavar, Conral Civid Secretariar. Khyber Pakinunkbeo, Feshovvar.and others”,
v S : ol Serviea Appoul Nu.15289 2020 iiled “Jan Alau versus The Secretary Home & Tribal

 dffars Dapariment Peshawar, Cemtral Civil Secreiarial, Khyhér-_f’qkkﬂmkb!ra{ Peshawar and
othaes” decided an 11.09.2024 by Otvision. Beuch compeising of Mr, Kafbn dArshad Khon, .
Chairmes, .and Mrs. Rashida 8uvo, Yember Judicial, Khyber Pakhtunklnwa Service Tribunal,

Peshawar,

' KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR
BEFCRE: KALIM ARSHAD KHAN ... CHAIRMAN

RASHIDABANO ... MEMBERQJudicial) _
" Service Appeal No.14546/2020 L

: ~ Dateof presentation of Appeal............... 20.11.2020

", " Dateof He_jai;ing.,).‘ ....... S 11.09.2024
Date of Decision........oooviveveees PUPP 11.09.2024

 Abdullah Jan, Ex-Naib Subedar Regimental No.2515 Bajaur Levies,
“Khar - Sub-Division - District - -Bajaur, Khyber ~ Pakhtunkhwa
ltI_i.i_ii':iiii|l_ilni;.usl':g.ninnun‘s'_.'#unu-._.:i;ﬁnu;ns&(fiﬂﬂ@”ﬂﬁt) '

. R o Versus - _
].-The Secretary Home & ‘ribal Affairs Department Peshawar,

. Central Civil -S_Edr_;tariat,'-Khyber"i’akhtunkhwa, Peshawar. - |

2. -The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.©
3. The District Police Officer Bajaur-at Civil Officers Colony Khar o

" District Bajaur Khyber Pakhtunkhwa. | |
4. Tke Deputy. Commissioner Bajaur at Civil Officers Colony Khar

" District Bajaur Khyber Pakhtunkhwa........ vtreesasnsesnen( ReSpondents)

Service 'Appéa'l__'No.I'ShZSS?)QOZO -

Date of presentation of Appeal...............30.11.2020
Datz of Hearing............. SRRTTS reen1109.2024
Date_ofDeciSion .......... i 11.09.2024

‘Jan A’liu_n_i Ex.—-ﬁz&ib Subedar ngimental _No.2636 Bajéur Levies,

'Khar - Suf-Division District. -~ Bajaur, Khyber _PakhtunkhWa
edesvaiesieranssesseavanaseassnainsareras Cevereieenseesn(Appellant) |
Versus ‘

1. The _'___Sp_g.r_letary_ Home & Tribal Affairs Depariment Peshawar,
~+-Central Gi\i‘il'__Secretari_at,’*_Khybcff-_P_akhtunkhwa, Peshawar. o
2. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
I..Tllle_‘ZD__i__S:_trif:f Police Officer Bajaur at Civil Officers Colony Khar
" District Bajaur Khyber-Pakhtunkhwa. . . o
- ' 4. The Deputy Commissioner Bajaur at Civil Officers Colony Khar
- District Bajaur'K_hybEI'P_akhttmkhWa.'........'..'........._....(Respondents)

s

-~ Present: |

" Mr. Zia Ud Din'Khan, AdvOCate.ic.ocovuvrrreanreeneees For the appellants
eer.....FOT TESPONdents

.

Mr. Muhamimad Jan, District Atforney...........
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Y . : Do Service Appeal Nol4549/2020 titted “ Abudpliah Jan versus The Secrétary Home & Tribid Affairs
: ~ o T Departmem -Poshawar, Central Civil Secretaiet. Kliyber Pakhtunklaea, Peshowar and oihers”,
R ' - - UL and Service Appant No.15289/2020 tilled “Jan Alam yersus The Secrstary Home & Tribal
o : Y Affalrs Department Peshiawar, Contrad Civil Secretarias, Kiyber Pakhivnkhwa, Peshawar and .
b " O afliers® decided on 11.09.2034 by Division Bench comprising of M. Kallin Arshad Khan,

" Chairman, and Mrs. Rashida Bano. Member Judicial, Khyber Pakhnmkinva Service Tribunal,

‘. " Feshowar, T TR _ _
- “APPEALS UNDER SECTION 4 OF THE KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

' AGAINST THE IMPUGNED - ORDERS DATED
06.10.2020  WHEREBY - THE DREPANTMENTAL

' APPEALS OF THE APPELLANTS REGARDING
" THEIR DEPARTMENTAL PROMOTION HAVE

. BEENDISMISSED.

' CONSOLIDATED JUDGMENT

MIM ARéH_AD KHAN _CHAIRMAN: Thxi'm_.lgh. ‘this

' L .si:ﬁglie j.qd.g;@gr;t, the %:Ibov:éi twd éppeals, are join_t_ly. takenup, '
= asboth ar_e.'. s&mllar in 'r;a.ttu_fe;'and almost with tﬁe same
_. Comentlons, tﬁerefofe, caﬁ be éonvezﬁeﬁtly-deéi‘ded together. |
02. _.;Bz'.ilq'f::-.facts..of ﬂ;ei cases as per éﬁcrmf_:nf_s of the

‘appeals are"'t:h_at by virtue of introduction of certain

| simexiamem;,'ncitiﬁed_q;i -94_.10.2015, in the relevant rules.
o and___!_.;.:.oqﬁcy of ;alleged.fa\?o:l.'_i_tism, resulted into infringement

-__qf-thie.::ir Ir_i.éht_té promot_ibﬁﬁ and fhéir prematu';.'c'fétirement.

."due to @u@ﬁm in_tb.the age -_'}iﬁflit' i_)f- threé categories of

| ser}-'ilc'g_s_'i.'c. Subedar Majqr,'.Spibed.ar:and-_Naib Subedar by' .

1. ! T .3 ke:efpi_n_g. at.bay 'the; rest qf résp'ondenfs a_t bay béinging the .

. matier. __Iinto.fthe notice of the. Fe-dera!_ Service Tribunal. :

'.Fsé_!_'.ing'.a_-ggriéved, they.-ﬁlcd_ _depz_ir_t.mf_:ntal appeals bu.t the
sa_rﬁ'e.-we_ré'ﬁptlfeéponded; heﬁqé, tﬁc 'in__stant service apj:eél:s..

03, ~On rec}gipt_of the appe_:al_s_ and their admission to full

i

~
@
Qo
o
Q.

- hearing, the reSpondentls'IWere summoned. Respondents put

appearance. - and -coritesfe‘g_ ‘the éppf:a_ls_ by filing written
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: Service Appeal Nol454972020 sited ! “Bbduflah Jan \.l rsus Thee Secretar, oy Howme & Tvibal Affairs -

. Department Peshavar, Centeald Civid Sevretarial, Khyber Pakbiunkineg, Peshavar ond athers”,

and Service Appeal N 15289:2020 itied “Jan Alam versus The Secretory Home & Tribal
 Affairs Dapartment Pm’amma Cemrid} Civil Secretariat, Kigber FPokhnmkinea,, Peshinvar and
- athers" decided on 11082024 by Division. Bench comprising .of Mr. Kalim Arshod Khan,

Chairwan. nd Hrs. Rashida ﬂmm, Member Judicial, Khyber Pakhtunkinea Service Tribwnal

- Peshawar,

B _replves ratsmg therenn numerous fegal and factual objecttons
‘The defense Se;tl._lp' was a_r'total denial of the claim of the
- appellant‘s. ; o
' 04 ) We h’ave'he'ard. le'amed cotmsel for the appellants arld
g leamed Deputy Dlstrtct Attorney for 1espondents
0'5.'- The leamed counsel for the appellant rettereted the -
-faots and grounds_ de_tailed-iti the memo and grounds of the
_appea] whxle the leamed Deputy Dtstnct Attorney
-controverted the same by supportmg the tmpugned order(s). |
.06_.'.. ' _FrOm the arguments, only two points for. determmmg
of th 25 appeelsAhave,_emetged_ by._ the Tribunal, which are as

- under:

| '-1 .A'ocorolir'l.g- to the contention'of the appellants,
vide unpugned order dated 09 07.2016 of the.
-.Pohttcal Agent Ba)aur Seven (07) Subedars were
: 'retired_ '_w.e;f 20._10.20.1;6,- whereas, the appellant
had | rettred. w.e..f' ;30%_)5.;201‘?, ._.'there_fore_, pos.ts.
"'were. 'avei-lable- but the 'appellahts. were not
prortzoted . |
“2.The" appellants contended that they were
. '-:._":prematurely retlred as they had allegedly three

R j_lmonths- left from thelr retxrernent.

- 06. B As to the ﬁrst pomt mooted before us, the D:stnct

Attor"tey pr oduced copy of Judgment in Writ Petition




‘Pag.ef-l-

Iin‘Writ Petition No.4039-P/2016 and operation of schedule

referred writ petition, therefore, their posts were not vacant
_ as aileged by the appellants. This situation could not have

‘beea controverted by the appellants. This contention of the

- Subedar is Seven (07) years. The fappellants were admittedly

'31.05*.2010, and . they had ._'reﬁreci w.e.f 30.05.2017 i.e. on

. Subedgré,- as per Rule-17 of the relevant rules.

Service Appeal Nol4549:2020 titled " abelullah Jan veraus The Secrziary Home & Nibal Affirs ' Q_é
Deparnaent Peshmvar, Contrat Civil Seerviarial, Khyber Pakltunkinen, Peshavar and others™, c.
and Service Appzal Xo.1525%2020 tisted “Jan Afum versus The Secretory Homo & Tribal -
Affairs Deparuncis Pesheanvar, Cenrl Civil Seeretartar, Khyber Pakhtuntines, Peshmear and

others™. deckded wi 11.09.202¢ by Division Beuch comprising of Mr. Kalim Arshod Khan,
. Chalrnton. and Mrs. Rashida Bano. Member Judictal, Kliyber Paxhambhea Service Tribunal,

Feshmvar.

No.4039- P/2016 dated 23 05 2017. The District Attorney

also produced copy of o‘rd'er sheet dated 01.11.2016 passed

A T T P i YR S T - ST

No. {II & IV of the minutes dated 21.07.2016 to the extent

o ey

of petitioner be kept suspended: He explained that the
Subedars, seven in number, éoul:d not have been retired on

20.10.2016 because of suspension order in the above

L T O T N AL =

appellants cannot be, thgi‘e._fbre, considered being not well-

L% s e e

foqndeﬂ.

07. " The other point agitatfed Hefore us is that there
were. left three months before the% appellants could retire but
theykwe_re premaf_urely retired. In‘ this respect, we observed -

that-there is no denial of the fact that tenure service of Naib

promoted to the.post of Naib Subédars on different dates i.e.

Mr. ‘Abdullah Jan on 30.12.2009 and Mr. Jan Alam on

completion of seven (07) yearsg service tenure as Naib

| ' N
: ' N AN
| wuybeer Pk m.nl i.n-
[ervics i A
Poshown”




Y
[3)
-1

.

*Muerzein Shah*

,Seplember 2024

: djﬁjrs Deg.uﬂmem Pe:!mnrar C’emra! Covil Secretaridl, Kipter Fokhtunkinva, Pesiwor amd
others” decided an- 11.09.2023 By Lnvision Sench comprising of Mr. Kalim Arshod Klan,
Chairman, aid Mrs. Rudurln Yava, Membcr Judiclal, Klhyber Pokhtimkinea Sevvice Trifwunal,
‘Peshawar. ’

08. In v1ew of the above mstant servme appeals are

dismissed-With .co_sts.- COpyF: o_f this -.judgment bc placed on

file of coﬁnected‘ appeal. ConsignQ |

09 Pronounced in open Court at. Peshawar and gwen under

our hands' and the seal of the Trzbuna! on rlns ! 0’ day of

KALINI ARSHAD KHAN
" Chairman
RASHIDA BANO
Member (Judicial)
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