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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

-
Execution Petition Na! (D‘} /2024

In respect of

Service Appeal No 1044 /204§

Haseeb Satdar : e eaenrs Petitioner
VERSUS
Government of Khyber PaldlmnkhWa Through Home Secretary Government of
Khyber Pakhtunkhwa Peshawar and others ... Respondents
....... Respondents
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Execution Petition No.......... 72024

In respect of

Service Appeal No 1044 /2014,

Haseeb Safdar S/O Muhammad Safdar Warder Prisons Staff Training Academy

Haripur.

ok W N

......... Petitioner

VERSUS

Government of Khyber Pakhtunkhwa Through Home Secretary Government
of Khyber Pakhtunkhwa Peshawar

Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
Superintendent Circle H.Qs Prison, Haripur

Superintendent Central Prison, Haripur.

Senior Assistant Superintendent Jail, District Abbottabad.

.......... Respondents

EXECUTION PETITION / IMPLEMENTATION OF ORDER DATED
27.10.2021 PASSED BY THIS HONOURABLE COURT

Respectfully Submitted,

1.

That the Petitioner was appointed as Warder in Prisons Department and was
posted at Central Prison Haripur. He was removed from service on the
allegations of involvement in the smuggling of narcotics inside the jail
Premises.




2. That against the above said removal order Petitioner approached this -
Honourable Court whereby vide Judgment and Order dated 27.10.2021
Petitioner was reinstated in service with all back benefits. (Copy of Order
dated 27.10.2021 is annexed as Annexure A)

3. That thereafter petitioned filed execution petition before this Hon’ble
* Tribunal wherein vide Judgment / order dated 30.07.2022, the execution |
petition was disposed off, but no order regarding back benefit of intervening
peuod (Copy of execution petition & order dated 30.07.2022 is Annex
|

B)

4. That Petitioner submitted an application to Inspector General of Prison .
Khyber Pakhtunkhwa which was forwarded to Superintendent Circle H.Q
Prison Haripur but the said Ofﬁc1a1 Did not redressed the gr1evance of

‘Petitioner. - : :
C0p3 of Application and Letter dated 31.05.2024 is annexed as Annexurc C

5. That having no other remedy the Petitioner is constrained to file this second
execution petition regarding the payment of salary from period of removal
from service till reinstatement order i.e. 26.04.2018 to 27.10.202.1

It is therefore requested that for the reasons stated above the
Respondents may be directed to release the salary to the Petitioner of the
period dated 23.10.2014 to 29.05.2016 by 1mplementmg the Order of this -

' Honomable Court in lettel and spirit.

wte

Petitioner

Through

Sidra Ali Khan
Advocates, Peshawar

_ CERTIFICATE

Certified that earher Execution Petition had been disposed off upto extent of |
reinstatement of petitioner into service and execut:on order of back benefit is still

| outstanding against the respondents.

D o B %@y
- : , - Ad .cate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No.......... /2024
in respect of

Service Appeal No 1044 /2021

IHaseeb Safdar ~ ......... Petitioner
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VERSUS

Government ovf Khyber Pakhtunkhwa Through Home Secretary Government of
Khyber Pakhtunkhwa Peshawar and others ... Respondents

APPLICATION FOR FIXATION OF INSTANT EXECUTION PETITION
- BEFORE THE PRINCIPAL SEAT AT PESHAWAR

Respectfully Sheweth:
1. That the instant execution petition has been filed before this Hon’ble

Tribunal.

2. That the petitioner presently serving at Haripur whereas all the respondent
are residing at Peshawar. '
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3. That it would be more convenient for both the parties if the case is fixed
before the principal seat at Peshawar.

It is, therefore, requested that the execution petition may graciously be
fixed at principal seat at Peshawar.

Petitioner

Through N r

-~

Hamzy Amir Gulab
&

Sidra Ali Khan
Advocates, Peshawar

o




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER .
PAKHTUNKHWA PESHAWAR

Execution Petition No.......... /2024
In respect of

Servi(:é Appeal No 1044/ T021

Haseel Safdar =000 seeseeses Petitioner
VERSUS

Govem;ment of Khyber Pakhtunkhwa Through Home Secretary Government of
Khybei":*Pakhtunkhwa Peshawar and others ~ ...... ‘Respondents -

ADDRESSES OF PARTIES

Petltloner

' Haseeb’ Safdar 5/0 Muhammad Safdar Warder Prisons Staff Tram.mg Academy '

Hanpur‘:

Respondents

Governmem of Khyber Pakhtunkhwa Through Home Secretary Government
of_ Khyber Pakhtunkhwa Peshawar

2. Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

3. Sﬁperintendent Circle H.Qs Prison, Haripur

4, Supermtcndent Central Prison, Haripur.

5. Semor Assistant : Superintendent Jail, District Abbottabad

i

Petitioner

' Through |
H ir Gulab

S &
: Sidra Ali Khan

Advocates, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No...... /2024

In respect of

Service Appeal No 1044 /2021

Haseeb Safdar = ceeeeenns Petitioner

VERSUS

Government of Khyber Pakhtunkhwa Through Home Secretary Government of
Khyber Pakhtunkhwa Peshawar and others ... Respondents

AFFIDAVIT

i Haseeb Safdar S/0 Muhammad Safdar Warder Prisons Staff Training Academy
Haripur, do hereby affirm and declare on oath that the contents of Application are

true and correct to the Rest of my knowledge and belief and nothing has been

concealed from this court.

e

e DEPONENT




EFORE’THE KHYBER'PAKH] UNKHWA" SERVICETRlBUN’ (G PES AW

A'T CAMP COIJRT"D I KHAN

Service Appeal_No;1044{201'8

. Date of Institution . .20.08.2018
Date of Decision U 27.10.2(_)21

Haseeb Safdar SIO_Muhamﬁad Safdar (Ex-Warder Central
Prison Maripur) resident of Muhallahh Saadabad near _Z_alfria

Masjid, Tehsil & District Dera Islamail Khan.
(Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Home Secretary,
Govemment of Khyber Pakhtunkhwa, Peshawar and five others.

(Respondents)
Haji Shakeel,
Advocgte ...  Forappellant
~ Asif Masood Ali Shah,
Oeputy District Attorney ...  Forrespondents. -
Rozina Rehman .. Member {J)

! Atig Ur Rehman Wazir ...  Member (E)

Judgment
- Rozina Rehman, Member {J):The appellant has Invoked the jurisdiction - L

of this Tribunal through above titled appeal- with the ‘prayer‘as copied

“below:
“L':}n accepiance of instant appeal, this Hon'ble Tribunai -may
be pleased to declare the impugned order dated -'04.07.!2018 &
b~ / : issued by respondent No.3 and the order dated 26.04.'2018
- 97, TSP/ SN

&iy issued by respondent No 4 as illegal, without lawful authoritys et > m:w;umx;:z
TN T Aty q;ll ll]"",‘.-
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without jurisdiction, void ab-initio and ineffectiveé upon the
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rights of ‘the appellant and- is Izabie to be set a5|de and to

" reinstate'the appellant lo the posl of Warder"

2 'The factual background of tl?e appeal requir.es disclosure-in some detail:
The eprielle‘nt'was appointed as Warder in Prisons Gepartnient and he was
posted :at Cenlral Prison H'aripur during l.he days of occusrence. He was
removed from service on the allegaiions of ﬁis involvement in the srﬁuggling
of narcolics inside the Jail premises. Feeling aggrie;:ed. he filed
departmental appeal but ﬂaeco.bHe then preferred appeel to respondent

No.2 which was not respended to, hence, the present service appeal.

3. We have hearci Haji Shakee Ad'v'oca{e Ieamed-counsel for aep_euanl
and Asif- Masood Ali Shah learned Deputy "District Attorney'-folr the
'eSpondents and have gone through the record and the proceedmgs of the
case'in minute particulars.

4, Haji Shakeel Advocate learmned counsei appe'aring on behalf of
appeilan"z, in support of appeal contended with vehemence that the inquiry
was not conducied in accordance with Iav-w and rules as no opportunity of
personal hiearing was afforded to the appellent and he was condemned'. '
unheard. That the'appeuent raet with a road eccideni and susiained serious

.c"r'rgz_s"ngp' injuries on his person), 'therefpre,"repeated -Tequests were. made -to the *

authority-to 'exlend time for personal hearing but in vain. Learried counsel
[N of 3

e TrinePontended thal the impugned fi indings are riot based on proper apprematlon

»
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of record as np direct recovery had been effected from the person of the
present appellant and that in the absence of .F.S.L report, the appellant
could not be penalized. He further submitted that the case was not handed

over to the Law Enforcement Agency in order 16 inquire the .rnatter properly

- and that without observing all the codal formalities, major punishment was

//;'/ imposed upon appellant which order is not in accordance with law and rules
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S. Converse!y, Ieamed D D A subrmtted that the lnqurry agamst the

. 'appellant was conduc{ed accordmg to Iaw ‘and appaliant was- tnformed by . .‘ o

. the lnqmry Ofﬂcer to” attend the - proceed:ngs which he attended
personally but wtllfully not submitted reply to the show cause notice. He
"s‘,ubmitl-'gd that mate;ial evidence available on record was properly
appreciated by'the resbondents and pro.per punishment was awarded

after observance of all codal formalities.

6. Record shows that abpellént was inducted in . Prisons

Department in the Sr-ear 2013. He was serving as Warder at Central

Prison, Haripur. Hé was departmentally proceeded against on the

complaint of Line bfﬁcer, (:.:enlral Prison Haripur. As per wiitten report of .

the Line Officer, he alongwith Chief Warder Sajjad Khan, Line Muharrir

llyas and other Warders recovered narcotics from different places

weighing 166 gram Charas and 8 gram of heroin besides cash amount of

Rs.14000/- which allegedly had been passed inside the jail by the’

" present appellant. This written complaint was forwarded- . by

Superintendent  Central Prison  Haripur to the Superintendent

Headquarter Prison Haripur on 27.06.2017. The appellant was charge

'sheeted and Syed Zainul Asifeen Shah, Senior Assistant Su’pen’ntendent -

u wgs served ypon appellant on-2‘3.10.201 7. He was directed to_appe;ar fo_r
" personal hearing on 10.04.2018 but he submitted an application seeking:
extension in the time frame fixed for personal hearing as he had met with

an accideni and had been advised bed rest for two months by the

Medical Officer. Proper medical record had been-annexed with the .

appliéaiion but his application was not taken into consideration and

9/ impugned order was passed, whereby, major penalty of removal from

Jail Dlstncl Jaxl Ahbottabad was appomted as Inquuy Oﬁ'cer who-'--

-conducted Inquiry- and submztled report where=aﬂer show ‘cause nonce k
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service was awarded_on 26. 04 2018 From the contents af the-complaint - -

'. initia'ly submztted against the appeltant by the Lme Officer avallable on
,‘ﬁle it is evident that narcotics were not recovered from dlrect possessmn :

- of the appellant itis astonlshmg that the appellant who was. allegedly :

involved in the business of ‘narcotics was riot handed over to the Law

Enforcing Agencies for proper investigation and registration of proper

crimina} case against the actuat culprils. The alleged recovery was not
taken into eossessio_n through a proper recovery memo and it was not
sent to F.S.L for expeﬁ opinion as to what was recovered. [n the absenee
of'any report from the Forensic Science Laboratory, how the competerit
authority.came to know about the involvement, if any of the appellant in

the su called business of smuggling of narcotics and that too inside the

* jall premises. The leamed D.D.A referred to the statement of the

appel!ant recorded by the Inquiry Officer alongwith statement of all other
witnesses but record shows that no opporiunity of crose—examinaﬁen was -
g}iven to the appellant.-So fa_r as statement of aepellant recorded by tl.ze
Inquiry Officer is concerned, no doubt, adm_ission could-be relevant but
not conclusive proof of the fact, which could be proved to be incorrect er
to heive' been emoneously made. ln the instant case appellent was
pres'c'urized but even then, .he denied his sole-ownership and there is

nothing on record lhat actually Charas and Heroin were reeovered from'

'possessnon of the appeflant qr at hls pemtahon In this regard we are

-fo_rtjﬁed in our view from the case .lav_J of the Hon'ble Supreme Court of '

Pakistan, tiled Manager State Bank of Pakistan etc.. Vs: Choudry
Muhammad Ikram étc. reporied in 1999 PLC (CS) 1558. The inquiry

report shows that it was in fact a fact finding inquiry as appellant was not

person and despite repeated requests, in view of medical record, no

"
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well setlled_' legal proposition duly supported i:)y numerous judgmeﬁls of
. the apex court that for imposition of major penalty, regular inquiry is a
. must. in .the instant case, as discussed above, Ihe- alteged narcotics were
never sent to F.S.L and in the ahsence_of Chemical Analyst's Report, '

appellant could not be held responsible for smuggling of narcotics inside

the Jait

7. . In view of what has been discussed above, this appeal is allowed,

impugned orders are set aside and the appeilant is reinstated in service -

_with all back benefits. Parties are left to bear their own costs. File be °

i ” e !

consigned to the record room.

- -ANNOVUNCED.
27:1C.2021

a———

(Atig Ur Rehman Wazir)
- . Member (E) i
"% “Camp Court, DJ.Kban .
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* EXECUTION PETITION NO. MY oF 2022

Haseeb Safdar son of Muhammad Safdar resudent of Muhaliah
Saadabad, near Zakriya Masjid, Tehsil & District Dera Ismail. Khan,

(Pet't'o"%“i/ i
3

Versus ' | ( )

Inspector General of Prison,s'; Khyber Pakhiunkhwa, Peshawag'\*

Superintendent Circle H.Qs. Prison, Haripur. - oy

Superintendent Central Prison Haripur.

Senior Assistant Superintendent Jail, District Jail Abbottabad
(Resnondents)

rallE

'EXECUTION PETITION

That the petiticher hereby applies for execution of the order herein

below as follows:

Service Appeal No. 1044/2018

Name of Parties Haseeb Safdar son of Muhammad Safdar (Ex-
Warder - Central Prison Haripur) resident of
Muhallah Saadabad near Zakria Masjid, Tehsi
& District Dera Ismail Khan.

Versus °
1. Govt. of Khyber Pakhtunkhwa through
' Home Secretary, CGovt. of KPK,
Peshawar. ’ .
2. Home Secretary, Govi. of KPK,
Peshawar.
3. Inspector General of Prisons, Khyber
Pakhtunkhwa, Peshawar.
4. Superintendent Circlé H.Qs. Prison,

b TED . :
v S{ Haripur. I :

(Appeliant) |

L \ . - ; ——
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ok 5. Superintendent Central Prison Haripur.
6. Senior Assistant ~Superintendent  Jail,
District Jail Abbottabad. '
(Respondents)
2 Date of Judgment /|27.10.2021 |
order
3 |Whether any Appeal | Ni
preferred from dek:ree N
4 Previously  execution | No
petition is filled or not
5 Relief " granted in the | Detail is mentioned in -the Judgment dated
judgment 1 27.10.2021
Amount of Costs, if any | Nil
Against whom to be 1. Inspector General of Prisons, |
executed Khyber Pakhtunkhwa, Peshawar. |
2. Superintendent  Circle  H.Qs.
Prison, Haripur. ‘
3. Superintendent Central . Prison
. Haripur. '
4. Senior Assistant Superintendent
Jail, District Jail Abbottabad
8 Mode in Which the | Through any mode being fit by this
assistaﬁrl:e of the court Honourable Tribunal to execute the
if required judgment in favour of present pegt_itioner.
Respectfully Sheweth:

¥

1. That the present petitioner filed the service appeal before this

Honourable tribunal and prayed for his reinstatement alongwith
all back benefits, and the same was allowed vide judgment dated

27.10.2021. Copy of judgrnent is enclosed herewith.

2. That the petitioner also ﬁied an.application to respdndeht‘No. 1

for implementation of judgment of this Honourabie Tribunal, but

:STED 1) date he paid no heed, hence the Instant petition.




&'! 3 That this- Honourab!e Trlbunal has got vast power to entertain
- the mstant petltjon '

Ii“.'.is thiere'fore;.humbly'prayed thét the instant p’étitidn may
_Iii_ﬁc_l!V be accepted. . ‘ '

| . o L “Petitioner
' Dated: _/__ /2022 Haseeb Safdar
- Affidavit: -
1 the petltnuner, do.hereby solemnly affirm and declared on Oath that
| all the contents of the petxtion are true and correct to the best of my
' knowiedge and bellef and no other petition on the same subject matter
was filed earljer.
Deponent ' )
Pl Ao
s «-—-—-—-"“i
b 3 Al s o e ——
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| S
. Execution Petition 114/2022

SR i

30" luly, 2022 1. None for the peti‘;'ioner presehL Mr. Muhammad Adeel
Butt, Additional Advocate General alongwith Mr. Abduli

Wahab, Database Administrator for respondents present.

2. Representative of the respo.ndems suﬁmjlled copy of
order No. 5708 dated 30.06.2022 whereby in cm:npliance of the
- judgment of the Tribunal, the petitioner has been reinstated into
" service subject to the outcome of the CPLA. Since the order of
the Tribunai has been (.:onjplied w'i'lh, therefdre, the instar_lt

execution petition is disposed oft in the above terms. Consign.

3. " Pronounced in open court in D.L Khan and gfven' m?der
my hand and seal of the Tribunal on this 3 0" day of July, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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OFFICE OF THE SUPERINTENDENT
CIRCLE HQs PRISON HARIPUR
Ph/Fax-0995-920066

' centralprisonhr@gmail.com
No. " Dated 3/ 05~ 2"257-

To, T
The Inspector General of Prisons, ...

i Khyber Pakhtunkhwa, Peshawar,

¥ Subject- APPLICATION IN RESPECT OF WARDER HASEEB SAFDAR
: Respected Sir,
' Q Reference to this office lctter No.1055-WE dated 21-03-2024 on the subject.

Enclosed please find herewith an application(sclf ex;;l-nnatdry) alongwith its enclosures

in respect of warder Haseeb Safdar attached to PSTA Haripur for information and further necessary

action. .
The above named warder was conditionally reinstated into service vide this officc order

) }IP.STUE dated 30-06-2022 in the light of Khyber Pakhtunkhwa Service Tribunal Camp Court B.1.Kban

SUPERIN]zNDENT
CIRCLE B.Q. PRISON HARIPUR

] Copy of the above is forwarded.to the Commandd}
Haripur for information with reference to his letter No.836-WE dated
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