' Date of ofdér

Court of

FORM OF ORDER SHEET

Appeal No. | 1892/2024

proceedings

10/10/2024

Order or other proceedings with signaturé_ofjﬁd_ge

The appeal of Mr. Muhammad Naveed
resubmitted today by Mr. Umar [Farooq Mohmand Advocate.
It is fixed for preliminary hearing before Single Bench at
Peshawar on 15.10.2024. Parcha Peshi. given to counsel for
the appellant.

\

By order of the Chairman

T




The appeat of Mr. Muhammad Naveed received today i.e on
02.10.2024 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

I- Index ol the appeal is incomplete.

2- Appeal has not been Nagged/marked with annexures marks.

3- Alfidavit s not auesied by the Qath Commissioner,

4- Anncxures ol the appeal are unatiested.

5- Annexures-B & D ol the appeal are illegible be veplaced by

legible/better onc.

0- lFour mote copics/scts of the appeal along with annexures i.c.

/cpmplclc in all respect may also be submitied with the appeal.

No BATT  jinsts2024/kesT,

Dt. G ;’ o j2024.

DITIONAL REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Umar Faroog Mohmand Adv.

| High Court at Peshawar.
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BEFORE THE KHYBER PAI(HTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO [&Q 2 _— [2024
‘ Muhammad Naveed ; V/S EDU DEPTT:
INDEX
S.NO.{ - DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal ceareva 1-3
2, | Affidavit ' : 4
- " 4, | Copy of appointment order. A £-3
5. 1 Copy,of FIR & Removag orcley B4&/t|g. o
. 6. |Copies of both the judgments C-D. |I143
- 7. | Copy of departmental appeal E 29~
| ., Copy of the appellate order dated ' 2t
8 [11/07/2024 F 30-3
{ |- 9. |vakalat nama - weneanas X2
Dated: 24/09/2024 APPELLANT

MUHAMMAD NAVEED

. Through:” _?
\' i UMAR FAROOQ MOQHMAND
MUHAI\M%UB
.' | ' WALEED AI”i_

. MAHMOOD JAN -
1 Advocates, Peshawar
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BEFORF TH.‘C KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Khybor Pafkeakdiwe
Service Tribunal
apPEAL NO._1 447 _ /2024 viowy o L6281
o , C1o3ed
Mr. Muhammad Naveed, PST (BPS-12) pares 22 L0230

GPS No 2, Mattani, Peshawar. |
frerasesvesmssreresnasettsseNRIsIsRRSERRISORRISIRORSEEY SRRRRS APPELLANT
, VERSUS
1- The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar
2- Thﬂ District Education. Off cer (M), Peshawar.
S smceesesseranssvesersassasnneiasansnasnracorvarane caraes RESPONDENTS

APPEAL UNDER__SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED APPELLATE ORDER DATED 11/07/2024
COMMUNICATED. ON 25/08/2024, WHEREBY THE
APPELLANT. HAS BEEN RE-INSTATED IN HIS SERVICE,
 BUT_THE INTERVENING PERIOD IS TREATED AS LEAVE
" WITHOUT PAY. |

PRAYER: : :
That on_acceptance of this appeal the |mDuqned appellate
order dated 11/07/2024 may very kindly be rectified/modified to
the éxtent that the intervening period may kindly be treated as

period on duty. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS

"1, That appellant was m:tlally appointed as PST vlde order dated
| 21/05/2016 and performing his duty with full zeal & zest and
l'.' to the entire satisfaction of his high ups. Copy of
appomtment order is- attached S ANNEXUIE.euasnmsensencassessns A

2. That the appellant while performing his duty was charged ina
cnmlnal case vide FIR: No. 838 dated 14/11/2022 under section
; 13 2cxx of AO, 2015 in Police Station Kot Chutta D.G Khan and
aqrested by the local police in the captioned FIR. Copy of FIR
is attached as annexureessea.s cessansneennaens e veunnsB
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3. That the appellant remamed in the judicial lockup, while the
réspondent removed the appellant from service on the ground
of absence through order dated 02/10/2023.(coP¥ o4 mﬂvazév:{;-ru
_ \ , i eatssAas i 87/

-4, That after conclusion ,of trial in the aforementioned FIR, the
trial court through judgment dated 26/10/2023 convicted the

; appeliant, feeling aggrieved the appellant preferred an appeal
before the Sessions’ Court and through judgment dated
13702/2024 acquitted the appellant from the charges levelled
against him. Copies of both the judgments are attached as
annexure ............................................................... C&D

5. That after acquittal from above FIR, the appellant preferred a
' departmental appeal against his removal order before. the
“appellate  authority - vide dated 26/02/2024. Copy of
departmental appeal is attached as aNNEeXUr€...crecsasrssssnense E

6. = That the ‘respondent No 2 through impugned appellate order
‘ dc.ted 11/07/2024 accepted the departmental appeal of the
-appellant re-instated the appellant into service, but
astonishingly the intervening period has been treated as leave
without pay, despite that the appellant was acquitted from the
charges by the competent court and the impugned absence

B perlod of the appellant is not willful absence, but due to the
. aforementioned false FIR lodged against the appellant. Copy of

thé appellate order dated 11/07/2024 is attached as
annexure ................. . ssacasesanssuenTTTIRAtIaRESIRENS F

7. That feeling aggrieved and having no other remedy fi filed the
~ instant appeal on the! followmg grounds amongst the others.

I

GROUNDS

“A- That lmpugned appellate order dated 11107/2024 passed by

' the respondent No 2 is against the law, facts, norms of natural
]ustlce and materials on the record hence not tenable and liable
to, be rectified/modified to the extent that intervening period
may kindly be treated as period on duty.

B- 1hat appellant has not been treated by the respondent

' Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
iS of ..he Constitution of Islamic Republic of Pakistan 1973.

é . ‘.(,. .
i
t
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C- That it is too heartburning that when the competent court of
lzw has acquitted the appellant for the criminal charges, then
there is no plausible ground or justification to proceed and
punish the appellant for one and the same charges. The act of
respondents is tantamount to double jeopardy which is strictly
forbidden by the constitution of Islamic Republic of Pakistan
1973 '

D- That no regular mquny has been conducted in to the matter,
hence the appellant has been condemned unheard.

£-  That no right of personal hearing and personal defense has
~ been provided to the appellant.

F- _ That, the treatment meted out to the appellant clearly based
on discrimination and mala fide and as such the respondents
violated the Principle of Natural Justice.

G- That the absence period of the appellant is not wilful absence,
but due to the above captioned FIR falsely registered against
the appellant and the appellant lastly acquitted by the
dcmpetent court of law.

: i
H-  That appellant seeks perm|55|on to advance other grounds and
proofs at the time of liearing.
E;:It is therefore, most humbly prayed that the appeal of the
appellant may very graqously be accepted as prayed for,

: please
Dated: 24/09/2024 et 1] s
v MUHAMMAD NAVEED

f " Through: \_C?f

i . UMAR FAROOQ MOHMAND

: MUHAMI\WUB

._ . WALEED A
s . Advocates, Peshawar
C..RTIFICATE !

i
i/ !

No such like appeal is pendlng or filed between the parties on the
subject maﬁer before this Honorable Tribunal. j
AdvoCdre

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No_. /2024

Muhammad Naveed v/sS EDU: DEPTT:
.[.‘ I‘- ]

AFFIDAVIT

: f
Mr. Muhammad Naveed, Ex-Constable No: 2881, District Police,

) Diéjtrict Mohmand, do hereby solemnly affirm and declare on oath that the

contents of this Service Appeﬁl are true and correct to the best of my
knowledge and belief and that ndthing has been concealed from this Hon'ble

tribunal.

5 1A

i




APPOINTMENT,

appointment of the foll

y

Listret tenention |

i A}// >

PH No. 091-9331327, 9331336
Fax 091-93313587

i

i

E~mail emispeshawar@gmail.com

Consequent uwpon vecommendation of the Districr Seleciion Committee.
owing candidates is hereby ordered against the post of Prima ry School Teacher
(PST) 2015 School based in BPS-12 (Rs.11140-800-35140) @ Rs. 111490/~ fixed pius usual allowances as
admissible under the rules on adhoe basis on Contract under the existing policy of the Provincial
Government, in Teaciting Cadre o the terms and conditions

ncer {Hale) Peshmbr

giuen below with gffect from the date of

thei» tiking ovér charge:
5 <t hName of - Total Name of b
o gguﬁq‘; ] j‘t_ﬁ __Candidaie CNICs Score | Schoal Remarks
5 | Achini = MUHAMMAD | 17301- 11045 | GPSSangu | AGAINST VACANT
. {Bala. | RawAIL 1267880-3 'Y tendiBala ! pPOST
, | Akhunaba | - 17301- .~ | GPS Haider : AGAINST VACANT
2 g TARIQ AL 82636627 1165 Cotony POST :
3 Alkhunaba MUHAMMAD 17301- 112.71 GPS Akhoon | AGAINST VACANT
Yoid RIAZ 86252311 11 Abad POST
Akhehaba | , 17301~ . GPS Akhoon | AGAINST VACANT
s | UMAR HAYAT | e 0061 {52 BOST
- | Akhunaba | MUHAMMAD | 17301- g7z | OPS Akhoon | AGAINST VACANT
Yoold . TAHIR 1268983-9 - Abad POST
Aknunaba | . 17163~ . GPS Haider | AGAINST VACANT
© g [MASIRGUL  ioasoisag | 9009 | cogny POST
i | Akhunaba | ABU BAKAR 17301- g1.1g | OFS Bert AGAINST VACANT !
©yd 0| sibbigue 0398426-7 ' Bagh POST
. | Akhunaba. S - 17301- GPS Akhoon | AGAINST VACANT |
8. [g ) |NASSANZAB | .somaer | 29 | apad POST
. Akhunaba 17401- GPS Haider | AGAINST YACANT :
J te - [#YUBARGUL odi1agss | 927 1 Goiony POST
40 | Akhunaba | MURAMMAD | 17301- 5126 | CPS Beri AGAINST VACANT
d ISHAQ 2011563-9 ' Bagh POST
. SHAKEEL 17301~ GPSN0.2 | AGAINST VAGANT
11 | Acla AHMAD 2334603-5 9361 1 asia Park POST
4 . 17301- GPS Jogan | AGAINST VACANT
{2 | Asia | MADEEMBAIG | o1odn ¢ 86.29 {3 50T
‘s o 17301+ . : GPS Asia AGAINST VACANT |
13 | Asia | RIZWAN ULLAH | po0os © 63.47 | 2 o BOST :
o0t SALMAN 17301- - GPS Asia | AGAINST VACANT !
Yo pAsiE | NawAZ 01852039 | 900 i Gae POST
" . - 17301- GPS Aza AGAINST YACANT |
15 | AzaKnal | AMINULLAH | ool 11958 | 4 5 es POST "
17301- _ GPS No.2 AGAINST VACANT |
16 | AzaKhel |KHAIRULLAH | goo00. 11563 |2~ BOST
ABOUL ALl 17301- GPS AGAINST VACANT
17 jAzakiel |y 27618485 | %81 | khandad kil | POST
" e MUBAMMAD | 17301- GPS Sher | AGAINST VACANT
18 | Azakhel | gariquE v564675-3 | 9498 | wir ki POST
o SHABEER 17301- GPS Tela AGAINST VACANT
19 jAzaknel | 5imad 8260045-5 | ®4% | Bandno1 \) POST f
.| Badaber 17301- ve | GPS MERA ™ | AGAINST VACANT
20 Horlzai ISRAR UD DIN _4?24341-3 102.78 MAMA KHEL 2OST
o1 |Badabe; | MUHAMMAD [ 17301- 4375 | OPSGHARI | AGAINST VACANT :
‘U | Horizal' | SAEED SHAH | 4478041-5 P70 T HASHIM  POST




}
A

@

R : &Ps -
Masho | SHUKRIA 17301- o | AGAINST VACANT
Gaggar KHAN 5547344-7 90.81 |« MUBAMBMAD | oo
| ke AL KILLS
; GPS )
! aasho N | 17301 . AGAINST VACANT
282 [gache | asmpuan | 185 .06 | BALARZA | oOcr
1 Masho . 17301- GPS QAZI | AGAINST VACANT
293 | Gaogar | ZIKRIYAKHAN | 700t 8811 | o oot
paa | MAShS |l e | 17301 sa7s ener ) AGAINST VACANT
7| Gaggar 83254216 ‘ LALMA POST
oas | Masha |, ;i 17361~ an - | GPSQAZI | AGAINST VACANT
235 1 Gaggar | VALIKNOOR | 541636.9 827 1 ABAD POST
: GFS '
- MUHARMAD | 17301- , AGAINST VACANT
236 Mathra | gLAUSAWAR | s0satap.s | 1R8B4 TR posT
. AN
' - 6P GHALT
; MUHAMMAD | 17301~ : | AGAINST VACANT
237 | Mathra | g issgeTe-7 | 12545 | FARDAR POST
- [ TASBEERUR | 47301- - TGPS GARHI | AGAINGT VACANT
258§ Matva | genaan 24630817 | V8 ipaziiHaq | posT
o g SAFDAR 173C4- GPS PIR AGAINST YACANT
239 i MaTa ) gavATKHAN | 40780460 | 11824 Tgaa POST
N MUHAMMAD | 47301 . GFS PIR AGAINST VAGANT |
240 1 Malhra | oie KHAN 5058690-7 11321 1 gara POST -
) MUHAMMAD 1 17301- GPS YARI | AGAINST VAGANT
281 i Matva ) caay 71150357 | 131 I korcona | POST -
” 17301- GPS JANI | AGAINST VACANT
242 | Mattar E{UAJID KHAN 26023783 109.81 GORH! 20ST
1 GPS
| MUHAMMAD | 47301- . AGAINST VACANT
$243 | Mattani | MoriAk : 97.06 | MATTAN]
/ s NAVEED 9155548-3 NOH POST
) 1796- GPS JANI | AGAINGT VAGANT
244 | Mattani | SAMIN UL HAQ | 1100 9558 | Gr o et
- T, 17361- GPS JANI | AGAINST VACANT
245 | Mattani | ALI BACHA e doig 8235 | damii oSt
: GBS
. ‘ , 17301- , AGAINST VACANT
245 | Mattani | TAHIR ALL T170300-3 sa48 | MATTANI | LO07
2.;{7 Mattani | JAVEDIQBAL | 17301 90.14 r?&i%ml AGAINST VACANT
e s 9263846-7 et NO.3 POST :
248 | Mattani | YOUNAS KHAN | 17307 88.82 1\65213'1‘;\’\:& AGAINST VAGANT
’ = e 6871851-3 - NO. 3 ¢ POST
2.9 | pattani | BABUGUL 17301- 7.8 I\Gﬁi‘:?TA'\II AGAINST YACANT
9 | Mattani _ 607C538-9 B ATIA POST
) | QADAR 17301- GPSMERA | AGAINST VACANT
2
250 | Matlani | pn oAMMAD | 3622456-3 B4 Tuatram | pOST
A D 730%- GPSSRA | AGAINST VAGANT
251 | Masttanl | FAZLIKHALIQ | 4T00 o BT | pmuna | AoAR
n 17301~ GPS SRA AGAINST VACANT
P t A
252 | Matani | RIZWAN ULLAR | 17300 BO.16 | eyinria | po
" ) , 1730+ GPS SRA | AGAINST VACANT
253 t Matiani | NAZAKBAR | 10055195 | 3092 | ipawra \ | poST
> 2 . F > 4 o .
254 | Mattani | IKRAM ULLAH gggr’!a . 79.47 gigﬁ;‘“' Qgggqs; VACANT
- | SHARAFAT 17304- . | cnon ] GPSJANI | AGAINST VACANT
205 | Matiank. | e 17086300 | % | gaRk; POST
A ' A . 17301~ T2 AGAINST VACANT
266 | Matteni | KAMRAN AN 74.78 r:ggm:\u ar J
GPS -
tera MUHAMMAD | 17301- S AGAINST VACANT
257§ Kachori | WASEEM 78877277 126 P OADEEM | pogT

KALAY
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S¢ Name CNIC Total Score | Name of schoo! Remarks
o SAJEED KH 17301-5273135- { 94,26 GPS NO.1 MERA | AGAINST VACANT
3 s ; B BALARZAI POST )
2. NISHAD WALI B} 17301-3340736- | 92.34 GPS NO.3 AGAINST VACANT
: KHAN 1 " MARYAMZAL POST
.30 | IMTIAZ KHAN 17301-7288099- | 60.54 GPS KOCHIAN AGAINST VACANT
" 3. GULBELA POST
T 4 | MUHAMMAD 17301-6987802- | 88.18 GPS ZIARAT AGAINST VACANT
, {DREES 1 KOROONA POST
‘ 5. SHARIF 17301-5678693- | 87.45 GPS GARH} AGAINST VACANT
. HUSSAIN 9 \ Co SHAHEEDAN POST
= 8. | SBHAFAT 17301-2013179- | 86.32 GPS ANEE2A] AGAINST VACANT
s ULLAH 5 \ MASHO KHEL POST .
7 ZULFIQAR 17301-2590526- | 83.18 GPS KHAZANA - | AGAINST VACANT
9 ' PAYAN POST
8. | MUHAMMAD 17301-8011636- | 82.97 GPS SHIEKH AGAINST VACANT
. ADRAR 1 ABAD : POST
LA N INAM ULLAH 17301-0703%44- | 81.88 GPS NO.2 AGAINST VACANT
s K v 9 ‘ MUSAZAI POST
T 10. | FAZAL NABI 17301-3114979- | §0.42 GPSNO.1FATU | AGAINST VACANT
. 7 ABDUR RAHIMA - i POST
Minonity Qouta
3 /-
L Name af
. Si Candidate CNICH TotalScare | Name of Schoof { Remarks
1, TAHIR ISHAQ 173014079710 | 48.54 GPS LAHORI AGAINST VACANT
/ - 1 GATE POST .
2 ARTHUR 17301-1488174. | 48.31 GPS NO.2 ASIA AGAINST VACANT | |
i GEORGE 5 PARK - | POST WP
TERMS & CONDITIONS :
1. #  NOTA/DA etcis allowed. .
2."  Charge reports should be submitted to alf concerned in duplicate.
+ " .
3. .- Their appointment is purely on temporary & contract basis initially for one year.
4. * Their appointment is subject to the condition that the certificatas/documents mus! be verificd
Jrom the concerned uuthorities by the SDEO (concerned). Candidate found producing
i foke/bogus/forged Certificaies/Degrees will be reported to the law enforeing agencies for
Jurther action.
5 Pay will'not be drawn until and unless a certificate to the effect by SDEO Male Peshatvar is
) issued those thier certificates/Degrees, after comparing with the merit st, are verified.
6. Pay rvelease order will be tssued by this office after verificerion of oll documents by the SDEQ
. Male Peshawar. . :
7..%  Thier séruices,are liable to termination on one month notice from either side. In case of resigration
: without notice thier one-month pay/allowances shall be Jforfeited to the Government. . ’
8. They q!;buld Join thier posts within one moenth of the issuance of this notificotior. In case of failure to

v join their posts within one montn of the.issuance of this notification, their appointment will expire

automatically and no subsequent appeal shall be entertained.

9. , Heaith and Age Certificate should be produced Sfrom the Medical Superinterdent concerned
- before taking over charge.
10."  Before handing over charge they wiil sign an agreement with the department, otherwise this
order will not be vatid. . . .
11, ;- They u'.'n'lf be governed by such rules and regulutions as may be issued from time to time by the Govt,
- g i

FL

*




12 Their services shall be terminated af any time, in case thier performance is Jound unsatistocrory
’ during their contract period. in case of misconduct, they shall be proceeded uader the rules framed
Sromtime te time. C '

12 Their appointment is made o) School based, they uill have to serve at the pluce of posting, ond it
' thier services are not transferuble to any other station. ' ' :
14. Before handing over charge ice egain their documents may be checked if they have avt the

required qulifications they may not be handed over charge.

% , * £
~ {Roz Wali Khan Khattak) - :
District Education Officer ' :
Male Peshawar

. ' )
v L :
Drived Fashawar the 2 N /2016

Copy jerwarded for information: and necessary etion to the: -
Aecouniant General Khyber Pakhhunkhwa Peshawar.,
PS to the Secretary to Govt * Khyber Pelhtunkiiwa ERSE Department,
Depury Commissioner Pastanoar, ' :
P& to Distriet Nazim Peshawar
P4 to the Divector ERSE Khyber Pakhturihwe, Peshawar.
- PA.ro District Education Qfficer Male Peshawar
Sub Divisional Edueation Officer (Male) Peshawar
Hend Teacher Concerned
9. Official Concerned.
w0, M/Etde -

. | | .
Endst: N, “! '}> .%/"/ - /J{{f: R

SRR S

' Deputy District Education Officer
Male Peshamwar




Wl suAA poxckciraoir 14
[ir-; & S

74 .

% 'I-t‘ ‘e . .'. L4

L 38 ";" 'uﬂ\ : . o - . ST -./,_o‘, JJ#IJ’}J . '_:E‘E

' ﬁl{g i‘-‘-'a"-.'" fae UJQ“{‘DJ:‘\ﬂ)ld'}ffw"u"“”ﬁy'd”z ' _ . i \
: yreeed ou ..-'rt..'./:.'ﬂ. L 12

4 ?g;'_.':l.-. AT E

na iy ol 128 A
‘ X -i:'l';',-‘ . . e | nl)ﬂ’-‘i‘)f '.!“J‘h:J”bfr |
T s obafduedls] 1wt RS o
;‘ 3 R . 2 —— . . S [
S RS L

: , -4 : ST ENE TR ‘ -

e e .‘f‘_t’i’j!}-?‘fwrz:.q»,y BT e _A/;ﬂ ',--i :
G , e T Lhdth )des £, Moo
SR PUNIAD ARMS ORDINANCE. 1 g R
Y N g J .

----- R n s 0 T . T .'"_-'-'-:- o ‘L
: B 1 A . (]
P bt e Jh Im 8107 s M“,.,Lk\ |
—_ .'__ -}.;,f lliiﬁ_ .. [ l...
: " .‘e,JuﬂumJ}/"oﬂUbﬂbﬂ“ﬁf?!}'“ s
gl pfiek
WIS T - T
nmmml L abf ne. uy Gk e ‘r"f [
St ot b '

'th”ﬁi27t:hqu.,u.chmJu-uy.\swémff-d:l'/&lﬂrﬁ'.x.»b) 110 iy 22K 4 L1 25 of”
y 3 Juxs Lc;(d;,.mhmlfr r:n

o ""-.fﬁn sky Wﬂ:J#dl&J"fU“J"*"J)'dzﬁwy‘ewo'uhn u

A gLl ot L Ly petSF AT LIy Agr 2 ¥ O IS FLSp BT

by J;r?u@rds#r:rdgké"#@'rﬁ-"-“‘"(’9""“’“"”"%"ﬁy‘d”""ﬁ{g{ﬁ
F"*L3°MUSER4J.'-‘U’\"r-&JQ’L‘fJ‘M””‘“‘ Lt 4, 4:‘.’-31:1?:&&’:@"6’?5“

100 41‘3),"-!4?’w{?"r‘-fd&Jpﬁjx"-"r;{-&-‘ﬁm#-‘«m“wd;}.’ - JWEW‘BY}{ONHCO

Y Flupe frlnsle I ORuUL T LS .JPu:: AP 140l W sdrls

J& P NP 3020 .;.'.7@1.30 MUSER MADE GHINA BYRORINCO ¢ VYR 7 & Lot Fhok o} :;
; AR ; NAPL L

-igﬂai{a,fL\_J".‘JPJau-‘.Jwafeoumwf 1P 0 200K P 2k S FodPira S
uiibsnFas iy £ s ety 1dENA el g S draled k= 'jg,.
! _.,;!:{,fa'z_/,'y MLAL ;}‘.UJPJWITJJ 1000430/ 1412000 IAS (B rap s 30 N al gtk ‘,,J 5
Ao]’z‘i-.-w/."’xd A Vuw;.emdi_’r.’r"fbh"dm pisaof Lo 17V “V s {J‘ "'.';a'a
e gsrchun(1(8snss 1 IAEror ik e
sl S AP wh W EANAOS SUR LIV R S oy pan I 7 Ir S LS -
b ? ap AP B L0 bR o i A 2 AN
'f“k i,‘ ;. . - . N A .AJWJMJf‘q_'J":
£ i

|l. »
2 5 .

e S g | R AL
_’r : : . Hco"lf . "y
g e | T e
ooy, P | o o
Y ATE : " 'y
= s ,4? :
poF SR
1 ¢ _'J
.‘1




_‘ ;'.d;l » ; J,,L,,;,f 1 54_.u/;w._.;bu" .-’d;u l_/:JG'ri..»-'._”hC,uHlel

" . KérChina-14/ 13:‘/1022‘-‘5‘357/.-.96:"['.,_ S.:_'.u!;isﬂék.i;;*_ 7 ST .
L RSP S ST e . _ '

15-11-20220730AM, Subbdlwe i | (18)/}..'{4:'.'1.5 T aaaSeba | A
' ' o _14—11-2022PM '

R ] = T )

The Pun_;abArm.TAmendment Ordinance 201s-|13-2(c) PR nlfp/ P .Jt.(,u.-»)rz ,d 3
FME BUNIAB AHMBE BRBINANGH Iﬂﬁﬁaafln -

VRS A AN K S 5y 4 L eesle i | -4

1
e gehifeg| . ‘
W 21, 7aTe | . SthaInnl7 Kt i St i3 308 | s

‘onsninduid . 07 HCu 452HC:/:}¢)£= B -_.,-::.-'L.,—’.r_*'. L

-

ub-rj,v;\svm:f;..,j,b’/mrm.{._,f.uSHo_.b._/.d-g..J, Mu,“" L}' / LJ) 4 bﬂbl JUH

w.;(u;;wu S G/29SU'U’J";rwGAA/ ?lzd/dﬁ/d:fdﬂfc/ 1437/ (L uﬁw’z_yz’," ¢/ IG?QA/IJ«C/ 1874
u:uIJbJ)ﬁ'u/..f'b{r{Jfd;l.g/"!:’&g)(d/.h LJJJLJ.?J’!LJJJJ’L;U}“LJL/&'"JIUHJ?!’U]J/L‘M}JJJ

_ ' N k-.’u:bé;' L}:"?tfbh‘.__.lffa-(riub_fr)u)} 1-:..:,—tc_u_;uu.ufwu/gsuum/u..C/_.’ur;fé.e_.la -
R .L.E’/J-ng,u}—_f/-l 'Mot30  buna )_Ju}j;é.umm,ué" 4 Lﬁ):‘_....,.b',ﬁyriuthb.um‘

N f/,b'uf}w'm.f al;.f/..ﬁ!&.ﬂnb.f/)’d?uﬂj‘.&!-q_uf CAL 30 MUSER MADE CHINA BY NORINCO 4 /*(S3t
By J‘l.&f/d.h}'/a(3)-1/ I LISz ;m,._..ﬁw@_,ﬁwuuf .;;40uzmuuf.,u..,/100»1.{._&/ 3z
30, r‘.z.q_.JCALL 30 MUSER MADE CHIAN BY NORINCO 4 A5 i £ o3 Foswma b ioss
L F;upﬁ.@uﬁw}nw}' 600-!30()”!#3;..:/‘1UJJIMuJ;}/JJLJ/quJﬁDIJJiuﬁalnufln—él%/hlpjf.«ydf ‘
'30{J";x,¢,:ﬂ_£)’,i.,twww"’u.jf r_huL.mz.L,pmu)uu—v._.au,yu*’mb.-_wﬁ Q)1 1L,
Cefios u“&/ ML AL JA r_;ﬁw’uuﬁ.mx 1IJOu.f3OuUfu;ZOOrJ:elb'J/&:xud30;}‘0;thlu;9lf:xn Kod -

- Ao(z._,wf{;w ..»’Q_bet,}':uu;ye_pmuiuu"fr_bbfdv;l PFSA 7 £ 1is? Tfu’q_wut;w’;.».}’_m .

s .u.VUJ. 1 q..,udwc/ 1437 (Grua.-mf G‘//Lf_, i d A2 R4 F - UK01s TG 13Gen0/6s. -
: - _ﬁﬁg{uf.b)\&dwubf:ulkf':rbﬁr.OG 05J,:,’,Jf_drdfUIJUMJ/...,JJIJ!_UJIQ";_:Jf’Jdfg,ﬂ;}/db_..-._/.a»*'

AS].........;:._/WJ.:,W“;J’J"L)’._,/;}Sﬁyucundm..dguutu;‘"‘.ma E‘wa/j.uu) 453114112022 -

‘ ,_..: e s e | e —dﬂﬁ}f}/—{-db’}l

C 14112022 7

.':'

. FESAREE I 2w . e & .t N
B 4 . .
Tt The ST A R
eyt I . <. . . et T
1 1 Q '




joaeysaa (aew) E
’ m‘amoum_\c)npam SQ:AQ ' ‘ :

t A
Lg

| o epawmdNin) [0 Y

~aausaaNnd api) (GItw) oJasy 't
. 3315} S14) 01 uOHEWIIL JIPUR Lunseai | a0D 01w} isedop pUe (ejy)0 POWCY
3A0qE M) 0} pew yuawhed 3380 Aut 1303 3 yang HAsds s bl apow 24 fnoys 2949 sy

a1 Asjud Alessaaau e SYICUIDE DY HUA JEREUSAY ALUMO] {arew) 140 uoneINp jeunsvo ans 7
| JEADISA CAINILYE Jaqhi (IO wewnoay 'l :

1)) 61 PIPICAT Ada)
YA K 0"}75‘]9"::31{!0 sl 1L -‘jf'omspug |

juaatysa gidtew)
30 uoa\nanpaumsgq z
(yeaby seay petfes) "
| | : AP WO1):
_33uasqe patuoq\ncun se porean AQaY g 2ep i A zzoz/it/sy woll VAR UM 2avasqe s g@

WD M sempysad wweneiy 10§49 154 *nANAEN prunueyniy W poen
P yoneanpl

o Ayeuad jotew asodw 0V poseard 8| Jemeusdd (mew) 4024]
ugldpsm-puc faudayial SIUEAIDE JUDWIUIDACD

3 §13M04 Y J0 MDA UL SUOSIUIHL MON ‘v |

| popad ayL AR aepd

.331&105 wolj \cnnu.tau, )

pustQ Aouny juorddt

eApOIEd 1paA 10 8 () vsaini 2OPUR posape
\ - -pan0id 2 aaclj pAIAUDI et
<130 puE QUMD U0 ADQAD’ SORICHD U1 POIAPISUOI

pod 2y ¢ 'Ttot sopnyt 10

110 2y 15ugedie Aap 00} 230125qe {1

\ o sodiewd gy 10U AR ap 1o s A |0

smeqsadlaw s’ Aoy madwod ML <SVIHIHM GRV '€ -

Wl ;33410 UOREINPI

guyaey 20E '
0 asuatan sy wnejded put ANC ANJ pUINL O

\ ~g3yjo M puane oy soy
) geon/eo/at paed pemdibs Ajep 8 gmugo[vt_ parem v, HiE0 yanon 'lt'm:qsaa penew 2'oN
/ ¢aD 184 *podseN pruweni s pasnane vodn nng‘m, som NON WASTY ~:SVINTUM ONV .
] caz/eoftL e BT AGE arusol (W} 0108 winong sEmeusdd
wenew ToN gu0 15d rpaaseN pcmmt!unw iy poda PAAIS $0M INON NSV ~“SVIHINM n NV ot
aemeysdd hl~lih*°l(wl Q105 j0 uedd) apvomen nzzogft/st yas Avhp ol
passay jo 3P 2% rog saun Aieodo B A W"'“S‘-\M!Qumuunium jaqhuy Japun
e papaaaetd 3% Jecusod WENEW TON 549 154 'paINCH POUNBEHRIN SV :sv:aulnﬂﬁ
{H - "
T INGIETILON
£ poransad BWW TI51330 NOIVaNG3 DNIsIa T ECESFE

@ TR



AMPJ‘CALL 30 MOUSDR MADE CHINA BY NORINCO " and a eecond. b,le.ck—-

§ JUDGEMENT:
. R : i

E2 Consequently, the suspects were apprehended A search of thelr persons el
' 1evea.1ed the fo]lowmg items: Naveed was found 111 possessmn of a sﬂver- _

: 'r:olored pxsto‘ Wlth a “black plasttc ha.ndle, engraﬁred with the mgrlmngs-— &. _'

L : The State  versus - - -Muhammad Naveed 1
_ FIR No.838 of zozz u/s 13-2¢XX of AD, 2015 PS.Kot Chutta ’ T

¢IN THE COURT OF WAQAS AHMAD HASHMI
. MAGISTRATE SEGTION 30, DERA GHAZI KI-IAN

"_l\'

The State through Muhammad Irfan Musta.fa ASI, Pohce Station
Kot Chutta, Dera Ghaz: Kha.n ‘ . _ " {Complainant).

r';e...;.a..

. Versus’

,»

1. Muhamrnad Naveed .son of Shaukat’ -Khar,~Mehmand I;Ly
caste Resident. of Mohallah Cha_]u Khel, Matm Tehsil &
IaDlST.I’lCt Pesl‘lawar‘jL : {In Cnstody)

2. Syed Waheed Shah ‘son of Syecl Humayun Syed by oaste

o : Resident of{f\dohaliah Allah' Dad Khel, Matni, Tehsil & Bistrict

R Pfi&hawal Jl' . i ' “{In Cnstody)

'.-’. :

-~

FIR No.838 of 2022 © - N
. Offences u/s 13- 2eXX of AQ, 2015 :
Police Station: Kot Chutta, D. G.Khan
. " Date of Decision: 25-10.2023
}?'resent:- . ',i,' ' e
: . Syed Qaisar Abbaa Bukhan lea.rned ADPP for state.
" " Muhammad Naveed and Syed Waheed Shah /. Accused. are

.in police custody. ;. .
' Malik Shiraz Arshad Advooate / learned counsel for the.

: B.CCUSEd persons 1}

: A

_ Accordmg to the Fu'st Informanon Report (FIR), om November
14, 2022 the complamant Muhammad Irfan Mustafa. ASI along w:th
feilow-:_-f_pohce officials, .wa_s on patrol.duty at Indus Road near Mandl Wala

Medari. During their watchful patrol,

1ndw1duals ‘helding wh1te-colored sacks, who promptly attempted to

L +

retreat’ towards the Ea.st- upon' noticing the po].u::e. pr.esenee.

I

" ‘(}As

. slidgelst Cass Iazwme‘s-‘xﬂ

h-a-‘ﬂl. RN ’ i .
. N .

‘.\

il
- . o

they obsefved the accused
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. TheState versus | Muhammad Noueed 2 "
_ "#R No.B38 of 2022, u)'s 13-2:)0( of AO, 2015 PS Kot Chutta
] colored plstol w1th a corrcspondmg black hand]c Add1tzonally, they' o
| | covered a black Kalashmkov with a close- patt Chob1 shape, along with .
R P 1oo live bullets for thc 30 bore p1stol 40 hve bullcts for the Kalash'hikov,__'.-i R 10

.and thiree magazmes m total Sumlarly Wahecd Shah was, found in"

' possessmn oi‘ two 30 bore pxstols, onc sﬂw r-colored with & black p!asnc ‘

-handlc, bearing the samc cngravmg as’ Ncwecd s p1stol* -and- the 8 occond :

g handle He also had a black

».a

‘one- black—colored v&nth a corrcspondm

; IK.alashmkov with a closc-hutt Chob1 shape along Wlth 100 hvc bullets -

" a0 - ot the” 30 boﬁc p1sto1 60 hvc bullcts for thc Kalashmkov and thrcc

jmalgazmcs in total Ali of thesc 1tems werc sealcd for d1spatchrng to

-'PFSA' Since the- accuscd mdlwduals were unablc to produce ‘any

o ncccssary pérmits or hccnscs a memorandum was: prcparcd wh1ch bore .
Ty '

“the s1gnatures of witnesses. and dctalled the recovcry Subsequently,

' ' formal complamt was submrttcd to- 1rut1atc thc oroccss of ,rcgastermg a

. 27 @ First Informatlon Report. . L : .
: - ag b I - R V3.
; ~egie T X - S : e

: g G_ |2 Upon thc rcglstratlon of the t‘ase the accused pcrsons were ¢

-'-Ifound gutilty and were comm1ttcd to ]ud.lcxal custody Durlng thc

iovcstigation conductcd by thc local pohcc they wcrc found mvblved in

' thc comrmssmn of offcnce o .
"3, ' Followmg the said mvcstlgahon, ,thc local 'poiicé_ sjiboritted
the report undcr scctron 173 of the Codc of Cnrnmal-Procc’durc, 1898 . | -

‘against thc accused pcrsons for the offcnsc undcr sectlonl3 QcXX of .

N

A_W A(Arms Ordmance (Amcnded], 2015. R o e

4.—_ Upon thc submlsomn of the rcport thc accuscd were duly&

ummoncd ‘and thcrcai‘tcr cha.rgc shcetcd gn 05-01- 2023 whlch was

AQAS AHME;
| Jﬂdsemam,? H&ﬁﬂkﬂied on 19-07 2023 ta whxch thcy plcaded not guﬂty and elccted for
| gistrate S, -

2 mal
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- The Stote versus Muhommod Naveed 3
. ; . FIR No.838 of 2022, u/s 13-2cXX of AD, 2015 PS Kot Chutta *

‘ S. ! ‘The prosecution sought to substantiate its case through the
adduction of various forms of’ evidence, both oral and documentary,
inclusive of:

.' E
" ORAL EVIDENCE: ‘ _
i PW-1 =  Ghulam Qasim 1437 f HC — = <
PW-2 = Muhammad Abrar 1679 / C
PW-3 ~ Muhammad Irfan Mustafa ASI
PW-4 = Tageem-ul-Hassan 432 / HC
DOCUMENTARY EVIDENCE
¢ i - Recovery Memo of Arms and Ammunition
from accused Naveed asEx-P.A,
id. = Recovery Memo of Arms and Ammunition
fror accused Syed Waheed Shah asEx-P.B
’ iif, = Recovery memo of personal belongings of
: ; Naveed accused as Ex-P.C .
¢ v, = Recovery rhemo of personal belongings of
Waheed Shah accused as Ex-P.D
oo = Written complaint asEx-P.E .
' ‘i s Unscaled site map asEx-P.F
« vil @ Report of PFSA bearing No.0000987696 as
Ex-P.G
~s Viii =  Pistol 30 Bore asP.1,
S k.. =  Pistol 30 Bore asP.2,
_ G 5 -4 x =  1x Kalashnikov asP.3
=45 1 xi = 100x live bullets of 30 Bore pistot asP.4 {1-
T 100) : .
Aoug 0 =  40x live bullets of Kalashnikow dsB.5 (1-40) . ©
e Foe 0 i =  2xmagazines of pistol 30 Bore asP.6 (1-2)
(3; e xiv. - 1x magazine of Kalashnikov asP.7
~ IR XV = White coloured bagas P.8
xvi. = Pistol 30 Bore asP.9 .
xvii, - Black coloured pistol 30 BoreasP.10
xviil. = 1x Kalashnikov asP.11 ’
,o xix = 100x live bullets-of 30 Bore_Pistol asp.12 (-
100) - <
xx =«  60x live bullets of Kalashnikov asP.13 (1-
60)
i - 2x'magazines of pistol 30 Bore asP.14 (1-2)
xxii, - 1x magazine of Kalashnikov as P.15
. xxiid = white coloured bagas P.16
Kxiv - One mobile phone as P.17 |
- 4 - cash amount Rs.3000/- (3x currency notes
e of Rs.1,000/-) as P.18 (-3} - “
xxvi - Coloured copy of CNIC asP.19
wevii! - One mobile phone as P.20
woeviii. - Céash amount Ra.2500/- (2x curren  notes



- 5:.5 The heirs of said Fahad. reaehcd ther: and after taking

i ._U g E bribe, the said. Fahad was booked in case FIR No.839 of

SEEME0 2022 ufs 13-2aXX of 40, 2015PS Kot Chutta while his
(S-;‘@Eg arms and amrnun{tion were p}anted on us and @ new_ .

‘EG eomplamt was idrafted and, gﬂ:er preparing, all the

d . 7.
'
¢

- —-—

Fihe

- . ) . . - :'
: ; .
l The Stote “versus Muhammod Noveed 4 ’ } .
AR No.838 of 2022, u/s 13-20XX o AQ, 2015 PS Kot Chutta "

-

| 6.. = . Post the presentatxon of t_h.. prosecunons ewdence the
accused's statements were taken down in accordance w1th SCCUOI"I 342 of

the Ctiminal Procedure Code in which they uneqmvocally proclal.med

» their absolute innocence a.nd vehemently .zsserted asunder:: . i

«¢ {s incorrect. The recovery is planted one. ' ;

PWs are subordinate to complainant and on the asking
of the comp!ainant PWs: have deposed fa!se!y
_All the recovery ‘memos are fa{ce and prepared while
sitting in the pol{ce station. _ X ,‘
I {Waheed Shahj anng with co-aeeused was gomg to
‘Lahore for medical treatment. I and Naveed were havtng

was forcibly taken by Irfan Musta_fa and on our protest,
we were taken .to police stqtton and police case of
offence u/s .13-2a.XX of AO, 2015 was registered aga{nst

with some, weapons ofpistols 30 bore and Kalashnikoo

_-reooveryl-nemqs in po'lice staﬁon, the said FIR was
I
» . _ registered agatnkt us.’

‘ 'Moreover, the act:used persons m then' emdence, produced
¢ < v

the t'ollowmg documents “

Lo Copy of statement of’ Ghulém Qasim 1437 / C u/s 161

L .

S e AT

NAQAS !
: AJQuﬂgtlsl

ii. Copy of F'IR. No.839 of 2022, aPS Kot Chutta as Ex-D.B..

" §ii. Copy of FIFE No 837 of 2022:45 | Ex-D.C.

(iamiapmm 56630 -
Deraihud Fham p.c! .
o :

it

B I T T SE i B

i
]
. T ..
]
1
f
|
'
'
13
i

" our one I{eenses ptsto! 30 bore and Rs.3, 00,000/- which '

us. Later on, one Fahad ‘was arrested by Irfan Mustqfa

MED HASHMI iv. Rapat Departure No 02/23 datcd 14—11 202" as Ex
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The State versus Muhammad Naveed 5
FIR No.838 of 2022; {fs 13- 2cXX of AQ, 201b PS Kot Chutta

V. Rapat Arrival No. 02/41 dated 14-11-2022 as Ex-D.D.
' vi. Copy of statement of Muhammad Abrar 1679./ Cu/s
L 161 Cr.P.C 45 Ex-D.E. |

7.
the a‘eeused glected to abstain from presenting exculpatory evidence and

dech;xed fo testify on his ownibehalf

——

8. . “The defense counsel representmg the accused has put forth

seves al compelhng arguments He asserts that the complaint or the

¢

initial .statement [E‘E—P E) !acks crucial information concerning the times

of the'comnlainant‘s departure from and arrival at the pohce station,

_Addxtmnally, he hlghhghts the omission of statements under Section 161

of the Criminal Procedure Code from Muhammad Ishaq 1874/C and
{

Drive'r' Fazal Abbas. Moreover, the defense contends that the location

where the inciderit olcuired is densely. populﬁte‘d,_ vet 1o --Wi-tne'ss from

“\

2 7 the 1oealxty was involved in. thc- recovery proceedmgs The cnmplamt fails .

to spcmfy the numbers inscribed on weapons, and the complamant d1d

not mention conducting a personal search of the accused individuals in

the 'initial compismt. Furthermore, the complaint only. references the

creatmn of one sealed parcel,r,whereas the recevery memos and un-scaled
'1
rna.p mdrcate the preparatmn of .two - sealed parcels;

FE
cantradiction,

leading to a

a . notable

’I‘he underscores

defense

r

signiﬁcant

¥
/

1nconslsteney in the statements of pro_secution' witnesses tegarding. the

creauon of one or two sealecl parcels containing
ammumtmn Add:tmnally, Muharrxr Taqweem Ahsan 432/C testified that
he re..ewed the case property between 7. 00 PM and 7.30 PM, while the

ves‘txgatmg officer (IO) states that he returned to the police station ‘at
nmelme corroborated by the record of arrival (Ex-D.D}.

Another pwotal point of eontentmn raised by the defense is the delay in

i‘, . - é;.i:_sf'..' -
. » ARG

“
AT
A S A

- . =

. Pursuant to Section 342(2) of the Code of Criminal Procedure, _ .

>

the recovered
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. the accused in

conslstenoy regardmg the tJrne,

the- pohce agamst the’ accused pames F’urthennore,

-Whlle r_hey assert that the recovery of the other

o . ;|F_ . . . . - . 2 .
- The State .-, versus Muhammad Naveed 6 _
- FIR-N0.83§ 6f 2022, ufs 13-2¢XX of AC, 2015 PS Kot Chutta -+ 'L

sendmg the aJleged recovered ammumtlons to the Pun_1ab Forensro

.S_clence Agency (PFSA) wlnch took approxunately nine days and remalns

'unexplained' Consequentl;;, basednon these compelhng reasons, it is

l !

| argued that the prosecut:lon has faﬂed to, estabhsh the. c‘larges agamst

argues that the accused mdwlduals should e acquitted.

9. - On the contrary the mformed ADPP representmg tbe state - .

contends. that the Pr osecutmn W:tne ses (PWs) have mau?tajned_

date. looa’aon, and retneval of weapons

“from the accused mdswduals There were only rn:.nor d:.screpancres

' _d1scovered in the PWs statements whlch a.re oons1dered customary It is ’

emphasxzed that there emsts no ammosxtv or pnor grudge on the part of

4

1 o

dunng the questxonmg by

eXarmnatmns under Sectlon 342 of 1.he CrP C that the a(.rused

' mdiﬁdua.ls adzmtted to possessmg 30 bore p1stols recovered fror* them

accused Fahad -was

planted on them, t.‘ms adnusslon 1nd1ca4.es theu' presence at. the scene:

with ﬁ'ﬁafhs ‘Substantial mcnmmatlng ewdence is at hand warrantxng

the comnctlon of the accused 1nd1v1duals
!

10 - Prudent attennon has been accorded to the arguments on

behalf of the accused and- the 'learned ADPP's representing the state,

R r.
Y

alongside a scrupulous exarmnatlon of the case record

. '._
r

i1. The prosecuuon was’ burdened w1th the o

Jhe accusatlon agamst the aecused beyond any hngenng uncertamty To _'

substantiate their claim, MUHAMMAD IRFAN MUSTAFA ASI appeared
i

as PW-3 and recounted that on the 14thof November, 2022 'he was

yed—at --.Kot_.;Chutta;; Pohce_.‘.Statlon-. On that very. day, he

dividuals beyond a reasonable doubt 'I‘hus the defense '

it- was estabhshed -

the defense § 1eamed counser and in the1r

nus of estabhshmg
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" produce any permit or license

yﬂééljx live blilets of 30 Bore p1stol ] P4 [ 1-100, 40x live bullets of

"

, . The State versus - Muhommgd Naveed 7
s . FIR No 838 of 2022, u}s 13 2cXX of AD, 2015 PS Kot Chutta—- —.

accompamed by Ghulam Mustafa 1437 / C, Muhammad Is’haq 1.874 /
C, Muhammacl Abrar 1679 / C was present at Indus Road near Ground
of Mand1wa1a with regard to p'u:rolhng and checking of crimes on ofﬁcxal

thlC w:th driver Fazal Abbas at about 5.00 PM when two person were«

present. on the Eastern side of the road with white coloured bags’ {one

each) i1_"_i suspicion manner and tried to retreat on seeing the police party,

s0 they were chased and arres.ted and during the ensuing interrogation,

they chsolosed their 1d'ent1ty 4s Muhammad Naveed and Syed .Waheed
Shah,resLdents of Peshawar. In the course of conducting a search of their
respectwe sacks, ,arms- and ammumhon i.e. pistols 30 bore / 2x (one

was silver caloured, plastic dasta of black coloured, engraved on body as

CALE. 30 MOU SER MADE CHINA BY NORINCO & the second pistol was

blaclc coloured with black coloured: dasta) lx Kalash.mkov [blaclc '
: coloured,. Close Buit Chob1 Shape} 100x live bu]lets of 30 Bore pistol.
= 40x hve hullets of 1{a1ashn1kov and one magazme of each (totai 3x) were

B reoov.re*'ed frdm the accused Naveed whereas the acoused Waheed Shah

got'reeovsred from a gattu [sa'ck} the arms ammunition i.e. 2x pistols 30
bore {one pistol was silver coloured having plastic dasta of black cloured,
engra:tfed on body as CALL. 30 MOUSER MADE CHINA BY NORINCO &
the second with black colour having plastic dasta), 1x Kalashnikov {black
colou;'ed, Close Butt Chobi Shape), 100x live bullets of 30 bore pistol,
60x hve bullets of Kalashnikov and one magazine of each (total 3x}. Upon
uriloséciing the pistols and Ka‘;’iashnikov, one magazine of each {total 3x)
weapon was also recovered. Upon inquiry, the accused persons could not
for lceepmg the weapons and ammunition

in the1r possessmn He took into possession the silver coloured Pistel 30

Bore'/ P.1, black coloured p1stol 30 Bore / P2, 1x Kalashnikov / P.3,

P2 TN
edvr g

t\AQﬁ.})%%m Nh S o ﬁ;

Ciel Judge It Cass/Magistrate Sec-30

Dera ftharl Yhan . ) . -

E! . -

o~

=

=



The Stote versus Mutkammaod Naveed 8 .
FIR N0.838 of 2022, u/s 13-2¢XX of A, 2015 PS Kot Chutta ' ’

! - Kalashnikov / P.5 / 1-40, 2x rnagazmes of pxstol 30 Bore / P.6 / 1.2 1x
magazine of Kalashnikov ] P 7 and white coloured bag / P. 8 from

‘accused Naveed. He a.iso prepared rcccvery ‘memo as ExPA of the

weapons and ammunition recovered from accused Naveed upor wl-uch

Ghularn Qasim 1437. / C--- along with Muha.mrnad Abrar l679 / C

" attested. 1 took into posscss1on the sﬂver coloured Pistol 30 Bore / P.9,

black coloured pistol 30 Bore / P 10 ix Kalashmkov ] P.11, 100x live

pullets of 30 Bore pistol / P,\12 / 1- 100 E:Dx hve bullets of Kalashn;kov /

P.13 / 1-40, 2% magazlnes of pistol 30 Bore {B.14 / 1-2, Ix magazme of

* Kalashnikov / P. 15 and wh1te coloured bag / P.16 from accused Vaheed

' Shah. He also prepared recovery memo as, Ex-P B of the weapons and -

ammurnition recovered from accused Wa..Lced Shah upon which Ghulam

Qasirn ‘1437 / C.along with Muhammad Abrarl 1679 /C atteso:d. ‘He
1

sealed ﬂ_parccl of aJl the arms, and ammunition duly stamped as ML He

recorded statements Q / s 16‘1 Cr.P. C I—Ie Em'thcr made pcrsonal search of

the accused persons. Durmg personal search of accused Naveed, one

}

mobﬂe phone [/ P.17, cash amount Rs. 3000/- (3x currency notes of

Ja geﬁﬁss
Ghazi Khan

Derd

Rs.1, 000/ ] as P.18 / 1-3,: Colcured copy of CNIC / P.19. He took into

possession the personal bclonglngs@; of the: a_,ccused Narreecl as Ex-P.C

upon which Ghulam Qasun 143)7 / C along-with Muhammad Abrar 1679
! C attcsted During personal sca.rch of accused Waheed Shah one
mobite phone / P.20 and cash jamount Rs. 2500/ (@x currency notes of

Rs.1,000/- and: 1x of Rs.SﬁO/-] as P.21 / -1--3. He took m.to poesessmn

the personal belongings of' the| a ceused Navecd as Ex-P.D upon which

yulam Qasim 1437 / C along: with Muhammad Abrar 1679 / C

i

ﬁ atrested. He drafted writt‘en' -complaint / -EX-P.E and handed 1_over to
_ Ghulam Qasim 1437 / C ‘f;or regisfcra-tior; of FIR. He preparéd u;iascaled .
_ﬁ,“;‘QM ARML) HAS ~of place-of* occLITEncE: as ExP.F. Afteciregistration of the FIR, he

Judge 1st Class/Magistrate
DemGharlJhan

I P

o

o h“'—
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e FIR N0.838 of 2022, w/s 13-2¢XX of AD, 2015 PS Kot Chutta

- L i
. .

stateﬁients u/s 161 Cr.P.C. A};'er that, on the same day, he returned to .

was handed over the file for investig’ai'.ion of the case. He recorded

the pohcc—statmn sent the accused to lock up and ha.nded over the case _ .

-~

property to the Muharrir. He' also recorded statemerjt of Muharrir /s

161 Cr.P.C. On 15-11-2022, Le obtained three days phys1ca1 remand ot:

the accused persons Muhammad Naveed and Syed Waheed Shah present

' in theicourt. On 17-11-2022, after disclosure of ‘the accused durmg
mvest;gatxon Asghar and Abdul Sattar were also nominated as accused
persoas in the case. On 18-1-1_-2022, the accused persons were sent to
judicial'custody by learned Area Magistrate He deposed that the accused
persons were found involved m my. mvestxgatncn in this'case. On 23-11- °

2022; he @ subrmtted the sample pa.rcel of recovered -arms and

ammunition to PFSA end recorded statement of Muharnr u/s 161

.""-ETE' } T — - -
" Zlerpi " | T
: -, e .
| .,JF v : ' )
T F;Erl2o o To bolster the version or prosecutmn, GHULAM QASIM 1437 /
Q"“: “C whlle appearing as PW-1, test:ﬁed that on 14-11-2022, he along Wlth

Irfan ‘Mus:afa ASI, Muhamuiad Ishaq 1874 / C, Muhammad Abrar 1679°

&

1 C was present at Indus Road near ground of Mandi Wala with regard to

patrollmg and checkmg of crimes on official vehlcle “with "driver Fazal

Abbas.__?, ‘Two persons were presént on the Eastern side of the road with
G 3 _

white coloured bags (one each} in suspicion manner who tried to go back

‘,_ to Eastern side on seeing them They chased the suspects They arrested
the suspects Upon inquiry, they told their particulars as Muhammad
Naveed son of Shaukat Kha.n, caste Mahmand resident of Muhallah

Chajju Khail, Matni, Tehsil &;Dlstsnct Peshawar and Syed Waheed Shah

A—H\_Q)}Mson of Syed Hamayun, caste Syed resident of Mohallah Allah Dad Khail,

}
_ Matni, ‘Tehsil & District Peshawar IO made search of the bag of Naveed
-upon wmch pistols 30 bore / 2x (one was silver coloured plasuc 'das:a;of -y

FRC L B ._a_;_‘-

WAQAS x , : e A
WMS‘“‘MW&?E@%* ' &
ma . ) . ] ’
T.‘:. . * l :
: i ‘
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 FIR No.838 of 2022, u/s 19200 of AD, 2015 PS Kot Chtts Lo

black. cloured engre.ved on. body as CALL. JO MOUSER MADE CHINA BY by

: NORINCO &'. the second p1stol as black colou.red with black coloured
dasta] lx Ka.lashmkov (black cloured Cl:.se Butt Chobi Shape) 100x :

live bullets of 30 Bore p15tol 40x hve hullcts of Kalashmkov Upon

3 R -. unloadmg the p1stols and Kalashmlcov orie magazme of each (total 3x) B
?weapon was also recovered The IO also made search of bag carned by

| ._ I'S}'ed Wa.heed Shah and recbvered 2x plstols 30 bore. (one plStOl was
B sllver coloured havmg plasuc dasta’ of bleck cloured engraved on body |

as CALL 30 MOUSER MADE CHINA BY NORINCO & the second with

_' black colour ha\nng plastu: dasta} 1x Ka.lashmkov (black colou.red Close ' n 1o

But!: Chob1 Shape} 100x 11ve bullets oi‘ 30 hore p1stol 60x hve bullets of

' Kalashmkov Upon unloadmg the plstols a.nd Kalashmkov, one magazme .

'_'of cach (total le weapon was also recovered Upon 1nqu1ry the accused

\|

persons coulcl not produce any permlt or hcense for keepmg the weapons o

a hjn'
st

azi Kl_ﬁm B

-and ammumtlon in their. possessmn IO took mto possessmn the sﬂvel L RPURTEIS

Has

TN
S
Gh

.coloured Plstol 30 Bore /i P 1, black coloured pistol 30 Bore / P 2, 1x : : .

Dera

.- Kalashmkov / .3, 100x hve bullets of 30 Bore pistol / P 4/ 1- 100 40x -
B live bullets “of Kalashm LoV / P 5 / 1 40 2x rnagazmes of ﬁ:stol 30 Bore / :
6/ 1-2, 1x magazme of: Kalashmkov / B.7 and whlte coloured bag /
P8 from accused Naveed. IO a.lso prepared recovery memo as Ex-P A of .
the {veapo'ns arid a.mmumnon rccovered from accused Navc.ed upon
which he a.long wrth Muhammad Abrar 1679 / C attested wlnch he
_ 1dent1.ﬁed as Ex—P A/ 1 IO took into possessmn the sﬂver coloured Pistol .,_'

‘ | © 30 Bore / P.9, black coloured p1stol 3{} Bore J P10, 1x Kalashmkov /
AWVJP 11, 100x live bullets of 30 Bore p1stol / P. 12 ] 1- 100 60x lwe bullets
R of Kalashmkov I P 13 / 1 40 2x maga;.mes of p1stol 30 Bore / P 14 / 1- : "

‘

~WAOAS *D R\SHMimagazine of Kalashmkov / P15 and. wl'nte coloured bag 1P 16‘_

AHME
Eltﬂludgelslclassilflapsva!: §ee-30 . :
piera Ghazi Thafrorm accused Wa.hced Shah 10 -also prepared recovery memo as Ex-P. Bl

-

-y
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The State versus Muhammad Naveed 11
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~—ana

oA P P vl ol

'of the weapons and ammumtxon recovered from accused Wa.heed Shah-

upon wh:oh he along with Muhammad Abrar 1679 / C attested which he
1dent1ﬁed as Ex-P.B / 1. 10 sealed parcel of all the arms and ammunition
duly stomped as IM.IO further made personal search of the accused

n
person “During personal searoh of accused Naveed, one mobile phone /

P.l’?" cash amount Rs.SOOO/E (3x currency notes of Rs.1,000/-) as P.18

f 1 -3, Colou.red copy of CIZIIC / P. 19. 10 took into possess:on the
!
perscma.l belongmgs of the a.ccused Naveed as Ex-P.C upon wh.lch he

along thh Muhammad Abraf“ 1679 / C a.ttested which' he identifiéd as_

m-a

Ex-P: C / 1. During personal 5earch of aecused Waheed Shah one mobile

phone, / PZO and cash amount R38.2500/- (2x currency notes of

Rs.1 000/» ‘'and 1x of Rs. 500/ -) as P.21 / 1-3. 10 took mto possesasion

-~

the personal belongmgs of thtie accused Naveed as.Ex-P.D ypon which he

alongfwlth Muhammad Abrar 1679 / C attested which he 1c!ent1—.ﬁed ds .

_Ex-P D ] 1L l..zkewlse the other recovery witness, MUHAMMAB ABRAR_

1679 ”f C_appeared as PW2 and deposed in the same manner to .

:

'corroborate the version of con;plamant as well as other recovery \mt:ness

13 "-"': To fortify the prosecut:ono account, TAQEEM AHSAN while

" =l.
appeanng as .PW-4, tesnﬁed that on November 14, 2022, he was

staooned at PS Kot Chuttaga.s Muha.rnr On that day, he recewed a

| a.ckage contammg 4x pistols (.30 bore), 2x K.alashnﬁcovs, 4x magazines

for the pzstols 2x magazmes for the I{alashmkovs 200x live bullets (30

bore) ,'_.‘.a.nd_ 100x Kalashnikoxi-bunets._ Additionally, he recewed a mobile

phorneE (China make), 3x Rs.1,000/- currency notes, a colored copy of an

iD l‘or custody purposes, and 1tems recovered dm'mg the personal;searcly =

{ the ‘accused, Naveed. On the same day, the Investigating Officer (IO)

d
W‘ﬂg corded his statement under section 161 of the Cr.P.C. regardmg this

matter TAQEEM AHSAN went on to.state t.hat on November 23 2922 he

f’—-‘ .
WA ) :
ﬁ\ﬂ?ﬁdi&lﬁ M_}E'm
; Dera Ghad ¥hag ¥ .
] kY ) ai g
¥ ks
:‘“E.: = R !#:
;‘i.?l ;-
E ] a { N

I T PALU

-
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. . 4 :

handed ove

'the aforementxoned accused mdmduais to Muhammm Irfa.n Mustafa,

ASf; for onward tra.nsm:ss1
~ subsequently sﬁbmitt
PFSA prov1ded a, duphcate cernﬁcate a.nd I

O recorded hss statement

under. sccuon 161 of the Cr P.C ‘regarding tlus transactlon

14,  After the prsseoutlon evxdence was presented the accused

underwent eXammatxon under sectxon 34"' of thc Cr.P.C. Dunng this

_ exarnmauon thcy asserted that they were en- route to

’._ :._cnttcal operatlon mvolvmg accused Wahced Sh

on the cla.un that they possessed a hccnsed 30

: Rs.S,O0,00D in cash, both of wh:Lch had been forc1b1y taken frOm them by

Irfan Musta.fa ﬁSI Accordmg to then; acc

case, FIR No. 839 of 2022 re'lated to

the AO, 2015 further ralsmg questwns about the legltnnacy of the Entlre

.
S, s

proceedin_gs.
The record reveals that the: accused were prowded a fair

15.

oppcrtunity' to’ eross—examine ‘the prosecutmn wunesses
dunng thlS process,

hese w1tnesses Takmg mto accou

ewdcnce connechng their case to’ Fahad s,

" DeraQhinibeg .
ali. the p:ose_c_ution mtne

sscs (PWs) presentcd con31stent and coherent

ra scaled parcel contamlng the reeovered a.rnmunmon from _

-bore p1sto1 and a stun of -

ount when theyr vo1cec1 the:r ;

they wcre unable: to cast doubt on. the cred;blhty of

nt this defense 1t rcﬂects ﬂtat,desplte :

on to the PF‘SA ofﬁce This parcel was _

ed to the PF‘SA on the same -day. In return, the e

Lahore for a

ah. Thelr defense rested '

| ;%’é% g protest, Trfan Musta.fa ASI achgedly mfluenced by a bnbe som a.nother \.
: %—'n'; accused, Fahad, plantcd the conﬁscated weapons ‘on t_hc accused .

| s, §§1ndmduals This act led to then' false bootﬂng under sechon 13 2cXX of - . )
N g "(% E’,the AO, 2015 Notably, Fa.had hnnse&f hacl been unphcated ina sepa.rate

‘lan offense under sectmn 13- Os.xx of

However :

"i! ; I thelr cfforts, _the accused indlmduals fa.llcd to provide substantlal =) -

leaving the proset:uhons S

1 YaQas amna,
. ﬁ'ﬂiudg»lsl Uum{ag%%e largely unchallengcd Thrashmg out the evidence reveals that

v -

o S

RSN

i
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FIR N0.838 of 2022, ufs 13-2¢XX of AQ, 2015 PS Kot Chutta ’

accounts regarding the time, 'date, pldce, and the recovery of the illegal

‘ armé and ammunition. Thof‘:gh there were minor discrepancies, su{;h as
i

the preyaratlon of the parccl, in the statements of the PWs, but no

mgnri' cant contradictions were found that could wundermine the
prosecution's narrative. .

16. Furthermore, the record indicates that the recovered arms

a.nd ammumtlon were properly exhibited and examined in court The

repcl;lrt from PFSA {E‘xh.PG]_ regarding their functionality vL_ras also

p;'e_si;nted. The defense- raised qucstions- about the Arrival Rapt

(Exh'.DC] and Departure Ra;pt {Exh.DD) of the investigating ofﬁcér from

the Pohce statmn However, these records cnrroh_.rate the version of the

mvcstlgatmr: officer, affi rmmg that during that penod he was “patrolling

- . the area and was not presen:'; in the pelice station'.to-fabricat‘e a.ny false

éase -sigainst the. ac:':used fndividua.ls. 'i‘he tiriie of arrival,znd depéi'ture

H

:mentloned In Rapts is in’ line with the testl.mony given by the

‘ comp!a.mant Irfan Mustafa ASI.

17. -‘. " Over and above;:r a substantial quantity of illegal arms-and
amm:ti'lnition was seized, ma.léing it imp]éusible that these were planted.
Moreg:.rer, the accused individuals failed to provider any evidence of prior
enm.{ts; or ill-will from the po}fce concerning the registration of this case
ags.in.srt t}:,é‘m. Given that the accused are residentIs of Peshawar, their
presrﬁhce in Dera Ghazi Khan‘suggestzs no plausible explanation other
than;l't-heir involvement in the delivery of illegal arms to someone. The
narrative put forth by the' .prosecution was substantiated by Irfan

Mustsfa ASI, whose testimony was duly corroborated . by the recavery

w1tne.;ses, a.l] of whom afﬁxed their 51gnatu1 es On. recovery memas duly

QVMJendorsed by them, ’ Tl L - A

~

“

=
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18. . The defense counsel contends that the recovery
prooeedings, as requu'ed by prov:tsmn 10’. of ‘the Cnrmnal Procedure

Code {Cr.P.C), lacked the presence of private mmesses However, during

. the cross-examination of Invesugatmg Officer PW- 3 a sansfactory

explanahon was provided. It was explamed that 'from 3:00 PM to 4: GD PM

-.l

onward, the locamn of the mcldent beeamc 1solated due to the closure of

activities in the Mandi i.e.; place of occutrence, thus rendenng the

- - 'recovery proceedmgs in comphance W1th the: prescnbed forroahues.- It is

worth noting that police ofﬁcmls can serve as crechble witnesses, ]ust like

any other individuals.

19. -~ _Despite the strenuous efforts of the accused during cross-

undermme the cred1b1l1ty of the

P,roseeutioh Witnesses. ’I‘he ewdence presented by the proserutlon

examination, they were unable to

2 gremained.- steadfast, logically sound, and cony

twe evuienoe that could ra15e doubts

”-‘-?boat the recovery of the 1111c1t Weapon; ' o o

¢l
320. . Upon careful ctellberation of the aforementloned chseussmn,

itis emdent that the prosecutmn has successﬁllly estabhshed the charge

"of the offense under secqon 13(2- c)/}f:}{/65 of the. Arms Ordinance °

ie.gainst the accused individp;gﬂS. This act.omphshment has been achieved

1through the presentatmn of compe]lilng, _trgstworthy, and mutually'

supportwe evidence. As a result the accused :parties have been deemed

1culpa’bie and have consequently been convxcted under sectxon 13(2- .

c)/XX/ 65 of the Arms Ordxn-ance 2015.:

i21. | Regarding thej qua.ntum of the:s

i

e of four yeai‘s' im;im‘sonni_ent for the offense under section 13(2— :

‘gﬂ%dzem sﬂ’“ﬁ““‘“s‘m S
e _

pellmg The defen-'e was

ent'ence, it's important to -

(] ) .,
M&f!‘ note that the convxcted :ndimduals ha.ve no pnor .criminal reeorf:'l and are, iE

in fact, first-time offenders The Arms Ordmance prescribes a nammum _

AASAWW AT T - |

~€"J .
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. :'n"{ The State versys Muhammad Naveed 15
v, o FIR No.B38 of 2022, u;'s 13 2eXX of AD, 2015 PS Kot Chutta,

c}/XX/GS It's noteworthy that the mlnal cha.rge sheet against the

' accused was prepared by theg Premdmg Officer, who was desxgnated as

Azwac/ " b) The Convict Syed - Waheed Shah son of “Syeg
: ':‘::‘,EI' . - . . ..

1.

Magv trate bectmn—SO However, the accused persons submitted an
apphcatlon to have the charge re-framed by a Maglstrate 1st Class
Imna.ﬂy, ‘this request was demed but upon ﬁ.!]Ilg"a_I‘BVxSIOIL'DBtltJOI’l the =
accused persons' plea was granted on .July 13, 2023. Consequently, the
cha.rge was amended and re-ﬁ'amed by the Magmtrate Ist Class It's
u:nportant to mention that a Miagxstrate 1st Class ca.n impose a maximum
sentence of three years Impnscnment which falls short of the prescribed |
mmunum séntence of five yea.rs under sectwn 13(2‘-c)/}0(/65 of the
Arms’ aOrdznance 2015. leen that 1 a.lso possess the authonty to

adjudicate as a Magistrate for all offenses not pumshs.ble by death under

- g€ ctmn 30 of the Cr:P.C. thus, vested with sufﬁc:ent powers-to determine.

.§ v

: "rhe appi opx_-iate sentence in this case.

¢ i

“22. “r Giver: that the accused md1v1duals have been determmed

gl.ulty m this case, it is 1rnperat1ve to weigh the aforementmned factors.

f
Mereuﬁer it is cruc1al to cons:der that they are ﬁrst time effenders

J

Therefore, in light of these c1rgumsta:_nces, the sentence is as follows:

- a) The Convict' Muhammad Naveed scn' of Shaukat

g

- : ﬁve (S) yea.rs SI and fine ‘Rs, 20,000/; and in default

.'_! - of paymenb of fine conwct will further u,ndergo SI of

twenty d’ays;

Humayun, ‘is _senten‘ced‘ u/s 13(2":)/20/65.‘&0. “to

* undergo five {5} years SI, and fine Rs. 20,000/; and in
wmas SHML oy |
mﬂlJndgels'Cbssﬂn‘IagmraleSec-SD : '
v Bmﬁhm}_ihgn L

t

i

T - _ I{han is sentenced u/s 13(2-c}/20/65 AC" to undergo.., e
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The State :'-\;_ersus Muhcmmed Naveed Jlﬁ - N
FIR No.838 of 2022, u/s 13- z.xx of AC, 2015 PS Kot. Chutta Co -,
. default of 'pej"rﬁent of ﬁne conv1ct wﬂl furrher u'aderac -
SI cf l:wenry days, .
'c] The conwcts shall have beneﬁt of sec 38"'-B Cr I-" C
4y The sentences shall run concurrently w1th any othe1 R
sentences awarded. by am other court. j ' j N
23, The case prcperty be conﬁscated in favour of the stste sub_;ect
to the’ cxpn'y of period of appeal or rev1=.1cn, if a.ny ‘however thé items
reccvc:"-"d during perscne.l search cf l:he ccnv1c1:s be handed cver tc them
T ' _Rcbkar he 1ssued in the*name cf Supennta.ndent Central .Ja.ﬂ Dera Ghaz1 - .
_ ann for execuncn cf sentence The ccples of th1s _}udgment are delwered
to accused persons free cf costs. F‘11e be: ccnSIgned to the reccrd room |
after ies due completxon. - i
2 e e, e Rt Waqs,., Ahma 'Hashmi
2&» 10 2923 ' - Magistrate Hection 30 :
B R | Dera (3haz Khan
CERTIFIED ths,t this ‘orde: sonsists of 16 pages which: have
been dzctatecl read corrected ‘and sn,ned by me BRI LR
Anrounced: 3 M,i- ik
. 26-10-2023 Magmtrate Section 30' %
S Ders. Ghazi Khan o
s :
; i RN 4
B agen _ﬁ T !_ ¥ J‘ ) f.l'. -']
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ERL Y  RELEASEWARRANT - .
IN FHE COURT OF MURAMMAD AZEEM SHEIKH
IUDGE MODEL CRIMINAL TRIAL .COURT/ADDL: SESSIONS
w7 JUDGE DERA GHAZIKHAN. . .

SN Cnrmnal Appeal 26 0f 2023 *

' \{Iuhammad Naveed etc...... S -;Vs. oo .".-_.’:'. ereees ) .The State S
T " FIR No. 838/2022 dated 14.11 2022
Offence under Sections 13(2¢)20/65 A. 0
' PS Kot Chutta, D G. Khan

" To
The Supenntendent, Central Jail..
Dera Ghazl Khan
_ Whereas the appeal of the Muhammad Naveed S/o Shaukat Khan
"VIehmand by caste R/o Mohallah Chaju Khal Matni Tehsil & District- -

* ‘Peshawar FIR N. 838 of 2022, -under .sections 13(2¢)20/65 of arm’

o ordmance 1965 Police Stauon*Kot Chutta Dera Ghazi Khan is accepted

o February, 2024

by this. court anci he 18 acqmttdd of above mennoned case- while' giving .

¥

_"hm]beneﬁts of doubt: - !

e . o . .
. |'." ot . . . DI}
1

2. Thls 1s to’ requlre and- authonzed you “the sa1d Supenntendent to

' releme the sald convict namely Muhammad Naveed S/o Shaukat Khan . .
.. Mehmiand by caste R/o Mohallah ChaJu Khal Matm Tehsil & DlStl’lCt"'_.- |
Peshawar FIR N 838 of 2022 under sectlons 13(20)20/65 of arm
._ ordmance 1965 Police Station Kot Chutta Dera Gham Khan forthwnh 1f ;

not requu'ed 1o be detained in any other case

N ',;' * |‘ '
‘ Y

leen under my hands and the: seal of thS court on 13th day of L

A - ffz "'-'1' e _'j MuhammadAzeem She:kh o
Ty FEte % Judge Model Criminal Trial Court
v . . Addl Sessions Judgei |

.- Dera Ghazi Khan.. .
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IN THE COURT OF MUHAMMAD AZEEM s

— L HE
ADDL.; SESSIONS JUDGE/, EIRH,
] DERA GHAZI KHAN.
- # LY 38 L I 2 o .
. . Son b e s Lb b T e
AT i T e T T I?Ifn' uf& eer | } U2 cusn
Muhfn munad Nayred etc. _ Vs,

. The Srate.

FIR No. BIRf2022 dated, 14.11.2022.
Mder soction. 13.20, 20465 of Aruas Ordinance
fo_l!ce_ﬁtqt{on_Kat_{.‘buttn,. D.G.Khan

| SUDEG AR
NCRY, Sy
- o . . .
;; LalRENY 4 'y ¥ AP ad rL.‘ r Ju2.Qr, Adb--m H armsgf e .
U wr . Maer
Hote e s A DBFC oy g st v
Ma AP . Se - @ 0 4 gy f Qe - he ,"‘u"? YIS S I |
Ty e by U wtr 3 trgl sl o ik 4
'

. MH‘:”“’ KHBIGNLS/ Cnicss fhere K ofiw oaiind s appCant.f wad .. bt |

Hiien ne gntler: .

i Appelliant Muhammad Naveed $/0 Shaukat Ehan is
sentenced under sections 13 [2¢) XX of Arms
Ordinance, 1965 und sentenced to undergo xix {05}
years Rigorous Imprisonment and fine of Rs.20,000/.

and (n default payment of fine, appellant will further

undergo for rwenty days S.I,

Appellant Waheed Shah S/0 Syed Hamayun is

sentenced under sections 13 {2c) XX of Arms

Ordinance, 1965 and sentenced to undergo-six {0S5)

years Rigorous imprisonment and fine of Rs.20,000;

, . and (n defauit payment of fine, appellant will further
undergn for tucniy davs 8.1 Benefit of section -?82-8

of Cr.4C was .xtended to the appellants. All the
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, RELEASE WARRANT - '
iN THE. COURT OF MUBAMMAD AZEEM SHEIKH 3
JUDGE MODEL CRIMINAL TRIAL COURT/ADDL: SESSIONS
;¢ i JUDGE DERA GHAZIKHAN,

. l'

Crl. A"ppeal Nb . 26662023
- Dateé of msurﬁuon - 21/1‘_1/2022 ‘
' Date of demsron - | 1?»/(?2/2024 .

E Muhammad Naveed etC......o. Vs .-;.:,....The State. - .-
- FIR No. 838/2022 dated 14.11 2022

et . Offence under Sections 13(2¢)20/65 A.O .

i PS Kot Chntta.‘-D.G. Khan

JUDGMENT
12/02/2024 ' .
~Present . ,. Mr. Muhamrnad Ali Channar, Advocate leamed :

.+ . counsel for the appellants. . - ‘

'+ Mr. Muahmamd Ali Jatoi, learned DDPP for the state

ST - This appeal has been directed against the judgment dated
26/10/2023 “"whereby the ilearned ‘trial court convicted the

| appellants/conv1cts (heretn after ca]led as appellants) and sentenced them =~ - -

as under -

v 1

Appdllant Muharnmad Naveed S/0 Shaukat Khun is" sentencedf o
: under secnons 13 [2C] XX of Arms Ordinance, 1965 and sentenced e

:‘ to under g0 six (05) years ngorous Imprisonment and ﬁne of Rs*

E "undergo for twenty days S. 1

2. ""-:,"'-,Appellant Waheed Shah- S/0 Syed Hamuyun 1s sentenced under
 F-bections 13 (2¢) XX of Amms Ordinance, 1965 and sentenced to
undergo sixy (05) -years.. Rrgorous Imprisonment and fine- of Rs.
20 000/ and in default payment ‘of fine, appellant ‘will furthet -
i ,' ,undergo ‘for twenty daysSI Benefit of section 382-Bof CrPCwas__ .‘
: fextended to the appellants All the B

'_ 70 000/ and in default - payment of ﬁne, appel]ant wﬂl furthcr o
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sentences shall run concurrently W1th any other sentences awarded
oy any other court. |
Benehts of section 382—B Cr P C was extended to the appe]lants

! R
. ; .

e .
EE

| .o .
3 %uccmctly, the facts of. the prosecutron case as narrated by

_-{complainant ‘Muhammad Shahzad Afzal ASI are that ° “1 alongwrth' -

\Ghuahn Qasim 1437/C, *Muhammad Ishaq 1874/C; Muhammad-
_:Abrar 16’79/C was present at Indus Road near Grounds of Mandi
3 'Wala wrth regard to patrollmg and checking of crimes on official
.vehrcle with driver Fazal Abbas at about 05:00 PM. Two persons
s E- :}were present on the eastern side. of the road with whﬂe coloured_ .
= | .'bags (One each) in suSprcmn manner who tried to go back to eastern - .
I' "_I_,srde on seelng us. We: chased the suspected. We arrested the '.

h suspects upon inquiry they told their particulars as Muhammad
: _"\Iaveed S/o Shaukat Khan ‘cast Mohmand resident of Mohalalh

3

" ‘*Ghu_]]a Khel Matani Tehsrl & District Pesahwar and Syed Waheed B

Shah Son of Syed Ha:mayun caste Syed resident of Mohallah Allah

I-."Dad Khel Matani Tehsﬂ & District Peshawar. I made search of the |
o __,'f-bag of Naveed upon Wthh pistols 30 bore/2x (one was silver

o g_coloured plasuc dasta of black coloured, engeved on body as Call

R i30 Mouser rnade chma by normco & the second plStOl was, black o

) 'coloured with ‘black coloured dasta) -1x Kalashmkov (black “ _
o :-'coloured close Butt Chob1 Shape, 100x live bullets of 30 bore
plstol 40x live bullets of Kalashmkov Upon unloadlng the pistols - -

. and Kalasnmkov on magazme of each (total 3x) weapon was also

. recovered I also made searrh by bag carried by Syed Waheed Shah .. - |

| .' _"..and r_ecovered 2x pistols 30 bore (one pistol was silver

1
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B B RREI RYDh ., T regtat
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- :
i
;ﬂ : vohred having Plaste dasta of bigei caloured, cngrmm'z‘ on budy,
i i s CALL 30 MOUSER AADE CHINA By NORINCO & the s.c,

usuc dns m},

Jx l\afashmkap tac)
d C'lnm Butt Chobi Shapey,

1G0x live buliprs of 30 bore

it bub’ers of Kalashnikoy,, Upon unloading the PAS T

» One magnrine of each ftotal 3z} unapon wasx

SIS ST AL INGG),
167%7¢ anested { togk

thc ssluer mlourcd Pistal 30 Borp, black m!nu red

R J)
.

= ey e

T e
= -

S R e - L et e
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v rl . ' T . “ .o ;
Colour¢d havmg plastrc dasta of black coloured engraved on’ body

P

,_ as Call 30 Mouser made Chma by notinco and the second with black :

Ay w0
e A T
: ,

colour havmg plastic dasta) lx Kalashmkov (black coloured close

e
e

i auu (’:hobt Shape) 100xlive bullets- of 30 bore pistol, 60 live -
: bullets of Kalashnikov. Upon unloading the pistols anid Kalashnikov

+ Wwe ot

?:)ne magaz.me of each (total 30x) weapon was also recovered. Upon
. ":mqmry the accused persons could not produce -any permrt or

bcense for keepmg the ' Weapons and ammunition m their

C A e NN B TR TR R A, L., o R
. e

P Epos&.ssron T took into possessron the srlver coloured prstol 30 bore
= " black coloured pistol 30 bored,.1x Kalashmkov 100 live bullets of .
- _-~30 bore prstol 40 klive bullets of Kalashmkov 2x magazmes of
prstal 30 bore 1x magazme Kalashmkov and white coloured bag

o S
L TR O e

L from accused Naveed: | also prepared recovery memo of weapons.
% J' '

.*sand ammumnon recovered from “accused Naveed upon whrch' ‘

Nt
s d

TN

L K

_,"_'i;'-attested* I took into possessmn the silver coloured pistol’ 30 bore, -
,Plack coloured pistol 30 bore, 1x Kalashmkov 100x- hve bullets of '
§ | .-;30 bore prstoI 60x- hve bu]lets of Kalashmkov 2x magaz.me of

P PR ¥
- T, e,

' plStOl 30 bore 1x rnagazme of Kalashnikov and white coloured bag .
" lﬂthe weapo;ls and ammumtron recovered from. accused Waheed .
Shah upon ‘which Ghulam Qasnn 1437/c alongw1th Muharnmad
Abrar 1679/0 attested I sealed parcal of all the arms and ammunition o
duly stamped as MI. I recovered statement u/s 161 Cr P. C I further ~ |
made personal search Naveed one mobile phone, cash amount Rs.

6000/— (3x currency notev of Rs. 1000) coloured

ot “"1 % '
-+ i ) ‘Il ‘.':' ' . :
! i - : . .
. 8 ' LIS .
2 {' .;‘ .
h [ ! . .
o iy e s &
* O ‘ . o3
' St A PR .
A R . .
. S s .
Py v .- ' " i
A C
1 X . Vv

'i'-'.;thulam Qasim 1437/c along wifh Muhammad “Abrar “1679/ = .

. 4rrom accused ‘Waheed Shah I also prepared recovery memo asof . .-".' |
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| Copy of CNIC Itooki mto possessmn the personal belongmgs of the
: :'-"accused* Naveed upon whlch Ghulam Qasim- 1437/C- alongwith
4, \/Iuhammad Abrar 1679/C attested. During - perusal search of -
P \accused Waheed Shah one mobile phone and cost amount-Rs. 2500" .
1} _' fL2x cu-'lrency notes of Rs. 1000) and 1x of Rs. 500 I took into .-
:; posseSsmn the personal belongings of the accused Naveed as upon_ )
- . .whlch Ghulam Qasim 1437/C alongwith Muhammad Abrar 1679/
. ﬂttested I drafted wntten complaint and handed over to. Ghulam
- Qasun 14'17/C for reglstratlon of FIR.
gt ;Aftel thorough mvestlgat.lon report- under section 173 Cr. P C was
A
i

L

; ' gheeted under section 13-—2(c)/20/65 AO, 1965 by the learned trial
'.:;.: 3court to ‘which the appellants pleaded not guilty and clmmed trial.
sy Whereupon prosecution was directed to lead ev1dence |
fS Dunng trial following W1tnesses were produced by the prosecutmn
"ORAL EVIDENCE | o - o
; ’}\ "PW-1 o Ghulane Q‘aSim 1437/HC" c
; . _PW-2; :  Muhammad Abrar 1679/C. . .
PW- : Muhammad Irfan Mustafa AST
‘ PW-4 - - 7 'Taqeem Ul Hassan 432/HC
) DOCUMENTARY EVIDENCE '
~w - sk Recovery Memo ofArms & Ammunmon from
% .. " accused'Naveed as Ex. PA
RO - Recovery Memo of Arms and ammunition from'_ :
o accused Syed Waheed Shah as Ex.PB-
i ChEi © - Recovery Memo of personal belongmgs of
PR { .- Naveed accused as Ex. P.C
v Recovery Memo of personal belongings of =~
%' "iv | Waheed Shah accused as Ex.-P.D
. bW ot - Written complamt as Ex. PE
R A Unsealed site map as Ex. PF | -
i :-';3“ f’i:i,ji ... Report of PFSA bearmg ‘No 0000987696 as Ex
oy owER P;srol 30 bore as P.1-
. N i . Pistol 30 boar as P.2
I T I o
e ”f,i o SRR
t_ ‘ a i - L .

subrmtted accordingly. The appellants  were formally charge -




= Ix Kalashmukey asP.3
= 100x live bullets of 30 Bore pistal - :be 4
{1000
= 0 live bullets of Kalashnikuy as PS5
- {140)
“ 2x magazmcs of pisto! 30 Borr as P.6
(12
Ix magazine of Kalushnihot w387
Wiute colpured bug as P.8
Pistal 30 Bore nsP.B .
Black yolotured pistel 6 BoronsP. 10 )
ix Katushatkov asP. 11
200k {ive bullets of 30 Bore pssw: Gy
" P.12(1-100) L
G0x live bullets of Kalashrukov as P.23
- {L60)
3% magannes of pistol 30 Bure as P.14

i

HED
P ¥

.o

_x magazme of Ku ashnidor as P.1 §
=7 uhite colpured bag as P.16
Y Ope'mobile phone as P17
= . gash amount Rs.3000/- (3x currency
ST T " notes of Rs. 1,000/-} as P:1B (1-3)
axd - e Coloured copy of CNIC asP.18
¥k .= Unemobie phanz as £.20
- L= Cashamount Rs 2500/ (2% currency
notes of Rx. 1, 000/- and txaf R4 500: -4 '
. as.p.23 (1.3} :

>

bore t;nd its' 3,_00 ooo; which was forcibly taken
“" ';hc'_ﬁ,-‘)-é T
sk fa ‘and on' our profest ‘we were

“2&-«3*‘;\ I 2 TR S
Th; heirs of said Fahdd

G TR e Sy SRR Ry e # T T

TR A B T
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K T Wy 'IxKalashmkovasPi‘

" xi- 100 livebullets of 30 bore pistol ¢ as s P4 (1- 100)
BoooXi ' 40x live bullets of Kalashnikov as P.5 (1-40)
N i, 2x magazines. of pistol 30 bore as P.6 (1-2)
C e X . 1x magazine of Kalashnikov.as P.7 - - - '
Sy xv . White Coloured bag as P:8.
' 0% .. . Pistol 3QboreasP.9
' ,: ii'\’“a. 0 Blaek leﬁlbureﬁ pistol 30 bords Pud 9
wviil. - Ix Kalashmkov as P.11 |
S < > A - 100x llve bullets of 30 bore p:stol as P 12 (1 100) -
X 60x live.bullets of Kalashnikov as P.13 (1- 60)
Loxi - 2x magazines of pistol 30 bore as P. 1l4 (1-2) -
. “xxii.  Ixmagazine of Kalashnikov as P.15
C.eXkii. - White coloured bag as P.16.
. -xxiv. . . One mobxle Phone as P.17 -
Coade X Cash amounr Rs. 3000/-(3x currency) nores of
s e 7 Rs, 1000/- as P.18(1-3) -
oy i, o Coloured copy of CNIC as P.1 9 -
_ ©oxqviiz . One mobile phone as P20
o xxvidl.” Cash amount Rs. 2500/- (2x currency notes of Rs.

1000/- as Ix ofRs 500/- as P.21 (1-3)

6. All the mcrumnatmg matenal came on ﬁle in prosecutlon ev1dence '
was put to the accused persons during recording of their statement
. ujs 342 CrPC. Ina questnon why the case against them and why
P . PWs dfspose against you the appe]lant replied as- undcr -

I (Mihammad Naveed) along wzth-co-accused was going 0

. g :
'_-.Lahore Jor medical treatment.. I and Naveed were havmg our one

| .. licen; ve,s* pistol 30 bore: and Rs. 3 00 000/- which was forcibly taken ‘
'by hﬁm Mustafa and on ou: protesr we were taken to pohce station
" and polrce case of oﬁ‘ence uls 13-2aXX of AO, 2015 was registered -
N agamsr us. Later on, one F chad was arrested by Irfan Mustafa with

Ll 'somé weapans of pistols 30 bore and Kalashnikov. The heirs of said -
| -__-Fahad reached there and after rakmg bribe, the said Fahad was L
-booked in case FIR No. 839 of2022 ws -

. -+ *
e e




-

(2
] .

13-2aXX of AD, 2015 PS Kot Chutta while his
arms and ammunition were planted on us and a
new complaint was drafted and after preparing,
; - all the recovery memos in police station, the said
FIR was registered against us.”
“Y (Waheed Shah) along with co-accused was
going to Lahore for modical treatment. | and
t Naveed were having our one licenses pistal 30
bore and Rs.3,00,000/- u hich was Jorcibly taken

by Irfan Mustafa and on our protest, we were

' r taken to police station and police case oj qﬂ‘cncc
iy d w44 ALY

{_ﬂi *..umwm Wa13-2aXX 6 of AC, 2015 W reg!stcmd againse

i St  us. Later on, one Fahad was arreated by Irfan

| Mustafa with some waapons of pistols 30 bore

L‘ - and Kalashnikov. The heirs of sald Fahad

e reached there and after taking bribe, the said
Fahad was booked (n case FIR No.839 of 2022 u/s
13-2aXX of AO, 2015 PS Kot Chutta while his

arms and ammunition were planted on us and a

rew complaint was drafted and after preparing,

T all the recovery memos in police station, the said
P + FIR was registered against us.” .

o ‘. A‘ Appeﬂanus neither opted to recoed thetr statenents iy aath

After concdusion of the tngl, leamed tnal courf conewcted
o 'h}ufj;-imltctlac-d the oppetlaits ax mentioned wn para No ! supri
e -’-9'.“:7 $o

-f‘_-r;.;_. “ Bewmng dis-salisfied wath the comachion anad e .




|

T,
i

.?IN

_'&BettenCoHyﬁ- ' 3 i , T Pa‘ge N(@ -

. ?e f‘ '
1 3 2;1XX of 40 2015 PS Kar Churta mhtle hisarms: and animunition

were plamed on us ond a new complamt was drafted and after
3 -.prepottng, all the recovery memos in police stanon the said FIR
| was registered against us’" B o
':"I (Waheed Shah) along w:th co-accused was- gomg to Lahore for- '
'-‘medtcal treatment. I and. Naveed weére having our one ltcenses pistol 30
,_:Joore ard Rs 3,00,000/- thCh was forc:bly taken by Irfan Mustofo and

. en our protesr we were raken to police station and polzce case of offence - |
u/s 1 3 2aXX of AO, 2015 was registered against us. Later on, one Fahad

L ‘was qrrested by Irfan Mustafo wu‘h some weapons of ptstols 30 bore and

brzbe the said Fahad wos booked in case FIR No: 839 of 2022 w/s 13- |
2aXX of AO 2015 PS Kot Chutro while hts arms and ammumnon were .
planted on'us and a new complamr was draﬁed and aﬁer preparmg, all
3 "the recovery memos in polzce station, rhe satd FIR was regzstered against
| us" -_é:f? o . ;: .. .
A '.-‘Appellants neither opted to record the1r staternents on oath u!s o
| '_\340(2) Cr.P.C nor opted to produce defence ev1dence ' -
8. f After, conclusmn of the trial, learned trial court. conwcted and'
",_;'sentenced the appellants as mentloned in Parano 1 Supra o
‘ 9. ._ :'.Bemg dls-satlsﬁed with the conviction and sentence awarded to the -
y oL ‘Ipresent appellants through the impugned _]llngIlCIlt instant appeal
T .:has been preferred.

- 10, _.Leamed counsel for the appellants has: contended that leamed trial -

Kalashmkov The heirs of sotd Fahad reached there- ond ofter taking - |

-court whﬂe passing conv:ctlon and awardmg seéntence did not T |

':consult the record prOperly, that the ;conviction and sentence 1s

; _‘result of Ims-readmg and* non-readtng of evidence and was passed

o 'm a shp

. & 1 'u . "
1 ¥ 1
L e _.1 . s *.j.

- TG e,
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v L sl manner, without Gpyluing Jodiciel ind: thar e proseotise
© L migtrably: Jailed to-prave the civiege ugainst the appeliants bogond

*ghst‘zt_i;gw_éf'mngnhkfc doubt; that heve arg mpny contradictions in ihe

& SiBtEmen rsaf pmse'c."'rqﬁlon;- witneskes as.twell as-the conzents, of the FIR,
4
‘Ihall mc.r same is-riaf sustaimable=in e eyes -oft.iqus Lan _} learncd
.j'cq;ggl_gq{ "fQﬁ@!L&-;Q}J}JE?ﬁa{Hﬁ g;:uy(z_d . [or;nc;_:egancc of _ﬂppr‘u! cmd for -
) scﬁimgzqhi'rh. conujl’c_tfm_r;audaenie}mqi. 3 |
“ : -

12 N quuiéifqg; Wy learnetl ,D?P.Pj"ui'_fy de{d:_l&g’d'-rhe convictinh.but

ds.far as sentence aparded. by the-leamed trial court is cnnmmuu' thar

" Mﬁmﬁ* X mﬂm‘"«m,.;-.mmd.,m.mm{ A LR T TS~ AN A< AT LG s i e s,

L M, ﬂg dpurngd tgial’ coirt after. recerding convictian uhile fi iuding the
apa&l!anm guitl 1 - a} n_{{mcrr e under degul ubfrgrmun to -uwird

mnx:mum pumshmcm pmwdedl i the: o_!j‘enw. xha( rha Prosecution .

i

Argummm Iar:md n=r:uni ucrus rL

- AS per mmemg of mﬁ fTR and qmtanmnr ny. PV

Stm
..-a-......-.........;gd- ‘..’.,s -.‘-n'._,-,n..i.af'," Jﬁ?\,ﬂ :,‘...'-A.'J.., ' o, ° — TE ot
.

.:5.1 from the m:cusen‘ parsons ivas pmprzmd. Eucn the

..'!_f y RW-;-?‘!?.‘?&"&‘*SQ“’ 5;;!{91@,, _m:m ‘thiathe mude separate parcals .

, __.»-1.:?,‘5'-. y;a‘d'-ﬁfaueed Thu ...tmemeut o’}' PW— /mmpfmnnul also shaws

,11'1' fmm: I}it.. PW 3;" munp?amm;lg\gn» 19212022 - «uﬂnda .lla_,‘_u::_.fgg,' A
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o " Shodt manner without applytng ]ud101a1 nund that the prosecutlon .
¥ k.trmserably failed to prove the charge against the. appellants beyond N

e 1shadow of reasonable doubt that there are many contradrcttons in
SRR R I |
‘ the. statemen.s of prosecutton wn:ness as well as the contentions. of .
Lo g

Vhe LN, 7inut e Anme 4 et AUBHAIAABIA 1A 16 BYBH OF 18w, Lantly

. learned| ‘counsel for the appellants prayed for acceptance of appeal

; . ?nd for' settmg aside conwctron and sentence.

11 Convers ly learned DDPP 1u11y defended the conv1ct10n but as for .
as sentence awarded by the learned trial court is concerned that the ‘.
_ learned trial court after recordmg convrctlon while ﬁndmg the- |
| appellants guilty of offence were under legal obhganon to award _'

Tl LT . .

| .;.l rnaxmmm pumshment prov1ded by the offence that the prosecutlon
" :_' succeasfully established the gl.ulty of the appellants beyond shadow

o of reasonable doubt.- Lastly learned counsel for the. cornplamant ‘_' )

-a . - n-—-'.'_" _ “ne

prayed for dismissal-of appeal thereof
Argdments heard record perused | ‘ y
:l3 1y As per;contents of the F]R and statement of PW 3/complamant one -

sealed parcel of the arms ,andammunition recovered from the '
o -
| accused,persons Even the complamant/PW -3 denied the suggestton B

that he made separate parcels of recovery of armed and ammunition - .

"4 frorn accused ‘Waheed Shah and Muhammad Naveed. The statement )
V. s )

of PW 3/compla1nant also shows that he submitted one sample :

parcel of fecovered arms. amrnunmon to office of PFSA on_ . .
- *23/ 1 1/2022 The statement of PW-4fMohamor also deplcts that he .

ol
recen ed one parcél of the récovered arms and ammunition from'the

1!1‘

PW 3/cornplamant on 14/1 1/2022 which he handed over to hun on

23/1 1/2022 for its transrmssron to: the office.of PFSA But the. ‘-' |
- :compil_altnant/PW -3 adnut}te&_,dunng Cross examination -

> !| 1 1 . E "‘ ’

poonn B

T
. ] . {
. .- \ ".'_'{‘ « - LI
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that (ue parcels of arms and ammunmon were’ mentiwncd i the

. | ftmemcncs_ of attesting ustnesies PW-1 and PW.2 e EXDA and
£x B R The complanant alte conceded during eross examinaton that -

i ©is mentivacd in Ex. P.F rough site plan that tuo sepacalc poreeis s se

i prepared gnd sealed. PW-¢ and '\V 2 atlesting w:tne:..-sc-s of fet wry
:ncr!ms also contrudicted the complainant and deposed diunny 1o

i ! c.'.mmmati?n that weapons recovercd from both the accused persons

were sealid in separate bogs. Learned trtal coun uisy slupiswd siting

éms'e cxam.nanon of PW 1 that cosc propertics ware IR two GATTUs

h‘_:& N %j‘ lm aced in one bag. The outer sack is.aal sealed In. wausuf
f ﬂuS‘bbscryatian of the tnal court, pos sbility of temperng with the cu e
property cannot be ruded out. The perusal of ExPA and £a P B wzo

' conimuerté_; the statement of the complamant which suygesis thal 1u0
é;%’u‘fs 02 arms and ammumton were prepared. Morcover, PW-

. ¥
gﬂ’#‘\:& Hah.mﬁr stated during cruss exanunaton that the case property was

; W haqdcd oner to him by PW-3/Complainant /1.0 at about O? 00 PM 1o

.1 7~.?0 PM ?Aﬂmreas the statement of P\WV-2 during cross exammiathon and
EI.DD posudam that PW- 3/ complamant/ 1.0 returned to police stabun

at CB:35 ;’M furthermors, there iz ng mention n ExD.D ‘that PYW
3/Q1mplumant/l O came¢ ta the police station alonguath !iu fasL
pmper_ry aj‘- this case. This discrepancy also raises conceris about the

1T

| cbgltn of cua.cody of case property. One other aspect of the case 15 aisv

mt‘awouh that the discrepancies between the items hsted i recm oy
Rl
i maﬁ{rws ,E:;P.A and Ex.P.B and report of PFSA Ex.P.G such as fssmn
B 4 B
magamneq of Kalashrmukovs and. t asuber of bullets of prsedd sudgae

. possfb!e nq}enng or mwhundlnm uf the cuse pmpu.rl* 4.
R3S, w:,?y N ,”M\_ h“ B
iy -ﬁi ajbrﬂnten ned mnrmdtc:mm InConsistencies, and omtssin. . < !

.8 B

] ;; | ~n . .I_. : .
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: that two parcels of arms: and ammumtron ‘were mentloned in the

t:‘ .(, r _,,, u-f_»@__, .. .
staternent of attestmg w1tness PW l & PW 21 e. Ex..DA. and Ex. . -

. i ’
P B. the coimplainant also conceded during cross exammatron that
irt is rnenhoned in Ex. PFW rough site; plant that’ two separate parcels

' «were prepared and sealed PW—I & PW-2 attestmg witness of

. s

‘.' o L'

recoveryr memo also contradrcted the complamant and depose -

e I R Y N TN
. T R I .

durmg r0SS exammatlon that weapons recovered from- both the

accused persons were sealed 1n separate bags Learned - trml court . -

- _’hlso observed durmg cross -examination - of PW-1 that case
) 3 propemes were in to Gattus whrch were placed in‘one bag The outer '
T .sack is not sealed. In vrew of this observatton of ‘the trial court,
' .'Jossrbﬂrty of ternpermg wrth the case- property cannot be ruled out

s N i 1Thc perusal of Ex.. PW & Ex PB also controverts the statement of =

R the con%plamant ‘which suggests that tWo. parcels of. arms and ..

ot ol .
T fumnumtton were prepared Moreover, PW-4/Moharnor stated
Loy TS )

Pl J
-'q.-..v-.

.htm hy PW 3Icomplamant!IO at’ about. 07: 00 PM to 07:30 PM,
{whereas the statement of PW-2 during cross examination and Ex oL
DD f_;ostulate that PW- 3/comp1a1nant/10 returned’ tor pohce station

lat 08: 55 PM. Furtherrnore there is no mentlon in Ex.DD that PW '

'3/cornpla1nant/10 came to the pohce station alongw1th the case

":"ﬂ'f-::-%'-wv Boge
.\.,..r

1property of this' case. Th.lS drscrepancy also raises-concerns about -

the cham of custody of case property One other aspect of the case o .

el M ’ .

L 1ecovery memo Ex. PA and Ex PB and report of PFSA Ex.PGsuch -

las mrssmg magazmes of Kalashmkov and number of bu]lets of .

prstol ?uggest possible tempermg or rmshandlmg of the case
] 1 % A Y
property All the aforementtoned contradrctrons mconsrstencres_‘. T

-
:r %
and ormssroas raised '

; 'f‘-."'“ ? 7’;{ .
id b T S
¥ Lo

‘:_’-’! e o e, . . ’_:..' IR ..‘77_-._:‘.' .

£
e

' durmg cross exammatronl that the case. property was handed over o -

hs also noteworthy that the dtscrepancres between the 1terns listed in j o
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17, In view of the abore discusston, it 13 held that tHe
§
' pmsucutian failed to prove its case agninst the appellants beyuvirld any

shasiom of doubt. Hence, the instunt appeal s acccp:cd and um
CNALD R MR T, < AL AT AL e . -
- gudgmen: of the learmed tnal Magistrale dated: Eu 1D 200 0 e hereby

§ S(!l-ﬂ!?ld(' maultmg ito acquittal of appellants Muhammad Naveed
ﬂn&' Wdhemf Shah from the charge of this case Ahlmad i directe «d o

BB iR Rl PRI ol PRI .

fram this case {f nat required in any other case Copy of this

—

Muhammad Azeein Sheikh,
Judge Modet Cramnat Dot Conrt/
Addl Sessions JQindge, DG Khon

rtificate that this. judgment consists of (09} puges and each
becn dictated, corrected and signed by me.
Muhammad Mccr&ﬂwlkh

Judge Model Crnunat Tnat Court/
Addl Sessions Judg:e, D G. Khan
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.gtgmﬁcant doubt aboutgthe mtegnty of - the ev1dence and the

§: prosecuhon N =

_' E14 ]\.n v1ew of' the above dlscussmn 1tis- held that the prosecutton faﬂed" :
g4 ;o prqve lits case against tl;le appellants beyond any shadow of doubt.

1 Hence the instant appeal i is accepted and the Judgment of the learned

:'_ trial Maglstrate dated 26/ 10/2023 is hereby set a31de resultlng into "
y }acquitt;l of appellants Muh(unmad Naveed and WaheedShah from -
“the charge of this ease. Ahlmad is directed issue release - of the
e | appell,.JLts that they be u'mnedlately released - from this-case 1f not -
B SR 1equ1red in any other case Copy of thls _]udgment alongw1th record -;- _j-
‘ | of leamed trial court be sent back to the leamed tnal court File of -

: ‘the mstant criminal appeal be con51gned to the record room after . .'

£ ,_-:';[due corliplehon =

- l‘ S | ‘

! Announced e e e '

e 113/0212024 SR Muhammad Azéein Sheikh,
o IR R JudgeModelCnmmalTnal
SO S RO ., Court/ Addl: Sessions; Judge
. ;' S ;,"r» DG Khan~ .

Ceruﬁcate that tlus Judgment con51sts of (09) pages and each page has -
been dlctatedE ,corrected and 51gned by me. L .

.!. . i .
g *,* + Mihammad Azeem Sheikh,
o .. -Tudge Model Criminal Trial
S S - . ¢ Court/ Addl: Sessmns Judge
A A : DG Khan :
Py .
no e
. L "-] .
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?‘\}'f?.f‘Th'é"Q\Voklhy Directe?, - -
! E&SE Khyher_Pakhmhkhwa Peshawsr,

OF TUE_JUDGMENT DATED 12- . -
MQHAMMI_}H NAVEED VS THE STATE. ' :

Rtspcctcd'&ladum: r |

| The :@%.ipcuant cubmits s undets ¢ | - |
. 1. That the appellant as PST (M) in BPS-12 in the ye&r of 2016 after ¢ Erol_ceb;:m 5 Mastani, TV,
consequent Upon the same appointment ! ¢ appeilant was furthes adjusted 3 2 g
{istrict Peshawar, , .
N e : - ; «d school, an FIR No.
& post il {3-11:2022, 0 {he said sEhOCL B0 L0 T
he Deparie’ “girsl;;:i:ﬂh‘rippenam O seoons- 13262068 AORPS
ed @ :'l_unex-:!. o | ) o
! . - —— lice on dated 14-11-:2022
| P ne appeltant was arrested by the local po i
. %:?:::.d X}jriil ot & resulianty, the appellunt was €oMVIEY udgment 634 26-10-2023 ot five
| years imprisunme i fRs | -

42 That while surviving ¢
|§342022 daed (4.1 1:2022 wos FeBSE
" Count Chuita District 0G Khan Punjah aftach

/| - ' 0.2033, the appettant hes [led a criminal 8 al No, 267202
et Jp— E, ‘d m ‘hc ]udgmgnl d 26'“]'..0- .l‘_c appc . o Epc h . ,.1 o
3 "_ I:::ﬂttrhaic l::id cuse ditle (ore the tearned sessian Judge DG Khan & who vide hits Judgment dated

n © 1302-2024 was pleased 10 altow & aceept the appeat of the appeilant by setting aside the Judgment dated
SR ;:_5.|0.2g;§3 of the trail court 8 favor of the appeltant attuched as Aunex-B. o .

¢ Icnmcd' DED (M) Peshawar has procerded the appclianl'under he relevant

a5 bsent from duty as PR .0 15+11:2022 ns per veport of
ahsence Nutive Was served upon the appeliant in Daily Ad}

5 That in:the meantime, th
could not hie honored due to the custody of -

pmvisiuﬁfuf g&D Rules 2011 by showing fhe
7 e SDEO M) eIV Peshawar. fenge Wi
" dajed LD8-2023 & in Dty Hewad duted | 6ef1K-2023 which
" the appeliant in District jail OG Khawin the said HR

,, §74T7 duted 02-10-2023, major penalty of removal from SEIVice
« uf Rufe-4(bitiiy of kP E&SD Rules 2001 -
Jo8 absence from duty

de Notificativn N¢

mposed uput the appetant in vie
5.11-2022 s un authosi

perind Trom duly w.e.

g That I‘Is\}al_ly. vi
A against l};ie PST pust wis |
& ylong swith sreating the ahsetice
yed that on the .

uuudwdl;n.\..-lmw.r-(.. _ _ :
(e abave wentianed Jacts of the tittef coses 1 15 humbly prayed!
' 1t dlunlin_smlcz _-

[ Therefure, it view uf e :
: ‘  Kndly be pleased fustate the @ ,
J, yuut hunot may kind be pleased fo reit afe ! pg':\-'or{ﬂca o 00

 wceitunce of tis Depurtméntal Appedts S se

uguint the PST.OM) aps-12 post along with all consequential service benefits by re-cofling ! e eddy

Ju-2823 of the Dist it Educatlon Officer (M) Peshuwar i1t the 1ight nf the Judgment dated [3-02-202 pusied F. |
Hant in the interest of justlce please. :

L the fearned ,-I‘)JIJG Khan in Juvar of the appe

Dated 3:.-.112.3}324
i SR N

'I'I' i
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Y, DIRLTORATE OF ELEMENTARY AND SECONDARY EDUCATION
& )/ KHYBER PAKHTUNKHWA PESHAWAR F
A °
i !
TIFICATION @ :

I. WHERKAS, District Education Officer (Male)} Peshawar proceeded Muhammad Naveed
Ex-PST {BPS- 17] GPS No. 2 Mattani peshawar under Rules-9 of Khyber Pakhtunkhwa
Government Scrvant (Efficiency & Discipline) Rules, 2011, on account of willful absence
(rom otficial dulleq and imposed major penalty of "Removal from Service” upon him \nde
Notifici.tion bearing Fndst No. 5074-77 dated 02-10-2023.

2. AND W HEREAS, Muhammad Naveed Ex-PST (BPS- -12) GPS No. 2 Mattani Peshawar lodged
an apueal before the Worthy Director Elementary & Secondary Education Khyber
Pakhtv nkhwa on 26-02-2024 seeking for his re-instatement in Service.

3. AND WHEREAS, as per his plea, he was not willful absent but charged in FIR and arrested
by Local Policc on 14-11-2022. He-was sentenced five years imprisonment by Magistrate
Section-30 Dera Ghazi Khan vide judgment dated 26-10-2023. Therefore, he could not
-inform the of‘ice of DEC (M) Peshawar for circumstances beyond his natural control.

4, AND ‘#JHEREAS feehng aggrieved from the Judgment Dated 26-10-2023, the appellant .
filed a cnmm'ﬂ appeal No 26/2023 under the case tilled Muhammad Naveed Vs The State
before-the Iearned Sessuon Judge DG Khan which was decided vide Judgment Dated.
13-02-2024, whereby, the appellant has been acquitted of charges leveled against the
accusad teacher in FIR No. 838 of 2022 Dated 14-11-2022 in PS Kot Chutta, D.G. Khan with
the O -der that “In view of the discussion, it is held that prosecution failed to prove its
case againstthe appellants beyond only shadow of doubt. Hence, the instant appeal is
accepied and the Judgment of the learned trail Magistrate dated: 26-10-2023 is
hereay set-aside re,sultmg into acquittal of appellants Muhammad Naveed and
Wahzed Shah from the charge of this case”. |

5. AND \:VHER&AS, this office asked detail report from DEO (M) Peshawar vide No. 6081 Dated
04-03-2024. ‘

6. AND WHEREAS, DEO (M) Peshawar has submitted detail report vide

03-04-2024."

No. 12072 Dated

7. AND WHEREAS this Directorate called appellate committee meeting regarding personal
hearing in respect ofMuhammad Naveed Ex-PST (BPS- 12) GPS No. 2 Mattani Peshawar wde
No. 2108-13 Dated 30-04-2024 which was he1d on 02- 05 2024 wherein, the committee
unammouslj decided: :

» That, Muha mmad Naveed Ex-PST (BPS-12) GPS No. 2 Mattani District
Peshawar may be re-instated into service on the analogy of Guidance letter
re(.eived from Section Officer (Primary-Male) Elementary & Secondary
Educatlon Department Khyber Pakhtunkhwa bearing No. SO(Primary-
M]/E&SED/S -19/Re- mstatement/Muhammad Shakir/PST/Kohat/2022 Dated

4--09 2023 reproduced below and all his absence/intervening period may be
treated as feave without pay (EOL) under provision of revised leave Rules,.
ag1. ,'

. c‘nCSR ‘A servant of Government committed to prison either by Debt or a
4

his 4 \l char;ge should be cons:dpred as under suspension from the date of
and not allowed to dra\' any pay until termination of proceedings

. *
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._—NOW THLREFORE having gone through the whole case record including Judgment
_dated 13 02- 2024 of the learned Session judge D.G. Khan, report of DEQ (M)’
:Peshawar letter of Section Qfﬁcer (Primary-Male) E&SE Department Khyber
l‘alchtunkhwa Peshawar I, Samma Altaf, hemg the Appellate Authority (Director,
hlementary & Secondary Education Khyber Pakhtunkhwa, Peshawar), is pleased to
- .1'-'__e-in§tate Muhammad Naveed PST ('BPS-12) GPS No. 2 Mattani Peshawar into service
aigainst the post of PST (BPS-12) with immediate effect under Rule 17(1)(2)(c} of the
Khyber Pakhtunkhwa Governme;lt Servants (Efficiency & Discipline) Rules, 2011 and
,ireat the ihtervening period/abs‘ence period as leave without pay (EOL} under Rule-

12(2) of'._l{hyber' Pakhtunkhwa Revised Leave Rules, 1981 in the best interest of

' against him, when an adililstment of allowance shall be made according to the
circumstances of the case; -

th;é full amount being giv'_ien only in the event of the officer being acduitted of
blame or (if the impriso’nment was for debt), of its being proved that the,
officer s liability arose from the circumstances beyond his contrel”.

"Remova] of Muhammad Sha]clr Ex-PST by the DEO (M) Kohat merely on
arrest/FIR against him 13 iliegal in view of CSR-194 mentioned above. After
a'{‘z:quittlal from criminal charges, Muhammad Shakir Ex-PST is required to be’
r'é‘:"instatecl_ into Govt: Ser_;vice from the Date of his suspension. The absence

period from duty shall be Extra Ordinary Leave without pay”.

eublic.
1 0ok (Samina Altaf)
; DIRECTOR
! Elementary & Secondary Education i
Khyber Pakhtunkhwa, Peshawar '
- Endst:No: gg 8 7 D Y 1 /ENo/12/Appeals/Estab-] Dated Pesh: the t{ 7 & /2024,
Copv forwarl:led for information to the: -
-:1. Reg;slral Additional learned Session Judge D.G. Khan.
&2.  Disgrict Education Officer (Male) Peshawar.
3. Accountant General Khyber Pakhtunkhwa Peshawar. .
A Muhammad Naveed PST [BPS 12} GPS No. 2 Mattani Peshawar.
‘5.

iy

P.A 6 Dlrechor Elementary &Iaecondary Education, Local Directorate, Peshawar.
- U
\'LU
ol
Assist rdetof (Estab: M-1)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
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