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10/10/20241- 'I'he appeal of Mr. Muhammad Naveed 

rcsubmillcd today by Mr. Umar Farooq Mohmand Advocate. 

It is llxed for preliminary hearing bcibre Single Bench at 

Peshawar on 15.10.2024. Parcha I’cshi. given to counsel for 

the appellant.

Pv order oflhc Chairman
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The appeal of Mr. Muhammad Naveed received today i.e on 

02.10.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission wiihin 15 days.

1- Indc.x ol'lhc appeal is incomplete.
2- Appeal has not been flaggecl/marked with annexiires marks.
3- Al'lldavii is noi auesied by the Oath Commissioner.
4- Annexures ol'ihe appeal are unaliesied.
.V Annexures-B & D of the appeal arc illegible be replaced by 

legible/bcUer one.
6- I'our more eopics/sels of the appeal along with annexures i.e. 

complete in all respect may also be submitted with the appeal.

m yinst./2024/KPST,No.

/POTTIONAL REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

j h?Dt.

Umar Farooq Mohmand Adv. 
High Court at Peshawar.
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BEFORE THC KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

APPEAL NO. - /2024

1 Mr. Muhammad Naveed, PST (BPS-12)
• GPS No 2, Mattani, Peshawar.

: 'I
•Oiyber

Service Tribunut

M3S-/L>«!»ry iV«..

APPELLANT
VERSUS

1- The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar

2- The District Education Officer (M), Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAkHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST 
THF IMPUGNED APPELLATE ORDER DATED 11/07/2024 
COMMUNICATED ON 25/08/2024, WHEREBY THE 
APPELLANT HAS BEEN RE-INSTATED IN HIS SERVICE,
BUT THE INTERVENING PERIOD IS TREATED AS LEAVE 

. “ WITHOUT PAY.

PRAYER:
That on acceptance of this appeal the impugned appellate 

order dated 11/07/2024'mav very kindly be rectified/modified to
the extent that the inteivenino period may kindly be treated_a_s
period on duty. Anv other remedy which this august Tribunal
deems fit that mav also be awarded in favor of the appellant.

R/SHWETH;
ON FACTS:

That appellant was Initially appointed as PST vide order dated 
21/05/2016 and performing his duty with full zeal & zest and 
t'p to the entire satisfaction of his high ups. Copy of 
appointment order is attached as annexure
If

2. That the appellant while performing his duty was charged in a 
criminal case vide FIR. No. 838 dated 14/11/2022 under section 

- f3-2cvx of AO, 2015 in Police Station Kot Chutta D.G Khan and 
atfrested by the local ^police in the captioned FIR. Copy of nR 

is attached as annexure

1.

A

B

V
'.Vi*.

I

y



V

1 '-5

/•r

» j-

^ . I■• I

That the appellant remained in the judicial lockup, vyhile the
respondent removed the appellant from service on the ground
ofabsence through order dated 02/10/2023.

?. •;» /■* 8//J

3.

!•II i
Thk after conclusion }Of trial in the aforementioned FIR, the 
trial court through judgment dated 26/10/2023 convicted the 
appellant, feeling aggrieved the appellant preferred an appeal 
before the Sessions’, Court and through judgment dated 
13/02/2024 acquitted the appellant from the charges levelled 
against him. Copies of both the judgments are attached as

C&D

'•4.

annexure
I

5. That after acquittal from above FIR, the appellant preferred a 
departmental appeal again^ his removal order before the

‘ appellate authority ■ vide dated. 26/02/2024. Copy of 
departmental appeal is attached as annexure

6. ■ That the respondent No 2 through impugned appellate order
dated 11/07/2024 accepted the departmental appeal of the 

■ appellant, re-instated the appellant into service, but 
astonishingly the intervening period has been treated as leave 
without pay, despite that the appellant was acquitted from the 
charges by the competent court and the impugned 
period' of the appellant is not willful absence, but due to the 

’ ■ aforementioned false.RR lodged against the appellant. Copy of 
the appellate orde'f dated 11/07/2024 is attached as 
annexure

E

absence
■ i

F

7. That feeling aggrieved and having no other remedy filed the 
instant appeal on the’following grounds amongst the others.

GROUNDS:

That impugned appellate order dated 11/07/2024 passed by 
tHe respondent No 2 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and liable 
to be rectified/modified to the extent that intervening period 
may kindly be treated as period on duty.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted, above and as such the respondents violated Article 4 and 
is of'the Constitution of Islamic Republic of Pakistan 1973.

A-

vB-
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C- That it is too heartburning that when the competent court of 
Isyi/ has acquitted the appellant for the criminal charges, then 
there is no plausible ground or justification to proceed and 
punish the appellant for one and the same charges. The act of 
respondents is tantamount to double jeopardy which is strictly 
forbidden by the constitution of Islamic Republic of Pakistan 

1973. .

b- That no regular InquIiV has been conducted in to the matter, 
hence the appellant has been condemned unheard.

E- That no right of personal hearing and personal defense has 
been provided to the appellant.

F- , That, the treatment meted out to the appellant clearly based 
on discrimination and mala fide and as such the respondents 
violated the Principle of Natural Justice.

G- Tliat the absence period of the appellant is not wilful absence, 
but due to the above captioned RR falsely registered against 
tfie appellant and the appellant lastly acquitted by the 
competent court of law.

H- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
I'i . ■
yrit is therefore, most humbly prayed that the appeal of the 

appellant may very graciously be accepted as prayed for, 
please.
I, > •

Dated: 24/09/2024
!

APPELLANT {(
MUHAMMADi^EED

Through:

UMAR FAROOQ MOHMANDI'

•
WALEED ADN^N

Advocates, Peshawar

AYUBMUHAMM

y,

jCERTinCATE
l:

No such like appeal is pending or filed between^he parties on the 
subject matter before this Honorable Tribunal.

Adv

'1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARI

t
1- -»

\72024APPEAL NO.

EDU: DEPTT;V/SMuhammad Naveed
f

f

/ /
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f AFFIDAVIT>1

-/
(

?
I, Mr. Muhammad Naveed, ^-Constable No: 2881, District Police, 

- District Mohmand, do hereby solemnly affirm and declare on oath that the 

contents of this Service Appe,il are true and correct to the best of my
• • f

knowledge and belief and that nothing has been concealed from this Hon'ble 

tribunal.
r « i ,V
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091-9:131337, 93.3133(>
Fax 091-933^^37

E-mail emispeshawarffiomaiicom I

I

MPQ1NTM.ENT.
Consequent upon ri>cotrjniencf«f?'on of the Dietnct Selection Coiwnittee. 

appointment of the following candidates is he.rehp ordered against the post of Primary School readier 
School based in BPS'-ts (Rs.iu^o-Soo-SSiqo) i® Rs. itiqo/-fixed pins usual allourances as 

admissible ujid«f the :-ules an adhoc basis on Conti'act under the existing poHey of the Provincial 
Government, in Teaching Cadre an the terms and conditions given below xoitk effect from the date of 
their taking over charge: ' ' .

Uhlai ... ,
Counril 
Name '.

.Name of 
Candidate

V 'Total
Score

Name of 
School

S# CNICff Remarns

Achini’ “
Sala .

MUHAMMAD
RAWAIL

GPS Sangu ! AGAINST VACANT 
Landi Sala i POST

17301-
1267880-3

1 110.15 1: !Akhufiaba 17301-
8252562-7

GPS Haider ■ AGAINST VACANT i 
Colony , POST :

2 TARIQ All 116.6d
Akhunaba MUHAMMAD

RIA2
AGAINST VACANT ! 
POST

17301-
8625231-1

GPS Akhoon 
Abad

3 112.71d
Aknuhaba 17301-

3211081-7
AGAINST VAvCANT i 
POST

GPS Akhoon
I Abad_______
i GPSAkhoon 
i Abad

UMAR HAYAT4 •100.51d :
iAKiiunaba MUHAMMAD

TAHiR
17301-
126B983-9

AGAINST VACANT 
POST

5 3712d <
Akfiiinaba 171D3-

0350180-9
i GPS Haider 

Colony
AGAINST VACANT': 
POST

6 NASIRGUL 90.09 !d :
Akhunaba ABU BAKAR 

SiDDIOUE
17301-
9393426-7

GPS Beri 
Bagh

AGAINST VACANT I
POST __________I
AGAINsTvACANfl

POST

17 81,19d
Akhunaba. 17301-

1602739-7
GPS Akhoori8 HAS5ANZAIB 72.9d Abad

Akhunaba 17101-
0111368-3

GPS Haider 
Colony

AGAINST VACWyi I 
POST I

9 ZUBAiR GUL 69.27d
Akhunaba MUHAMMAD

ISHAQ
17301-
2011563-9

GPS Beri 
Bagh

AGAINST VACANT 
POST

10 61.26d
SHAKEEL
AHMAD

AGAINST VACANT I 
POST

17301-
2334603-5

GPS No.2 
Asia Parti

11 Asia 93.61 i
17301-
3103612-5

GPS Jogan 
Shah

AGAINST VACANT 
POST

12 Asia NADEEM BAIG 86.29 ;
AGAINST VACAJVJT i 

j POST ;
17301- . 
3994302-7

GPS Asia 
Gate

13 Asia RI2WAN ULLAH 63.47 I"i' i

■ AGAINST VACANT I 
POST i

J SALMAN
NAWAZ

17301-
0186293-9

GPS Asia 
Gate

Asia I.14 60.08
i ■

17301-
1085294-7

GPS Aza 
Kha) No.1

AGAINST VACANT 
POST

Aza Kftsi15 AMIN ULLAH 119.58

17301-
6372223-1

i AGAINST VACANT i 
I POST

GPS No,2 
Azakhel

Aza Kite I16 KHAIR ULLAH 115.63

i AGAINST VACANTABDUL ALI 
KHAN

17301-
2761348-5

GPS17 Aza K/ial 98.11 Khandsd Kilil ; POST
MUHAMMAD
RAFiQUE

17301-
7564675-3

GPS Sher 
Mir Ktiii

i AGAINST VACANT 
POST

Aza Khel18 94.45
i

V ! AGAINST VACANT

GPSMERA'' A.GAINSTVAC.ANT i
MAMA KHEl, POST______________ !

GPS 6HARI i AGAINST VACANT I 
HASrilM _ j POST .  I

SHABEER
AHMAD

17301-
8260045-S

GPS Tela 
Band No.110 Aza Khel 83.45

Badaber
Hoflzai

17301-
4724341-320 ISRAR UO DIN 102.70

Gadabe." 
Honzai'

MUHAMMAD
SAEEDSHAH

17301-
4478641-5 S'21' 93.75

m
I

I

i



i GPS
90.81 MUH.AM?J]AD 

ALI KIIU

! &/^asho 
i Gaggar

3HUKRIA
KHAN

17301-
5547341-7

AGAINST V.ACANT i 
POST I

231 I
;

GPS i AGAINST VACANT ' 
I POST I

Masho 
! Gaggar

173G1-
3803173-9

232 I ASAD ULLAH 3Q.06 BALARZAi
NO-1

i
\

Mashc
Gaggar

17301-
4270409-1

GPSQAZI i AGAINST VACANT ! 
ABAD

233 ZIKRIYA KHAN 86,111 1 POST
GPS HAJi
KHEL
LALMA

Masho
Gaggar

17301-
8325421-5

AGAINST VACANT 
POST

234 MOHSIN KHAN 84.75

Masha
Gaggar

17301-
7016936-9

GPS OA2! 
ABAD

AGAINST VACANT 
! POST

236 MALIK NOOR 32.7 !
i

GPS i AGAINST VACANT 
POST

MUHAMMAD
SHAHSAWAR

17301-
80.54100-5236 Mathra 128.64 PAPA'/UR

PAYAN
GPS GHALJ! 

123.45 KANDAR 
KHEL

MUHAMMAD
JAMIL

17301-
1558879-7

AGAINST VACANT 
POST

237 Mathra

TASBEEH UR 
REHMAN

173GI-
2463261-7

GPSGARHI 
FAZLI HAQ

AGAINST VACANT 
POST

238 j Mathra 121.73

SAFDAR 
HAYAT KHAN

173C1-
4978045-9

G.PS PIR 
BALA.

AGAINST VACANT i 
POST i

239 MaUira 116.24

AGAINST VACANT i 
POST i

MUHAMMAD 
ARIF KHAN

17301-
5058690-7

GPS PIR 
BALAMathra240 113,21

MUHAMMAD
FAIZAN

173C1-
7115035-7

GPS YARI 
KOROONA

AGAINST VACANT ^ 
POSTMathra241 113.11

!
AGAINST VACANT ! 
POST

17301-
2602379-3

GPS JANI 
GARHIMattari242 WAJID KHAN 109.51I :
GPSj

MUHAMMAD
NAVEEO

17301-
9156548-3

-AGAINSTVACANT
POST

Mattahi 97.99 MATTANI
N0.2

173G1-
434109S-5

I GPS JAN! 
GARHI

AGAINSTVACANT ! 
POST

SAMIIN UL HAQ244 Mattani 95,59 I

17301-
3048707-3

GPS JANI 
GARHI

AGAINST VACANt 
POST

Mattani ALI BACHA245 92.36

GPS17301-
7770299-3

AGAINSTVACANT
POST

Mattani246 TAHIR ALI 90.46 MATTANI
N0.3
GPS17301-

9283846-7
AGAINSTVACANT
POST

JAVED IQBAL247 Mattani 90.14 MATTANI
N0.3
GPS17301-

0821651-3
AGAINSTVACANT
POST

248 Mattani YOUN.AS KHAN 88.82 MATTANI
N0.3
GPS17301-

60?C;>38-9
AGAINSTVACANT
POST

249 Mattani BABUGUL 87.8 MATTANI
N0.3

CADAR
MUHAMMAD

17301-
3622456-3

GPS MERA 
MATTANI

AGAINSTVACANT
POST

250 Mattani 84.4

■ 17301-
4122624-3

GPS SRA 
KHAWRA

AGAINSTVACANT
POST

Mattan'i251 FAZLI KHALIO 81.01

17301-
3700294-1

GPS SRA 
KHAWRA

AGAINSTVACANT
POSTI 232 Mattani RiZWAN ULLAH 80.16

17301- GPS SRA 
KHAWRA

AGAINSTVACANT
POST

253 Mattani NIAZAKBAR 80.Q21295519-5
1730
1952088-7

GPS JANI 
GARHI

AGAINSTVACANT
POST

254 Mattani IKRAM ULLAH 79.47 !

17301-
1798030-9

I SHARAFAT
SHAH

GPS JANI 
GARHI

AGAINST VACANT 
POST

255 Mattani.. 75.63

GPS'I.
17301-
9687073-3

AGAINST VACANT 
POST

256 Mattani KAMRAN 74.78 MATTANI
N0.3
GPSMera

Kachori
MUHAMMAD
WASEEM

17301-
7887727-7

AGAINSTVACANT [ 
POST i

257 126 i QADEEM 
i KALAY

I

r
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S# Name CNIC Total Score Name of school Remarks

1 SAJEED. KH1 17301-5273135- 94.26 GPS N0.1MERA
8ALAR2AJ

AGAINST VACANT 
POST5

2. NISHAD WAuT?
KHAN

17301-1340736- 92.34 GPS N0.3
MARYA>/2At

AGAINST VACANT
POST1 1-.

3. IMTiAZ KHAN 17301-7268099- 90.54 GPS KOCHIAN
GULBELA -

AGAINST VACANT 
POST3

4. MUHAMMAD
IDREES

17301-6987802- 86.18 GPS ZIARAT
KOROONA

AGAINST VACANT 
POST1

. : 5, SHARIF
HUSSAIN

17301-5878693- 87.45 GPS GARHI
SHAHEEDAN

AGAJNSTVACANT
POST9

t
■■ 6. SHAFAT

UUAH
17301-2013179- 86.32 GPS ANEEZAi

MASHO KHEL
AGAINST VACANT 
POST5

7 2ULFIQAR 17301-2590526- 83.18 GPS KHAZANA
PAYAN

AGAINST VACANT
POST9

8. MUHAMMAD
AORAR

17301-8011836- 82.97 GPS SHIEKH
ABAD

AGAJNSTVACANT
POSTI

'■ 9. INAM ULLAH 17301-0703944- 81.88 GPS N0.2
MUSA2AI

AGAINST VACANT 
POST9

10. FA2AL NABI 17301-3114979- 80.42 GPS NO.l FATU
ABDUR RAHIMA

AGAINST VACANT 
POST7»

Minoiilv Oouia

I,

Name of 
Candidate. Sff CNICF Total Score Name of School Remarks1, TAHIR ISHAQ 17301-4079710- 48.54 GPSLAHORI .

GATE
AGAINST VACANT 
POSTI 1

2- ARTHUR
GEORGE

17301-1486174- 4B.31 GPS N0.2 ASIA
PARK

AGAINST VACANT L
POST5ti

l?-

riiRMS & CQ>lDlT[OM.S

NO Ta/DA etc is allowed.
Charge. reports should be submitted to all concerned in duplicate.
Their appointment is purely on temporary & contract basis initially for one year.
neir ^pointment is subject to the condition that ihe certi/icates/doatments must be verified 
Mm the concerned authorities by the SDEO (concerned). Candidate found producing

will be reported to the taw enforcing agencies for

Pay iu:/rnof be dnoion unhV and unless a certificate to the effect by SDEO Male Peshawar is 
issued those tiner eertificates/Degrees, after comparing with the merit Kst. are verified.
hiale^haw^'^' office after i/enyiccrion of all documents by the SDEO

Thier scrvices.are liable to termination on one month notice from either si’tfe. In case of resignation
^uithoutnoTiKthierone-mojithpay/allowancesshullbeforfeitedtotheCovernnient. ■

They shouldjoin thier posts within one month of the issuance of this notification. In case o//oi7urc to 
join their posts within one month of the.muance of this notification, ihcir appointment will expire 
automatically and no subsequent appeal shall be entertained.

Wealth ^ond Age Certificate should be produced from t/ie Medical Superintendent concerned 
before taking over charge.
Before hondijip oner eharpe they will sipn on opreernenr with the departnient, otherwise this 
order u,-i7/not be nolid.

« *
They iwiW be ponernud by such rules and regulations as may be issued from rime to time by the Gout.

1.

a.

3.

4.

;

5-

6.

7. • •

8.

'i

9- .?

jo;’

“• 1-

1

f.
t,
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Their iemcas sknU be zemuVisfed of 
during their contract period, in 
from time to time.

rhmr appointment is made cm Schaa! based, then will haue to save at the place o/pnstina and
thiersen'icesarenottrans/hvhietocmyotiierstation.
Before landing over charge once cgain their documents may be checked if they have not the 
required qulificanons they mn,, not be handed oi.-er cha

any time, in cxise tkier performance is found unsatisfoctory 
of misconduct, they shaU be proceeded under the ivies fi-amedcase

i3.

t-4-
rgc.

j'

'

(Roz Wali Khan Khattdk)
DistiictEducation Officer 

Male Peshawar
Bndsr:No. iT'-i //^/• !V-Dated Feshoiuar the

Copy forwarded far in/ormatio’i and necessary action to the: -
1. .‘Iccauniant General Kbybc Pakhtunkhwa Peshawar.
2. PS to the Secretary to GovI ■ Khyksr Pctditunkhwa E&SE Deoartment. 
3 Deputy Commissioner Prshaiuar.
q. PS to District Nazim Peslwwar
5- Pa to the Director E&SE Khyber PakhcurJchwa, Peshawar.
6. PA TO District £'riz;cQfion Officer Male Peshawar 
7- Sub Diuisional Ediicaiion Officer (Male) Peshawar 
8. Head Teacher Corjcemecu'
9- OJficial Concerned, 
lo. M/File

I N /aoifi./

• v

it*
Deputy District Education Officer 

.Male Peshawar
.1

( f;
i-
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■fV i! i The state

FIR No.838 of 2022, u/s 13-2CXX of AO, 2015 PS Kot Chutta

,aN THE COURT OF WAQAS AHMAD HASHMI 
MAGISTRATE SEGTIQN.SQ.DERA GHAZI KHAN

Muhammad Naveed 1versus
r 40

1,.

V

f?

. ., The State through Muhammad Irfan Mustafa ASI, Police Station

(Complaiiiazit)
1

Kot Chutta, Dera Ghazi'Khan', I
•]

■:
I

li. . Versus'

u

1. Muhammad. Naveed son of Shaukaf “Khan,---M&h|aand, ,hy . 
caste, Resident of Mohallah Chaju Khel, Matni, Tehsil &

(In Custody)
I.

, j,District Peshawar^ '
2. Syed Waheed Sh^ son of Syed' Humayun, Syed, by uaste,

1 , *
Resident ofiMohailah AUah' Dad Khel, Matni, Tehsil fiB’ District 

' Pdihawai-
‘■t

!•. i I
t (In Custody]:

i

F1RNO.S36 of 2022 
Offenceb u/s 13-2eXK of AO, 2015 
Police Station: Kot Chutta, C.Gdfhaxi' 
Date of beeision; 26-10-2023 •

f

r,

■

Present:
Syed Qaisar Abbas Bukhari learned ADPP for state. 
Muhammad Naveed and Syed Waheed Shah /Accused are 

I . in police custody. ,■
Malik Shiraz Arshad Advocate / learned counsel for the 
accused persons

• V
i..*5 *

S*;VI r:

(JUDGEMSMT; f

t
According to the First Information Report (FIR), on Noveihber

' 1 ' '
14, 2022, the coraplaina'rit, Muhammad Irfan Mustafa ASI,- along with 

fellow police officials, was on patrol duly at Indus Road near Mandi 'Wala 

Medan. During their watchful patrol, they obseived the accused 

individuals holding white-colored sacks, who promptly attempted to 

retreaf towards the East , upon noticiiig thg police presence. 

Consequently, the suspects were apprehended. A search of their- persons 

revealed the following items: Naveed was found in possession of a silver-

I

I

;

I
Icolore,fl pistol with a'black -plastic handle, engraved with the -

• f
"CALL-ISO MOUSER MADE C$INA BY NORINCO," an'd a.second.,blaclt-..

i.

I

\ 4■ n
]■

1;»
*

•

■ \

; I '
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handle. Additionally.; they
. j

corresponding black rcolored pistol with a

overed a black Kalashnikov with 

IQO live bullets for die 30 bore pistol. 40 Uye

a close-butt Chobi shape, along with
rec , buUets for, the Kalashnikov.

Waheed Shah was, found in
f

in total.- SimUarly.and three magazines
ailvnr-cblored with a black plastic

possession of .two 30 bore pistols; one 

handle, bearing the same engraving
pistolr -and the second 

black
^Naveed's•as

'«
[le. He also had a

„„sa-bu.t Chobl ahapa, along with 100 liva hpllats . ;

Kalashnikov, and,;three

corresponihng ^handleblack-colored -with a 

Kalashnikov with a

one
?I?

60 live bullets for the••
for the 30 boije pistol,

in total. All ' of these items were ^sea
I sealed for dispatching to

magazines m 

PFSA. Since the
'.■unable to produce anyaccused individuals were- -

1

licenses, a m
amorandtm. was praparad, which -core .

. Subsequently
necessary permitror

a :and detailed the recovery )
of witnessesthe signatures 

formal complaint was
submitted to initiate the process ot.reg.stenng a ,

i

.2 "ji I First Information Report. 

2.

*1;
'

werecase, ,the accused persons 

judici^, custody.
I invcshgation conducted the local pohe^ they were

I

the registration of the cUpon
During theU

committed to5 found guilty and were !1 found invblved in ;1 ;

the commission of,offence. 

Following

i

local police submitted •' 

1898
the sqid investigation, the :i

■ 3.
report under section 173 ot ttte Code of Criminal Procedure,

*e accused persons, for the,offense under secaonl3.2cXX 0 .
againsti

I •

^Arms Ordinance (Amended),. 2015. ;«

1
aubmission of the report, the accused ware duly.; ■■

Upon the4.-
sheeted on. 05-01-2023 wWch was

summoned and thereafter, tharge ->

, to which they pleaded not guilty .and eliicted forI ss3a» -ed on 19-07-2023 s
■ '

a trial.

; -
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Muhem'mad Naveed 3The State

FIR No.a38 of 2022, u/s 13-2cXX of AO, 2015 PS Kol ChutO
versus

'The prosecution sought to substantiate its case through the 

■ adduction of various forms of evidence, both oral and documentary,

i5.

t

inclusive of:
t t *a flRAL E'VIDENCE:

!
1

Ghulam Qasim 1437 / HC 
Muhammad Abrar 1679 / C 
Muhammad Irfan Mustafa ASI 

= Taqeem-ui-Hassan 432 / HC

•; PW-1 
PW-2 
PW-3 
PW.4

n

nnrTTMF.WTARY EVIDENCE
Recovery Memo of Arms and Ammxmition 
from accused Naveed asEx-P.A,
Recovery Memo of Arms and Ammunition 
from accused Syed Waheed-Shah asEx-P:B 
Recovery memo of personal belongings of 
Naveed accused as ESx-P.C 
I&covery memo of personal belongings of 
WEdieed Shah accused as Ex-P.D 
Written complaint asEx-P.E 
Unsealed site map asEx-P.F 
Report of PFSA bearing No.0000987696 as 
Ex-P.G
Pistol 30 Bore asP.l, '
Pistol 30 Bore asP.2, 
lx Kalashnikov asP.3
lOOx live bullets of 30 Bore pistol asP.4 {l*
40k*iive bullets of KalashnikovasP.5 (1-40)
2x. magazines of pistol 30 Bore asP.6 (:l-2) 
lx magazine of Kalashnikov asP.7 
White coloured bagas P.8 
Pistol 30 Bore asP.9- Black coloxired pistol 30 BoreasP. 10
lxKalashnikovasP.il „,o/i
lOOx live b\aUets-of 30 Bore_pistol asP.12 (i- __ ^

- 6Qx live bullets of Kalashnikovas?. 13(1-

■ 2x magazines of pistol 30 Bore asP.14 (1*2) 
lx-magazine of I^ashnikov as P.15

= white coloured bagas P.16 
. One mobile phone as P. 17
- cash amount Rs.3000/- (3x cipency notPf 

of ps.l,000/-) as P.18 (1*3)
■ Coloured .copy of CNIC asP. 19

i.
A

u.

iii.
I I

iv.' a

v. •*•
' vi. a%

Vll.

aVIU.A >

IX..

X.
s1 XI.— .•5

'S-J: a
I

XUt

(
(S3;. o

XUl
XIV.

u eXV.•i,.V o-
XVI.-
xvii.
xviii. sa

:aJ - XIX

XX

!xxi.
xxii. 

_ xxiii.
jctiv.
XXV.

Im
t

I
1

h «

XXVI, 1
4

One mobile phone as P.20 
- Cash amount Ra.2500/- (2x

of Rs. 1,000/- and lx of Rs.50b^-),^ ?.-2> ^

. Ixxvii.'
»tviii.

(1-3)

T

4
X

♦ •
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Muhammad Naveed ftTheStote versus 

F)R No.838 of 2022. u/s l3-2cXX of AO, 20^ PS Kot Chutta
I

presentation of the prosecution's evidence, the 

accused’s statements were taken in acpordance with Section 342 of 

the CHminal Procedure Code, in which they unequivocally, proclaimed

and vehemehUy asserted as under:

Post the6..

I.. their absolute innocence ;.*
t 1

is incorrect. The recoveri' is planted one.
PWs are subordinate to complainant and on the asking 

of the complainant, Pm: Have depdsed 'fatselg, ^
All the recover memee <rre /«fce and prepared while

Siting In the police station.
I (wJheed &hah) along. lilth’co-accused mas going to

were having
d Rs.3,00,000/- which

I
i

Lahore for medical treatment. I and Naveed i
licenses pistol 3p bore an 

fbrcibly taken by fr/an Mu^afa and on our protest, 
police rtqtlon and police case of

our one
was
we were tokeji .to 
offence .u/s 13-2iiXX of AO. 2015 was registered against 
us. Later on. one Fahad was arrested by Irfan Mustafa
with some . weapons ofpistoU :3a bore and Kalashnikov.
The heirs of said Paha^. reached-there and a/ter taking

booked in case FIR No.S39 of

i

s lA

i 5
M j:
rttst

B
sI ^•5 bribe, the said'Fahad was 

.2022 uA. 13-2tmofAQ, 201S^PS Kot Chutta while his

planted on us and g new

o n Wx
•00<

C^l ■^ci arms and ami^unition 
complaiht mas.fdrqfted and,.^er prepaHng, all the

po'lice station, the Said P/R mas

werera « 
5.20 
SO

»
:

recovery [ memos' In 

registered against us. ” ■I
i

I
? I ' I

• -Moreover.- the accused persons, in their evidence, producedi
I i

the following documents:
i

i. ■ Copy of statement o;f Ghuliin.'Qasim 1437 / C u/s 161

t
Cr.R.C as Ex^D-A

*c

ii Copy of FIR N0.839 of 2022..PS Kot Chutta as Ex-D.B. .
' , JHi. CopyofFIRi4o.837pf2022'asEx-D.C. ,

Rapat Depar'ture No.02/23 , dated 14-11-2022 as Ex- ;

}

WAOAS AHMED HASHMl iv. 
Qfl Jidjt Isi tta/Ma^te S«40 

DtaJOadlizs.

I.

D.C. .r
rI JLj..'-. .______ 1.

I
ifI

Ir
I

I

f
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Muhammad Naveed 5The State

FIR No.838 of 2022,' il/s 13-2CXX of AO, 2013 PS KotChurta
versus

V. Rapat Arrival No.02/41 dated 14-11-2022 as Ex-D.D. 

vi. Copy of statement of Muhammad Abrar 1679, / C u/s 

161 Cr.P.C 4s Ex-D.E. ' ' ,

Pursuant to Section 342(2) of the Code of Criminal Procedure 

the accused elected to abstaih from presenting exculpatory evidence and

>

7. ’ V •

declined to testify on his owri behalf.

• The defense counsel representing the accused has put forth 

several compelling arguments. He asserts that the complaint or the 

initial.statement (Ex-P.E) laclcs crucial information concerning the times 

complainant's departure from and arrival at the police station.

8. •.

of the

Additionally, he highlights the' omission of statements under Section
f

of the Criminal Procedure Code from Muhammad IsTiaq 1874/C and

161

i'
Driver Faaal Abbas. Moreover, the defense contends that the location 

inddeht occurred is densely, populated, yet no witness from
r.

5 where the
■o-' s'

the locality was involved in.tlie recovery proceedings. The complaint fails 

; to specify the numbers inscribed on weapons, and the complainant did

' ' not mention conducting a personal search of the accused mdividuals in
*

the initial complaint. Furthermore, the complaint only references the 

creation of one sealed parcel.^hereas the, recovery memos and un-scaled
< '

preparation of two sealed parcels, leading to a 

^The defense underscores a notable
map'-' indicate the 

significant contradiction,

incohsistency in the statements of,prosecution witnesses Tegarding-the

Sealed parcels containing the recoveredcreation of one or two

ammunition: Additionally, Muharrir Taqweem Ahsan 432/C testified that

7.00 PM and 7.30 PM, while the
C,!

that he returned to the police station at

he received the case property between 

investigating officer (lO) states 

8.3.5, PM, a timeline 

Another pivotal point
, i. ' ■

corroborated by the record of arrival (Ex-D.D). 

of contention raised by the defense is the delay in
‘ I \ T: t..*

I

,r

\ •;

j.

\
c f t

■J-5
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Muhammad Naveed '6The State ■. versus 
- FIP.-No.838 of 2fl22, u/s 13.2CXX of AO, 2015 PS Kot Chutta - -

alleged recoi^ered ammvmitions to the Punjab Forensicsending the
Science Agency (PFSA). which took approximately nine daya and remains 

unexplained. Consequently,' based.on these, compelling reasons,; it is 

argued that the prosecutidh-has failed to,'establish

>I V
the charges %ainst ;

,he accused individuals b^ond a reasonable doubt. Thus.dhe ^eiense 

.used in^yiduals should lie acquitted.

informed ADPP representing the,

contends that the Prosecution Witnesses ' (PWs) have' maintained

consistency regarding die dme, date, location, mad rebdeval of weapons

. only minor discrepancies

. It is ■ ,,

i argues that the acc
state

On the contrary,’ the I

9.

from the .accu.sed individuals. There -were r,

!
the PWs' statements, which'are^ considered customa^

no animosity or prior grudge on the part of
discovered in

phasized that there exists

. •.

em
ed parties. F^thermore, it was, established

the police against the accus
I theirdefense's leered couhsei and iji 

under Section 342 of the 'cr.P.C that the iccused
during the questioning by the 

examinations111 
•a.U-'’ individuals'admitted to possessing 30-bCre pistols recovered from^

of the other accused, Fahai; was

them.
>?•
iO

While they assert that th?: recovery
b
^ planted, on them, this

with firearms. Substantial incriminadng^evidence is at hand, warranting

C5
at.the sceneadmission indicates their presence

it
Iconviction of the accused individuals.theI

accorded to the arguirients on /f

Prudent attention has been: 10.
i\ learned ADPP's representing the state, ,behalf of the accused and. the

I

scrupulous examination of tlie case record.

The prosecution was burdened with the onus of establishing '■ 

gainst the mtcused beytad any Hngering uncertainty. To ; 

substantiate their claim. MUHAMMAD ^FAH' MUSTAFA ASI>ppeared^ 

and recounted that on the Wti’qf November. .2022, ;:he was;.

alongside a ' f
1

11.
i\

e accusation a,I;
h \I

7

. as PW-3

W.^OAS AHMED at- Kot^-Chutta; Police ...Station.
GyiiJu^tbtClass'MaSwwtrStwtr •

” EhitaGhjato

!!
...On that vfiry,..-dayx...he > .•

!
1 ,.* .

;

, i
1
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Muhammad Naveed 7TheStote versus
f IR No.83a of 2022, v'/s 13-2cXX of AO, 2015 PS KoTChutta- 

panied by Ghulam Must^a 1437 / C, Muhammad Ishaq 1874 /

C, Muhammad Abrar 1679 / C was present at Indus Road near Ground 

; of Man'diw^a '-vith regard to patrolling and checldng of crimes on official _

accom

vehicle .with driver Fazal Abbas at about 5.00 PM when two person were^

side of. the road with white coloured bags '(one 

and tried to retreat on seeing the .police party,
present, on the Eastern 

each) in suspicion manner ar
chased and arrested and during the ensuing, mterxpgation.

they disclosed their identity as Muhammad Naveed and Syed-Waheed

of conducting a search of their

and ammunition i.e. pistols 30 bore / 2x (one

■ so they were

Shah|residents of Peshawar. In the course

respecdve sacks,
was silver coloured, plastic dasta of black coloured, engraved on body as 

CALL. 30 MOUSER MADE CHINA BY NORINCO & the second pistol

arms

was

coloured- dasta), lx Kalashnikov (blackblack coloured with black
coloured. Close Buu Chobi Shape), 100:; live bullets of 30 Bore pistol.

mag^ine of each (total 3x) were^ " • j* * *
i -d C 40x'live bullets of Kalashnikov and

recovered from the accused Naveed whereas, the accused Waheed Shah

one

1^' ammunition i.e. 2x pistols 30 

coloured having plastic dasta of blade doured,
got recovered from a gattu (sa.ck) the arms/•-r

bore (one pistol was silver 
engraved on body as CALL.' 30 MOUSER MADE CHINA BY NORINCO & 

the second with black colour having plastic dasta). lx ICalashnikov (black

Uve bullets of 30 bore pistolcoloured, Close Butt Chobi Shape), lOOx

60x live bullets of Kalashnikov and one magasine of each (total 3x1. Upon

unlo-aing the pistols and Kalashnikov, one magaaine of each (total 3x)

also recovered. Upon inquliy, the accused persons could not
weapon was

and anununitionlicense for keeping the weapons

in thdr possession. He took into possession the silver coloured Pistol 30 
» '

Bore'/ P.i. black

produce any permit or

coloured pistol 30 Bore / P.2, lx KalashnEcov / P.3.

/ 1-100, 40x live bullets ofbullets of 30 Bore pistol / ■p.4Ox live

t

UTOMHmDtKslM;
(hi Judjc 1st (Jass/Migisuate 5k4(I

1
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V ;

aMuhammad Noveed
Fm N0I3B of 20?2,u/s 13-2c)a Of AO, 2025 PS Kot Chutia

1-2. 'lx2x magazines of pistol 30 Bore / P.6 / 

nzagazine of Kalashnikov / ,p.7 and wldte coloured bag / P.3 from

also -prepared recovery-memo as k

Kalashnikov / P.5 / 1-40:

Ex-P.A .of the
accused Naveed. He

and ammunition |cov=red ironi acduaod Naveed upon which

Muhammad Abrar 1679 / C 

silver coloured Pistol 30 Bore / P.9, • 

Kalashnikov/P. 11, lOOx live

weapons ;V
Ghulam Qasim 1437./. ^ along with

■ attested. 1 took into possession the sil\

black coloured pistol 30 Bqr? / P.10, 1^ 

bullets of 30 Bore pistol / 1^2 /

,2xmagazinesjpfpistol3QBore/:.. ^

.15 and white coloured bfig / P.16 from accused Waheed

1.10:0, e.0jf live bullets ofKalashn^ov /

: P. 14 / 1-2, lx magazine of
P.13 / 1-40

Kalashnikov / P > .
Bx-P.B of the weapons and
,, tmemo asShah. He also prepared recovery

which Ghulamammunition recovered from accused Walieed Shah upon

Muhammad Abrar 1679 / C attested. He

as MI. He
Qasim-1437 / 'C,along with 

sealedj^arcel of all the amis. and ammu,nition duly stamped

. He further made personal search of

one

.^1^6
recorded statements u/s 161 Cr.P.C.

Jg'i the. accused persons. Dut^g personal search of accused Naveed 

3l|mohiIe phone / P.X7, casj, amount Rs.3000/- (3x currency notes of

:Coldured coi,y of CNIC / P.19. He took into

%

CQ ^ O

Iq^Rs.1.000/-) as P.18 / 1-3 it.
I.' .

of the accused Naveed .as Ex-P.Cpossession the personal b^elo.nging^,

.'Which Ghulam Qasim/r437 / Q alcng wiith Muhammad Abrar 1679
upon

/'C attested. During per§.pnal 

mobile phone / P.20 and cash 

Rs.1,000/- and lx of Rs.50/-

search of accused Waheed Shah, .one

amount Rs.25Q0/- (2x currency notes of ■ 

as-P.21 / 1-3. He took into possession

Bx-P-D upon-which ■

Muhammad Abrar 1679 / C
' * /

^mplaint / Bx-P.E and handed;,over to • 

n;gistration of FIR. He prepared un-scaled 

Esr-P.F. After-'registration.of .the FIR,, he,

ac.eused Naveed as'the personal belongings of; the

, with.i^ulam Qasim 1437 / Q along 

attested. He drafted written x

Ghulam’Qasim 1437 / C for

/?lQAS/VKMLJ.HASH^ of-nl-ace -of occurrence as
a a Judp 1st asss/Mapstnte WSff

4:
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> . Muhammad Naveed 9The State

' fIR No.838 of 2022, u/s 13-2CXX of AO, 2015 PS Kot OiUlta
i/ersus

1

was handed over the file for investigation of the case. He recorded
• I' . •

statements u/s 161 Cr.P.C. After that, on the same day, he returned to . 

the police-station, sent the accused to lock up and handed over the case ^ ^ 

'■ property, to the Muharrir. Hej also recorded statement of Muhairir U/s 

161 Cr.P.C. On 15-11-2022, he obtained three days physical remand of

t

• I. •
the ac^sed persons Muhamm^ Naveed and Syed Waheed Shah present

' in the ;court. On 17-11-2022, after disclosure of the accused during
• *

investigation, Asghar and Abdul Sattar were also nominated as accused
* ‘

persons in the case. On 18-M-2022, the accused persons were sent to

•*>*

judicial'custody by learned Area Magistrate. He deposed that the accused

found involved in my. investigation in this ceise. On 23-11-
X

• • . persons we^

2022/ he - submitted the s^ple parcel of recovered arms and

ammunition to PFSA and recorded statement of Muhanir u/s 161
}Tv'. ' i-1

Cr.P.'C. •I**' ••riF
To bolster the version of prosecution, OHllLAM QASfM 14-37 / 

C while appearing as PW-1, testified that on 14-11-2022, he along with 

Irfan Wstafa ASI, Muhamniad IsTiaq 1874 / C, Muhammad Abrar 1679

:

i.4V
/ C w'as present at Indus Road near ground of Mandi Wala with regard to

official vehicle "^th“*driver Fazalpatrolling and checking of aUnes on 

Abbas.' Two persons were present on the Eastern side of the road with
I

9
white coloured bags (one each) in suspicion manner who tried to go bacl<> ■

seeing them. They chased the suspects. They arrested
'C ’ , A

» to Eastern side on

the suspects. Upon inquiry, they told their particulars as Muhammad
• I

• Naveed son of Shaukat Khan, caste -Mahmand, resident of MuhaUah 
***** *

Chajju Khail, Matni, TehsQ 6s(Distsrict Peshawar and Syed Waheed Shah

caste Syed, resident of Mohallah Allah Dad Khail,.son of Syed Hamayun,

District Peshawar. 10 made search of the bag of.Naveed

silver coloured, pltisticdaiijmfor ■, ,
Matni,.Tehsil fls

I'-t

upon which pistols 30 bore / 2x (one was
1 irnAs'imku^^

DerjCbulKhag

I*>•t

\

ii

t

r t .i

r

1

» >
;■,

u. ' ^



, :
■i

J
\

• 1

• -A

' bpdy 4 CALL, bo MOUSER MADE CHINA BY 

black coloured with black coloured 

Chobi Shape), lOOx

- •;

black cloured, engraved on bj 

NORINCO & the second pistol

, lx Kalashnikov (black cloured. Close Butt
• tni 40x Uve bullets of Kalashnikov, Upon

of 30 Bore pistol. avc ,,

was

<. .dasta]

• live bullets 

, unloading, the pistols an 

weapon .was also

I

d Kalashnikov, dna magazine ot each (tota 3x)
r .

search of bag carried byrecoveredVThe 10'also raade
Shah and rtAvarad 2x pdtaU 30 bora (one pistol

df black cloured, engraved bn:body

was
Syed Waheed

,
silver coloured having plas^c dasta'

. 30 MOUSER MADE CHINA BY NORINCO & the' second with
as CALL 

black colour having plastic dasta)

;,
. lx Kalashnikov (black coloured; Close 1

bf 36 bore pistol, 60x Uve, bullets of . .* '
Chobi Shape),. lOOx Uve^bullets• Butt

Kalashnikov

of each (total 3x) .weapon wa?

one magazine. Upon unloading the pistols imd Kalashnikov

ks also recovered.'. Upon inquiry, the accused

,y permit or license for keeping the weapons •.c persons
£ S

could not produce -an 

? and ammunition in their .possession. 10

I ■'

took into possession the silver

coloured pistol 30 Bore / P.2, lx

1-100, 40x

a
. coloured Hstol 30 Bore / iP.l. blade 

' I^ E Kalashnikov / P.3. lOOxUVebuUets 

live buiiets~of Kalashnikov /' P.5 /

c. of. 3d Bore-pistol / P.4 /

2x magazines of pistol 3p Bore / 

and white cbloure-d bag / 

as Bx-P.A of

? u 1-40,

P.6 / 1-2. lx magazine of,(Kalashnikov / Pj.Y

d Naveed. ,10: also prepared; recovery, memo
P.8 from accuse

accused NaveW upon :the weapSns and ammunition recovered from < :
1679 / C attested which he

along with Muhammad Abr^

Ex-P.A / 1. lO'jtook into possession
which he

the silver coloured Pistol .

lx Kalashnikov / •:;'
identified as 

30 Bore / P-9, bla

lOOx- live bullets of 30 Bore pistol /

ck coloured.pisto'l 30 Bop'/ -P-IO I 1 ■

P,12 / 1-100, 60x live bullets
>

of Kalashnikov y P. 13 / 1-40, maga^inea bf pistol 30 Bore / ^.14 / 1-:
. 1

P.IS and vithite coloured-bag / 7.16of, Kalashnikov /
d Waheed Sha^. lO -also prepared recovery .memosgasass"^”

• 'KhChiiittiafrom accuse
as Ex-P.I

• “

;)
1
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!5 MuhammaiS Naveed 11The State
Fia No.83aof 2022,’ u/j 13-2cXX of AO. 2015 PS Kot ChuKa

versusi

I-•
of the weapons and ammunition recovered from accused Waheed Shah*

: ‘ •• •

upon'-which he along with Muhammad Abrar 1679 / C attested which he

I

identified as Ex-P.B / 1. 10 sealed parcel of all the arms and ammunition

dulj;',stamped, as IM.IO further made personal search of the accused
• • '' ;
persohl 'During personal search of accused Naveed, one mobile phone /

’ I?
I ’

' P.17''cash amount Rs.SOOO/^ (3x currency notes of Rs.1,000/-) as P.18 

/ i:.3, Coloured copy of Cl^IC / P.is. 10 took into possession the

ExtP.C upon which he

I
)

personal belongings of the accused Naveed as

along with. Muhammad Abr^^ 1679 / C atteste^which'he iden^cd as^ ^

Eb{-P:C / 1. During personal search of accused Waheed Shah, one mobile

phone / P.20 and cash amount Rs.2500/* (2x currency notes of 
• <

Rs.l.OOOA-’and lx of Rs.SOO/-) as P.21 / 1-3. 10 took into.possession ^ ^ 

'I' *e personal belongings of the accused Naveed as,.Ex-P.D upon which he
’S''; ■ ^ '

'•''l along'with Muhammad Abrar 1679 / C ^tested which'he identified-as . 

Ex-P.p / 1. Likewise, ^e other recovery witness, MUHAMMAD AB.RAR’

1679^/.C appeared as PW-2 and deposed in the same manner.to' .
*' * V

corroborate the version of complainant as well as other recovery witness.

■ To fortify the prosecution's account, TAQEEM AHSAN while 

as PW-4, testified that on November 14, 2022, he was

■
X A

13. 1

appearing

stationed at PS Kot Chuttalas Muharrir. On that day, he received af
' pack^e containing 4x pistols (.30 bore), 2x Kalashnikovs, 4x magics

for the pistols, 2x magazines for the Kalashnikovs, 200x live btillets (.30
4 . .

bore),.^d.lOOx Kalashnikov bullets. Additionally, he received a mobUe
c

phone' (China make). 3x Rs. 1,000/- cuironcy notes, a colored copy of an

, and^,items recovered diifing the personal;aearcirID for custody purposes 

f the 'accused. Naveed. On the same day, the Investigating Officer (10)
t

\
ilI-.-.

1 under section 161 of the Cr.P.C. regarding this

on ITovember 23; ..2022; he
ecorded his statement 

matter. TAQEEM AHSAN werit on to state that

illW/tQffcilJBlgelaQuVwxistnttjefrJO. 
DenGUdAas i-r s
'•I ..i

i

TI u

.1
4

t.

\
9 A,

V ip
I
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• Muhammad Nai/eetf 12
■ J!;^tlLof4"uVl3-2cXXofAO,2015PSKotChutta ^ ■i'

ammunition fromsealed parcel containipg the. recovered

dividuEds to Muh^ad Irfan Mustafa, an
/f

office. This parcel was

handed over a

the ^orementioned accused in

transmission to the PFSA- ASi, for onward
day. In retum'.’-Ahe 

and 10 recorded his statement
, subsequently submitted to the PFSA an the ^ same 

PFSA provided a .dupHcate ..certificate^ -
=e=tion 161 of the Cr.RO. regarding tine traneacdon.

After the prosektdon evidence ;^as presented, me accused
14.

Cr.P.C. During this
l‘.

to Lahore for a
section 34ii of .the

ra en route
examination underunderwent

1 ;*
asserted that they were 1

examinE^tion, they 

critical operation involving accused

<
Jd Wahaed Shah. Their defense jested ,

svim-of \
^ j<9

a hcenseci 30-bore pistol and athe claim that they possessed
, both of Which had been'forcibly taken from them by 

. According to meir account, whan may tWcecimeir 1

on

Rs.3,00,000 in cash 

Irfan Mustafa ASI.
, Yrfah-Must-afa.*Sl, allegedly,innuenced by a

L

J
bribe from another , 

'on the accused.
ViB c protest

Sciaccused. Fahad, planted , the
.^flindividuals'. This act led to their false bcoidng under section. 13-2cXX o ■ , , 

' ■ ” , 2015. Notably. Fahad hlmseif had been tapHcated in a s^erate ,

offense under section 13-2axx of

. 1

confiscated weapons

I'llthe AO
case, FIR No. 839 of 2022, related to an 

, further raising questifs about me legitimacyof me entire
*

the AO, 20,15
;

proceedings.
record reveals mit me accused were provided a fair

witnesses. However, 

the credibility of

The15.
i

to aross-exaniine the prosecutionopportunity
•re unable-to :cast doubt onduring this process, they were i;. 7

■I* tWci defense it reflects tliatjdespite
hese witnesses. Taking into.,account this- defen , ,, . I

:yl

accused individuals!failed -to provide substantial

the prosecution's .
their efforts, the

to Fahad’s, leaving 

ed. Thrashing out the evidence revels that _ ^

!connecting their case 

unchanenge.d 

the prosecution witnesses

ievidence

coherent(PWs) presented consistent and

\
f'

I

i-i'

r

‘-1
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The State
' Fm No.838 of 2022, u/s 13-2cXX of AO, 2015 PS Kot Chutta

accounts regarding the time, date, place, and the recovery of the illegal

arms and ammunition. Though, there were minor discrepancies, such as 

the preparation of the parcel, in the statements of the PWs, but no 

significant contradictions were found that could undermine the 

prosecution's narrative.

versus Muhammad Naveed 13

16.' Furthermore, tlie record indicates that the recovered arms 

and 'ammunition were properly exhibited and examined.in court. The 

report from PFSA {EB:h.PG) regarding their functionality was also 

presented. The defense rfased questions about the Arrival Rapt 

(Exli.DC] and Departure Rapt (Exh.DD) of the investigating officer from 

the police station. However, these records corroborate the version of the 

investigating officer, affirming that during that period, he was'patroUing

k,

! I

j T the area and was not present in the police station to-fabricate any false 

case against the accused individuals. The tuiie of arrivali.and depkiture
•r -•
■t;

!
-V'

••
• ^ ^ mentioned in Rapts is in line with the testimony given by the 

complainant Irfan Mustafa ASI.

Over and above, a substantial quantity of illegal arms- and 

ammunition was seized, malnng it implausible tliat these were planted. 

Moreover, the accused individuals failed to provide' any evidence of prior 

enmity or ill-will from the police concerning the registration of this case 

against them. Given that the accused are residents of Peshawar, their

i

v .-- :•c

k
I17.

;
presence in Dera Ghazi Khan suggests no plausible explanation other

than'their involvement in the delivery of illegal arms to someone. The

narrative 'put forth by the prosecution was substantiated by Irfan

Mustafa ASI, whose testimony was duly corroborated .by the recovery
I

witnesses, ail of whom affixed their signatures on recovery memos duly

endorsed by them.
k
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T(,»»o4e versus Mu/iammorf Noveerf- 14
^^38 of 2<Sr«/s 13.2CXX of AO. 'iOlS PS Kot Chutta

. .« 1

contends that the recovery
defense counsel;• The18.

of'the Criminal Procedure 

, lacked the p*eence of private witnesses. However, dpriag

ef laveetigatmB Off-' '

as required by provision 103proceedings 

Code (Cr.P.C)

- the cross-examination
a.p— wae provided. It^ae ettplaiped th.t'hoai 3:00 PM to 4:00 PM 

onward, die location of the incident became Mated due to the olocure o

thus rendering the
the Mandi i.e: ;,place 6t occurrence

activities in
tecovery'proceedfnga in compliance with ie preaoribed it ts

dible witnesses, just like
worth noting that police officiple can cerve ae er=

any other individuals.

— -Despite the strpuous
of the accused during

credibility, of the

cross­efforts
19.

. they were upable to underm^iuf the
examination

presented by the prosecution
Prosecution Witnesses. The- evidence

sound, .and compeUing. • The defense was
‘i B cremained steadfast, logically

iilnnable to preeent any corroborative:evpienoe that could raise

-qWS .3 « a •“&bout the
Upon careful (pberation of theorem

? "it is evident that the prosecution has succes.

doubts

recovery of the Ulicit weapon.
entioned discussion,

ssfiolly established the charge

of the . Arms Ordinance 

lishment has been achieved 

and mvitually 

have-been deemed 

cony^ed under 'section : 13(2- ,

13(2-c)/>X/65offense under sec^bnof the

against the accused individuals 

through the presentation^

I supportive evidence

. This aocomp.i

of compeUing,. trustworthy.

result, the accused parties. As a
; consecjuently be?n.jculpahie and have

I

ic)/XX/65 of the Arms Ordinance 2015.,
it's important to • 

are, •
01 the'sentence.Regarding the quantum

irtod individuals have no prior, criminal rooord and
;2i.

note that the convic 

in fact, first-time offenders.-
S Ordinance prescribes a minimum^;The Anns

------------------------------------
1 ■
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Muhammad Naveed 15The State

FIR No.838 of 2022. i/s 13-2CXX of AO. 2015 PS Kot Chutta. 

c}/XX/65. It'S noteworthy tliat the initial charge sheet against the

versusi• i

*5'

accused was prepared by thej Presiding Officer, who was designated as

submitted an■VMagistrate Section-30. However, the accused persons

have the charge re-framed by a Magistrate 1st Class.application to

Initially, this request was denied, but upon ffiing'a.revisiompetition, the _*
,

accused persons' plea was grated on July 13, 2023. ConsequenUy. the 

amended and re-framed, by the Magistrate 1st Class. It's
V
t 1

charge was

imporfkn t to mention that a I^agistrate 1 st Class can impose a maximum
.1

sentence of three years' imprisonment, which falls short of the. prescribed „ 

minimum. sentence of five years under section 13(2-c)/XX/65 of the 

Arms ^.Ordinance 2015. Given that I. also possess the authority to 

adjudicate as a Magistrate for all offenses not punishable by death under 

i V. section 30 ofthe CnP.C. thus,,vested with sufficient powers-to determine
~ i i, •

rq' Jhe appropriate sentence in this case.

Given that the accused indiidduals have heen determined 

^ guilt^'in this case, it is imperative to weigh the aforementioned factors.

■ More,lWer. it is crucial to cqhsider th'at they are first-time offenders.
/ I

Therefore, in light of these circumstances, the sentence is ^ follows:

1

;..
c^2. r

(s;

■i
J Convict ^Muhammad Naveed son of Shaulcat 

Khan, is sentenced u/s .I3(2-c)y20/65 AO;_to undergo. ..
r

five (5) years SI, and fine Rs. 20,000/; and in default 

of payment of fine convict wfil further undergo' SI of 

twenty days;

b) The Convict Syed • Waheed Shah sqn of Syefl _ 

Humayun, 'is sentenced u/s 13(2-c)/20/65 AD to 

undergo five {5} years SI, and fine Rs. 20i000/: and in

a) The

5
4t

...

• F.

ii i

L',WAOASffiKaai'HKSHMl 
oia b! dass/Mapsaate Sec-3!> 

Qa,-iGiaiite

i.
\ s

5)
I

v:.v. t:
1'

1I

:

;
1

», V



\

i

! ;
I

I;

•i

'iV-';>
" -r,.4

iI

ThAState versus Mufie/nmaif Naveed 16
, JmNSiofZ0Z;u/sl3-2«XofAO.2013PSKotChutt.

. deftolt df paymeit'of fine eonvict will further undergo , .

SI of twenty days;
,382'B Cr.;P.C; •c) The conviQts shall have benefit of sec

d| The sentences shall ruii concurrently with any. other
l-i'

sentences awarded by any'other court.

nfiscated in favour of the state subject

*

The c^e property he co:

[0 the expiry' of period of appeal or ; 

recovered during personal 

Robkar be issued in the’name o 

Khan for execution of sentence, 

to accused persons free of costs.

2a.
revision, if any however the items

,*1 . &
soaroh of the conviots ,bo handed over to,thorn.

1
,f Superintendent Central Jail.'Dera Ghazi 

. The copies of .this judgmenf^e delivered . ! y

i

File be-consigned to the recor|d room ;
f S':

after it-s due completion. ■ .
/

i ;
Waqas.
MagititrateSectionSO ;

' ; Dera OhaziKhan •

1

26-10-2023
■d*

i '
}

CERTIFIED th£i:t this orde:; .consists ■
been dictated, read, corrected and st^ed by me

;

i;•
Magistrate'^e^on 30 h. 

' Dera Ghazi Khan '
Announced:
26-10-2023 ’
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■ RELEASE WARRANT.
IN THE COURT OF MUHAMMAD AZEEM SHEIKH ; 

JUDGE MODEL CRIMINAL ITRIALCQURT/ADDL: SESSIONS . , 
JUDGE DERA GHAZI KHAN. . : .

- ■■■'■(

i

Crimiiid Apped.26 of 2023 r ,
i

1

.. i'/Iuharomad Naveed etc ...The State.-.Vs...• ,1

FIR No. 83812022 dated 14.11 2022 ‘
, . Offence under Sections 13(2c)20f65 A.O . 

PS Kot Chutta. D.G. Khan«
To

The Superintendent, Central Jail.. 
. Dera Ghazi Khan

.■ 1
I

“,.:.i;Whefe^ the appeal of the Muhammad.Naveed S/o Shauk’af Khan, 

Mehihand by' caste RJo Mohallah Chaju-Khal Matni .Tehsil & District- 

.Peshawar FIR. N. 838 of-2022, under.sections 13(2c)20/65 of arm

• 11 ■

t

I .
1

ordinmce, 1965, Police StationiKot Chutta Dera Ghazi Khan is accepted
; (

by fliis coiirt he is acquitted of above mentioried case while giving .
i

him.benefits of doubt.* r

,vI

\ This is to'require and-authorized-you'the said Superintendent to 

release the said convict namely Muhammad Naveed S/o Shaukat-Khan,

. Mehiiiand by caste R/o MohaUah Chaju Khal Matni Tehsil & District 
Peshawar FIR N. 838 of 2022,. under sections 13(2c)20/65 of arm

• . '.- i. '
ordinmce, 1^65, Police Station Kot Chutta Dera'Ghazi Khan forthwith, if 

not required p be detained in any other case.

2.

j'!
I

. t t

Give^. under my hands and the seal of this court on 13* day of
M/ ' -\ . •

' . February,;2024. !•,r ’ it . • Muhammad Azeem Sheikh, '
• Judge Model Criminal Trial Court 

AddI: Sessions Judge}
Dera Ghazi Khan..

■ -'IK
- ? - u .f

i\ ■ •

A

« tt ’ 1*. / I ■V
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I. Appellant Muhttmmad Naveed S/0 Shaukat Khan is 

ieettons 13 !2e} XX of Amu 

Ordinance, I96S und sentenced to undergo stU (OS) 

years Rtgoroua Imprisonment and fine oj Rs.20,000/- 

and in default payment affine, appellant u-illfurther 

undergo for fwsnty days S.I.

sentencfd undert

/
i.-yy

Appellant Waheed. Shah S/0 ^ec( Uamayun is

ientenced under sections iJ (Sc) XX of ylmis
I

Ordinance, 4965 and sentenced to under^O'Stx (OS)

years Rigorous /mprtsonment and fine of Rs.20,000/

and in default payment offine, appellant will furtherI

• I

underoa for cu ent!/ dau-i 5./. tienefit of section 332-BI

of CrJ'.C (uas t-xUnded to the oppeilanrs c>ii
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RELEASE WARRANT
IN TfiE COURT OF MUHAMMAD AZEEM SHEIKH 

• JubCE lvfODEL CRIMINAL TRIAL COURT/ADDL: SESSIONS 

ri JUDGE DERA GHAZI KHAN.
• i >

f

1
i

t

Crl. Appeal N6:pi 
Date of mstit4ti6n:-
!6ate6fdecis^(!^n:-
>•■ ' ■

Muhammad Naveed etc

26 of 2023 
21/1.1/2022 ' 
13/02/2024

':

'.The StateVs....; .*
,1*

FIR No. 838/2022 dated 14.112022 
Offence under Sections 13(2c)20/65 A.O .

PS Kot Chutta: D.G. Khan/ IUJUDGMENT
42/0^2024-; 
Present Mr. Muhanimad All Channar, Advocate, learned 

■ counsel for the appellants.
Mr. Muahmamd All Jatoi, learned pDPP for the slate

I ';! i Tliis appeal has been directed against the judgment dated . 
, 26/i(jy2023,'■"' ■whereby the ileamed trial court convicted the 

appellants/convicts (herein after called as appellants) and sentenced them 

as under:-
■ ■ ■ ■ !

1. ' -App&^t Muhanunad Naveed S/0 Shaukat Khun is- sentenced 

under sections 13 [2C] XX of Arms Ordinance, 1965 and sentenced 

' to undergo six (05) years I^gorous Imprisonment and fine of Rs 

20,000/ and in default/payment of fine, appellant will further 

undergo for twenty days S.l.

%

i

i

. ' t

I
I

1 • *
. Appellant Waheed Shah S/0 Syed Harauyun is sentenced under 

’•Ejections 13 (2c) XX of Arms'Ordinance, 1965 and sentenced to 

: undergo six\ (05) years -Rigorous Imprisonment and fine of Rs. 
..20,000/ and in default payment.of fine, appellant will further

. • V . .. • •

jundefgp for twenty days S.l. Benefit of section 382-Bof CrP.C was 

‘ cbxtend^ to the appellants Ah the

2 . !

• ; .
{

h ■ 'r'i
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■ OOV Vioqv 30 soqq\f jozaj junup yijn, 
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4

JO )u ppoi; snpuj jn jucsnyrf

i'O/kAki hrnisi ^n}uwiuqni\f 

A 11I77 /St- mfv ymzttmts
pama>n«* so atna
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I
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sentences shall run concurrently with any other sentences awarded
V •

by any other court.
iBenelits of section 382-B Gr.P.C was extended to the appellants
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Succinitiy, the facts of tliC prosecution case as narrated by 

rnmplalnflftt Muhammad Shahzad Afzal ASI are that “ I alongwith 

Ghuii^ Qasim 1437/C,'Muhammad Ishaq 1874/C,. Muhammad 

Abrar 1679/C was present at Indus Road near Grounds of Mandi 

,;Wala with regard to patrolling and checking of crimes on official
^ ' i'

. vehicle Mfith driver Fazal Abbas at about 05:00 PM. Two persons 

were present on the eastern side of the road with while coloured 

bags (One each) in suspicion manner who tried to go back to es^tem

, i .side pn‘seeing us. We chased the suspected. We arrested the
; ( •

suspects, upon inquiry they told their particulars as Muhammad
i ' V ^

: Naveed; S/o Shaukat Khan^ cast Mohmand resident of Mohalalh 

j^Ghujja Khel, Matani Tehsil & District Pesahwar and Syed Waheed 

^hah Si3n of Syed Hamayun caste Syed resident of Mohallah Allah 

bad idiel Matani Tehsil & District Peshawar. I made search of the , 

bag of Naveed upon which pistols 30 bore/2x (one was silver
I

coloured plastic dasta of black coloured, engeved on body as .Call 
30 Moiiser made china by norinco & the second pistol was,black

'i • • ' .

coloured with black coloured dasta) lx Kalashnikov (black 

' coloured, close Butt Chobi Shape, lOOx live bullets of 30 bore 

pistol, 40x live bullets of K alashnikov. Upon unloading the pistols 

,and Kalashnikov, on magazine of each (total 3x) weapon was also 

recovered. I also made search by bag carried by Syed Waheed Shah
' I ■

• ^d redbvered 2x pistols 30 bore (one pistol was silver

3.
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f Colour^ having plastic dasta of black coloured engraved on body
•i- 4!^ ■' 4 • ■
p ^ Call 3p Mbuser made China by norinco and the second with black 

:• poloui* having plastic das.ta) ix'Kalashnikov.(black coloured, close
'r .

’i ' ’ • Butt 6h6bi Shape) lOOxt'liye'bullets of 30 bore pistoh 60x Uve
s' V - • * ■ ' '
if ■ bullets df Kalashnikov. Upon unloading the pistols and Kalashnikov
li .) i '' ■ . !
J; - tone tnagazine of each (total 30x) weapon was also recovered. Upon

r:

t. s’

. rinqui^v-the accused persons could not produce any penmt or
.T ' ’ . '

* . 'iicense ! for keeping the.'weapons
r * '1 '.A '*

’i JpossCssi'oh. I took into possession the silver coloured pistol 30 bore

black coloured pistol 30 bored,, lx Kalashnikov, 100 live bullets of
' t' ' - ' ■ ■ ‘

M . --\30 bofe^pistol, 40 klive bullets of Kalashnikov, 2x magazmes of 

\pistal!30 bore lx magazine Kalashnikov and white coloured bag 

. ' Irom Accused Naveed: I ^so propped recovery ihemo of weapons.

'"and aiMunition recovered from accused Naveed upon which .

• ■ phulam-'Qasira 1437/c along: with Muhammad Abrar ' 1679/c ..
' i'* -''i I

■ ■:< ' 'attested';! .took into possession.the silver coloured pistol 30 bore, '
•'y* > **.,*^ ' * / • . *

ft' ■ • black coloured pistol 30 bore, lx Kalashnikov., lOOx livebuilets of ,
'V ■ i V '

' I .30 bore'pistol
• • -pistol’30 bore, lx magazine of Kalashnikov and white coloured bag

hom.accused-Waheed.Sljah. I also prepared recovery memo as of
f ■'i

I'ithe weapons and ammunition, recovered from-accused Waheed

Shah,,upon which Ghul^ Qasiih 1437/c alongwith-Muhanomad 
. At ' ’ ’ ..

. . v - Abrar. ^Q/c attested I se'^edparcal of all the arms and ammunition

- duly stuped as MI. I recovered statement u/s 161 Cr.P.C. I further
■made personal search Naveed, one mobde phone, cash amount Rs.
,3000/-/(3x currency notes of Rs. 1000) coloured '

• *■

■ <

and ammunition in. their

••

'I ■

I•*
, ^ \

, 60x live buUets of. Kalashnikov,-^x-magazine-of
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^\Copy of CNIC, I took intp-possessiori the personal belongings of the
-V . '.-j . .6 ■ • • ;

‘•accused:’ Naveed upon which- Ghulam Qasim’ 1437/C alongwith
* i‘.\ *

;.^uhan|had Abrar 1679/C • attested. During perusal search of 

ikccused Wahieed Shah one mobile phone and cost amount-Rs. 2500 

^2x-cu^ency: notes of Rs. 1000) and lx of Rs. 500- I took into .

: i possession the personal belongings of the accused Naveed as upon
i

.Which Ghulam Qasim 1437/C alongwith Muhammad Abrar .1679/c 

r attested. I drafted written complaint and handed over to Ghulam . 

Qasim 1437/C for registration of FIR.

After thorough investigation report under section 173 Cr.P.C was
J ' j ’

• ,subnedtted accordingly. ;The appellants were formally, charge 

iheeted; under section 13:-2(c)/20/65 AO, 1965 by the learned trial 

] i^court to which the appellants pleaded not guilty and claimed trial.

.‘Whereupon prosecution was directed to lead evidence.

'5. -Duringtrial following witnesses were produced by the prosecution.

■y-

»
<• >'

• ;

V- .t
\

^ •
•4 . (

'i'r \

I(■:

ORAL EVIDENCE
\ PAV-1

i

Ghulam Qasim 1437/HC 

Muhammad Abrar 1679/C. 
Muhammad I/fan Mustafa ASI 

■ PW-4 TaqeemUlHassan432/HC
DOCUMENTARY EVIDENCE .

♦ r . . " . I

c
i: S mv-K.

FW-3/s - ')

y

■ Recovery Memo of Arms & Ammunition from 
accused'Naveed as Ex. PA

■>. i:
T* '

J
f ,

V
/- ./(■

Recovery Memo of Arms and ammunition from 

accused SyedWaheed Shah as Ex. PB 

• Recovery Memo of personal belongings of 

Naveed 'accused as Ex. P.C 

iy.. Recovery Memo of personal belongings of
WaheedSliah accused.as Ex. P.D 

' ' • Written complaint as Ex. PE •
Unsealed site map as Ex. PF

viu] .. Report of PFSA bearing No 0000987696 as Ex.
\

■ Pistol 30 bore as P.l

.in.T
Ai \
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u ' ' ii. , Pistol 30 boar as P.2-
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lx Kxilashmkcv asP.3 
1 OOx Iw*: bullets u/30 Bore pisiul ixsP.4 
(1‘jooi

= ■ ■40a: Wi(e bu(/crs of KalashtukKjv as P.S
{t-40]
2x magazines of ptsto! 30 Bone as P.6 
{h2t
IK maifozine of Kaiashnikm 'asj*. 7 
IV/uit.’ culourcd bug 05 P.S 
Pistol JO Bore asP.9 
Btuck eolaumt pisioi lU BarciisP. iO 
U katushntkot' asP.JJ 
lOOx Hue bullets of 3U Bortj pistol os 
P.12 {1-1001
fiOxiiya i)u{(crC5 of Kulashtukav as P.13 
(1-60)
2x .mni7a£{^ic'S of pistol 30 Bare as p.14

X. L
IB

f4.
I.•V

XtU:
\r.

■ «■-

5 XXiL uI V*.'J »' '
)

.m/. 5S

vCf XV.' vv:/;/ at t. v-
{■r

I

:S' •

ix vtagoMne ofKalashnikou as P.IS
• b‘^iia coloured bag as P.16 
'' ^ ' iQnb mobile phone as P.2 7 

•: « ■• A cnsli amount Rs.3000/'(3xcurrency
■' nbtcsofRsU.OOO/-! asP;lB (1-3)

Coloured copy of Cj\IC asP. lS 
One: mobile phor.s as P.20 
Cosii ariwuiii Rf. 3500/ (2%. 
notes of Rs. 1,000/- and Rs 5O0i

,, 06,,f.ai (1-3).
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tVicnminotuig rr»aU>/wl came on file in fhe prosecution

*
to the accused persons during ft'Cording of ihmr

) ' • '
t

■

l■C^.P.C. Ihd<ptescion why the case ogoinsr rfu m and
• V'..* >.• y.' - •ZTi•.re'

• v;^rv
'*.* * -y'it A ruhomnidd Naveed): along with eo-accused 

^oijfg to Lahore formedical treatment land 

ed wore halting our one licenses p/5toI 30 

^ft4^.3,;p0,000/- which was forcibly taken
en’^ur prdtesl, W ..ere

'I

c:Jp';:v

[•It

S3
taken to. police station and police case of offence 

3-2aXX of AO, 201S ufos registered against 

at«i;^:on, one Fahad u»as arrested by Irfan 

'Some- tpeapons of pistols 30 bore

flnd after taking bribe, the satd 

4in COSO P/i? J'^o.S39 of2022 u/s

tm.
•y'

’.Vir'/ ix ? !

<n' •-: / iiiii
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lx Kalashnikov as P.3 . , - ,
100 live%ullets of 30 bore pistol as P.4 (1-100)
40x live bullets of Kalashnikov,as P.5 (1-40)
2x magazines, of pistol 30 bore as P.6 (1-2) 
lx magaphe of Kalashnikov as P. 7 

White Coloured bag as P:8 

. Pistol 30 bore as P.9 
PHiaUHti^ltiunsHmstdliQbbresPxiO 
lxKalashnikovasP.il
lOOx live bullets of 30 bore pistol ds.P.12 (1-100) .
60x live-bullets of Kalashnikov as P.13 (1-60)
2x magazines of pistol 30 bore as P. i4 (1-2)
lx magazine of Kalashnikov as P.15
White coloured bag as P.16
One mobile Phone as P.17

' Cash amount Rs. 3000/-(3x currency) notes of
Rs. 1000/-as P.18 (1-3) -
Coloured copy of CNIC as P.19-
One mobile phone as P. 20
Cash arhount Rs. 2500/- (2x currency notes ofRs.
1000/-as lx of Rs. 500/-as P.21 (1-3)

*1 , ' ’

6. -Ml the incriminatmg material came on file in prosecution evidence

j was put;to the accused persons during recording of their statement .

u/s 34^ Cr.P.C. In a question why the case against them and why

i PWs depose against you &e. appellant replied as under:-

• -7 (Muhammad Naveed) along with-co-accused was going to

.Lahore for medical treatment. I and Naveed were having our one
.. licenke;s pistol 30 bore arid Rs. 3,00,000/- which was forcibly taken

by Ir^dn Mustafa and on qur protest, we were taken to police station

andpolice case of offence u/s 13-2aXX of AO, 2015 was registered

- against us. Later on, one Fahad was arrested by Irfan Mustafa with
V'. ‘

. somd weapons of pistols 3,0 bore and Kalashnikov. The heirs of said

■ Fahad reached there and after taking bribe, the said Fahad was
I •

booked.in case FIR No. 839 of2022 u/s
\ I '

:
1' I
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xv;
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. XV7

xviii.
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XXI
XXll.

• xciv.
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■■ xxyiu .
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I3'2iiXX oj AO, 201S PS Kot CHiitta uriiiic hi* 

arm* and ammunition wera planted 47n and a 

f}euf complaint was drafted and after preparlni;, 
all the recovery memos in police station, the said 

FfR was registered o^ainst us."

*'/ (Waheed Shah) aionp urith co>oceused 

going to Lahore for medical treatment. J and 

Haveed were having ou’’ one licenses pistol 30 

bore and Rs.3,00,000/- u hich was forclhljf taken 

Irfan Mustafa and on our protest, we were 

taken to police station and poiicc case of i^cncc

asainsc
us. Later on, one Fahad un>s arrested by Jrfan 

Mustafa with some weapons of plstots 30 bore 

and Kalashnikov. The heirs of said Fahad 

reached there and after taking bribe, the said 

Fahad was booked in ease FIR Ko.839 of2022 u/s 

I3‘2aXX of AO, 201S PS Kot Chutta while his 

, ! arms and ammunition were planted on us and a 

new complaint was drafted and after preparing, 

oil the reeopen; memos in poiice station, the said
^ FOt was registered against us."«

, , Appebanu netUter opted to reewd their statemenu on oath 

t//^0^Of2l Cr p C nor opted to produce defi-nce evidence

After fx/ut.lusi.jn uf thu Inal, learned tnol court cont-icu tJ

I
II

♦
j

was

3

t T

V\ ■ “r

i

i

\

'i
•1

2.

: ah^.'5erUcm«-d the apf>cHwits ha mcrUtoricd in para Ao i supra 

■■ Being di.S'Saiis/k'd K.'dli the cn»u/ii.‘non n/ui
•?

Hi ^'^^'^'''gurorded In the present uppctlunL.. through the
\ I

•ittpuynfti ,

% -X'
J lii^dyppeui has been preferred.

;i Learned counsel for the uppeUants has cunii'iutcd fn .*m:m
/ cuprt urhilc pa.s.s(iiy coninctnm and uu<ci/itni(/ ^-rin-riLi i

e

!ldt the record properly, dtat the conuiction and sc-ntr^av •t»'.*

■ and non muting of cvitlencc utid tvos passed .nKi!' m.
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■}3-2aXX,of40,20l5PSKatChuttawhilehisarmsandammunitidn
^ I \ J • I • ^

■ were'planted on us and 'a new complaint was drafted and after
■ ' '• 11• prepd'rfhg, all the recovery memos in police station, the said FIR 

Was registered against us'.'"
>'7 (Waheed Shah) alOng with co-accused was going to Lahore for 

medic'altreatment. I and Naveed were having our one licenses pistol 30 

■bore and Rs. 3,00,000/- which was forcibly taken by Irfan Mustafa and 

en our protest', we were taken to police station andpolice case of offence 

u/s i3-2aXX of AO, 2015 was registered against us. Later on, one Fahad

ryvas c^rrested by Irfan Mustafa with some weapons of pistols 30 bore and 

" '^Kalashnikov. The heirs of said Fahad reached there-and after taking 

'bribe, the said Fahad wds booked in case FIR No: 839 bf 2022 u/s 13- 

\2aXX of AO, 2015 PS K6,t Chutta while his arms and ammunition were.

■ planted on us. and a new complaint Was drafted and after preparing, all 

Hhe recovery memos in police station, the said FIR was registered against

i

1

5

i
0

i'

i: i. ! IUs." . 1

7. . 'Appellants'neither opted' to record their statement on^oath u/s
!

; 340(2) Cr.P.C nor opted to produce defence evidence.
, j' ' _ 1

After . conclusion of the; trial, learned trial court , convicted .and -8.
f

. 'sentehced the appellants ^,tnentioned in Para'no 1 Supra. .

9. .Being dis-satisfied with the conviction and sentence awarded to the 

present'appellants, through the impugned judgriient instant appeal 

-has b^n preferred.
■ 10. Learned counsel for the appellants has'contended that learned trial ■ 

court while passing conviction and awarding sentence did not
* ••• r .* * . •

: consiilt the record properly, that the . conviction and sentence is 

' . result of mis-reading andi non-reading of evidence and was passed 

" I in a slip-
• ••>. Y . .
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^ frwruUT. rli/ft/jaut upAiiyiHJ/Jnintf; f/ioi iJm pra^jfniiiijri

* ‘ Jailed (o prowi (ho ch-u^r u.c/cn'fisj ihQ appatUmui hc;io7icl

^sjflttRqiP p//ntwon'nWti dauht; Lliul Oio'c fire Wtxnu aiiilrudiaiuiis in the 
•' 5' 11 .• ■•'•.-• • , _

* ^tf^(e'/ncnte;dfpr?isectitTon,«ff(rtesiss oE iuc// ns-(/ie ramtuua aj rhi’.r/K.

• '(iiDli /iicr-some is.nei susLahiable~m l/ic"eyes'o/./niw, ipsfJy (epmert
. ' j" .

] d6i7h^^' fQr,'p\a ppj)ell^UAprfiijed f6r-p^^ qnd for -

€ctiirtf?yq^f^f cony./cn‘oti;'aa(J.^5ntP«ca,,

Qjhi/c»ko/y IcarncU.DpPP Jidhj iLsJjinded'ihs coiwicthh-but 

(isJhr as sofitoncs aunrdecl.bu diL' liimpcd (rial court is cnneerttuii. f/itti 

*:,U^ ..Iqawi^d tpriJ'CDUi"t p/icr. fcteriJitig cunuicficiJi wfiiia Jitidiiin flic

I'; .dppiii!i7(iis-3l(iUu qf-o]fe'ic<i.:u.^v under legal ubiiyqlion tu uivoid
. . . ' ' ' ■ .rtjhjcimum .punishment •prowic/etl 1. * t/iC'ojjience; i?ia{ the pipsen/fion
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eoiueius:.- of |/|fi * FIR nncf staiamctir- nf PH'-
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■AS per

ihe ci/ias-anti witimunit/un
I. p

from, ihp ntxitseri persorus locrs pTjepnreti. iTi/cn

'fl5?’S)a^>//^-W^-3-aRhtMa«esHyye5hDiitha^ ••
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>Shod‘‘manner, without applying'jutScial mind that the prosecution
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■ l^sefably failed to proveithe charge against the. appellants beyond 

; • i ^shadow, of reasonable doubt, that diere are many contradictions in
t' as well as the contentions of 

aa me aftma ia- aHaiawftma in eyea ef i&w. i-Mtiy
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learned 'cbunsel for the appellants prayed for acceptance of appeal
. |r, ; . -

and for'setting aside conviction and sentence.

'll. Conversely learned DDPP Jully defended the conviction but as for
, « * V

'as sentence awarded by the^leamed trial'court is concerned that-.the 

learned'trial court after recording conviction while finding the

.appellants guilty of offence were under legal obligation to award
♦ * r •

- i maximum punishment provided by the offence; that the prosecution
I * ‘ * .

successfully established ^e guilty of the appellants beyond.shadow 

i:of reasonable doubt.-LaStly learned counsel for the.complainant
S '*, *
V '

' prayed for dismissal of appeal thereof.

Krgdmente heard, record perused.

13. lAs peijipontents of the FIR ^d statement of PW-3/complainant-one
I '**«’*-*/ *

.. sealed parcel, of the arms.,^d ammunition recovered from' the
.1 - V' - ‘
accusedpersons. Even the complainant/PW-3 denied the suggestion 

i . ' i ■ =. 1 •
that he ihade separate parcels of recovery of armed and ammunition

- • !. : ■ ’ i.
.. ' from accused Waheed Shah and Muhammad Naveed. The statement
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of PW-3/complainant also shows that he submitted'one.sample
\ '

parcel of recovered arms ammunition to office of PFSA on

• ;23/l 1/2022.,The statement of PW4/Moharrior ^so depicts that he 

•received one parcel of the r^overed arms and ammunition from the .
' -'J . \ ■■ ' - -

PW-3/coraplainant on 14/11/2022 which he handed over to him on 
'■ V ■ ■ . .

23/11/2022 for its transmission to the office of PFSA; But-the.
•complainant/PW-3 admitted durmg cross examination . .
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^ f * j' ' t• that twd 'parcels . of arms; and; ai^unition were mentioned'in the 

' •. .
statemeht of attesting witriessiPW-"l-'& PW-2 i.e. Ex/.DA.^d Ex.

•• . -!’• V ‘ •

p.B. the coraplainant also ppnceded durmg___ _
: (it is ipehtioned in Ex. Pl^ro.ugh site-plant that'two separate parcels _

'*■' ' '-^were prepared and sealed, PW-1 & PW-2 attesting witness of

- recovei'Y; memo also contradicted the complainant and.:.depose
' 1 ' ' 'during cross examination that: weapons recovered from both the

'I. ' t- . '
accused .persons were seMed in separate bags: Learned trial, court .. 

also observed during cross examination of PW-1 that , case 

properties were in to GattUs which were placed in one bag: The outer 

i .sack not sealed. In view.of this observation of the trial’court,
kt * . f ’ .

. possibility of tempering with the case property cannot be ruled out.

jThe periisal of Ex.. PW & Ex. PB ^so controverts the statement of
’ •. 1 •! '.

. ' jthe complainant which suggests that two parcels- of. arms and .
.1-,-;animuriition were prepared. Moreover, PW-4/Moharnor stated
• .’A if .;.jdurihgcro‘ssexaminatioh,thatthecase.property was handed over to • 

him by. PW-3/complainmtyiO at about 07:00'PM to 07:30 PM, . 

Iwhefeds the statement of .PW-2 during cross examination md Ex. • •
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‘DD j^bstulate that PW-3/complainaht/IO returned'to'poHce station 

• at 08:35 PM. Furthermore: there is no mention in Ex. DD that PW;
t

*.1 V

3/complainant/IO came to the police station alongwith the case.

' proper^ ofithis case. This discrepancy also raises concerns about
- ' f, - ■'

. ' ■ the chain of custody .of case property. One' other aspect of the case
f ■ ■' . • • . ,

lis alsQ.hoteworthy that the discrepancies between the items listed in ;.
' ) ',-1 ''f - * .recovery memo Ex. PA and Ex. PB and report of PFSA Ex. PG such

I

►
I. .

.as missing magazines of Kalashnikov and number of bullets, of 
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hrf(/ Nlti( I/hIn of thv aboiv discusatotit it i-^

^ /iirfcri to prove its rtfjrtmst the oppc*Hw*t* com/

.s/ifli/on; o/' doubt. Hence, the wwtcifK appeal Ui accepted und Uw 

^dpnuvii o/ i/fo Icanwd inal JMcujiatruU* tlciUMl 2Ci.ll/2t;.’ i « ' lo rt'lo;
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.^iSnificint, doubt about |the .integrity of the evidence and the

/ \ '
prosecution.

•ft ^

. .S'■•. *• V ‘b. > •I I*

N: in view of*the above discussion; it'is-Held that the prosecution failed
•’ ! I ' ' '•

’■^‘{o prqveiits case against tlje appellants beyond any shadow of doubt.
■ i'-- 'f -

Hence the instant appeal is accepted and the Judgment of the learned

trial Magistrate dated 26/10/2023 is'hereby set aside resultihg.into
'.i, ' j .
/acquittal of appellants Miihcumhad Naveed and Waheed-Shah from ‘

t ^ -
'the charge of this ease. Ahlmad is directed issue release •. , of the

4

I

*'
I

I:i- • / •
appellants that they be immediately released from this case if not 

■}' ;yequired in any other case. Copy.of this judgment alongwith record .

V,
I.i

of leaimed trial court be sent back to the learned trial court: File of
;V

(the instant .criminal appeal be consigned to the record room after
V >' /; [due completion.« (I

V ■■ r
.Announced

•Muhammad Azeem Sheikh,
' Judge Model Crimmal Trial. 
Court/Addl: Sessions: Judge, , 

' . D.G.Khan

' 113/02/2024 . -i-i•- r..1 •
if ) .•i I f.

j.; . » I

-{■. ■ : f:

Certificate'that this judgment consists of (09) pages and-each page has
been ilictatjed.jCorrected and signed by me.,
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t Muhammad Azeem Sheikh, 
Judge Model Criminal Trial 

■ Court/Addl: Sessions, Judge, 
• D.G.Khan
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j,Towtv-W.
'•s The appellanl submits as undsn ^

Thattheappfan
consequent upon the same appo
district Veshawar.

’ “ tSte arp^'“\
RePSTposU«n3-1^2'sff^^^^^

. 1 notice on dated l4-n*2022 ^
II I was BiTCSied by ibe reBo'ar trail before the

• t FIR the BppcW‘“'' ,hc case of the app^bu . 26*10*2023 for five

C'
V
:-? 26. .'

5.^

„ ,, jjnJ 0M0-:O23, majm P'"^ Ip ^so'r^''^""

i That
j Ifom Juts vv.c.

Ij.lc.l ^PPELUNT.

Citclt',^9724

.; ■A

O ^

(, V■V
plr-.

■C.'V - ^^..r.'. ■

%

•%



OF FI.EMF.NTARY AND SECONDARY F.PUCATION ^ 

PAKHTIJNKHWA PESHAWAR
iff
'X

'vi||wAI

riFICATlQN
I: '■%

WHElUiAS, district Education Officer (Male) Peshawar proceeded Muhammad Naveed 

Ex-PST (BPS.12) GPS No. 2 Mattani Peshawar under Rules-9 of Khyber Pakhtunkhwa 

Government Se'rvant (Efficiency & Discipline) Rules, 2011, on account of willful absence 

from official duties and imposed major penalty of "Removal from Service" upon him vide

Notification bearing Endst: No. 5074-77 dated 02-10-2023.
2. AND W HEREAS, Muhafnmad Naveed Ex-PST (BPS-12) GPS No. 2 Mattani Peshawar lodged

& Secondary Education Khyber

1.

H '

an ap-)eal before the Worthy Director Elementary 

Pakhti iikhwa on 26-02-2024 seeking for his re-instatement in Service.
3. AND WHERE.AS. as per his plea, he was not willful absent but charged in FIR and arrested 

by Local Police on 14-11-2022. He was sentenced five years imprisonment by Magistrate
Ghazi Khan vide ludgment dated 26-10-2023. Therefore, he could not 

- inform the office of DEC (M) Peshawar for circumstances beyond his natural control.
4. AND WHEREAS, feeling aggrieved from the Judgment Dated 26-10-2023, the appellant

tilled Muhammad Naveed Vs The State

'■'H
&

1*

Scction-30 Dora

filed a criminal appeal No. 26/2023 under the case
decided vide judgment Datedbefore the learned Session judge D.G. Khan which was

13-02-2024, whereby, the appellant has been'acquitted of charges leveled against
f 2022 Dated 14-11-2022 in PS Kot Chutta, D.G. Khan with

the r.*

accus:2d teacher in FIR No. 838 0
"In view of the discussion, it is held that prosecution failed to prove Its 

igainst'the appellants beyond only shadow of doubt. Hence, the instant appeal is
learned trail Magistrate dated: 26-10-2023 is

the 0-der that
t •

case 1
accei'ted and the judgment of the

set-aside resulting into acquittal of appellants Muhammad Naveed and
hereuy
Waheed Shah from the charge of this case".

5. AND iVhEREAS, this office asked detail report from DEO (M) Peshawar vide No. 6081 Dated

04-01-2024.
6. AND WHEREAS, DEO'CM) Feshawar has submitted detail report vide 

03-01-2024..
7 AND WHEREAS, this Directorate called appellate committee meeting regarding personal 

hearing in respect of Muhammad Naveed Ex-PST (BPS-12) GPS No. 2 Mattani Peshawar vide 

. 2108-13 Dated 30-04-2024 which was held on 02-05-2024 wherein, the committee

1

No. 12072 Dated

No
unanimously decided:'

Naveed Ex-PST (BPS-12) GPS No. 2 Mattani District» That, Muhammad
Peshawar may be re-instated into service on the analogy of Guidance letter

Officer (Primary-Male) Elementary & Secondaryreceived fi'om Section
Khyber Palthtunlthwa bearing No. SO(Primary-Education Department 

Mj/E&SED/S-lO/Re-instatement/Muhammad ShaUir/PST/Kohat/2022 Dated
14-09-2023 reproduced below and all his absence/intervening period may be

leave Rules,leave without pay (EOL) under provision of revisedtreated as 

<5B1.
■ ’• CSR: A servant of Government committed to prison either by Debt

'I change should be considered as under suspension from the date of 

^nd not allowed to dra\,' any pay until termination of proceedings

I

or a

I
I

l?»



1 ^ 4

I :
'1

O

f ft ' agahist him, when an adjustment of aliowance shall be made according to the 

circumstances of the case,
the full amount being given only in the event of the officer being acquitted of 
blame or (if the imprisonment was for debt), of its being proved that the, 
officer's liability arose from the circumstances beyond his control".
Removal of Muhammad Shakir Ex-PST by the DEO (M) Kohat merely on

iarrest/FIR against him is illegal in view of CSR-194 mentioned above. After 

acquittal from criminal charges, Muhammad Shakir Ex-PST is required to be
re-instated into Govt; Semce from the Date of his suspension. The absence

;
period from duty shall be Extra Ordinary Leave without pay".

-X

!
4 •

l'

r

i

MOW, THEREFORE, having gone through the whole case record including Judgment 
dated 13-02-2024 of the learned Session Judge D.G. Khan, report ,of DEO (M) 
Peshawar; letter of Section Qfficer (Primary-Male) E&SE Department Khyber 

PakhtunkHwa Peshawar 1, Samina Altaf, being the Appellate Authority (Director, 
Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar), is pleased to 

ve-instate Muhammad Naveed PST (BPS-12) GPS No. 2 Mattani Peshawar into service 

against the post of PST (BPS-12) with immediate effect under Rule 17(l)(2)(c) of the
‘ I

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and 

treat the intervening period/absence period as leave without pay (EOL) under Rule- 
.12(2) of Khyber Pakhtunlchwa Revised Leave Rules, 1981 in the best interest of 

(Public.

5

»

9

(Samina Altaf) 
DIRECTOR

Elementary &. Secondary Education 
Khyber Pakhtunkhwa, Peshawar

r
I

i

AC
/F.No-/12/Appe!als/Est3b-l

: Copy forwarded for information to the: -
■ 1. Reg/strar Additional learned Session judge D.G. Khan.

.1.2. District Education Officer (Male) Peshawar.
■ -.3. Accountant General Khyber Palditunkhwa Peshawar.

Muhg.rnmad Naveed PST (BPS-12) GPS No. 2 Mattani Peshawar.
' 5. P.A to Director Elementary & Secondary Education, Local Directorate, Peshawar.

Dated Pesh: the,Endst:No:
'

f
A-

I
r'vX

'ifi
1

AssistratTrtf^^df (Estab; M-1) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar( i
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