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The implementation petition of Dr. Javeria
Haroon received't‘od_ay by registered post. It is fixed for
ihp[ement'ation, report before touring Single Bench at
'A.Abad on 31.10.2024. Original fi[e be requisitioned.
Af-\G has noted ‘the 'ne>A<t date. Appellant has been
informed‘telephonically.
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BEFORE THE HONOURABLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL

PESHAWAR

In Re:

Execution Petition No. _S— /2024
in Service Appeal No. 229062) 7 3— 7 / 2‘93—2
Decided on: 25-04-2024 .

INTHE MATTER OF:

Dr. Javeria Maroon (Ph.D.), Assistant Professor of Chemistry (BPS-18), Govt. Girls Degree
Cullege (GGDC) Kot Najibullah, Haripur.

.................. Petitioner
VERSUS
I-Secretury Higher Education, Khyber Pakhtoonkhwa, Civil Secretariat, Peshawar,

2-Director of Higher Education and Controlling officer of ACRS/PERs, Department of Higher
Educution (Colleges), Khyber Pakhtoonkhwa, Peshawar.
ciraecensRespondents
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Dr. Javéria Haroon (Ph.D.),
Assistant Prof, of Chemistry (BPS-18),
Govt. Girls Degree College,
Dated: 08-10-2024 Kot Najibullah, Haripur.
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In Re: Sceevioe Trilsunad
Execution Petition Nu”s?i 12024 Dinry Nn"Lé'-S‘jé
In Service Appeal Naﬁ?&l] Duted 7_/0 (e~ 2‘,&67

Decided on: 25-04-2024

INTHE MA'TTER OF:

Pr. Javeria Haroon (Ph.D.), Assistant Professor of Chemistry (BPS-18), Govi. Girls Degree
College (GGNC) Kot Najibullah, Haripur.

ceereennnPetitioner
VERSUS
I-Secretary Higher Education, Khyber Pakhtoonkhwa, Civil Secretariat, Peshawar.

2-Director of Higher Education and Controlling officer of ACRS/PERs, Departinent of Higher
Education (Colleges), Khyber Pakhtoonkhwa, Peshawar,
veeeeenn Respondents

EXECUTION PETITION FOR IMPLEMENTATION AND COMPLIANCE WITH THE
JUDGEMENT OF THIS HONOURABLE SERVICE TRIBUNAL DATED 25-07-2024,
UPON THE EXECUTION PETITIONER

MOS'T RESPECTFULLY SHEWETH:

That the petitioner carnestly craves the permission of the Honourable Service Tribunal to submit
as under:

1. That abridgely, the fucts giving rise in the instant petition are that the Petitioner is highly
qualifted, a luw abiding and taxpaying citizen of Pukistan and has a good antecedents in her
credit.

2. That Petitioner is working in Higher Education Department, Khyber Pakhtoonkhwa for the
lust 16 years and as such she is well conversant with the fucts and circumstances of the case.

3. That being aggrieved, the Petilioner moved s Service Appeal No. 272/2023 before this
Honourable Court which was heard on_258-07-2024, snd Honourable Service Tribunal pleased to
announce the Order dated 25-07-2024 for the expunge and upgradation of ACRs for the years
2017, 2020 and 2021 of Appellant due to lack of even a single factual evidence matching and
supporting the remarks in the said ACRs along with non-compliance of rules and guidelines for
filling ACRs. Order of this Honourable Court is annexed with this Execution Petition (Annexure
bIA”).

4, That humble submission of the Petitioner is that the Honouruble Service Tribunal rendered its
Judgement dated 25-07-2024, but, the Respondents did not implement the Judgement dated 25-
07-2024 and the steps taken as complete silence by the Respondents towards ensuring effective
implementation of this Honourable Service Tribunal Order as well as rules and regulations
(Annexure “B”) are far from adequate.




BEFORE THE HONOURABLE COURT OF WORTHY CHAIRMAN
KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

In Re:

Execution Petition No. 12024

In Service Appeal No. 272/2023

Decided on: 25-04-2024

IN THE MATTER OF:

Dr. Javeria Haroon (Ph.D.), Assistant Professor of Chemistry (BPS-18), Govt. Girls Degree
College (GGDC) Kot Najibullah, Haripur.

.................. Petitioner
YERSUS
1-Secretary Higher Education, Khyber Pakhtoonkhwa, Civil Secretariat, Peshawar.

2-Director of Higher Education and Controlling officer of ACRs/PERs, Department of Higher
Education {Colleges), Khyber Pakhtoonkhwa, Peshawar. '

ereeresenREspondents
AFFIDAVIT

1, Dr. Javeria Hroon, Assistant Professor of Chemistry, Higher Education Department
(Colleges), Khyber Pakhtoonkhwa, do hereby solemnly affirm and declare on oath that the
contents including facts and circumstances of accompanying Execution Petition are true and
correct to the best of my knowledge and belief and nothing has been concealed from this
Honourable Service Tribunal.

DEPONEN
CNIC# 13101-6504895-4

Dated: 08-10-2024 Cell# +92316-1899064
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1
2)

REFERENCE BOOKS

A Guidance to Performance Evaluation {2004), Pakistan Public Administration Research
Centre, Management Services Wing, Establishment Division, Cabinet Sccrelariat,
Islamabad: 1-138.

ESTACODE (2021). Pakistan Public Administration Research Centre, Establishment
Diviston, Cabinet Secretariat, Istamabad: 1-1044,

Chapter 11 Service Tribunal, FST Act; page No. 1049-1051,

ADDRESSES OF PARTIES
Secretary Higher Education, Khyber Pakhtoonkhwa, Civil Secretariat, Peshuwar.

Director of Higher Education, Directorate of Higher Education (Colleges), Near Northern
By Pass, Rano Garhi, Peshawar,




BUFORE THE KHYBFR A KHT!;NKHWA SERVICE TRIB
CA'VIT" COURT, ABBOTTABAD

S!.El'\'i(‘.t‘- Appeai No. 727/2023

BEFORE: MRS RASHIDA BANG = ...  MEMBER A N Y
MISS FAREEHA PAUL -+ MEMBER (E) \L\’i‘;f/y

Dr. Javeria Faroon, Assistant Professor of Chemistry (BPS- 18) Government
Girls Post-Graduate ©  College (GGPGC)  No. I, Haripur.
................................................................................. (Appellant)

Versus

I. Secretary Higher ECIU(.d[lOI'! Khyber Pakhtunkhwa Civil Secretariat
Peshawar,

2. Direcior Higher I_,duultlon Khyber Pakhtunkhwa, Peshawar.
U ..(Respondents)

Appellant . .. Inpérson
Mr. Asif Masood Ali Shah, .. For respondents
Feepiity Disirict Aitorney
Date of Institution................... 26.06.2023
Date of Mearing...................... 25.07.2024 .
Date of Decision..................... 25.07.2024
JUDGEMENT

FAREEMA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the adverse remarks recorded in PERs of the appellant for the

years 2017, 2020, 2021 and no action taken on her departmental appeals to

the extont. of upgradation and expunction of adverse remarks. It has been O‘Q;;#Q &
. ]

(5% ('? 3

' - . . oSN

prayed to set aside all the impugned actions and grant compensation for all § o F

. -f P
gricvances, unfairness and mishandling of appellant’s departmental appeals, @.?-‘s 3

3
. o : X T T
alongwith any other remedy which the Tribunal deemed appropriate. A
!:o P Y ) 2{&-

Brief facts of the case, as given in the memorandum of appeal, are

v M
vy ber Pakhinkhywes

Pugharwar

Service Tribuowt ihat he appellant joined Higher Education Department as Lecturer (BI'S- 17)

in the year 2009. She was later on promoted as Assistant Professor on
' Q -

-

//



were conununicated 1o her al belated stages against which she preferred

}'l"l'ESTED
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14.07.2017. Certain adverse remarks were given to the appellant in her PER
for the year 2017, communicaled o her on 09.04.202]1, PER of 2020
communicated to her on 01.07.2021 and PEK oi 2021 cun‘u'nu.'xicatecl 1553 her
on 14.10.2022. Teeling aggricved, she. preferred deparumental appeals on -
19.04.2021 and 19.10.2022 which were not responded; hence the present

service appeal.

3. Respondents were put on notice who submitted written reply. We
heard the appellant in person as well as learned Deputy District Attorney for

the respondents and perused the case file with connected documents in detail.

4. The appetlam, while presenting her case, stated that adverse remarks

departmental appeals but the saine were not responded. She argued that no
prior counseling had been given, neither she was asked to appear for any
personal hearing before the Reporting Officer or the Countersigning Officer.
She further argued that no finding or material evidence in support of the
adverse remarks were recorded in her PERs. She argued that for the year
2019 she was given very good remarks in her PER and that it was purely
matafide on the par'L of the Reporting Officer as well as Countersigning a5

Gificer that she was given adverse v2marks in her PERs for the years 207,

remarks in her PERs be expunged. . 6:)

Vll
5. Learned Deputy District Attorney, while rebutting the arguments of W

At

the appellant, argued that the appellant was habitual absentee and in that 4

regard warnings were issted to her to mend her behavior but she failed to



comply with the directions and hence the adverse remarks were recorded in

her PERs. He requested that the appeal might be dismissed.

6. From the arguments and record presented before us, it transpires that

the appellant was given adverse remarks in her PERs for the years 2017, 2020

and 202i. Record presented before us shows that the remarks in the year

2017 were conveyed to her in 2021 whereas the remarks of 2020 and 2021

were conveyed in 2021 and 2022 respectively. Perusal of the remarks givcn

in the PER of 2017 by the Reporting Officer showed that the appellant lacked

the flexibility in her attitude and also she was not good at her communication

and interpersonal skills. Overall grading was given as “below average” and

she was deciueed not ye! ho for gromotion”. PER of 2020 was graded as

“average”. In the PER for the year 2021, the Reporting Officer mentioned,

“Emotionally unstable, tries to perform her duties but duc to some attitude

problems other members of the team feel uncomfortable.” Overall grading by

the Countersigning Officer in that period was given as “averagc” by

declaring her “Not yet fit for promotion”. The Countersigning Officer in Part-

V of the PER agreed with the Reporting Officer by stating, “Needs to

improve her attitude with colleagues and superiors”. _ § N

' A\
- & &2
. 7. Afrer going through the sntire record presented before us, @ peint that ~ &%
. ‘e

\ Jég
adhered 10. Those guidelines clearly mentioned that the Reporling Ofﬁcer@& gf
' F

should ensure that proper -counseling was given to the officer under repoit Oﬁﬂ

TTESTED | Lo adverse remarks were recorded. The guidclines further provided that

Lenuw (he Reporting Officer and Countersigning Officer shouid be clear, direct,
W hytes i'xf«luul:hwd
RUYIITIL

Al

f " objective and unambiguous in their remarks and that vague impressions based



on inadequate knowledge or isolated incidents should be avoided. In the case
in hand, it was noted that the Reporting Officer used terms like “émolionally
unstable” and “attitude problems” but did not elaborate wity such remarks
were being recorded for her. It was further noted that no proper counseling
was given to the appellant before adverse remarks were recorded in her PER.
The respondents in their reply referred to the habitual absenteeisin of the
appellm‘ll but did not provide any documentary evidence in support of their
argument. The explanations/warnings to which they referred were a 07 days
feave, without permission, in thc month of january 2017, which was
converted into casual leave by the competent authority. Then there was an
absence for inst one day, on 11" January 2,02 1, for whir;h the a‘ppcllant stated
at the bar that she marked her atlendanc‘e in the register and that she was not
absent, 10 which the learned Deputy District Altorney did not deny. In short,
the remarks i the PERs of the appellant did not match with the reply:
submitted by the respondents in response to the service appeal as well as the

statement given by the learned Deputy District Attorney before the Bench.

8. In view of the above discussion, the appeal in hand is allowed and the

adverse remarks in the PERs of the appellant for the years 2017, 2020 and

2021 are expunged. Cost shall follow the event, Consign.

SEHA PAUL) STYED (RASHIDA BANO)
Ny Member (E) =4 f N Member (J)
(Camp Court, Abboitabad) ? {Camp Court, Abbotiabad)
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To,

The Disector General,

Higher Educution Department,
Khyber Pukhtoonkhwa, Peshawar.
For,

The Secretary,

Higler Education Departiment,
Kbyber Pekhtoonkhwa, Peshawar,
Through Proper Chanael

Subfect: Appenl For Action Against Reporting Officer For Unjust Adverse And Down&rnded ACRs
(2017, 2020, 2021, 2022, 2023) Along with Consideration of My Promotion From 18 Novewmber,
2022 With Clearaace of My Character Dossier

Respected Sir,

i am writing to respectfully request a review and appropriate action concerning the adverse and
downgraded Performance Evaluation Reports (PERs) for the ycars 2017, 2020, 2021, 2022, and 2023
recorded nguinst me by my Reporting officer (Ms.Nighat Shahcen) (countersigning officers had got
retired) nlong with consideration of my promotion from 18" November, 2022 with clcarance of iny
charseter dossier.

As per standard rule, no officer can write ACRs of their sub-officers afier their retirement (atached ‘as
Anncxurch and 1 submitted my all ACRs including ACR for the year 2017 10 Ms. Nighat Shaheen as per
order (uttached as Anncxuresi s. Nighat Shaheen also hid related departmental letters officially sent to
convey me as devoiding my receiving signatures resulting in condonation of delay.

Despite my successful legal challenge resulting in the expungement with upgradation of these ACRs, |
have endured significant defamation, mental distress, depletion of honour, time, money and encrgy, and
the loss und supercession of my promotiaon in grade 19. '-hS(

)

According to standard ACR rules (attached as Annexuref) (which we are also taught in_mandatory
deparumental HEART (raining continuously), being a knowledgeable authorized person, a reporting
officer who scts downgraded and adverse ACRs without following proper procedures or providing valid
retuted cvidences is subject to adverse ACRs themselves, os a peaalty.

Given that my reporting officer’s actions were unjust and non-complinat with established rules, I kindly
request that the relevant measures be taken against her in line with the standard regulations to avoid
continuous suffering of sub-officers by hands of scniors which arc malafide in mind as well as malafide in
taw both along with consideration of my promotion from 18* November, 2022 with clearance of my
character dossier in the best interest of justice.

Thanking you with appreciation in anticipation for your attention, understanding and censideration 1o this
matter und looking forward to o resolution that upholds faimess and sccountability..

Dr. Ja¥®nia tiaroon,
A/P Chemistry,

Dated: 26" Juty, 2024 GGDC, Kot Najibullah, Haripur.
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(i) A question has arisen whether officers retired compulsily under Efficiency and
Discipline Rules or on completing 25 years of service or under FR 10-A should aon be allowed I
to write or countersign the PERs of their subordinates. Officers can write PERs during the
leave preparsiary 1o retirement, After doe consideration it has been decided that sl officees, |
if allowed leave preparmtory to retirement, should nat be allowed w write/countersign PERs ol
their subordinutes. In that case the procedure Taid down in this Division's O.M. Na, 6/1/70-A. i
10, dated 17th June, 1972 and No. 4 V1/778-CI* [, dated 21st Decomber, 1978 muy be followed
for writing of the PERs of the affected afficials.

[€.5. 020 wrma 11 dmed 1 hane 1979) :
i

N
<

g {iii} A question has arisen whether officers retired under wrticle 13(3) of Civil !
N Servants Act, 1973 can initimc/countersign  Performance  Evaluation Reports of  theie I
subordinates ar not. Afer o careful considerstion it has been decided that officers so retired ;
may 1o be allowed to write Annual Evutuation Repons of their s;l‘lx-l't}l_iol_mlqg.fm wiiting of :
PERS of #ffected xuboriindies priedures laid down in ihis Division's Office Memorunda No, f
&1770-A. 1. dated 1 7th June, 1972 nnd No. 43/778-CP-1, dated 215t December, 1978 may be ‘
fllowed. I

-

(€1, OM Na 817N\, 0. drind 22 Jome 1979 ' §

\./ 2.53. (i) Writing/ countersigning of PERs by retired vr expiced Officers. It fus been

' decided that as in the case of Governmem Officers who are trnsferred. the officers '
proceeding on retirement, whether voluntwy or on atiaining the vge of saperantuatian, should
te asked 10 weitc/eountersign reports on the officers and sinfl who have worked uncter them
for more (han three months, before their retirement. 1T an officer proceeds an retirement
withnut writing/ countersigning the reports amd cannot be contacted or fails to oblige despite
repeated requests. the follnwing procedure should be adopted:

SIS NG T e

(1) The officer who would have countersigned, had tie report been iitinted by the
retired officer. should initiate the repon provided he has seen work of the officer
reported upon, for o minimum period of three manths. The next higher officer. if

any, should countersign it.

(2) If the repon has already been initiated but the countersigning officer has retited, tl
“the next higher officer, il nny, should countersign, provided he has persmnal 5
knowledge of the work of the officer concerned. '_

1

(3)  If bath the initiating and the counersigning officers have retired, the officer neat '
higher than both of them, if any. should initiate ad the next higher officer. if my,
Should countersign it In such cases both the initiating and countersighing officess must
have personal knnwledge of the wark of the officer reported upon,

: 34;/,@138;‘5
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¢ "&Subjecf - Subniission of PERS-D1r, Jayerin Huroon
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P’E duied 03%)3;4021_, PERS for lhc years 2017 and 2020. Kindly,

B
-n.*h fun__ush alld tor\mrd lhcm for complt.uon of 1ecordfpromolmn case please.

Sarsge AN o s
o w"‘ G‘(J.-\ 2 “&%.5 3 ¥or ~.

With due respcc! wort. HED, KPK, Peshawar kind letter # 4807-24

it 1‘; an honom to mhnul ny

_ Ynuu:sl—S-intc rely,
H [Y D
Dr. Jm%r%‘a ﬁurunn

wt“‘“f‘ﬁ Absmt.mt Prof. of Chennstry,

)
o GI’GCW
.
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Arrerane
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— 5 DIREI.TDRATE OF IiIGHEK EDUCAYTION
L,;t‘ HKHYLBEHR PARHTUNYIIWA
‘2,,__4.51 R CFarted, Chastssk mre} Biop, Nour iove. Puly Ywchntconl tantitute
- PESHAVWAR
\ Tel B DY -2080016
N¢ I (,‘ LN ' ", ~ !
vV f } 1 IADACK, - Dated: "5 1% t2024 i

AU 4o Bt ot hevrs

Subgeve: NN RULMNNILY OF RS,

Respoctod B g Madoan, pishation

I owas directedd 14 tcter o the Anlgert cited above and Ly osiate

PLR/PERS ol ihe miconoind yeag peatod ae nod avaniabile so s oltu e Ol dale

that YU

Yorr e Thervhne, reqguestend thar hndly  contact your repurning olflicey

peesonally under whon you have worked 7 worknag end reguest hor fa fuinish the same

direct (o s ot innnediately tor completion of record 7 promotion case

25

" Name [ Desig: | SuBlecT PLRS MISSING. | Coltege !
1) 'Sana bacal 1 Asstt.pio Geo 2020 GICW, Peshawar ‘
Asstl P10 . . GGOC, EXKA 1
Z ‘ Razlanfrid | Botany 2016, Z_UII_L_ _ | Ghd Motanaand
3 All‘va tiagat A;sl_g [’_[u ~ Botany | 2020 ) GFCW, Peshawar k
&/L q ‘ Mverlalldruon — ﬁg'_s_l_t fro ' Chem | 2_(_11:!;?(_)_2_(_) . G_G{_)(_:Hgli_plj_; '
-__'_ff ' N‘G]\Wl.'h Khan — 1 rastbfie ) I’u1 .Ll R 7018 GGOC, No.2 Mansehra
6 Aha . _ 1 Asstt.Pro PsychoI 2y __ 2020 GGDC, Natag Peshawar
7 |'saimazahoor _ | AssttPro | Psychology _ 2020 | KDAKOHAT !
' Asstt.Pro 14.7.2017 to 31.12.2017, .
8 SaljafSaee.-d | ._ Philosphy 2019, 2020 (:EW,.PE‘shawar )
- N 1.1.20171013.7.2017 & |
j 3 F t
9 SyedaWajecha 1 ij stri‘. | 1.1.2018 10 30.7.2018, LEEC Eteﬂan
10 Nadia jamshed ﬁs‘s_l_g*lf!_u_ Compsci 2020 | GGOC, Pabbi, Nowshera
11 | FazeelalTabdssum |.Assit.Pro | Compsci | 2020 | Gecw, Peshawar ___
12 SOmaLa gibi Asstt.Pro | Zoology 2020 GGDC, Dargai, Malakand
13| shakeelaNaz. AssttPra | islamiyat | 2020 | GGDC KDA KOHAT _
1_:’1 A:sha Razwana Asslt ]_’_rg  Islamiyat 2020 | GFCW, Peshawar
15 |'Saima Begum “AssttPio | siamipat | 2017,2020 | GGDC, YAR HUSSAIN
16 | NeelamShamim “Assttbro | Islamiyat | 20.8.2016 10 31.12.2016_ | GGDC, Nawansher AT
1T 0T "Asstt.Pro | ' GGOC, Dara Adam Khel,
17 | Parveen ASSIPIO | yjamiyat | 2017, 2018, 2020 o
18 “}\q.f_.m—a Hayat— _] As;;t.P?o_ _ ._E!.‘.SIJE”. 2020 GGLE Panlpir Swabl

Note: PER’s must be countersigned from tha competent authority of the mentloned.

ASSISTAN
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3 It is requested that the above clasifications may also bhe brought to the
aotice al affices under edministrative comtrol of Minisires/ivisions.

[€.f, Esattitimens Dividon s O AL No, 1AMAID U, (Coond). daed 1104, 2001.)

Rating of Performonce Evaluntion Repirts s
"QOotstanding and "' Very Good*' .

2.19 Relerence Extabishment Divsion O.M, af even number dated | 1th April,
2{XM. During the review of Perfurmance Evalualinn Syxtem held by the Chiel Executive,
the campetent autharity was plensed (o direet that the “otimuding” and “very puod’ roting
in the Perfarmance Evaluation Reports should be given under exceptianal circumstances
ond only after duc justification has been provided hy the Repating/Crumersigning
Officers.

2 The above instructions may also be hraught to the notice of offices under
adeninisirative control of Ministries/Divisions,

[e.f. EveaMbhows Mivtuoa ¢ O M N, UV ND S (Coard, dated 11409 4101

2.20 Reference EsmMishment Divizion O, M. No. 121072000, DS (Coonl) dated
11:4-2000. } has been decldded to wittahnw with immediate effect, the condition of thvee
months prine notice for mting on officer in exceptionnl easex as “Oumstanding ™ in the PER
af an officer by his Reporting/Couniersigning Gfficers, I is bowever, further clarificd that
the RepattingCountersigning Officer shinll fully Justify such nssessment in the PER af the
offiver councerned.

2. Ministries/Divisions/Departments and Provincial Govenuments are tequested tn
bring these insiructions 10 the mitice aof itie offices under their adminishintive cexml,

el Evabnteness Di e O AL Moo, H20001 8 (G| CP, 9, 1amed 111 4 2K8L |

w 2.21 Avildance of personal rentarts in writing FERs. -l may he impressed upan
the reporting officers that, in writing such reponts, thiey should idke uimost cure o ensire
that personal remarks are ovisided and tha repents are written in an ohjectve nwanner, If,
subseqdently, despite these instmciions, any reponing officer induiges in subjective
feporting. it will he open o bis superior officers 10 report neverscly an him' fur haviig
fulled o recard hiy remnrks in an ohjective Maminer, T T ITRT mesem

——— "y oy

l€.£. 0.0, leter No RIVES-SITI, e $.10.3082.)
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) "7 222 Dealing whth the public and intod ip socky coapeme triarmm - The medit of an officer (o
4 pramntion will henrefrath be fudged, apart from othef fansilFatans fram the manner in
i whith the Gavernment servant conducts hlinself in b dealings with 1he public 2nt 2edl
b and enthusizsm which b shows in sirying ust Caveramen's pragamme of refasms. The
'.; “Teporitag officet shucld make special mentian b the “Pen Phcture” of the Evaluathon erpon
I

}f.f. Pain Pad BU1 lettoe Na LI 3402777 (PUV) doted 124 (972
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CHAPTER 11
_ SERVICE TRIBUNALS
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. any substantial ‘question of law of public |mportance tor moving'a CPSLA before:
the Suprerne Court of Paklstan the order should be implemented forthwrth under"
“intimation to’ the Regtstrar Federal Service Tnbunal Islamabad

2. The Ministries/Divisions ‘are also requested ktndly to inform the

. . departments under their administrative control to follow the above mstructlons

{Autharity - Estt, Division's O.M.No..10/14/62-Lit], daled 4-5-1993),

52 lmplementatton of Orders of the
‘Federal Service Tribunal.and
High Cotirts. Appealed Against
‘in Supreme Court of Paklstan

Copy of Ietter No 1(5)2006-AGP dated 2 3-2006 .frecewed from thel
instiuctions contained’ m" the. enclosed letter may, bé. complred with tn Ietter and‘
spirit.

| 2. The ‘above instructlons may-also. be" circulated Hto the attached
departmentsl orgamzatlons under the - admlmstratwe control of each
MmistryIlesmn

[Authonly Estt. Div.'s OM No.. 9!4!2006-1.11-4 daled 16"‘ March 2006] e

Regardmg lmplementatlon -of Orders
of the.Federal Service Tribunal and -

- High Courts Appealed Against in
;Supreme Court of Paklstan

\/ ‘5.3 Letter of Attorney General of Paklstan

It has. been observed that orders, passed |n service: matters by the
Federal Serv:ce Tribunal- decided’ agalnst the govemment are not 1mplemented as-:
per dlrecttons gtven in the _respective .orders. The govemment departments
postpone the implernentatron of the orders of the’ Federat Servrce Trlbunal on the.
grounds that CPLA is preferred against the order and wait for the dlsposal of the
matter by the Honorabler Supreme Court. of< Pakistan. The govemment-
departments are hereby informed that unless the order of FST is suspended’.
forthwuth However, a clause may be added ln the lmplementatton orders that it
shail be subject to the final decision of the matter by the Honorable Supreme
Court of Pakistan. This eventuality of informing the government departments has.
arisen because recently the Honorable: Supreme Court of Pakistan has started
taktng a very serious note of this fact and in some of the cases, heavy costs up to.
snmply for the- reason that the- government department has not lmplemented the-
orders during the pendency of the CPLA, without:there. being- any -order ;of

suspension of the orders appealed -against. The matter . must be ‘attended to_




Prvensce (D)

1050

»
- ‘urgently in order to avaid any further financial loss to the’ national exchequer

- Thus all the matiers: whrch are decided by the FST 'or whrch are pending i m’the
‘Honorable. Supreme Court of Pakistan .or .which, may be- mstttuted before the
‘Honorable Supreme ‘Court. of Paktstan agamst any order passed by the FST;
. “directing. the, reinstatement ' or .granting- some . other; relief:to;. a: civil- servant;: be
comphed with: forthwnth unless ‘the " order appealed agalnst |s specrt‘ catly :
suspended by t the Honorable Supreme Court of Paktstan

2. The Secretary, Establishment is further” requested to, convey' this
message to all the departments concerned of the government in respect of which
the 'service matters -crop. up before the FST or before-the. HonorabtezSupreme
Court of Pakistan for’ necessary.action.

[Authonty‘- Office of the Attarmey General for Pakistan's DO No. 1(5)2008—AGP'
dated 2-3-2006)

| 54 Implementation of Federal Service
Tribunals Order. Wherever Appeals

Not Filed

2. It is brought.to the notice of the Ministries/ Divisions/' Departments that
the Federal Service Tribunal was. constttuted in"1973- and enjoys’ “thé powers: ‘ofa:
civil court under the - Civil Procedure Code and. can; if it so desires, initiate
proceedlngs agatnst the defaulting’ MlmstnesIDMsronsl Departments for ‘non-.
implementation-of its orders.if they-have not been appealed againstin- the hlgher,.
courts, It is, therefore, mandatory for the M|mstnelewrsronleepartments to.
tmplement the Federal Service Tribunal's orders wherever: appeats have not.been
filed.and strict complrance with.this Iegal ‘provision is requested “forthwith. -

3. The Tribunal has also complained about;the Iack of assistance
bemg rendered by the Mlnlstrles!lesronleepartments by: havlng thelr wewpomts
represented by officials of the contesting MmrstrleMsronlDepartment at very low.
level and for not contacting’ ‘government counsel/advocateé who. is supposed to
defend.the government position. Many instances relating to‘some Mmrstnes and
Departments have-been cited by the: Chairman, Federal -Service “Tribunal which
are being separately addressed an the subject. '

4. In .view of thé above, the attention of the: Mlnlstnes!les:onsl
Departments is invited to -the Establishment. les:ons pollcy O.Ms:
No,10/14/92-Lit.], dated 4.5, 1993, 2/19/93-Lit.3, dated 28.51994 ‘and 1123194-
Lit.2, dated 3.11.1994 which stress that:

(a) the. government departments should assure that, no case goes-
' unrepresented before any courtltnbunal A responszbte officer: well:
conversant with the.-case,. alongwtth government counsel should
aways be deputed to represent. the govemment ‘anid :assist. the
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. court/tribunal on the basis of departmental record and the policy
- stand taken in the case;

(b) where a judgment is passed against the government the possibility of
fling an appeal against it should be examined well within time in
consultation with the Law & Justice Division; and

(c) where a judgment is not desired to be challenged the same should
be implemented forthwith.

5. The Ministries/Divisions/Departments are requested to strictly
comply with the government instructions referred to above. The government
functionaries, found negligent or responsible for mishandling the cases, should
invariably be proceeded against under the E&D Rules, 1973.

[Autharity.- Paras 2 to 5 of Estt. Division's O.M.No.1/1/85-Ut. 2/Misc. dated 30-8-1 995).

~—




