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FORM OF ORDER SHEET

Court of _ -
Appeal No. i { q é’} /2024
Date of order | Order or other proceedings with signature of judge S
procecdings
pl o T 3 -
15/10/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is lixed for preliminary hearing
belore Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counsel for the appellant. .

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No_ / Czé/ /2024

Muhammad Akbar Son of Muhammad Feroz, PS.HT'[BPS—JS]
GPS Kuz Tandool, Tehsil & District Batagram

. et '......App_ellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Departmeént, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Sccretanat Peshawar

3] Director Elementary and Secondary Educanon Department Civil Secretanat Near MPA
Hostel, Peshawar ' :
: .......ReEspondents

GRANTED TO TH 'E APPELLANT, .

RESPECTFULLY SHEWETH

1. That the Respondcnts Dcpartment appomted the Appellant as Primary School Head
Teacher.
Copy of-Appointment lcttcr is annexed as. A_[mgxmA
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

‘That some employées specifically have foregone.their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective’ effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Ruies 1989.

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy) E&AD/1 3/2020, dated
06/08/2020, .communicated to Réspondent No.2 vide letter dated 06/06/23
wherein it has been made mandatofy to the employees to avail the promotion,
othérwise, disciplinary action shall be taken agamst the employees. The 1mpugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not

~ ~comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

- s

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 v1de
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of -which”the respondent No..1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- ic the
l-stabhs*mment Department for.further necessary action. -3 '

Copy of[\/!mutes ochetmg dated 06-07- 2023 is attached asAnn_e_xur_g_]l

That'the Respondent, No.3. i i-e. Directorate of Elementary & Secondary Education
Khyber' Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul_es,' 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who dg not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F _ T

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. .

Copy of Representation against the said notification is annexed as Anngxure G & H

. : I
11. That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(3) in. the Khyber Pakhtunkhwa Civil Servants (Appointment,
PPromotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given.retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, ‘if an amendment
notification that adversely effects the.interests of the employees or.causes
disadvantage to the employee is not tenable in‘the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That therc are no terms and conditions of service mentioned in the appointment
order of the appellant’ wherein, availing of promotion is mandatory. 1t is further .
submitted Lhat employees in the past, have foregone their promotion along with L
their posting. It is submitted that when domestic and other personal issues do not \
permit the employees/appellant.to avail the promotion grder.and in that case, the
employees who foregone their promdtion were allowed not to avail the promotion-
for & period or 04 years and on second refusal the employees were permanently ;
debarred from availing the facility of promotion during their entire service. Hence '
the employees himself/herself forebear agonies of foregoing their promotions. As a
resulf, jusor 2, the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

'

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and .
against the law and the same to the extent of the appellant is liable to be set-aside. Toog b

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployec but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside.

t
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That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

»

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeilant.Jt is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent farpily members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees !

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed “that no penal action as proposed and
envisaged in letter dated - 06/06/2023 may be declared as
unlawful, illegal ‘and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

REUIAT

AFFIDAVIT:

I. (the appellant) solemnly declare

application arg true and correct to the
Lest of my k#owlcdgc and belief and
nothing has %becn concealed therein

from this llon

granted to the appel_lant. J )l
? ' Appellant

the contents of foregoing Through

urable Court. ~ ' !H“
. - ; - ) -

oo Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo -P of 2024 .
In Ref to
Service Appeal No 2024

MUBBIMIBD AEESL.
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. ‘

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification -
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to |
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So )
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by N |
Respondent No.1, Vide Letter Dated 06/06,/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant -

AFFIDAVIT Through : -
| [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt -
concealed therein this Honorable Advocate High Court .
Court. M W

Deponent
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Payee Name: MUHAMMAD AKBAR ] .
. Account Number: 7505-9 | : e .

AR "' Dist. Govt. KP-Provincial .- L U0 . .
. o e District Accounts Ofﬁce Batagram' '_ __':’__ -
- - Mnnthly Salary Statcmen! (August 2024) T
Personal Information of Mr MUHAMMAD AKBAR diwis of MURAMMAD FEROZ KHAN' _
__Personnel Number: 00325013, CNIC: 1320240401527 e .- NTN: ~
‘Date of Birth: 03.01.1967 B Entry into Gowt. Service: 01.0_8.198? ¢ Lcngl.h ofScmce. 37 Ycars 01 Munths OOI Days
Employment Category Vocationa] Permanent :':<:: ':h ' o ‘ c o, o '. .-
Designation: PRIMARY SCHOOL HEAD TEACH - “. 30000593 DISTRICT- GOVERNM.ENT KHYBI-., ~
DDO Code: BM6039-DY DISTT. OFl‘ICthDU(M)PRlMARYSC e o , .: ORI
Payroll Section: 001 ‘GPF Scction: 001 ' Cash Center: o - .' TR T T
GPF A/C No: GPl" Int,crcst apphcd : -'-‘_‘\_ S GPF Balance B 04? 41000 (pmv;s;onal)‘
Vendor Number: - oy SR ':'-);'p "."' RN
Pay and Allowances: ) Payscalc BPS For 2022 -5, PayScalcType le BPS 15 PaySmge 27. _.
. _ Wage type ) 1 Amount. cedte o Wage type :‘”. - -.?;‘ |+ Amount™.
10001 |Basic Pay . L 77,380.00 _.|1001.|House Rent Allowance 45% o 352400
1210 |Convey Allowance 2003 2.856.00 | 1300 |Medical Allowance ¢ -4 L 71:500.00.
.. |1923.|UAA-OTHER 20%(1-15) - _1,000.00 . 2148.115% Adhoc RehefAu-zola-‘_ MR i 1020.00
2199 {Adtioc Relief Allow @10% 68200 |2316 | Teaching Allowance 2021+ *, " "] 3,224.00
* 12341 | Dispr. Red All [5% 2022KP .| 740500 - |2347 | Adhoc Rel Al'15% 22(PS17) ; - %7,405.00 |
2378 | Adhoc Relief All 2023 35% . . 26,390.00 2393 Adhog Relief All 2024 25% T | 19.345.00
D_e{_lucﬁoné - General ) E
Wagec type T Amount to Wagc_tvpc L ‘Am'ou:'ll -
3015 | GPF Subscription  * "~ _ 429000 {3501 | Benevolent Fund ] --1,200.00 -
'+ 13609 | Income Tax -* - 769500  |3990 |Emp.Edu. Fund KPK . - . - 2135.00°
4004 |R_ Benefits & Desth Comp:- .- | -600.00 - : . L .0.00°
Deductions - Loans and ‘Advances.
Loan ) Desci'iptioh- _ Principal amount | Deduction ' | ... Balante.
6505 ‘| GPF Loan Principal Instal ) 700,000.00 - ~-19,445.00 o4 19,425.00
_ ‘Deductions - Income Tax . ) Co " ) .
“ Payable:  123,115.65- Recovered till AUG-2024:  15,390.00 Exempted: 30778.55 - Recovemable:  76,947.10°
Gross liay (Rs.): . h151,731.00 Dei:luction.s: (Rs): -33,365.00 - ) Net Pay: (Rs.): 118,366.0_0 '

Bank Details: HABIB BANK LIMITED 220367 AIJMERA, BATAGRAM AJMERA, BATAGRAM,, BATAGRAM :

Leaves: -Opening Balance: A\'all_@d: . Eamed: _ Balance:

Pcrmancm Address )

. City: BATGRAM - ) ‘Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official
"l_‘pmpAddressf .. . ‘ N ’ Lot
City: -t - Email: muhammadakbarpsht@gmail:com

_. .. Y35
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

: NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to darer:{ that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989 the followmg
further amendment shall be made namFt\P" e

L - . ]

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

[N

CHIEF SECRETARY

GOVERNMENT OF THE I(HYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded tr

]\J\'
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Additional (iv:ef Secretary, Govt of Khyber Pakhtunkhwa Plannmg & Deveiopment Department)

The SeniorMember Board of Revenue, Khyber Pakhtunkhwa.
All Admml rative Secretaries to Govt of Khyber Pakhtunkhwa.
The Prgncnpal _Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi’‘Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. '

. The Registrar, Peshawar High Court, Peshawar.’

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.

. Al Section Officérs in Establishment & Administration; Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF
DEPUTY SECRETARY {POLICY)

’
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Ualad Pashawat the, Jung 26,2022

0
TE'flle Dlre:tl;r '
’ ementany & Secondary Educallon Dapariment .': ’
I(h}'ber Pakhlunkhwa, Peshawar. P '; .
: [ AN~ '

President . D/'-'/!g/) ? ’

All Primary Teacher's Associalion, KP . ,

e

* ”

i
i A2iz Ullah ithan
- ) L4

Sibject: GUIDANGE REGARBING DELETION OF RULE 7{5) I THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AWD TRANSFER] RULES, 1389,

| am directed 1o refer 1o (he sublec! notad sbove and to enclose herg with
5 leller of Establishment Depariment lettes No, SO (PnlicviEﬁAD“'mom daled

06 June, 2023 and to'siale {ha! the sublect meeling is to be held on 08 July, 2023 3l
14:00 AM in this depariment under the Chalmanship of Addillonal Secrelary (Estab)

gaSE Department In h‘s affice.
yte a rapresenlallvé of your

2 . You are, therelore, .iequested to ‘dep
raspective Dé'partrngi'tt to atlend the meeling on a dale, {ime & venue as s‘rapllnned
Sbove, F_ﬂéaﬁé- . - | ' ‘, ;
Encl; AA o - ' . I o
- ’ MUHAMMAD ISHAQ) E
' e | secnorg osmogn-(?ﬁ"ﬂ#“"'_”“" ) !
Copy forwarded Lo the: {
4. PS to Secretary, EGSE Dapariment Khyber pakhyrikiwe: |
! J -
[ I,-'
C/}V ( ARY MALE)

WP4442.-27173 AFZULE.QH VS GOVY CF PG4I
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Dated Peshawar the June 25t 2023
To -y
‘The Director - !
T Elementary & Seconddry Education Departmant
c Khyber Palthtunkhwa, Peshawar - '
. Y
A2lz Ullah Khan President
President
All Primary Teachen's Assoclation, Kp
Subjact: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
- : PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 19389, .
tam directed o refer to the subject nated above'and to anclose here with a letter of
Establishment Department letter No, SO (Polley)ERAD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeting is tn:ba heid on 06 july, 2023 at 11:00 AM In this department under the
Cheirmanship of Additional Secretary (Estal) E&SE Department in his office.
v 2 You are, therafore, 'rar.']uasfed tu' depute a representative of your raspectve
C Department to attend ths meekng on a date, ime & venus as mentioned above, plaase.
Encl: AA
_ . © (MUHAMMADISHAQ]
S ' ' *  SECTION OFFICER (PRIMARY MALE)
Copy forwarded to the: ot
;:-' . 1. PS to Secretary, ESE'SE Department Khyber Pakhtunkthwa, - .
-~ " )
2 :‘ LV 2 e - F 1
R ) SECTION OFFICER {PRIMARY MALE)
3
|I e
P
P
f‘...' ’
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MINUTES_OF TH a _ :
OVINCIA 3 .u 3 Gl EGARDING Bl ON SUSMIITED & 8. AL ‘U “ ' I
ARDING OF —~LAAARY TEACHERS QLIATION . KHYBER FAKHJUNKHWA' :
A EH R "l 3 T h
LI68L, A !
A meel

ng 'Egdd"‘g Ihe sublect maller was held on 04-07-2023 ol 11:00 At

under
the Chulrmunsl?lp of Addillonal Secratery Esloblishment in his ofiice. The
following altended the meellng

Stl y ; - -
l ] NAME | DESIGNATION
] {
. M, Pnzui Wahld Depuly Dirgctot Establishment of Diractorala
i Elernenlurv & Secondary Educallon I:Inpurirnunl

Piovinciol Prestdent All Pimory Teocchers
- Assoclallon ,
Khyber Pukhlupkh‘wo

Genercl Secretary APTA Peshowar ',

2 1 Mr, Azlz Ulich

3| Mr. Rataga! Ulioly

v—

sacilon OHlcer {Ptimary) ELSE Department Civil
secrelotic! Khyhar Pakhtunkhwo Peshawar

) w— M—_ A  —pet— —

4 | Muhammod lsh'ufq
| i

2. Yhe meeling sigried viih recilolion irom The Holy Quran, The chair weicomed

. oo
the ﬂﬂl'ﬂdppnls The'ps'bulv Diteclar (Estobilshmenl) of Dlraclorale ol Eiemenlary &
Saconddry Edur:ciion ‘bleled |he iorum regording ogendo item In dela" . LY

- I

~3, Aller Ihrscdbdre discusston il was decidsd thal Draclorale of Elemanicw b A

i
Secondary Educollon Deparimen! moy examine lhe case propery and submil o

sail-conloined/consélidoled . cose lor onword submission 1o Establishment

Depdmew Jor lurlhar necessory aclion.

The rneeiing anded wilh a vale of lhanks rom the Chalr.

{Mr. Fozol Wnsa Ln' %ﬂuh}

Dapuly Dirscior-| tf( Provincial Prestdent !
E25E Deperiment - ) frimory Trachen Association

Khyber Pokhiunkhvia

o \
"(Mr. Rtfuqol UIIahj

Ganeral Eecralary APTA
Pashawo!

{Muha \ hhﬂLJ/ ]

Socilan Oiﬂw:rry-ﬂlolo]
1.3 epartmen!

{Abdullah)
Addillonol Sacrelary {Establlshmeni)
E&SE Daparimen)

* et p—— =
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VIES OF THE MEETING REGARDING APPLIEATI SUBMNTED

)
- N

 BROVINGIAL PRESIDENT ALL PRIMARY JEACHERS ASSOCIATION KHVBER_PAKHTU NKHWA
{EGARDING OF DELEYION'OF RULE 7{5} IN THE crvi SERV 0 PROMOTION
IRANSFER RULES 19g)! * . N S

- Ameeting regarding the subjact matter was held on 06-07-2023 at 11:00 AM under

the Fhalrmaﬁsh'lp of Alddlt'lonal Setretary Estabilshment in "his office. The following ottended
the meeting oo '

S| NAME | DESIGNATION .

1! Mr. Fazal Warld Deputy Dlractor Establishment of Directorate Elementary &

.| Secondary Education Department

{ Mr. Aziz’Ulish

2 Provinclal Peesident All Primary Teachers Association:
Khyber Pakhtunkhwa

3} Mr. Rafaqat Ullah General Secretory APTA Pashawar -

4} Muhammad Ishaq Sectlon ORlcer {Primary) E&SE Department Civil: '~ -

" Peshawar

) Sectlon OfficoaPrirpary-Male)-

- Secretarlal Khyber Pakhtunkhwa Peshawar :

p . . - . o
|’ . . . J 4 . : ]

2. The‘n;éetlng started* with recltatlon from Thé_Holy Quran, The chalr welcomed ti{e
pan}clpantF. The Deputy Q_Irgptqr_{Establlshment) of Directorate of Elementary & Secondary
Education briefed the-foruny ragarding agenda ltem In detall,

3. After threadbare discussion it was dectded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & salf-

contalne&/consolidate;l cese for onward submission to Establishment Department for further
necessary actlon. ‘

The meeting ended with a vote of thanks from the Chalr,

- s e

{Mr. Fazal Wahld) i SR
Daputy Director-1
ERSE Department |

Provinclal Presidant
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

(Mr. Rafagat Ullah) . | ‘ .
General Secretary APTA p

{Muhammad Ishag)

E&SE Department - .
. v
3 :
. - I
' ' " (Abdullah) oo
- « Celfions Asct b St ishamast)

“t

12
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T words vide Belled: No. ¢a93 o

&EiPK % Seboncemy Edocotian Depenraae]
tr K r. :
Subjed i E]'!n“i"! ’é M&i‘i‘hg

D ’ _
A %73 am gl tuinfs o Ll 0.5 g V) 9D [$-1/ G

Minktes of wrieeting [BCT/2023 dted 9071623 on bjest ted abve and Fo
“presont | Lushny,qbu& backhans 6 0wk ay vrdes:. T
? thmmud-g’ 24 Es-};bh}hmd daepeatinag (?@lﬁtﬂha Wﬁ—a) o
, Od8ed 4be'J(S) Fin-Civil Seiony {Appginhmntppromsting, Towngfy 20 19)
sidy .”P"fﬁ“’h"v No. o, SOR-VI(ESAD)1~3 2620 ot 0b-08-2015.
* het v ognce . gaghd udavve o Yom dod iffice in the M
, oy o ob-eym)
L:Jgf;u 7 :sazbﬂng "Upn Al Sunowt o decept promotia, .
O 9 P'T?.“‘?’ ive v Sesvunt Ao :
offes £, nma"gh. te e ecegthemear e

o That ys gﬁad te Forlnded +he s
e Do : ; Bme Fo Glute Concermed
ﬁm%??f N+ 5, (Pt 4) £6.S€0/3-2 Pppeiehrent (253 F mez.:sog
« Tt Hhe govemann of . ED{ Rgutetn

E5AD| £:3]2090 claded. &-06-20% capegnn Whe)vide fofer No. S0 (Pobies))

- : shkd ot Jhoe elidh
o - puvision 4o cleclling I Fovgp pmmcﬁv‘m.- ‘;fﬁabﬂr

fl;r:;}. to acepl povidhy grdey &enxfjnd M_‘_g:*nﬂ Upon Eva"tj v}
U hald u’:dfﬁ?mcfc;f}- TN of. e mecltg dated, 6612323
- ot c\} hie %Cgftnﬁh ;,}%Pm "_i "tl::; Rlitlong p Sec:_;g{-dU Eg}qb}.gh
Congofidoted caye T e ald fo stmisi, o
Frviws of tha cbove bk o, ' ;
o ot o s TS P Bgnd] i
membas o Ferele tasichiay,. . & 3¢

The case o atbm ‘
plege . - e lS| Homitled & el o Mucessarng - achin
c;.va f —MC'*""’“ o} P o Atlthsd Divector ' ':
1. PB4 Diveddr Lscal Divectoray B‘"‘“‘@fﬂ"‘w Fhoss,
2. M&ﬁg'aq% BCEE _ b,
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e %’y : E’-EHLNJW 441D SECONDARY EDUCATION |DEPARTMENT
’ : ! . . .

~17-

CIVIL SECRETARIAT PESHAWAR
i (Phons No021-8223587) , - ron

Ha, SOIPrimary-M)EASED/2- ZMDDOIntment-Rulu 12023
. , Peshawar Dated 237 August, 2023

LY

E‘W Bacratary 1o :L' ' | o i
- Sod. of Khyber Pakhlunkhwa, h
HeOkEhe 2 Agmutislsalysn Departmant, '

Pachaviar . ‘ I

SURIECT: -

L=z Su,

i am directad t refer to your letter Ho. SO(Pollcy)/ ERAD/ 1-3/2020 dated
667 Juna 2043 Bnd to stzte that aRer defeton of rule 7(5) Khyber Pakhtunkhwa .CMV
Servan (W ‘Promotian & Transfer Rules 1989) It has been Inimated that those
officers/ d‘ﬂc&iﬁ vt do not comply vitth promotion order of the competent authority or

vy w0 evads Dronwﬁon through different means shall be procesd under Khyber
mmkmra Al Sewant (Effidency & Disdpline) Rules, 2011,

2 l.n tis connection it Is submitted that In some cases {ady teacher of primarv
leved wing avail such promodons have tn face serious Inconvience whli: thay have to
o;':,dcrm duties In the remotest s@tion with no residental or Eranspart l‘adllty Mast of
yem are mamied vAth Wds-and elder father of mather-n-lav thEEd care. In such _
cases, here are ﬁegat}ve eﬁeds on sewiu delivery,

3 In view of the above, the sald amendment may be recunsldered to the

_ g
ertert dw,'mm?nmrvmc : p

(MU
SECTION OFFICERTFRIVARY MALE]

Copy forearded to the:

. rector EBSE Khyber parhtunkhwa. - )
'i’_' E"Ltnswemw ERSE Department Knyber.Pakhtun! wa

Scooned with.ComScanner |

»

WP4442-2023 AZIZULLAH VS GOVT CF PGAD
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- COVERNMENT OF. KHYBER PAKHTUNKHWA

No. SO{Policy)E&AD/ -3/2020
Daled-Peshawar the September 07,2023 % -

o - '
.. 7L “The Secretary to Govemment of Khyber Pakhtunkhwa, *
- Elemeniary & Secondary Educalion Depariment.
" ubjeo:- - GUIDANCE REGARDING DELETION OF RULY 7(5)_IN_THE
KHYBER PAKHTUNKHWA Cl1VIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULLES, 1989.

Dear Sir, . _ . _ ,
| am dirccted to refer to your letier No. WE&SED&—
noted above ahd .to siate that

2/Appointmggl-Rule/2023 dated 2370822023 on the subject

od office vide this dcpa.rlmeni jenier of

nccessary puidance has alrcady been tendered to your g0

— - even No. dated 06.06.2023 (copy enclosed)._
. ‘ - Yours faithfully,

_t * '
S - : : Seclig

Endst. OFf cven Na & dale

Copy forwarded to- the:-

1S to Special Secretary (Reg). Esiablishment Dapartman).
. Ao Additional Secretary {Reg-11). Esiablishineni Depsnument.
I°$ 10 Depury Seerctary (Policy), Establishment Depaniment. ' (.' .

"~ "

o
Lol =

ESTABL:SMNT-DEPART‘M’ENT'"" e et e earree 1o at e e e e S e waeen e

WP4442-2021 AZIZUELAH S GOVT CF PG43
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_GOVERN MENT OF KHYSER PAKHTUNKHWA

. _ ESTABLISHMENT DEPARTMENT :

g ' No. SO(Pollcy)ERAD/1-3/2020 ' -k

" Datgd Peshawar the September 07, 2023 5
i

. To .
X The S;ecretary to Gqvernment of Khyber Pakhtunkhwa,
Ry Etem?ntary & Seconddt¥y'Education Department.
. : 4 X

-, Sublect:- . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHY SER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1589. ‘

b Dear Sir. | ] . f

[ am directed to refer toﬁynur tetter No. SO{Primary-M}/E&SED/2- Z/Appuintment:‘- "
Rule/2023 dated 23.08.2023 on the subject nntcd above and to state that necessary. ;
guidance has already been tendered to your good ofﬂce vide this department letter of cven

' , ’ No. dated 06.06.2023 (copy enclosed). ’

|Yours faithfully':,

= 2 :
Sectiop Officer (Pq!u_:y'-]

| Copy forwarded to thé:-

:' : ' 1. PS to Speclal Secretary [Reg}, stabl{shment Department.

e 2. PA to Additlonal Secretary (Re_g-l[). Establishment Department.
3. PS to Deputy Secretary (Pallcy), Establishment: Department

[ : ' : - Section nlcer (Pollcy

S A4

WP4442-2023 AZIZULLAH VS GOVT CF PG43,
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\ To, .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil SecretaFiat, Peshawar
3) Director Flementary and Secondary Education Department

ERVANT PPOI E R
DELETED
Sir/ Madam:-

Your Honorable authorlty promulgated Notification No. SO (Policy) E&AD/I
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letier dated 06/06/23 wherein it has becn made mandatory to the employees to avail the
promotion, otherwisce, disciplinary action shall be taken against the employees. That, as per
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servarits {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and 'Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promotion and it is obligatory upon
everv civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
swanlishment & Administrative Department vide No SO(Primary-M) E&SED/Z-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khviber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as i nad negatively affected, a large number of teachers and especially female teacheis. In
the :nunwhlch the department vide its letter dated 07th of September 2023 Yilrected the
Directorate of -llementary. & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has a]tcady been provuded to the department and therefore no provision.exists to
decline of forgp promotiorrand those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
he proceeded under the l(hybcr Pakhtunkhwa Cwnl Servant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/G6/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

1+ fundamental prmc:ples of natural justice.

Dated _20 /0372024 . paat

ABput  AULRAR
S1O MUHBMIMIAD FEROL
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ppuL. pLesrk

Versus

Appellant

Government of KP & others ) ‘ .
: ‘ Respondents

| (the Appellant)

do hereby appoint and retain

to act and appear forsme in the above Suit and on my behalf to conduct and prosecute (or
o+ defend) the same and all proceedings that may be taken in respect of any petition
conneccted with the same or any decree or order passed therein and Applications for review

to filc and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

I agrece o ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

' APPELLANT

ACCEPTED

MUHAMMAD MUAZZAM BUTT

Advocate High Court

Advocdtgdupreme Court
, — ::v& )
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