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15/10/20241- 'i'hc appeal presented today by Mr. Muhammad 

Mua/,/am Butt Advocate. It is fixed lor preliminary hearing 

.belbi'e Single Bench at i^eshawar on 23.1 0.2024. Parcha Peshi 

given to counsel for the appellant,,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
. In Ref to mService Appeal No_ /2024

Muhammad Akbar Son of Muhammad Feroz, PSHT {BPS-15) 

GPS Kuz Tandool, Tehsil & District Datagram
.....Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

*
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Serondary 

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

QFRVirF APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1Q74. AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICnE&An/1-3/2020. DATED 06/Qa/2020.tCOMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

. CIVII.SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

1 qfl9 STANDS DELETED

PRAYER;
•

ON ACCEPTANCE OF INSTANT SERVICE. APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED
nfi/Oa/2020. COMMUNICATED TO RESPONDENT NO.-Z VIDE LETTER 

DATED 06/06/2023. MAY BE DECiIaRED aIsID ORDERED TO BE STRUCK

DOWN BEING -VOID AND ULTRA VIRES TO THE/CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
>-

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALSO BE

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1. That the Respondents, Department appointed.the Appellant as Primary School.Head 
Teacher.
Copy nF Appnintment letter is annexed as Annexure A

A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and Ae next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective’effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. ,

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated' Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made m'andatofy to the employees to avail the promotion, 
otherwise, disciplinary action sKall be taken against the employees. The impugned 
Notification is reproduced as under;-

4.
‘'i

“Furthermore, those officers/oflicials who do not 
■comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

» V

i;

, <

( s. ■5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotioa was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E&.AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of-which'.th'e respondent No. l vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oHmpugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- lo the 
Establishment Department for.further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D~

That’-th; Respondent. No.'3. i-e. Directorate of Elementary & Secondary Education 
Khyber' Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

• S

I

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers ’ 
Copy of Letter dated 23-08-2023 is attached as AnnexureK '

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore rio 
provision exists to decline or forgo promotion and those teachers who dq not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
i^akheunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure P

That the petitioner feeling aggrieved, filed. Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy ofRcprcscntation against the said notification is annexed as Annaxure G & H

That fe|ling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deiedon qf Rule 7(5-] .in. the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given,retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however/if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee Is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. 'I'hat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant'wherein, availing of pFomotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
their posting, it is^submitted that when domestic and other personal issues do not 
permit the employees/appellant.to avail the promotion prder and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
fof a period or 04 years arid on’second refiisal the employees were permanently 
debarred from availing the facility of promotion’during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
resulc'jui^or jO. the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

(i. I hat it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setaside.

I
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c. That noiT-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependeat fafpily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees '

on

I-

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide tetter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

‘ as

It is further prayed that no penal action as proposed and 
envisaged in letter dated ' 06/06/2023 may be declared as 
unlawful,' illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAI-FIDAVIT:

I, (the appellant) solemnly declare 
lii.H the contents of foregoing 
application are true and correct to the 
best of rny knowledge .and belief and 
nothing has ibecn concealed therein 
from this llonpnrable Court. '

Through

Muhammm Muazzza'm Butt 
Advdca/e/Suprepie Court

I

Deponent
uh^mfna^f'Ad.eeliSi 
d^cateWgh Court

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
,-Pof2024CM No________

In Refto

Service Appeal No ,2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

4

4

not

Appellant
AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

*Through

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court ■A

Deponent
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bist. Govt. KP-ProvincVal 
District Accounts Office Batagram' 

Monthly Salary StatemcDt (August-2624)

. t\

& A

1 .• ^
Personal Infomtadon of Mr MUHAMMAD Al®AR d/w/s of MUHAMMAD FEROZ KHAN 

Personnel Number: 00325013.
Date of Birth: 03.01.1967

c
NTN:CNIC: 1320240401527. .

Entry into Govt. Service: 01.08.1987 ■ Length of Service:'37 YcarS'Oi Months 001 Days
I*

Employment Category: Vocational Permanent 
Designation: PRIMARY SCHOOL HEAD TEACil .• ' ,
DDO Code:.BM6039-DY DISTTOFFICER EDU fM) PRIMARY Sg -•

•GPF Section: 001 
, GPF Interest applied

t*
. 80060698-DIS'rRlCT GOVERNM^KHYB^.. ■“ .

f.
;■ Cash Center. 01

GPF Balance:
Payroll Section: 001 
GPF A/C No: 1,047,410.00.O^.yisipnalr 

- • : ’ji'. L-v..
?ayscalc:BPSFor- 2022-’,- 'Pay Scale Type: Civil BPS: 15.- Pay Stage: 27.'v.

Vendor Number - 
Pay and Allowances:

' Ambunt'"-Wage ^eAmountWage type
■fyHouse Rent Allowance 45% -.-3.524.0077,380.00 1001.Basic Pay0001

''4;500.00-Medical Allowance 
15% Adhoc Relief All-2013-'

13002.856.00Convey Allowance 20051210
1:020.001.000.00 • 2148UAA-OTHER 20%f 1-151

Adhoc Relief Allow @10%
Disnr. Red All 15% 2022ICP
Adhoc Relief All 2023 35%

1923'
3.224.0Q :TeachingAllowance2021-': ■2316682.002199

v7.465.OO 'Adhoc Rel Ari5% 22fPS17l'23477.405.00 '2341
19,345.00Adhoc Relief All 2024 25%239326.390.002378

' --S ' ■
Deductions - General rr

*■ . I
AmountWage typeAmountWage type

,-1.200.00VBenevolent Fund3501-4.290.00GPF Subscription3015 -i'3S.6oEmo-Edu. Fund KPK3990-7.695.00Income Tax ~3609
.0.00'R Benefits & Death Comp: • -600.004004

r

Deductions - Loans and'Advanccs

Balance.DeductionPrincipal amountDescriptionLoan
19.425.00—19.445.00700.000.00 •6505 ' GPF Lo^ Principal Instal

Deductions • Income Tax 
• Payable: 123,115.65- 76,94740“Exempted: 30778.55 -• Recoverable:Recovered till AUG-2024: 15,390.00

118,366.00Net Pay: (Rs.):-33,365.00Deductions: (Rs.):151,731.00Gross Pay (Rs.):

Payee Name: MUIIAMMAD AKBAR 
. Account Number: 7505-9

Bank Details: HABIB BANK LIMITED, 220367 AJMERA, BATAGRAM. AJMERA, BATAGRAM., BATAGRAM

Earned: Balance:Availed:Opening Balance:Leaves:

’ Permanent Address: 
City: BATGRAM • 
Temp. Address: .

Housing Status: No Official■Domicile: NW - Khyber Pakhtunkhwa

• Email: muhammadakbarpsht@gmai!;comCiv

♦
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

f

: NOTIFICATION 
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybef Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nampl^"*'

AMENDMENT
r' •

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded td•

1. Additional dhief Secretary, Govt of Khyber Pakhtunkhwa
2. The SeniorMember Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers in Establishment 8i Administration; Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

. Planning & Development Department) -

I
I.

(WARDAH LATIF 
DEPUTY SECRETARY ( POLICY)

*‘v '

•V

T£D
•
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■ ^ C?E^ J'CHVE.ER PAKWTUPJKMVJA
- BLEMErARY AND SECONDARY EDUCATION DEPARTMENT

. ■ CIVIL SliCRF.TARIAT PESHAWAR 
(Phono No.ODI-9223507)

I i •
t-J ■ ; (. ' ^*.'a <•iuX.

i

K'n.RO (PrimafV*M)/EftSE0f2-6/2023 
Oalod PeshavjB/ Iho. June 26*.2023

I

10
I

The Dlreclof I-
ElementafVs Secondarv EducailonDepaflmeni jty 
Khyber PaUhlUnkhwa, Peshawar.

A.ziz Ullah Khan 
Presidenl
All Primary Teachef's Associalion, KP

* \
•. I f

V

I

✓
k

r.iiinAMflr nFfnAPniH^- n? '’■^ynTirni

and TR ANSPERI rules. 1989.

•.

Subject;I

d lo enclose herd wllh 
dated

2023 at

»
dl,eded 10 -elo, 10 Iho sobl.cl oolod above an

.. . iato, NO. SO (PolMESAD/l-3/2020
eublaol oiaellog is lo b= halii ■>" “ July

of Additional SecrBlary (Estab)

I am
of Establishmenl Departmenta letter

06 June. 2023 and lo^stale that the 

11;0D AM in this department under the 

EBlSE Deparlmenl In h|s office.

I

Chairmanship
*. •

.,e,l,ealed lo depulo a roproseolollve dl VOd' 
e„e„dlbamdeOngona.delo,ti™Svenueas,|.eollonBdYou arb. therefore, 

raspeclive Departmpht to

tbove. pldasd. ^

12.t

i I \ HI;
I/
1

'•*.
./

I • ‘
i«

(MUHAWMAD^I^ 
section 0HFI05R-(PP'^'^""

I
I

/
* V

.tyt'' Copy loiwarded lo lha;

1. PS to Secretary, E&SEOapa

I. r .narirpenl Khyber PBHhl^hwa.
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. ■ No so CPrlmary.M)/E&SBD/2-fi/2023 
Dated Peshawar the June 25* 2023 I tI

To
*'v I ,

The Ofrecior
Elementary & Secondary EduaUon Departuiant 
Khyber Palihtunlthwa,Peshawar

)
Aziz Ullah Khan President 
President
All Primary Teachen's Association. KP

GUIDANCE RKARDINC DELETION OP RULE 7CS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed lo refer to the suhfect noted above and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EaAD/1.3/2020 datod 06 June. 2023 and to state 
that the subject meedng is to;bQ held on 06 July, ^023 at 11:00 AM In this department under the 
Cholrmanshlp of Additional Secretary (Estab) ESiSB Department In his ofRco.

You are, thereforo. requested to' depute a representative of your respective 
Oopar&nent to attend the.meebnB on a date, time & venue as mentioned above, please.

Enel: AA

r•> I
!

II
i

. Si ■

.• : Subject: I

I

I Z.

' (MUHAMMAD ISHAQJ 
SECTION OFFICBli (PRIMARY MAL'E)II

k\»

Copy forwarded to tjierI
t

f . s

1. PS to Secretary, B&SB Department Khyber Pahhtunlchwa. •
1

I1

I

It

I
SECTION OrnCER'(PRIMARY MALE]>

f

I ♦I
• I;

\ ‘ !I \
t ■

I •vI
i'
t •'

i'

T.
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PHOviNriAi APPiirAiiQN susMinm ny
RFfSABKlklri TgACHPflS ASSOCIATION KHVBPB PAKUTiiMifuu/A?H£?SFF^ll^f glV^^ 56RVAHTJAPPQINTMBMT, PBOMOTION L

^ A meraing (e'goidirig Ihe subleci mollef v/as held on oa'07-2033 oi 11;00 AM 

under the CjialrmansWp of Additional 
lollowing attended Iha'meellng.

1.^ I
i I! * /

• V • ;r
• •. I \

i t
Secretory Eslobllshmenl In hii otiice. The

01^I ILI I INAMB DESIGNATIONI
1 ‘I Dopuly Dltflcloi fittabltihmsnl a( oiiBCtorale 

ElemenloiY L SseorKfory Bducollon Oaperlmonl
Mr. PqzqI Wahid:•

Pfovinclol Praildent All Primory Teoehori 
■ Anoelallon 

Khvber Pokhlunkhwo
2 j Mr, All: UllohI

I
I.

Mr, ftotbqol {}\\oV^ . j Ia Generol Secielary APTA Pethowor
I

Soclloft OfflCBt (PilmGfV) EfcSe Doporimanl Civil 
SecrEloilol KhyhBf Pakhlunkhwo Peihowor

I4 Muhammad l(haQ
I

The m^eling ilorted v^Hh recilolion Irom The Holy Ouron. Ihe choir welcomed 
the Dorticippnis. Ths'PedulY Direclor IBsloblirhmenl) ol Olreclorolo ol Elemenlory t 
Sacondory Educolion bileled Ihe (orurh legord'ng agendo ilem In deloll.

I ■ I 7.

r<

Alter Ihreodbdre dliCU5$lor>il wos decided thol Dlreclorale ol Bemenlory fc■•3.
Secondary Educolloh Daporlmenl moy exomlno Ihe case properly and wbmil o 
sell-conlolned/consoltdoled . core lor onword lubmlsslon lo Esiobllihmeni

. I.
OepdTtmeUi Jor lurlher necessary action.

' • •
The mee^ng ended with a vhle of thonks from Ihe Choir. I

I

J-

(Mt. FoioIVvSh d) 
Oapuly OIraelor'l 
EiSB Oeoorlment

I
‘Pfov/nclol pTBj/denr ^

Ml Primory TBOChers Assocfqlion 
Khyber PethrurskhvVo

I;
\

I

rr/'^
t

J
(Mr.«' iteqor Ut/otO 

General Secrorary APTA 
Peshowor

mary-Mole) 
E&srafiportmenl

Secllan OKfeei5 r

i
;
\

fAbdulloh)
Addllto'nol Secrolory fEjIobiahmcnl) 

£^SE Oop^menl

1*
\

I •, »
I

I
I

I

I

\. 5.*
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PWTMEWf. PRQft/irtTinM
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i

thn rh . * on 06^)7-2023 at ll-OO AM under

tta me«rr "°"=' “•“"'""■"•■l" HI. offlc., The f=ll=„,„i, ..tended

'-
I

-.
■J • !

•. ii
5» NAME DESIGNATION.

1 Mr. Fazal Wshid Deputy oiractor Ertabllshment of Directorate Elementarv & 
Secondary gdocatlon Department______ • ^
Provincial Preildent All PrimacyTeacHers Association---------
Khyber Pakhtunkhwa
General Seeretarv APTA Peshawar ^ -----------
Section Officer (Primary) EStSE Deportment Qvll' | ' '
Secretarial Khyber Pakhtunkhwa Peshawar

2. Mr. Aziz'UllahI

3. Mr. Rafaqat Ullah . i
4. Muhammad Ishaq

ii
t

*
2. The. meeting started-with redtatlon from The Holy Quran. The chair welcomed the 
partjclpar^tf. The Deputy Wre.ctpr.(Establishment) of Directorate of Elemental & Secondary 
Education briefed the-forunrregarding agenda Item In detail.

I

3. After threadbare discussion it was decided that Directorate of Elementary & 
Education Department may examine the

Secondary
case properly and submit & self- 

contalned/consolidated case for onward submission to Establishment Department for further 
necessary action. t

»
t The meeting ended with a vote of thanks from the Chair.,

11

(Mr. Fatal Wahid] 
Deputy Olrector-1 
E&SE Department

*.
/ •*

«
t

Provincial President
All PrimaryTeachersAssoclatlon
Khyber Pakhtunkhwa

I

*.

*'1
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Pesliaw'ar

(• (Muhammad Ishaq]
Section pfflc«HPrlr.>3XY-Male)' 
E&5E Department

I
J

4
.'/Vi

i4

5.'I•-.'A ■ ?.i I
4

; •
A 4

i (Abdullah) a• ' !
4

t

P

4.
I

\
I

*
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? Tii EsJ^ittWoiui diipaiW (P(gi«v> lArfv^
^6M<d -i^qls) -Civil St.Ytfo»* (flppnbW-,pmo-nMcTv^ tifea-ist) 

i'^''-W0-®P'Vr(fe^ftC))l-3l^fi2oclai^ Ob-o8-itfw.

vKk mi ' No. 6^87 oVov^i J .
UJ WoL.^ « ' t/pjy, cMS Suyjjwf +> df^epf pwhwftavj. ,
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bffi WJO SeCOKDMY EDUCATJOH DEPARTMEffT 

CfVlL SECRETARIAT PESHAWAR
(Phono HoJ91.9223^7) .

(♦9. SWPriin3fV*M)Ea6ED/2-2/AppolntmBnt-Rule /3023 
Peshawar Dated IS*® August, 2023

t\
/h •Vt T I

I

IQ. ^\

THs SwfOji/y lo Go-zt^f Khybof PakhlunWvzza. 
EistsftktMfftenl & Adminisliation Department. 
Pe^wza/' i\

\
SUB3BC?: • tilTTPAWCE REGARPtNG PELBTTQN np RULE IN THE CIVIL

(tppovkruRHr. prpmottom & trawspeb rules

1t
I I.*.• J SRRVANf!l989t. • I\ '

tI*.

Sir,
I am directed a refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 

tJ6~ Jurw 20^ Bfvd to stare that after deletion of rule 7(S) Khybcr Pakhtunkhwa -OvU 
Stfv^rtt (ApfIntmerk Promoaon & Transfer Rules 1989) It has been Inamated that those 

Officers/ (rfftc&s vri-o do not comply vdth promoBon order of the competent authorily or

shall be proceed under Khyber

j ;/
f.jcI

}I.i

• I .
tr/ to evade promodon through different means 
Pslrtunkfrzra 0-/il SerVarrt (Effidenc/El Drsdptlne) Rules, 2011.

it is submitted that In some cases lady teacher of prinidry

\

■ 11

h=v= B ^ ^ »
^ ® resIdenkJa) or iranspdrt fadllty. Most of

care. In such

2.
,*

in the remotest sodon v/lth no .1'perform duties
e-«m are marned vdtJi kWs and .elder faD
cases, th^-re arp-ne^atW^ effects on service deUvery. ^

said amendrnent may be reconsidered

Father of mother-ln-lsv/ v^omeedI t I*••••. •
I

to the
In vtevf 0^ the above, the 
tescti^ In prlmaiy schools.

I3.j

Iof laz,'

(MU WlYHALE)SECnOK OPHWRIPtU
I

t

Coo/ fcr/rarded to the;

1. Director
2. PS to Seaetary, •LV

;

SBCTIOH OFFluERjS^

I

/•
rI I

ScDonod with ComSconner ,

I I (
I

t i
i I

I

) ,
4
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■ GQVfiR/JMEf^TaF-KJSyBERP:^^™ 
establishment-department 

No.SOfPolicy)E&AD/l-3/2020 _
Daied-Pc5htt\\'ar- tie September 07.2023 .

*..rcr c:
CT

\

.Tlie SccreiEio' lo Govcmmcni of Khybcr Pakhtunkhwa, 
Eicmcniary &. Secondary Education DepartmcriL

o
I7^

pprir 7fS) IN THE 
(•APPnnvjTMENT.

y

g- GUIDANCESubject: -/
tkKHYBER PAKHTUNKHWA 

PROMOTION AND TRANSFttP) RULES, 1---- :
u
5ouy» s, ^ >0 refer .0 your ler.er No. ^0(Prim^/E^SED/2-_ .

i;.,-RulcP-023 d=.ed- 2r00023 on .he subjee. no.ed above ahd .0 s.a.e d.a 

has oirrrady been .endered .0 your ,ood ofBce vide Uris depar.rr,en. leuer c

Dear Sir, X

3
V

2/Appoinim9Ql--. 
necessary guidance 

• even No. dated .06.q6_2023 (copy cncloscdl.

•K '

.5o
I t%

Is I
t*

■ Yours faidiRJiy. t

•».

:er (TVlicv)Seciio;_ \__

Entlst. Of ''V**" No & dale
Copy forwarded to-the:-

■■ hS .o Ueporv Seere.ery; (Poliey), E.™bl,rl.n«nl Deperrmcn..

X

\
2^

( .*•i;• L-; .t
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLtSHMENT department 
No.SOCPollcy3E&AD/l-3/2020 

Dat^d Peshawar the September 07,2023

K'

• iVi I\
\

ax
f. ■i To I

•The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary StSecondd^Educacion Department

! I»
Subject - . GUIDANCE REGARDING DELETION OF RULE 7(5j IN THE

KHYBBR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

\ •
I

I

I

(1 Dear Sir.

I am directed to refer to your letter No. SO{PTimary-M)/E&SED/2- 2/Appnintmentr‘' 
Rule/2023 dated 23.06.2023 on the subject notcli above and to state that necessary 
guidance has already been tendered to your good olTice vide this deportment letter of evcri 
No. dated 06.06.2023 (copy enclosed).

1

t

N

Yours faithfully.
V -

*.
A

j OfTicei* (Policy)Sectio'

t

>n No & date .Enri.st. OFev
✓/ •

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establlshment'Department
3. PS to Deputy Secretary (Policy), EstabllshmentDepartment

;
t

\ . .*

I Section nicer (Policyr,.
1

i

••

4
:
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■'H
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretatiat, Peshawar 
director Elementary and Secondary Education Department

M’o.

\

(:

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARINC.
NOSOfPf)UCr>S&An/1-.'^T2n20. DATEP 06/08/2Q2Q. COMMUNIfATIj-D TO
SECRETARY TO GOVERNMEMT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
/SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/nfi/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

. ‘

. s.Sir/ Madam:*
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
IciiL-r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DepaiLmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06*08*2020. That the Directorate of Elementary & Secondary Education IChyber 
Pakluunkhwa Pe.shawar asked for guidance'regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which Che Establishment Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 
dated Peshawar Che june 06th, 2023 directed the Directorate of Elementary & Secondary 
Hducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
evcTv civil servant to accept promotion under every condition. That Direetprate of 
Idi'intmtary & Secondary Hducation Khyber Pakhtunkhwa also wrote a letter to the office of 
i-isumirshment & Administrative Department vide No SO(Primary*M) E&SED/2* 
//Appointment Rule/2023 dated 23-08*2023 to reconsider the amendment made in 
Khviicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii nad negatively affected, a large number of teachers and especially female teachers. In 
the incanwhiloj the department vide its letter dated 07th of September 2023''tlirected the 
Directorate of fclcmentary. & Secondary Education khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline of fargL prorhotiorT\and'those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
S&D/V3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
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Dated *2/>/0^/2024

\



t

\
-22-■ j^i^bev Pajihfunhh'iiia

4 N
I

.\ziz Ullnli I- 
Proaldaix' ' • 
o oaas-oj i.tsjfl 
k osKuHoinsnaigmell.edni
Cl npinvpii.

hullt*. ✓
AKTA Houftfll
0»vL Prloiury Sohoot No.4. 
Oulbohdr Pe»hRwnr CitVi

,v I

i
We.Mjjre -;V|

t

*1.

•: %t

1\

(Jo -t?

I
1»

;•;t

l/”/! -fl f*;!! / /\it/ljl Ijjf i-f'j ^ (Jjf l^l> U7 i-.*! /T i/h/

^ ^ Ju 4_/'u(i Pii/^ j fjii Ji /\ XifiSt.s,\'iinX‘A
}uXJlJ,

Jl^*! /*JW i;iflj* /i/O U/di JJti{ vil Jlii j»j iTa-r* ^ JJa -in' llU< i/jLV ^ i/'lii
«’^5;e/n.

Ufaijsf^ \/tie’ll-JiP£,\pf 
/cliui<’2_kU (Rcta»llon)/<JW l//^l4 ^ f Kl^} ^S cO

i^v i* •'r «s-1^/Jl-V-i'l< U'wJ 
i-V if f U/?- i-U y >\ »*!r\ i^liwr- if

d»i /.i*H \iA\^}ri J'l CDEOi)fHJ JfH
£.U!^-s_J’4i«/»i.«ji

L i/o. fi-«<JI J*)i)! /-JW J/<'^wi//.; L/..t.'P. cf^iJalBiyi- /uf sC'fi? tf 'V

*J *f''’• •
I 1

I •
t

I

• \ , 1i I-

• li--.

I H.
r •

.. 1:.*. 1
s

,• ^
iK'•.•l\

I JL ^I
1**

/ />-Jv^uuini/

?0,* \
I

3 V •

s '
J

I

5 f\

i
K

I
I\ I

\
\

i
WP4442.nn AZLZUtLAH VS GOVT CF PG43 t \

I ‘ • \ I
I

f

\✓ I

1

I

I



iv*'I ^3^V

J (:v Lciirncd counsel for ihc uppcllimi p'rcscni. .•o'/.o?i.2n:4 1/I ,

■i
• .1

I.c: :i I'li'c-adotissioo'’ notice 'he issued to ilic 

rcspotuicnis, - TCS I'nr siihiiiij;si«in of

'■ ■'_'ri;(il\'7cninincnu'-. Ap|K|laril is.dircciccl lo ticpnail- ■r{'S 

expenses' wiihin three, cltiys. 'I'o come up for 

I'cply/'cnmmcnls :ts. wcli as preliiniiinry • licaring

* -
/

^ I

•%V—'V J. _
(»• I

Ss

tm :

!
I(l.fl6.202-! hei'iiic S.li'. IM’ i:ivcn to learned counsel

j

\lor ihc appcllnni.
i

:
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

r
Government of KP & others

Respondents\

I (the Appellant)
do hereby appoint and retain '

MUHAMMAD MUAZ7-AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
• RASSAM AHMAD SIDDIOUI AHC

I

ASSOCIATES nFMUA77AM LAW FIRM (:

to act and appccf? for»rpe in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or'order passed therein and Applications for review 

to flic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. ;

. !

• i*-

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

/ ACCEPTED

VC
D'ad muazzam buttMUH1 Advocate High Courtupreme CourtAdvoc \ '

SAM^HMADSlDBtQUI 
Advocai»4n^ Court
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