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Court of

FORM OF ORDER SHEET

Appe'aI_N_o._ i 1146’8 /2024

_I_D-ate:'t;f' order "Order or other proceedings with 5|g_r51ure of judge
.proceedings S ' ’
2 R T

Muazzam Butt Advocate. It is fixed fot preliminary hearing |
beI‘()_ré_-Si_ngle Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counsel for the appellant. |

By ()ldu of the € hd rman .

The appeal prcScntcd loday by Mr. -?.\4,L1_han'11’ijzi@ o
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

In Refto . W
Service Appeal No / 120'24' B

-

Muhammad Shah Son of Muqaddas Shah, PSHT (BPS-15)
GPS Bikiana, Tehsil & District Batagram

. .- . cemesssninenoAppellant

. VERSUS )

- * -

i) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of l(hyber Pakhtunkhwa, Elementary and Secondary
Education Depart.rncnt. Civil Sccretariat, Peshawar

3) Director Elementary and Secundary Educatinn Departrnent. Civil Secretariat Near MPA
Hostel, Peshawar

........... ...Respondents

RESPECTFULLY SHEWETI:.

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as agngxnmﬁ
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That as per Khyber Pakhtunkhwa (Appointment/ Promotmn/ Transfer} Rules,
1989, as well as in other sister services of the. other Provinces and I‘ederatlon as

well, avallmg of promation by the employees i is always optional and the emplnyees
as a matter of right may. avail or furego their’ promatlon and the next emplgyee in
senior:ty list is to be promuted

. That somc employLes specifically have forcgone the1r promonon as they comd not

serve in the areas where there’is no facility of accommodation ahd ho housex of

. their elders are a\mlahle to look after them .in far-fling and solitary moufitainoys °
" hard arg:as and as per Section 25 of par-KP Civil Servant Act, 1973, rules to the

cextent-of. terms’ and Tondition’is framed by the Chief Minister and such;promotion

rules are-not made applicable with- retrospectwe effect. The rules framed are:

publnshed in the Gazette ‘notificatioh and "part and. parcel of KP’ Civil Servant

’ ﬂppumtm(_nt Transfer and Promotion Rules 1989

‘T'hat Guvclnment of K.P wlthnut fulluwmg the rules posntmn mentioned in Para: 6
‘abave promulgated Notification No. . S0 (Policy) E&AD{l 3/2020, dated
06/08/2020, communicated. to Respondent No.2-vide letter. dated 06/06/23 :

wherein it has been made, mandatory to thé employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees The impugned *
Nouf'catlon is reproduced as under:- ¢

"Furthermore,” those officers/officials who. do not
comply with promotion. order of the competent authnnty
or try to evade prornntxon thmugh different means shall

be, pruceeded against under Khyber Palchtunkhwa ‘civit

Servants [Efﬁclency Dlscnplme) Rules, 2011, please"

‘I'hat as per notlf‘catlon No. SD (Policy) /EDAD/l 3/202(" dated 06/08/2020, the
right of foregoing of promotién was® withdrawn and the Gdvernment of Khyber
I’akhtunkhwa Establishment” Department’ [Regulatlon ng} deleted Rule 7(8} in
the Civil Servants (Appointment, . Promation - and Trausfer) Rules, . 1989 wde
notification no SOR-VI (E & AD)/1: 2/2020 dated 06- 08 .2020. :

Copy of lsbugged nntlf'catmn No. SD (Palicy) EV AD/l 3/2020 dated- 06/08/2020

“is attached asAu_&B

That the Dlrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa _ .

Peshawar asked. for guuianr:e regarding: deletion " of . Rule-"7(5) in -Khyber

© Palhtunkhwa Civil Servants- (Appmntment. Promiotion:and Transfer) Rules; 1989 in.
- respect of which the réspondent’ No. 1 vide its lettér No. SO{Policy) E&AD/l-
. 372020 dated Peshawar the June 06th, 2023 directed the. respondent. No 3
(Directorate of Llemcntary & Secondary Educanon] that Rule 7(5)'in the l(hyber .
" Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989"
‘has been deleted vide notlfication dated 06-08- 2020 and ithcrefore, no prnwsmn
exists to decline or forgo promotlon and it is obligatory upon every civil servant to -

accept promotion under every cond1tmn
Copy oflmpugned Letter dated }une Oﬁth 2[}23 is attached as gnnexg[g

“"That thcrcafter the meeting was also hcld in thc off‘ ice of Additlonal Secretary
Establishment on 06-07-2023 in wiuch it was decided to examine’ the case prnperly :

and submit a..self-contained/’ consohdated case for onward submission- to - the
Fstabllshment Department for further. necessary action. .

. (‘opy ufMlnutes uchel:mg dated 06-07-2023 is attached as Aanexure D

- That thc Rcspundcnt No3 i-e. Directerate of Llcmcntary & Secondary ] duwuon_ -

hhyber Pakhtunkhwa' also wrote -a letter to .the office of Establishment &

*- Administrative - Department” vide No SO(Pritary-M) ‘E&SED/2- Z/Appointment N
' Rulc}2023 ‘dated 23- 08-2023 to reconsider the amendment made m l(hybcr :




“l:

10.

11.

.,3..

- 'y
-

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Ru!es: 51989 as
it had negativelyaffected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as anpexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elententary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provisian cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached tq respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Represcntation agalnst the said notification is annexed as Anpexure G & H

‘T'hat fecling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5} In the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the fnstant

service appeal is filed on the following grounds:-

t

GROURDS:-

nie

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights i% always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvamagc to the empluyee is not tenable in-the eyes of taw. The notificadon/
guidance dated DG[OB/ZOZD 06}06/2023 are liable to be set-aside.

‘fhat there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do nat
permit the employces/appellant to avall the promotion order.and in that case, the
cmployees who forcgone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resull, junior to the appellant accarding to the order of senfority cum fitness afe
granted promotion to next rank .

‘I'hat as per Civil Scrvant laws, promotion isa kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, Hiegal and
against the law and the same to the extent of the appellant s liable to be set-aside. .
That it is further submitted that on account of grant of promotion, some employees
who are suffering (rom severe medical ailment or facing acute domestic Issues
cannot avail promotion with ransfer in othet areas, therefore, no emplayee can be
compelled to aceept the promotlon compulsorily which is not beaeficial to the
employecut ¥ an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avall or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.
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. That rian- avnllmg of promotion and foregoing thereof does not cause Ioss to the

> government exchequer and in consequence of.foregoing promotion pave way to the -
next employee in semonty, aspiring for promotion could be promoted.

i: That the |mpugm.d promation Nourcauon dated 06/08/2020 commumcated on
06/06/2023 is perverse discriminatory, against the Iaw pungent and is"a.blunt .
blow of hammer on the rights of the appellant [t is'not out of place to mention here

-that. the appellant are teachers and have to ook after their children as well.as ailing
dependent family members and in these circumstances in the presence: of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
seérve in thc department and- which shall amount to the snatching of hread. and

butter of the poor meloyees

It is, therefore, humbly prayed that .on the acceptance -of

the mstant Sennce Appeal° the impugned Notlﬁcatmn bearing
No.—SO (POLICY) E&DH-SIZOZO DATED 05!08!2020, communicated
to Respondent No.2 by Respondent NO.1, \nde letter ‘dated
- 06!06!2023 may. *please be declared and_ ordered to be struck
down b&ing! Vo:d, Ultra vlres to the Constltution of Paklstan and

agalnst the fundamental pnnclples of natural justlce.

- -

It is further prayed that no. penal act:on as proposed and
en\nsaged in letter dated 08!06!2023 may be declared as

unlawful |Ilegal and without havmg any legal effect.
. TN

Any other relief, which _this honorable Tribunal deems.fit
and proper . |n the circumstances of the case, may also be

granted to the: appellant.

 ° Py

AFFIDAVIT: '

I, {the appellant) solcmuly declare
thin _the contents “of * roregoing
aspplicition are truc and correct to the
best of my knowtcdgc and-beltef and
nothing has bum conccolcd thcrcln
from this lHonourable Court.

. o - Beponemt

i

N e ——




BEFOR__E THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. ~-Pof2024 |
InRefto® ° . .
Service Appeal No 2024 T
T 3 - I ) hd
v Mu . &0~ -s - - : -

VERSUS

Secretary to Government of Iﬂ';yber'Pakhpmkhwa, & others

.

APPLICATION -FOR SUSPENSION OF IMPUGNED »NOTIFICATION
BEARING NO. SO ‘(POLICY)+E&D/1-3/2020 ‘DATED 06/08/2020,
COMMUNICATED TO RESPONDENT: NO.2 BY-RESPONDENT NO.1,.VIDE * *. -
'LETTER'DATED 06/06/2023 TILL THE FINAL DISPOSAL’ OF CASE IN
mn. -

Respectfully Submitted:- . S . -

1. That the inslant appllcatinn may be treated as part 2 and parcel of service appeal of _
the appellant . ,
~ .
2. That the appellant has brought'a good prima facle case and, ba]ance of mnvenience
also lies in favor of the appellant .'

3. That there is Iikelihood success of the appeflant.in the lis. And 1f the notiﬁcatiun

. hearlng No. Sao [Pol!r.‘y] E&D/I-S/ZOZO Dated 06/03/2020 communtl:ated to |

Respundent No.2 by Respuudent No.1, Vlde ‘Letter Dated - 06/06/2023 is not
su5pended l:he appellant would suﬂ‘er irreparable loss.

-

4. 'I‘hat valuahle rights of the appellant is involved in the case. . -

ln view of the reasons, it.is humbly requested that the notiﬁcation bearing No. So
{Palicy) E&D/1-3/2020 dated 05/08/2020 communicated to. Respondent No.2 by
Respondent No.1, Vide Letter.Dated 05;06/2{123 may.kindiy be suspended till the final '
disposal of the main appeal in hand

- *.

. Appellant w

AFFIDAVIT S ) “Through .

I [the appellant} do herebv snlemnly e 5 Muhammad' uazz'.am Butt
-stated on oath that’ the mntents of |, "+ Advocate Supreme Court

fnregnlng application are. true and . ' é; Y
correct to the best of- -my Imowledge , W AN

and bellef and nnthlng has been | - . Muhammei’d'Adee'l Butt

concealed” Wiereln this Honorable, s " Advocate High Court
mun“ -II - . . .‘h I - ..- .t
' eponenf ' . © \
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Dcductions - Launs and Advoaces

Y W ::' -
: w . . .
S e e Dist. Govt. KP-Provincial - 6"
‘-' e L District Accounts Office Batagram S e
AR - {5+ Mogikly Salary Statement {Aupusi-2024) .
] . _‘ -
= l’i!r'sn'nnl laformation of 0ir MUIIADMBMIAD SHAH d/w/s of MUQADDAS SHAH s
_Personnel Number: 00325116 * CNIC: 1320207205753 NTN: 6031252-1 o I
-_ Dnl: of Birth; 27.09.1969 Entry inio Govt. Service: 02.05.1993 Length of Service: 31 Years 04 Months 000 Days ~ .
Emplnymcut Cntegury' lelunnl Peratancnt : .
D(su,nallnn PRIMARY SCHOOL HEAD TEACH 80000698-DISTRICT GOVERNMENT KHYBE N
. DDO Cocki BM6039-DY DISTT OFFICER EDU (M) PRIMARY SC
Puyrofl Section: 001 . GPF Scction; 001 Casli Center: | .
GPF A/C No: M9550 GPF Interest applivd ' GPF Balance: 645,852.00 (provisional) »
Vendor Nuntber: - ! .
I'uy oid Allowunces; Puy scale: BPS For - 2022 Poy Scalc Type: Civil  BPS: 15 Poy Stuge: 25
Wage type Amount * - Wage type Amount | -
{100} | fasic Pov * - - 73.420,00 ~_| 1601 | House Rent Allowance 45% 1,524.00 -
1210 ] Convey Allowance 2005 2,856.00 1300 | Medical Aliswonce - 1.500.00 .
1505 | CharpeAllowanee © . 40.00 ~ |1923 |UAA-OTHER 20%%(1-15) * 1,000,000
12148 | 15% Adhoc Relief All-2013  © 950.00 2199 } Adhuc Relicf Allow @Iﬂ% 637.00 i
2316 | Teaching Allowance 2021 3,224.00 2341 | Dispr. Red All 15% 2022KP © 7.006,00
2347 | Adhoc Rel Al 15% 22(PS17) 7.006.00 _ |2378 | Adhog Relisl All 2023 35% 25 404.00
*12393 | Adhoc Reliel All 2024 25% 18,355.00 _ Ay 0.00
) Deductivas - General ) . ’
Wagpe Lype Amount, \¥agpe tvpe Amount '
3015.{GPF Subseription._+ *-4290.00 ~_|3501 | Benevolent Fund =1.200.00
3609 | Incoine Tax_ -6.884.00 ~ | 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp; 600,00 - 0.00

[ Laap ] L , Ducriplll:;a | Principal amount ] Ded:uction I "« Balance !
Deducetions - tizcome Tax . .
Payable: 110,139.45  Recovered till AUG-2024: 13,768.00 Excmpted: 27534.55 Recoverable: 68 81690
s ! R . - . . - .
Gruss oy (is.): 144,522.00 - Deducitions: {Rs.): -§3,109.00 Net Puy: (Rs.): 131,413.00
. I N

Payee Namc: MUHAMMAD'SHAH
Account Number; 5625-9

Bunk Detuils: NATIONAL BANK OF PAKISTAN, 230926 MAIN BRANCH BATTAGRAM. KUTCHARY ROAD

BATTAGRAM, BATTAGRAM

Leaves: Opt't:‘ing'ﬂu]uncc: Availed: Eomed:, . Balanve:

Permunent Address: T *

Cily: BATGRAM Domicile: NV - Khyber Pakitunkhwo *  Housing Status: No ONiciul
Temp. Adidress: . . ’

City: . Email: mshah2 145@gmuil.com

Syxzom generuted dncum:m in mﬂ'dmxm with APPA 4.6,12.9(30478492/26.08.2024/3.0)

* All aounents are in

Emun:i

ans urrpud (SERVICES/DI.09.2024/03:40:54)
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GOVERNMENT OF
: KHYBER PAKHTUNKHWA T ;
VE o w ' ESTABLISHMENT DEPARTMENT . : . : o
Y "+ [REGULATION WING)- coe : l

. ‘NOTJFICATION - ; . _
- Dated Peshawarthe, 06/08/2020. . : . ' T

a
-

l'rfexerclse of the powers r.onferred by sectlun 26 of the Pakhtunlmwa il Servants Act 1973{Khyber : ' S
- pPakHtunkhwa Act No x\ml}me chief Minlster of Khyber Pakhtunkhwa Is pleased to dire:t thatinthe ~
Khyher Pakhtunkhwa Civil Servants {Appolntment Promotion and Tmnsferl Rules 1989 ‘the fnllow'ing SR -
further amendment shall be made, namlelf"

\ '1; -
. ) T H RS ik .
AMENDMENT s . . . w

- - . -

-inrule 7, sub-ruler {5) shall be deleted. - . . . S,

* .
E I ’

. “ ' CHIEF ssqna‘mnv e
) sovsaumem OF THE xnvasa mmruuxnwa

{ANDS): & EVEN DATE ‘ L. ) ' " 3' o <

v ia

Copyis forwardedtor- =~ : ' . .
1. Addltional Chief Secretary. Guvt of Khyber Pakhtunkhwa. Plannmg & Deve!npment Depamnent} '
2. The Senior Membe.r Board af Revenue, Khyber Pakhtunkhwa. . :

3. . All administrative Secretaries to-Govt of Khyber Pakhtunkhwa, ’ : .
4. The Prinnpal Secretary to Gavernor, Khyher Pakhtunkhwa .. ’
5. The Principal Se:ratary to Chief Mlnister, Khvber Pakhiunkhwa. .- Do

. 6. AllDivisional Commissioners in Khyber Pakhtunkhwa: " RS

~ 7. AllHeads of Attached Departments In Khiyber Pakhtunkhwa:" d
8. CAl AutonumnusfSemi Autunnmnus Bodies In Khyber Pakhtunkhwa . -5
9. Al Oeputy Commissioners In Khyher Pakhtunkhwa Qo - ‘ L
‘10. The Registra;, Peshawar High Court, Peshawar. * y : L
11. The Regustr?r, Khyber Pakhtunkhwa Service Tribunal, Peshawar -
12. The Secretary, Khyber Pakhtunkhwa Public Servi:e Comm:sslon, Peshawar.
13. The: Deput\r Director, {IT], E&A Department. -
14, All Section, Gfﬂcers in Establishment & Adm[mstratlnn, Department. :
15. The Section’ Officer { Adm:n] Admin[stration Department wlth the request to arrange 20 gazette . .

copies: . - . _ : . .

16, The Caretaker. Administratlon Depanment. . ‘ . ;

<

- - (wagpaswaTs] . - b
- DEPUTY SECRETARY (POLICY)

ven

| Ao e

L7 Mt I L
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06 Jure 2023 and lo'slale thal the suhie:l meailng Is 1o be he

t .

" -l. .

AR . -;'. > D“tn(\ir -..L \-__ o

[ o rﬂr?&t qirj l{ r . . .

§ .- 4 ¢ e MYBER PAKMTU . ey
LI ARY AMD SEEOHOARY EDUGATIOH DUPARTUENT oL

el - CIVIL SECRETARIAT PESHAWAR "o
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Lated Pashaviat lhu Juna 2F*,2023

o g‘ﬂ Dlreclor
a amentary & Secongary Edu
) Kh\'hl’-'l' PailhIUnkhwa I?ashuﬂiaa:hn Dapa'hnanl |

Aztr Ullah Khan
President J//é/) :
All Primary Teachar's Associalion, KP

Subjeck:  GUIDANCE REGARDING OELETION OF RULE 7{B1IS THE KHYBER AN
ROMOT ON .

! ggit_ti,_,ﬂ_.l_uxﬂwn CIVIL SERVANTS (APPOINTHE
AND TRANSFER] RULES, 1388

ad sbova and 10 e.ndnsa hars with
ftey)EBADH-3/2020 dalad
\d on 06 July, 2023 al
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) | am directed lo refer to lhe subjec! na!
3 !eller of Eslablishment Depasiment letier o, EO (Pa

1400 AM in this depadmanl under the Chamans
E&SE Deparment In h|s offica.

You are, therelore, - .equasted dapula 2 raprasanlaltva ol your

2.
;aspér.uue Dupamnent lo altend the mealing an @ dale, e & vanue B Tanﬂonaﬂ o
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%M _ -
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. m/ l
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The Director

Bl

Elmantary & Sccunddry Eduuuun Dapnrtmant

Khyh.-.r Pakhtunkhiva; Peshawar

Axle Ullab Khon Pruslﬁant

2

Encl: AA

President

All Primery Peache r‘n Asmda Hon, Kp
Subjoct

.

>

* "No 5o [Pumna-m/mswz-mnza
Datad Puhmr the ]unn 25% 2023

~

GUINNCE H.E'GARDING DELE‘I‘?DN of AuLE 7[5) INTHE KHYHER'
* PAKHTUNKHWA CiviL SEIWAN'I'S [)\F?OINTM

EN‘I‘, PROMOTION
AND 'rrumsmn] RULES, 1903, ‘

! nm dlre:r.ed tn refer to the mh]m:t nnh:d abava'and to enclose hern withaletter of

You are, thmfhrn. rnqunmd to deputs g rupres:nhﬁvu ‘of your respective
Deopartnant to attond the menﬂun an o date, time & vonua as mnnﬂnnnd sbove, plaase.

Copy forwnrded tother™

o - ————— - — 4

1. PSto Secretary, EESE Department Khybar Palthtunidiwa.

y

* SECTION OFFICER (PRIMARY MALT)

. (MUHAMBIAR ISHAQ]
" SECTION OFFiCTR (PRIMARY MALE)

-

WP443-2021 AZUAULLAH VS GOVT CF PGA3

v

Extablishment Department letrer No. SO [Fnll:y')E&AD/l -3/2020 datsd 08 June, 2023 and tm stata

that the subject mectng is to'bia held on 06 |uly, 2023 ot 11:00 AM In.this dnpnrtmanl: under tho -
Chatrmanship of AddIHanal Secretary [E.ltuh] E&SE Departmant In his ufﬂcn.

-
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[ S N A S330CIATION KHYBER _PAKHTUNKHWA b
1. . - 4ueak OF DELETION Of AULE 7(5}iN THE clvit SERVANS APPOINTMENT, PROMOTION
il . SIRANSEER RULEY 19gg), * ) ' ' PR -
, - . - . . . t e .
. v Ameeting mgartﬂng the subject matter was held on 06-07-2023 at 11:00 AM under '
; the Chalrmanship. of Additona! Secretary Emunshmm tn his affice. The fallowing attended ) a
. -the meeting !
: ".-_':, b . . . ) “ : . . I‘
o SU_{NAME ] . DESIGNATION A—— —— .. J
o R Faml Warld Daputy Director Establishmant of Dlm:tnuhu E!em:mtnrv& L v
kg Seeondary Educatlon Bepartment % ' . -
. UM Alh Uliah, _ Pravinclal Prestdent Alj PﬂmrvTead'lm Amdaﬂnm ’ N
- Khyber Pakhtunkhwa - o
: T almr Rahq:it Ullsh Genere] Secrehiry APYA Peshawar. ‘ . ..
‘ 4] Muhammad Ishaq "Sectlon Officer [Prtmary) ERSE OspartmentChvi: " ©
- - o+ - | Scomtarial Khyber Pakhtunkhwa Pnshswar I
. 2’ Thn rm:e:lng stmted wlth redtnﬂnn from Yhe Holy Quran, Tha |:hab' welcnmnd lhe
e . partl:lplnts. Tha anut\r Dlréctor {Cmbllshmnntl of Dlrc:tamt: af Eemmtaw & Se:nndnrv
Educal:lnn brIefcd the-forum mzanﬂna agnndn Rem in datoll
ve
' 3. After I.bruadbam discussion &t was dedded that. Qlrectoroto of Elementary & Seeondary ™.,
Educotion Dapartment may examine- the case properly ‘and* submit & salf ‘
contelned/conialidated cose for anward suhml:slnn 10 Establishment Departmant for further
fnecessary a::tlcn. . ) -
o
) - . ,
vt R : 1- - The meating ended with o vata of thanks from tha Chalr. SN -
' i {Mr. FunlWahldl . A o .
L U Deputy mm:mr-J. T _ . -
* ;_:" E&SE Oupartmlmt . ' "
. : Fmv!nan.Presldent. . _
‘ All Primary Yeachers Assoclation . : . .
., Khybar Pakhitunkhwa
‘ N {MF-Refagat Ullah) _ ) . X .
’ » Genera| Secretary APTA . R
e Peshawar * N
- ’ - . . [
o {Muhammad Ishog) . 3
: Sccttan Oficer {Prlmn:y-Ma!nI ) . My
EBSE Dcpanmnnt . : . ¢
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. GBVERNMENT OF KHYBER PAKHTUNKHV/A

Nao. SO( Palicy) E&AD/] .3/2020
Duted-Peshawar the September 07,2023 7%~ -

——

The Secrelory to Govemment of Khyber Pakhtunkhwa, -
Elementary & Secondary Educalion Depadment.

-9~

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE
KHYBER PAKHTUNKEWA CIVIL SERY APPOINTMENT, °
g - ; PROMOTIO T RULES, 1582. . .
Dear Sir, _ :

k i om directed to refer to your lelter No.. WIE&SEDQ-
2/Appointm ql-RuIdZUQJ doted 23082023 on the subject noted above and to state that
nccessary guidance has already been 1endered to your good office vide this department lelter of

- — . even No. dated 06.06.202) {copy enclosed). . ‘
i ' L . Yours fithfully,
Sleen . _- Sgcu’u er (Policy)

Endst, Of cven No & dale

Copy forwarded 1o-the:

1. PS5 to Specinl Seeretary
3. PA to Additional Secrel

{Reg). Estgblishment Deparumanl.
ary {Reg-11). Establisiunent Depurunent

RSTABLISHMENT DEPARTMENT ™" 0 ©

AR . 3. PS o Deputy Seerciory (Policy), Establishrwal Deparyuenl. {'

-
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3
3
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CT e o GOVERNMENTDFKHYBERPARHTUNI(HWA L o
- S _ ESTABLISHMENT DEPARTMENT = ° : : .
' oo ' . _ No/SO(Pallcy)E2AD/1-3/2020 Coqe

e 3
]

P - Y - Datdd Peshawor the September 07, 2023 ' L . '\'}
S To IR ol o : : - _
T ] H .'-' ) - o ‘ :‘ :
. . The Secretary to quernmentof Khyber Pnlthmnkhwa. . !
' : Elamenmry&Sm-:undmy Education Department. : I
h % Sublece- G‘Jmmcs REGARDING nm.ma:u OF RULE 7(5) IN THE i
' . JER PAICHTUN'I{HWA CiviL, SERVANTS: [APPDIN’I‘MEN’I‘. :
Do ‘ pnu MOTION AND TRANSFER) RULES, 1989, :
. Pt . S :
- Dear Sir, _ : '
e | am directed to refor to your iater No. SD[Pﬂmnn&-M)/EZ&SEDﬂ- ZMppnlntmnnk—
- Rule/2023 dated 23.08. 2023 on the subject nnmd above and to smte that necessary,
t puldance has already been tendered ta your good afica vide this dapnrt:mnnl: letrer nfevcn
S No. dated 06.06.2023 (copy enclmd) - i
g TV . _ o ‘Yours falthfully,
a ct _ T e ) - :
o o S e - L Scctiah Officer (Palicy)
> i Endsp Ofcvan No & dage

. . T Cnpyfonvardedtumu. . . T :
i ’ 1. PSto Spectal Secratary. [ﬂeg], Esmhllshmentnepamnenr. :

BN Z.PAto: Additorial Secretary (Reg-f), Estnhllshmznbneparhnenl:
1" . .3.PSto anuty Secrstary [Fnllcy), Estahllshrnent Departmanr. )
. , ‘ . ) - 5
o ! .- .

3 . ) . . ) . i
W e _ ‘. . ‘Sectdon nleer {(Pollcy]:
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To,

1} Sccretary to Government of Khyber Fakhtunkhwa Establishment Departmerit, -

. Civil Secretariat, Peshawar
2) Sccretary to Government of Khyher Pakhtunkhwa. Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

Slr/ Madarn- '
. Your lionorable authority promulgated Notification No. SO ‘(Policy) E&AD/l
'3/2020, dated 06/08/2020, communicated to I‘lemcntzry & Sccondary Education vide

tetter daved 06/06/23 whereln it has been made mandatnry to the employees to avail the.

promotion, otherwisce, disciplinary action shall be taken agalnst the employees. That, as per

notification No. & (Falicy) /EDAD/1- 3/2020 dated.06/08/2020, the right of forcgoing of.

presiiotion was withdrawn-and' the. Government of Khyber Pakhtunkhwa Establishment
- wHleparunent (Regulation Wing) deleted Rule 7(5) in the Civil: Servants (Appdintmerit,
Prosuotion and Transfer) Rules, 1989, vide notification no SOR-VI (E & AD)/1- 272020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pakitunkhwa Civil Servants;{Appaointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. S0.{Policy) E&AD/1- 372020
daied Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Kducalion that Rule 7(S) in” the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfor) Rules, 1989 has been deleted vide notification-dated 06-08-2020

and (herefore, no provision exists to decline or forgo promotion and it Is obligatory upon

cvery civil servant to accept promotion under cvery condition. That Directorate of
tementary & Sccondary Education Khyber Pakhtunkhwa also wrote a letter to the ‘office of
Estallishment & Administrative Departnmient vide No SO{Primary-M)} E&SED/2-
2{Appointment Rule/2023dated_ 23-08-2023 to reconsider the .amendment made in
Khyher Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as i hod negatively affected a large number of teachers and esgecially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of-Llemeéntary & Secondary Education Khyber Pakhtunkhwa that necessary

suidunce has alrcady been provided to the department and therefore no provision.exists to .

decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa, Ciwl Servant (Efficiency & Disciplinc) Rules,
2011,

It is, therefore, -humbly prayed that on the .acceptange of
the instant representatlon, the Notification bearing No. S5O (POLICY)
E&DM-3 1-2020 DATED 06!08!2020 communicated to vide letter dated
GG JG!2023,.may please be declared and ordered to be striick .down

nemg Void, IUltra vires to the Conststutton of Paklstan and against the

fuudamental prmc:pies of natural justlce. :

ated &+ __/O_jZOZfI

Pe 7
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respoondents  dhrowglh TS G submission of

ninl)'-'cmmnmus. Appellant is dirgeied o depnat 1CS
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llfi.| Alongwith he service appeal there is an
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L\RAY

BEFORE THE SERVICE TRIBUNAL PESHAWAR- '

[N

MIOHRMIBD  SHBH _ Appellant

Versus
S PP Lt . 7
Guvernment of KP & others . . . -
; : Respondents
| (the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or
defend) the same and all proceedings that may -be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary \"

steps on my/our ehalf in the above matter. | ' . . T

lageee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. _ ‘
- P

APPELLANT

/

upreme Court Advacate High Court

kg

ACCEPTED

¢




