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S.IMo. Date of order 
,proceedings

Order or other proceedings with signature of judge

3 .1 /.

15/10/20241 The appeal presented uhFiv by Mr. M.uhamma'd 

Mua/./,am ikill Advocate. It is llxcd lor preliminary hearing 

before Single Bench at Peshawar on 23,10.2024. Parcha Peshi 

given to counsel for the.appellant. ,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'
In Ref to

/2024Service Appeal No.

Muhammad Shah Son of Muqaddas Shah, PSHT (BPS-15) 

GPS Biklana, Tchsil & District Datagram
.Appellant

VERSUS

Secretary to Govemment of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawa'r

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

*
1)

23

Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

' 3)

.......... ..Respondents

SERVICE APPEAL llNnRR SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. ACAliaST THE IMPUGNED • NOTIFICATION BEARING 

Nnj;nfPQLirVtR&AD/1-S/202Q. DATED 06/08/2020: COMMUNICATED

rn RESPONHEMT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHEREIN IT

WAS STATEn THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOiNTMENT. PROMOTION AND TRANSFER! RULES.

19fl9 STANDS DELETED

PRAYER:

. ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED . 
NDTIPICATIDN BEARING NO; SO fPOLICYl E&AD/1-3/2Q2Q. DATED 

06/0B/2P20. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED flfi/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

DAirtCTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL IUSTiCE_AND

AGAINST THE RIGHTS QF AP_EELLANT.

ANY OTHER RELIEF WINCH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as primary School Head 
Teacher.
Copy of Appointment letter is annexed as Anil&2IU££A
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,. 
1989, as well as in other sister services of the-other Provinces and Federation as • 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may. avail or forego their promotion arid the next einpi9yee,in 
seniority list is to be promoted.

That some employees specifically have forcgpne^their promotion as they couid not 
sei've in the areas'where'there is no facility of accommodation and'no houses' of 
their elders are avaj|abld:to look after them in far-flung arid solitary mountainous ■ 
hard ar^as, and as per Section 25 of per KP Civil Servant Act, 1973, rules to. the 
cxient oTtbrins and ebndition'is framed by the Chief Minister and such.promotion ' 
rule-s arc'not made applicable with-retrospective effect The rules f^med are-, 
published In the Gazette notificatibri and part and parcel of KP'Civil Servant 
Appointment, Transfer and Promotion Rules 1989. ' -

J'hat Government of k.P without following the rules position mentioned in Para 6 
above promulgated Notifleation No.. SO (Polity) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2'Vide letter dated. 06/06/23 
wherein it has been made, mandatory to' the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against die employees. The impugned ' 
Notification is reproduced as under:- . ' _

1

3.

I «

"Furthermore, those officers/ofBcials who. do not 
comply wftti promotion order of the competent authority 
or try to evade promotion tiirough different means shall 
be. proceeded against under Khyber PalchtunkHWa Civil 
Servants (Efficienty Discipline) Rules, 2011, please".

That as pci" notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the -' 
right of foregoing of proinotion was'Withdrawn and.tiie Government of Ifhyber 
Pakhtunkhwa Establishment Departriient (Regulation Wing), deleted Rule 7(5} in 
the Civil Servants (Appointment, Promotion and Transfer) Rules,. 1989 vide 
notification no SORrVI (E&AD)/l-2/2026 dated 06-£18-2020.
Copy.of lu-iugped notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is atcaclieii as Annexure B

5.

i.

i\'.'
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa . 

Peshawar asked, for guidance regarding .defetion bf .Rule *7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotipn:and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Polity) EMD/1- 
3/2020 dated Peshawar, the June 06th, .2023' directed the. respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants (Appointrrient,' Promotion and Transfer) Rules, 1989'' 
has been d.ciotcd vide notification dated 06-08-2020 and ith'erefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to - -
accept promotion under evety condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

' < . ' • *
• That thereafter the meeting was,also hcld-ih the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided .to examine the case property 
and. submit a.-self-confeined/ consolidated case for onward subifiissipn-to the 
Establishment Dcpaitmeritfor further necessary action. - 

, CopypfMiniitesofMcetingdated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to .the office of Establishment & 
Administrative Department vide No SO(Prima'ry-M) E&SED/2-2/Appointoent 
Rulc/20Z3.‘dated 23-08-2023 to reconsider the amendment made'in Khyber

. i

7.

U.
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Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules. 19B9 as 
it had negatively^ffected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 Is attached as Annexure R

i\<.'

.( i

9. That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elerrientary & Secondary Education Khyber^Pakhtunkhvya that 
necessary guidance has already been provided to the departmc'nt and therefore rio 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or cry to evade 
promotiun through dilTcrent means shall be proceeded under the Khyber 
P.ikhtunkhwa Civil Servant (EfRciency & Discipline) Rules, 2011.
Copy of impugned letter dated 07*09*2023 is attached as AnnexureF

I s .

10. That the petitioner feeling aggrieved, hied Representation to the respondents in 
person, and also approached ^ respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy'of Representation against the said notification is annexed as Annexurc G & H

That feeling aggrieved from the letters dated 06*06*2023 and 07*09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Prumocion and Transfer] Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is hied on Che following grounds:*

11.

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
nocificatinns cannot be given retrospective cffccL A valid NotificaCion which confers 
rights i| always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees dr causes 
disadvaniagc to the employee is not tenable in the eyes of law. The notincaCion/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct*aslde.

'I'hai there arc no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
submitted dial employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
purmit the cmployccs/appellant to avail the promotion order and in that case, the 
cmploycc.s who foregone their promotion were allowed not to avail the promotion ' 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.sclf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness arc 
granted promotion to next rank.

.1.

1.
I.

That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

I'hat it is further submitted that on account of grant of promotion, some employees 
wbo’arc suffering from severe'medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
vmployce*r.ut iTan employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
prumotion without willingness of employee is illegal and liable to be sctasidc.

c

(1.

IV'-

■3
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L'. That rian-availing of promotion and foregoing hereof does not cause loss to the 
’ government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority; aspiring foe promotion could be promoted.

I: That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, dfkriminatory. against the law, pungent and is’a>blunt - 
blow of hammer on ^e ri^ts of the appellant It is hot out of place to mention here 

.that the appellant are trachers and have to look after their children as well as ailing 
dependent family members and In these circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated;on 06/06/23 would not be able'to 
serve in.the department and which shall amount to the snatching of.bread and 
butter of the poor employees ' .

\
I •

'yIt is, therefore, humbly prayed'that..on the acceptance'of 
the instant' Service Appeal; 4he impugned Notification bearing 
No.'Sd (POLICY) E&0/1-3/2020 DATED 06/06/2020,.communicated 
to' Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may.’please be declared and. ordered to be struck 
down bSing^ Voidi Ultra ylres'to the Constitution o'f Pakistan and 
against the fundamental.principles of natural justice.

l\<.'

It Is further prayed that no-penal action as proposed and 
envisaged in letter dated' 06/06/2023 may be declared as 
unlawful, illegal and witeout havirig any legal effecL

t I
- . ■ T

■

Any other relief, which this honorable Tribunal deems.fit
case, may also be *and proper .in the circumstances of the

granted to the appellanL

AFI-IDAVITj I

1. (thu appellant) solemnly declare 
cliiii the contents -of ' foregoing 
a|)|)lication an; true and correct to the 
besr of my knowledge and-belief, and 
nudiing has been concealed' therein’ 
from this Honourable Court.

"Deponent

Through

Mubam 
Adyoetj^e^upr^e Court. .

Muazzzam Butt
V

•

tlh: >a.t

Courtivocati

I

I

LL.M'
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM Nn- 

InRefto'

Service Appeal No .2024

J

VERSUS 5
t

Secretary to Government of Khyber Pakhtunkhwa, & odters

APPLICATION FOR SUSPENSION OF IMPUGNED ^NOTIFICATION 
BEARING NO. SO (POUCY)'«E&O/l-3/2020 DATED 06/08/2020, 
COMMUNICATED TO {^ONDENT NOi BV RESPOND^ NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE RNAL DISPOSAL'OF CASE IN 
HAND. * :

<

Respectfully Submitted:*

1. That the instant appKcatipn may be treated as part and parcel of service appeal of
the appellant. , ' .

2. That the appellant has brought'a'good prima fade case and balance of convenience 
also lies in favor of the appellant

3. That teere is li^lhood success of the appellant.in the lis.,Arid if the notfhcation 
bea^ng No. So, [Policy] E&D/i*3/2620 Dated 06/a8/2620,‘’communicatedvto . 
Respondent Nol2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is* not 
suspended the appellant would suffer irreparable loss.

A

#

»

f*

4. That valuable rl^ts of the appellant is Involved in the case.
> •

In'view'of Che reasons, It is humbly requested that the notification .bearing No. So 
(Policy}' i^/l>3/2020. dated 06/08/2020, communicated to .'Respondent No.2 by 
Respondent No.l, Vide Letter.bated 06/06/2023 ihay ldndly be suspended till the final 
disposal of the main appeal in|iand. ’ ' . ' .

• j

Appellant
AFFIOAVrr

1 (the appellant) do hereby solemnly 
stated on path tfiat'^the cohtente of 
foregoing' appUcatloh are.^e a'nd 
correct to the best of my knowledge 
and belief and "nbtelhg has been' 
concealed' therein this' Honorable', 
Court ". /yt\

A'Throu^

Muhammad Muazuin Butt 
' Advocate Supreme Co'urt

Muhammad Adeel Butt 
Advocate High Court

ft '

deponent

s

•A

%•

\

»
^. ft

1 0
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•• ••.k. •j Oist. Govt KP-Proviiicial 
DlsIiicC AccuunU OfTlec BsKafiraiu 

ISMnofhly Salary Stalcraent (AuguslOUl^)

ti 9

\ . H,

, > I’CRonal taroniintlan of Air MUHAMMAD SItAli lUwls ofMUQADUAS SHAH 
^ Pciwnnel Number 00325116 ' CNIC: 1320207205753
' DaU:orB;rlh;27.09.l969

NTN: 6031252-1 
Length ofScrvice: 31 Years 04 Months 000 Days ■

t

Entry into Govt. Service: 02.05.1993

Eiiiploymcnt Catesuryi Vocallonal'Pcrinaacnl 
Daignalion; PRIMARY SCHOOL HEAD TEACH 

. DDOCotfc: aM6039-DY DISTTOFFICER EDU(M) PRIMARY SC 
Payroll Section: 001 
CPF A/C No: M9550 
Vcnttor Number •
Pay BUil Allutvunccs:

S0000698-DI5TRICT GOVERNMENT KHY8E

■»

. CPF Section: 001 Cash Center I
GPF Imercsi opplinl CPF Ualnnce: 6K3,K52.00 (pruviuimii])

Pay scale: BPS For. 2022 Pay Scale Type: Civil BPS: IS Pay Stage; 25 « '

Wage type Amount * • Wage type Aiuouul r
IHIOI Basic Pay ' • 73.420,00 House Rent Alimvnncc 45%lOUl 3.524.1111

Cimvev Allowance 2005 Medical Allowance1210 2.856.00 ■ 1300 - IJOO.On
1505 Ouifuc'Alluwancc UAA-OTHER205WI.I5140.00 - 1923 • 1.000.110

1554 Adhoc Relief All-20132148 950.00 2199 Adliuc Relief Allow 15)10% 637.00
Tcaehina Allowance 2021 Dispf. Red All 15% 2022KP2316 3.224.00 2341 7.006,00
AdhocRelAllS%22(PSI712347 2378 Adlioe Relief All 2023 35%7,006,00 25.004.00

2393 Adhoc Relief All 2024 2SV. I8JS5,00 • T 0.00

Urductiuns • General

Wage type Amount Wage tvne Amount •
■-4290,00 '3015 CPFSuhsetintion 3501 Dcticvoicnt Fund i|.2no,iio

360*1 litem nc Tax -6,884.00 ■^ 3990 Eim).Edu. Fund KPK -I35.IIU
R. Benefits &■ Death Conip:4004 •600.00 0.00

Ucduellans - Launs and Advances

Prlncluat amount I I • BalauccLuaa ■ Dgcrliiiloo Deduction

Dcductluns-lucnincTni
Payable; 110.139.45 Recovered till AUC-2024: 13,768.00 Exempted: 2753425 Rccovetiiblc: 68.836.90

Grass i‘oy(<^-)t I44222.00< Deductions: (Rs.): -13.109.0(1 Net Pay; (Rs.): I3I.4I3.UU
t

Payee Name; MUHAMMAD SHAH , -
Aeeuuni Number 5625-9
Bank Details: NATIONAL BANK OF PAKISTAN, 230926 MAIN BRANCH BATTACRAM. KUTCHARY ROAD 
BATTACRAM. BATTACRAM

Opening' Balance:Leaves; Availed: Enmcd;. ■ Balanec:

Pennunent Address:
City: UATCRAM 
Temp. Address:

Domicile: NW - Khyber Pakhtunkbwa Housing Sutiui; No OfTtciul

City: Email; mshab2l45@gnuulxom
i

Syitaa ggneruinl dpement In oceunbiatB ii'lfA APPU 4.6.17,9(S0^f8^S>2/26,OSJO2^M.O}
* Alt atmnmu'arc in Pak Rimeer,
• Erran A omialpBscaqiied(SeRyjCES/0l.09J074/0S:40:S4)

t'

»•
'A

V.

\.
t*

I.

i



J

}

•sbdX-w^v .

i n-^ • • 4
• .., . ^

ft J.tT'< #^.t'Jr/ «V'
• t

a;:'tS ii
• . •. ■ r.

’k' ■ ~ m'

W' £?"*■ ' ’•

► .Vr Vi
t

k

«.»'»* '-fV *\ «•
^'•v' 4t

■■ ■■, V-. f
0►*

I
>A ’

v..»'
•2 N,' .iV ' ■ i

I

r ■
• .•

i«
>

«

{r

^^^^P^?™!®51iu5aSv34i^

^"■''*”«*oVQVMl C
■ niiii'iiuuvntiniiHf^-!j-5a;^■SIS- i »••n /.

n p

V‘'.V

'.r

•j»

: . ivrf »'
■

A
-S‘\

-■ --I- ?

^eeewtffl^^a '■■: v >
#,f »»

<»»
?'**. . 'JJGHUNIO*'

.4^

f

I '

«



c
I

I

V *

7
■-2-. V

I.

*, .
^' • •t^ .»;

9
-f

tj \ Ki ••• ■>•?.•.
*•o. *.• * *,\ L

lO-S sf\ *.
I •,

-■ •.•*;1 I*

., ,_4^*.—*.—•■'I;] •/
|■[/y•>^[l?tg^AT^QH l;

It. ...

I *. * »
V

, ;

n
.‘.I. •

•..
: .‘S v. • ?4 >•*

1'* ^ . 11

^Kf-I.'i

It«V

;j>» ( -0. ^

• ii-r)^ tf 1^. U\ S^rA''>! ^ ■

)>, i.
•I

<S

‘ t P,\ \A
L.,^^lV

•J t

VTj
■‘ ■ ''t,*,]?

A. w>.«■
* t

IBf, i. r
6.»

■ .i.^- , 1w

.s.

1 M.
)i •r,

UOCT*. v\. / Li!i<
Wv fi i«•,5

.>1-

.
uj Ya^''’.V- m 4,^

VS

f.► fr

;
}

\ ’

..

k; .-
fVA i\»
r'

1 •..W
I

*

i

\%.'

1'

»



M , -•r '•

f

*

t

Q

■

GOVERNMEWrOF 
KHYBER PAXKTUNKHWA 

ESTABUSHMENT DEPAfmviENf 
. (REGULATi'ON WING) ; ■ i;

1-;
• NOTIFICATION 

Dated Pe5hawar'^e/0G/08/2020

Trfuerciseof the powers conferred by section 26 of the Pakhtunkhwa Ovil ServanB Ai^, lS73(Khyber 
. ‘' Pakh'tunkhwa Act No xviil}lhe chief Minister of Khyber PakhturikhwsTs pleased to direct that in the 

. Khyber Pakhtunkhwa Civil Servants (Appoln^ent Promotion and Transfer) Rulu I969,'the'follow1rtg 
further amendment shall te made, nampf^^ - '

r-

. <,
!f-

AMENDMEWT V

In rule 7. sub-ruler (5) shall be deleted.

S I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA'

•I

J

(AND5): & EVEN DATE 

Copy is forwardedto ;•

1. Additional aief Secretary, Govt of Khyber Pakhhinkhwa. Pianning & Development pepaitihent) ’
2. TheSeniorMember.BoardofRevenue.KhytierPakhtunkhwa.
3. A}) AdrnInlArattve Secretaries to Govt of Khyber Palditunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa: ■
5. The Prindpal Secretary to ChI6f Minister, Khyber Pakhbinkhwa.
6. All O'tvlslonaj,Commissioners in Khyber Pakhtunkhwa;
7. All Heads of Attached Depaitihehts'In Khyber Pakhtunkhwa:
8. ' All Autonbmous/Semi Autonoioous Bodies in Khyber Pakhtunkhwa.
9. All Ocputy'^Commissioners In Khyber Pakhtunkhwa.
'10. The Registra/, Peshawar High Court, Peshawar.' ■
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
12; The Secreta'ry; Khyber pakhtunl^wa Public tervice Com'mission.'Peshawar.
13. 'The Deput^DIrenor (IT), ^GiA Department .
14. Ail Section.Officers in ^‘tablishment ^'^ministration, Department
15. The Sectidn'officer( Admin), Administration Department with the request to'arrange 20 gazette

copies: . “ , ■ ■ , ,
16. The Caretaker, Adrnihlstration Department

: ••

• \

:
f

(WARDAH UTIF - 
DEPUTY SECRETARY ('OUCY)I1

. !•*.

. I
t •

}

. d-r’4

5

'•A

- , r. - ■ • I
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■ V ‘ ‘3't^ Khvber Pakhtunkhiwa
cLEWEirrAflY AND SeCOHOARY EOUCATIOH DBPAR7UEWT 

• CIVIL SECRETARIM PESHAWAR 
(PhmiQ Nn.Q91-Q22:iSB7)

1 •

i'j iA-' :
f.I.* 1.0. :
;

^‘n.RO (Pf1mafV^VE6SEDR^2023
Ootcd Pashaviai Iho. Juno 2Bf*.2033

To
I

Tha Olreclot • /;
Elemenlaf^& Secnn(jary:E<Jucalton Oapartmsnt 
Khyber PaHhlunkhwa, Puho’ii'ar.

Aziz Ullah Khan 
PfesWenl
AH Primary Teachor's Associallon. KP

fiFni^nniH'-- rui^KH |w
• rmn sPRVAwfsj^SaaEt-rr. ■—

f
I

:>ml> ?

V

Subject: GUIDANCE
PAKHTUNKHWA 
^f.|rvTDftM<;CPRl t^ULeS.196B.

I
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..el;: “ 'CC*

EtSE Deparimtnl In hjs offlce.
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ll k-. ••• ■NBSO(Primaiy.NO/B^BD/2-4/2023 
- DatulPeshawarasIuneasazoza

{

i i
1tI . ToS *. ;

The Director -
QemrataiyaseeomIdryEduealiDnDBtmrtnient •
Khyber Potchbinkhwa. Puhawnr

Axis Unah Kh’sn Prcsl^t 
President
AllPr1msryTe3cher|aAssoeUd(m.iCP < . •

CUtDANCB RECAIlblNG DELETION OP RULE PfS)' IN THE KHYBBH'
• PAIOmiNKHWA CiVlLSBflVAMTS (APPOItn'MENT. PROMOTION 

ANDTaANSPBIl)Rin£S,1909. . • * .
** * • '

I am directed to refer ta the cubjeei noted above and to endose herewith a letter of 
Establishment Dopartment Ic^r No. SO [Pollcy)EttAb/l-3/2D20 dated 06 June. 2023 and to stata 
that the subject meeting (s to'ha held on 06 July, 2023 at 11:00 AM In.tiils dapsrtment under the • 
Cholrmanshtp of Addltionot Swetary (Eitab] EaSE Department In hts omcQ.

You are, Iherelbra requeMd to depute e'representative of your respective 
Department to attend the meetino on a date, time Avenue as mention^ above, please.

Bndi AA

1:Subject
I .

t

i i

I 2. I s .

:

(MUHAMMAD ISHAQI 
- SECTION OPnCEli [piumarvma'lb]t » t

x' I

Copy forw^nlBcK to theV* *

1. K to Secretary, B£5S Department Khybar PaSihtimldiwa.
1
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- SS&SiS ISij^GARPmit APmCAHOW SUaMinm » u- «Tn-..........

1‘fllMft‘tT TiftgHHS-AafietAIlqH KHTB6II PAonuun™*
i«ffip‘ ;.,,, j.

A meeting regald^ Ihe subjscl moitsr v«ii (jaid on 06<07.3{n3 oi I >flO AM |\. 1, 1'

,1^ cKolrmom^ ol Adduionoi SecrnlOfY Ejlobflihmenl In'hfa olllco. Wb

toUowAng oltandBd'lWmealho.

; 1 • •
I I 1 :I

T »underI»

XI • >jsi;: Iiv

» i • OESISNATIOH '.
1 ; \I: Dapuly Obfldw EilabUihtnetil b) Dlieelwals

Elemenloiy i SeconOoiy UucaDon'Oepoilmed ':-Mi. fbioJWohlri ■ *
Insvtnela] Fretidanl AD Mneuy Teoclioii 

• Auodellon "
Khyfaei Pokhlunkhwo

2 Mr. AxhUOoh'-' r;

Mi. BciaqBt'UUaK '* Ia • cVnsral teciBlaivAFTA p'uhswv
Sselton Offlcpr |nln^) UiS OspoilmaRl dvO 
iBcreloital Khybar PoUihmkhwg ParhcworMuhammad It has. 4

t

2. , The mBBllng iloited wAih recilolion tiom The Holy Oman, the choS welcomed
lha oorildoprrti. Tha Dabirlv Krecloi IBilobDthmenlJ ol CJliaclorotc ol ewiwnloty t 
Secondary Educollori bitoled Ihe lonon legordAg agendo Hem In deloIL

Allei IhraodbdfB dtcuiilon il was decided lhal DlfBCloroto cl BeMnloiY i 
Secondory Edueoltan Ooporlmani moy^exomlno Ke'eoM property ond'Wbnill o

lor onward ■ submkilon lo' BlobOshment

J
3.

i »
t

sell<onldned/eerudlldalGd cose 
DeporlmenI tor lurlhet necessary ocOon.'

r *
The maodng ended wnh o vale oMhdnk* from Ihe Choir.. .

1;
.

(Ut. PoTorWaSW) 
dspuly diroclar.t 
EASE Oooarfmerx >MMmdrvT*oehB/sAiioelqlton

jChyberPotniunthw

I
1

t
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pAA .

triw^iihdSr^.
'(Mr. Balcqal (/DolO

. GcnBralVaerolofyAPTA
Peshawar

(Mu
jaciion OSfeo^WlSrory^Wolal 
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:>^fNmS PP THq:..MgmNq’n<!nARDiNs.aEaieAflgw <BV*MB ftyiij.fiMAu 
l-KHYBEB PAK^fptffff^i^ 

fll SEHVAfiT (APPbi^n^. panMrvnnM

;iV'!

*/r ', ijRAWSPEB BUt^ IBBqi •

■ tl SSb Estohllshmcnt In hb nHlea .71^ fnlloims'

;
j

V
1

under 
Bttsndcd

;

1

■•:ii _v’ 
• *

.4

su NAME I . OESIGNATIQN . ----- 7-r-----
DefrutvOIndorEAabUshmgrst ofDIreetbnta Bemnntafya 
Secondary Eduntlon Dopartmant '' ’
Provincial P^dent AU Piiman>T<.arKi.>« iLwTr,Mjfi 

_Khybar Pakhhinkhwa 
GcnerBiSecrehiivAPTA Peshawar- ' 
SBeUonOmeerlPrtmBrvlE&SEOepBrtmentCIvO-
SemitBrlal KhyfaerPaMimnkhwa Peshawar

4'>1 . 1 Mr. Paul Wa|ild

2 MrrAzhUllBh.I . soni

3. Mr. flafaqatUilah 
Muhammad Isluq

•r
4 « •

•
• ' .* * • '

2. Tha^maeUnB sorted with redtadpn from The Holy Quran. 1he'*alr wekamDd'lhe 
pDrtldponts.^ThQ Deputy Dtroelor.{Enabllshmentl of Dln^mte' of Qem'antary 6 Secondary 
Educadon briefed tha foruffl rsganitnB asniida Item In daouL

3. After ihroacUaro discussion It was dedded thot.Qlf«terato of Elo^Mtary & Seamdary
EducoUon Department may examine the case properly and- submit & sotf- 
auitalned/coniplldated case for onward subnilsslon to Establishment Departaent for further *' • 
neessnry action. ' .

J

• i. •

.* •

4 »
' The meetlnB ended with a vote of thanks from the Chair.\

I

li-.
(Mr. Faxal Wahid) 
Deputy Dlrdctof^l 
E&SE Department

*. JI*

$
I4s

Provlndei President
All Primary Teeehers Assodadon
Kbyber PaMiUinkhwa

(Mn Rafaqat Ullah)..
• General Secretary APTA 

Peshawar *
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s
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• J

(Muhammad Ishaq)
Scetton OfDar (Pfjma^Male) 
E&SE Department
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*Jm SfiCOKDAHY EOUaTWIlOEPAUTHEMr
- CtVIL SECRETARIAT PEEHAWAR 

; (Phono Hoiai.g223gB11
l«). SOfPriman«-M]EMH)/2-2/ApooWniem-Rul8’

t

.* f

1

B nvD . 
Pcshawsr, Dated 23'*, August, 2023■ I . l\T, .*

T'.

tThe Swaie/y (o On-A. d Khybaf PakhtunWr^. 
cBtcStehfnwi a Afl/nn'nlfsltw Oepaitmenl 
Peehw/v

I !•
f >

I! IV •
.:

S

SUSSECT: - .jaUTD/mo? R^anmHg PELmOH OP RULE 7/5^ IW THB CIVIL 
BBWAWTT^ni^T^gMT~~ pnpHfrrinM' a tbamspeh RULES

1 t !•*.
.<• J 4

i A t

I

' Sir, *
j am dtrected tn refer tn your letter Ho. SOCPoIlcyV ESAD/1-3/2020 dated.

OS’" Jww-20^ and to ssm that after deletton or nto 7(5) Khybw Pakhturldwra CW *
S£rf4f«(Aopfijntjnent,3>f«noUon& Transfer Rules 1989) It has Intimated bat those

‘. rfftc^trfflt^ who to fwt(Bnwl^v«)promollm order of the competent autt^lyor
shah bo proceed under Khyber

1Ip) :I

1:t

** irr to tf/sdi promotion-through dIEerent 
PaStWuQirtr/ra 6/0 Servarrt {Effidenc/&

.'r 'inirts coitn^ ft B submitted that d some cases lady tra^

««. there ere negative to servIcsdelNtrY.^ ,

1 meansi,

11

I

I<:• .
I

t Si.

3 in vl?// of.thP said amendnterrt may bo r«=onsld^ tb the

^ c/te-V s^-
*. •
•r,

/ “%
4

;
Ifi^YUALE) -SECTIOHOPFII \

I
-.1- •.

copy for/rarded to the: ,
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■ ■ ■ , ^ SECTION o'm®
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^ABLfSHMENTDEPAHTMENT 
No. SOfPoncy)E&AD/l -3/2M0 _ 

Dylcd Pcsimv/ar the Scptemb^ 07,2fr23

r<s;
t?

jt

ia Tlie Secreiory w Government of Khyber Pakhl«nkh\va. 
Elementary & Scuondary Education DepartmunLI
CUIDANGF. RF.r,ARIltNC '
t^WVRFR PAFCHTUNKtryVA riV» ^ ^-----
PROMOTION AND TP

SSubject: -
b

Is• \
letter No- ^0£rirnHiijlii;E*SED/2- , 

the subject noted above

OenrSir, 31 am directed to refer to your

........

• even No. dated 06.Q6J013 {copy cndoscdU_

dand to state that I
R
A

t'
Youis reiiWulIy.•|

m

;er (Policy) }Secuo

Rndsl. Qf nveu N° ^
Copy rofu'ardcd lo-ihe:*

j; PS ,u Deputy Seac.Dr).(PoIicy^£«;>blishn«nl Dcp^ a

•: :•.,. *. • s* • • • . S*. •

/
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COVERNMENTOFKHYQEnPAKHTUNltHWA 
BSTABWSHMBNTBBPAkTMBNT 
No.SO[Poll(y]E&AD/l-3/2620 

|d Peshawar the Septembtr 07,2023

•V
I

•ni Dot
:A! . To

The Secretary to Cuvernmentof FOiyber PaJditunWiwa, 
Elefnenlary & Secondaiy Education Department

(TJIdXnCE regarding OBLBTtQN OP RULE 7(5) IN THE 
ICHYl BR PAIdTUNlCHWA CIVIL SERVANTS (APPOINTMENT 
PROMOTION AND TRANSFER) RULES. 19B9. !

-1:I

.* I
Subfecc •1

t
: ,xi.-• ••

-.1.
t

Dear sir. ; t *■j

lam directed to refer to your letter Na S0(Primnry.M)/EaSEb/2. a/Appolntmcntf 
Rule/2023 dated 23.0B.2023 on the subject natcd above and to state that necossHiy 
guidance has already been tendered ta your good oRica vide this department letter oFeweri’ 
No. dflted 06.06.2023 (copy enclosed].

t £. .

r

V ;

I

Yours folthfully*,t..
r.*. .• i Ii » f\

Scctio i Officer (Policy]

•\
Efldfib*Orevflfi Mft R dn|(*>

Copy forwarded to . •
1. PS to Spodel Secrotary.(HeS, EstahllshmentDepartment
2. PA to Addltlpnal Secretary (Reg-1 Q. Bstabllshment-Oepartment
3. PS to Oopu^ Secretary (Policy), EsShMshment Department

«
I

:'j

r: *
N « ;I

Secdon nicer (Poll^V

»;•

r
4

/
t

\ s
v^ui-ron A2auLAH vs covr cp pg4S j

I

t i;

*4
. -J.

13'V
■

4:

1
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-Cll-'

1\
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.'

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa. ElementaiV and Secondary

Education Department. Civil Secretariat, Peshawar - 
• Director Rlcmcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGMED NQTlFtCATtON nPARIMr. 
NQ,SOfPOLlCY1E&AD/1-312Q20. DATED Q6/0fl/2Q2P. COMMUNICATED Tn 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARtMEMT VIDE LETTER D06/06/2023. WHERRiM IT
WAS STATED THAT SUB RULE'S OF RIll.B 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMKNT. PROMOTION AND TRANSFERI RULES. 1989 STANn.t

To.

I .

DELirrm
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/21)20, dated 06/08/2020, comrhunirated to Etcmchmry & Secondary Education vide ' 
leiiiT iliiied 06/06/23 wherein it has been made mandatory to the employees to avail the. 
promotion, otherwise, disdplinaiy action shall be taken against the employees. That, as per 
timinaiLion No. .*•: (ftilicy) /HDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pri'ifiuiion was withdrawn-and' the.Government of Khyber Pakhtunkhwa Establishment 

n'Uepariinent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
I'rmiiolion and Transfer) Rules, 1989 videnotification noSOR-VI (E&AD)/l-2/2b20 dated 
06-nH'2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akinunkhwa Civil Scrv3nts.{Appointmcnt, I'romotion and Transfer) Rules, 1989 in respect 
i)f wliich the b'siablishmcnt Departrhcnl vide" its letter No. SO.(Poliiy) E&AD/l- 3/2020 
dated Peshawar the junc 06th, 2023 directed the Directorate of Elemental & Secondary 
HdueuLiun that Rule 7(5) in'the lOiybcr Pakhtunkhwa Civil, Servants (Appointment, 
I’romotiori and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcreforc, nn provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 

- Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
E.suiiilishmcnt & Administrative Departrfient vide No SO(Prim‘aiy-M) E&SED/2- 
2/A|i()C)jntmcni Rulc/2023-dated 23-08-2023 to reconsider the amendment-made in 
Ktiyiirr Pakhtunkhwa Cjvil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS ii luid negatively affected a large number of teachers and especially female teachers. In 
Uie meanwhile, the department vide its letter dated 07th of September 2023 directed the ’ 
Dircaumte of Elementary &. Secondary Education Khyber Pakhtunkhwa chat necessary 
guidance has already been provided.to department and therefore no provision.cxists to . 
dvdinc or forgo promotion and chose teachers who do not comply with the promotion 
orcivr of the competent authoriy or try to evade'promotion through different means shall 
be prucccdcd under the Khyber Pakhtunkhwa.Civil Servant (Efficiency & Discipline) Rules, 
20n.

I.

It'is, therefore,-h'umbly prayed that on the .acceptanpe of 
the instant representation; the Notification bearing No. SO (POLICY) 
S&0/1-3 1-2020 DATED 06/08/2020, corhmunicated to vide lettpr dated 
G6.‘0G/2023, !may please be declared and ordered to be struck .down 
being Voidj jUitra vires to the Constitution of Pakistan and against the 
fundamental principles' of natural justice.
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»7.n5 l.::imcd counsel fnr ihe uppelinnt prcKcni.I.

>\‘’ 2. I.c: :i pru-jiilinissiim nnliuc he Ist.iilvI in llie 

f^ipmulciiis llirninjli If^S liir siihiiiiM.ion m'
: /r* . >.1 :

rc|)l]v'L-in;i:iiciils. Aptiellani is ilirccicil li> clupiv.ii rc'S

expenses wiihin ilircc days. 'IVi conic up for

I'eply/enmnieiils as ucll :i' preliininary lie.iriiij' im •*

Ivhiic S.U. IM' [riven in lunriieil enmi-.cl

lor ihc appcil.nm. \I
I

:
07'. AI(>iij*vviLji the service appeal there is an 

appliuaiiun I'nr suspension ol' Noulicuiinn >l;iu-d 

UG.06.2023 and kuer dated 23.Q8.2fl33 till ihc llnul 

disixissl of nxiin service appeal. In ihc nicamvlitle, mi 

adversTuviinii shall lie taken Against ihc iipiKlIont till 

next date iiriicriniii}. f
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BEFORE THE SERVKCE TRIBUNAL PESHAWAR

Versus
AiSpellant

r
Government of KP & otiicrs

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . .1I . BASSAM AHMAD SiPDinUl AHC

St
ASSOCIATES np MUA7.7.AM LAW FIRMI

to .lit and appear for me in the above Suit and on my behaif to conduct and prosecute [or 

del'cnd) the some and all proceedings that may be taken In respect of any petition 
connected with the same or any decree or order passed therein and Applications for review 

to llle and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter..
■'i

1:I u»;rcu to ratify all acts done by the aforesaid Advocate in pursuance ofthis Authori^.

t -

i.\''
APPELLANT

ACCEPTED
- 1

lAD MUAZZAM BUTT 
upreme Court j

MUHA! (
Advocate High CourtAdvocUt

1B.
AdvoattO'tfigh Court


