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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
Sci-v<«*i

//$ ?^9»>jnry !<♦-
COMMENTS /REPLY TO SERVICE APPEAL NO. 1914/2022

Duicd

AppellantMuhammad Saeed

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others

. U ,V~ *

Comments on behalf of respondent No. 01 to 05

Preliminary Objection.

1. That the appeliant has got no cause of action to file instant appeal.
2. That the appellant is stopped by his own conduct to file instant appeal
3. That the appellant has not come to the court with clean hands.
4. That the appellant is misconceived and based on malafide.
5. That with the utmost respect this Honorable Service Tribunal has got nojurisdiction to 

adjudicates upon the subject matter.
6. That the appeal is barred by law.
7. That the relief as ciaimed by the appellant has no sanctity in the eye of law.

Respectfully Shewith.

1. Pertains to record hence needs no comments.

2. Pertains to record hence needs no comments.

3. The appellant was appointed as Forest Guard BPS-02 in Malakand Social Forestry 
Project vide office order No.33 dated 8/10/1992 and reported arrival for duty on 31- 
10-1992 (Annexure-ISill), specifically for the project period.

4. Incorrect. Services of the appellant were terminated on winding- up of the said project 
vide letter N0.459/PSF dated 28/1/1998 with effect from 31/1/1998 (Annexure-lll) as 

per terms and conditions of his appointment order.

5. Correct to the extent that in light of decision of the Service Tribunal dated 9/12/2010, 
the appellant was adjusted against the vacant post of Forest Guard in Working Plan 
Unit-Ill Peshawar office order No.3 dated 24/2/2011 and his intervening period from 
the date of his termination till his arrival for duty was hereby treated as extra ordinary 
leave vvithout pay on the basis of no work no pay policy. (Annexure-IV).

i
n

6. Pertains to record hence needs no comments.
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7. Correct to the extent that the appellant wa’s'transferred from Demarcation Forest 
Division to Malakand Forest Division vide CF Malakand East Circle office order No. 68 
dated 21/2/2018 and reported his arrival for duty on 6/3/2018 in Malakand Forest 

Division. (Annexure-V).

8. Pertains to record hence needs no comments.

9. Incorrect. As already explained in Para-5, in light of Service Tribunal judgment dated 
9/12/2010 the appellant was re-adjusted in service and further transferred from 
Demarcation Forest Division to Malakand Forest Division on 21/2/2018 (Annexure-V). 
The appellant was placed at Serial No.lO of the tentative seniority list stood on 
01/07/2022. However, from scrutiny of the record he was placed at the Serial No. 16 
i.e. on his proper place in the final seniority list dated 07.12.2022 on merit basis as per 
relevant law and rules. (Annexure-VI). It is pointed out that the post of Forest Guard is 
Forest Division cadre and their seniority is maintained on Forest Division basis. There is no 
provision in the service rules for transfer of Forest Guard from one Forest Division to another 
Forest Division. However, on transfer his seniority will be maintained according to rules 8(2) 
of the Appointment, Promotion and Transfer Rules 1989, which stipulates that a person so 
transferred shall be placed at the bottom of the cadre strength, which he join for the purpose 
ofdetermining his seniority vis-a-vis other member borne in the cadre (AnneXUre-VII).

10. Pertains to record.

11. As per preceding Paras, the action of the respondents is in line with the relevant laws 
and rules, therefore, the appeal being baseless and 'without any ground and is not 
maintainable and may kindly be dismissed, on the following grounds.

GROUNDS:

A- incorrect. As already explained in para 5-9 of the facts.

B- Incorrect. As replied above in facts.

C- Incorrect. As already explained in para 5-9 of the facts.

D- Incorrect. As already explained in para 5-9 of the facts.

E- Incorrect. As already explained in para 5-9 of the facts.

F- Incorrect. The appellant is misleading the Tribunal No violation was made against ibid 

rules/regulation.

G- Incorrect as stated in the preceding paras the appeal is baseless and without any 
ground thus is not maintainable. Moreover, the respondents seek leave to raise 

additional grounds at the time of arguments.



h’y- ^
'/

•' l<
V.,

PRAYERS

in-view of the above, it is humbly prayed that appellant has got no cause of action 
and his appeal is devoid of merit which may please be dismissed with cost in the 
best interest of state, as the appellant is wasting the precious time of the 

Tribunal/Court.

Chief Secretary

Government of Khyber Pakhtunkhawa 
Peshawar.(Respondent No.01)

0
SecrSfaryto

Government of Khyber Pakhtunkhawa 
CC Fb4wD Peshawar.{Respondent No.02)

(Dr

I

tf
Conservator of Forests, 

Khyb “r Pakhtunkhawa Peshawar. 
(Res }ondebt No.03)

Conservator of Fore ;t y 
Malakand Ebst Fol& C ^rcle ^
Saidu Sharif SwaMWelp^Cnt No.04)

Malakand Forest Division 
At Batkhela (Respondent No.5)

j
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I,EFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIBINAL

PESHAVI/AR.

APPEAL NO. 1914 of 2022

Muhammad Saeed s/o Sadbar Khan Forest Guard, Dargai Forest Sub Division District 
Malakand

Appellant

VERSUS

1. The Government of Khyber Pakhtunkhawa through Chief Secretary, Khyber 
Pakhtunkhawa, Peshawar and others

2. The Secretary to Government of Khyber Pakhtunkhawa Forest Department Peshawar.
3. The Chief Conservator of Forests Khyber Pakhtunkhawa Peshawar.
4. The Conservator of Forests Malakand Circle Swat.
5. The Divisional Forest Officer, Malakand at Batkhela

And others.

Respondents

Affidavit.

I, Wasil Khan Divisional Forest Officer Malakand do hereby solemnly affirm and declare 
that the contents of the accompanying para*wise comments submitted by the 
respondents is correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable service tribunal. It is further stated under oath that the 
respondents defense was neither struck off nor ex-party in the aforementioned instant 
case. (!sa5 a

Divisional Forest Officer, 
Malakand Forest Division, 
At Batkhela^
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before the KHYBER PAKTHUNKHAWA service TRIRINAL PESHAWAR

APPEAL NO. 1914 of 2022

Muhammad Saeed s/o Sadbar Khan Forest Guard, Dargai Forest Sub Division District 
Malakand

Appellant
VERSUS

Divisional Forest Officer Malakand Forest Division at Batkhela & Others

Respondents

AUTHORITY LETTER.

Mr. Adnan Nawab focal person of (Litigation) Malakand Forest Officer is hereby 

authorized to submit para-wise comments in the service tribunal on the behalf of 

respondents.

i
Divisional Forest Officer, 
Malakand Forest Division, 
At Batkhelay^
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OFFICE ORDER NO 33 DATED SAIDU SHARIF THE 08™ OCTOBER 1992 

ISSUED BY THE NASEEM JAVED DFO/ PROJECT DIRECTOR SOCIAL 
FORESTRYIMALAKAND DIR AT SAIDU SHARIF.

I

\

Competent upon the recommendation of Departmental appeal seclection 

committee constituted vide Project Director Malakand Social forestry Prioject office 

order No 24 dated 20.09.1992 the following persons are hereby appointed as Forest 
Guards against the existing vacanies in Malakand Social Forestry Project in BPS No 

2 (945-32-1425) with usual allowances as admissible unde the rules.

1. Mr. Jafar Akram S/o Noor Hawas Khan of Agra Mkd Agency.
2. Mohammad Saeed S/o Sadbaf Khan of Pitao Mkd Agency.
3. HidayatuUah S/o FazalRehmm of Malakand agency.
4. Mohammad lishad S/o Abdul Rashid of Sakhakot Malakand agency.
5. Shamsul Wahab S/o zawarar Khan of Khar Malakand agency.
6. Auranzeb S/o Ahmad Khan of Jabar Malakand agency.
7. Noor Muhammad S/o Ahmad Khan of Jalala Malakand agency.

The appointment are purely temporary and shall be liable to termination on 

the expiry of the project period. Their services can also be terminated at any 

'time during the project period'with one months’s notice or on the payment of 

one month salary in lieu of the notice. If the incumbent intent is resign, he 

shall serve the idepartment with one month notice or merit an amount equal to 

his one month salary.
He shall remain on probation for a period of two years further 

extandable by one year during his services can be terminated if he failed to 

perform his duties to the satisfactin of the appointing authority.

I
i

He shall be governed by such rules and regulations as are applicable to 

the class of service to which he belongs.
}

He shall produce the following documents.
Medici fitness certificate from the Civil Surgeon of Civil Hospital 
Batkhela.

f.'
Domicile certificate.
Character certificate from two responsible persons not being the 

relatives of the candidates duly countersigned by the Political Agent 
Malakand agency.
He will have to join the duty at his own cost.

1).

2).
3.)

.4).
I

/
I
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33 OCT'.'fiKR. l<Ji)2 
'‘•(f^L'CTCiR SOCIAL KOKliGTHY

nKJ-h’K i-lthKH !ln.
ISSUKl) SY hH. UASIM JAVIiO liKi'/LUOJEC'i 
I'UOJliCT HALAKANI) HIH AT SAJOU SIlAldl*.

I»ATI :‘>A!|.M f.jlAHH' TUK:

uj>. n ih'.' ; o-:-.'-ri:n)6nvintic>n of 1
S.'! i t-j oil i t t/-.« o-.-iiBt i tut'.:d viclo Fiojact MaJakand

F t ry I'l-o r. office .-.i d«;:r No 24 sated 2()/&/1992. the 
following p/-iss‘n.i aie h'.:r<d>y i n I .:d Forest Cliiard:i a/?ain.^t. the
CAistinii v:i‘.ijK-ios in MnIr-.K.inJ F-.iOi;t.ry Project in P.P.S.
No. 2 (041-.-1 •12I>) with usuaj aiiowancea as admissible under the 
I'u 1 ea.

I ,

i

Mr. Jafar Akram s/o Hoor llawas Khan of Agra Mkd; Agency.
2. Mohamnjai^ 15;u>ovi a/o rKull-ni' Klian of Pita:* Hkd; Agency
3. HidayatuHolJ a/o Fazr«l Raiiman of Halakand Agency
4. Moliammad j i-shad s/o AVvdur Raslrid of Sakhakot Hkd.'Agency
5. f.iiamsul Vlaljcib s/o Znrau.ir Kiinn ot Kiiar Hkd: Agency.
6. AnratigsoU f,/o Ahmad Klian of Jabv^i: Mkci: Agency.
7. I'toor Moliamnjad s/o Alimad Khan, of jalala Malakand Agency.

J .

The appoi n tnion la are nub.ject to t)ie following conditions;

The po*st.3 iu'e purely temporaiy and shall be liable to 
tormination on ihe e.'.pijy of Hie pr.^ject t-xsj'iod. Their sej'vices can 
also be terminated'fit any t ime during tiie project period with one 
mon til's notice or on i;he |v-.y(f.ent •.•f one Eioiitlj's salary in lieu of 
tlie tiotlce. if the i n;;ui;ib»'n t i:»ient-= r.-.> i/.’n. he shall .'.ei've tiio
d.apartment wMli -.'no iM.vn ( h ’ .i no*. I ce- oi' t an amount equal to his
oju; jiiOnl-li's salary.

I

lie ah.al 1 j-emaln on pj'obatlon fc*r a p.ii-jod of two years 
I'liit.her e>: I en.l;tb) e l>y ■iine year duriiif' wl.ich his services can be 
terminated If lie failed to perform Iris duties to tiie satisfaction 
of the app oint ing au tliori t:y .

He .•>hari be govej-ned by sucJi i-ules and regulatls^na as are 
applicahlo t-o t'luj c-lasa of .rervlce to which he belongs.

He j'li.i I ] prodlKlfi 11'.
I

r'-; <l 1 ow i n-: <lociJm<ui t.s ;.•t

Medicoil fitne?ii certificate fi'Oii ihe (!ivil ihu-geon ol Civil 
Host> i l.;i I ha I khe 1 a ,

I )

lioiij I• i I '• ••.er t i I j. a t e .)

ChaiNi.'-tor cert j 11 ..;,t r..* tr.-<m two re.^pon;* ibie peroonn iu»t being 
the fr-1 a t-i V't.i .■/ iiie cnniUd.nte.^ dulv' »;oun t ers Igned by the 
I'.'llt |.m1 Ag-.iil 11;< I ;i);and Agtsnoy .

lie will n.'oe tJ.ain the dut.y at li I a own cost.

3)

4 )

Attested

k (JIsie
M a Is5k/tStTFoivst D h isi0n'*• ■a
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Better copy

Fails to accept the offer and report the arival for duty within ten da>^ 

of the receipt of this letter the offer shall stand cancelled.
i'

Sd
f

(Dr. Nasim Javed)
DF0/Project Director 

Society Forestry Project MKD: Dir 

Saidu Sharif

i'
I

No. 1102-9/SF

Copy forwarded to the:
1. Chief Conservator of Forests, (North) at Peshawar for favour of information.
2. Conservator of Forests, Malakand Circle Mingora for favour of information.
3. All concerned for information and necessary action.
4. Head Clerk / Divisional Accountant for information and necessary action.

Personal files for record.
!

Sd
] (Dr. Nasim Javed)

DF0/Project Director 

Society Forestry Project MKD: Dir 

Saidu Sharif

r (
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i

I
i
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i
S

j



0-/>«.?

V) t li*; } <t I I u « /. ncc*’ |>L the o M e f 
I fi. (id'/B of the 

j.tuil I Aland 'Toticelled.

iihl report the arrwal /or 
rec-ipt of itils leti.vlMt.Y ui tr. I n 

> < f { « 1 . the

-
(Dr. Hauia Joved) 

urO/r* r o ) e<; t Director 
r-itfhtry Project Hkd: Olr 

Saldo SharifA
✓

no.D.llo. /ar.
Copy forwoulcd to the:

Chief Couaervotoi of rofotf.. 
of 1n fo r»a tion.

1 1 (Horth) at Peehawar for favour

WWPPAa Conu«- rv..i 
o( inforsAtloit.

of For«ata, HcildkoikO 1 c 1 >; lllnfjoio for favour^ t

3) All concerned for rnforaation and noceaeary action. . /

4) Head C 1 ij r k D 1 / l i» i nji,11 Arco«ir>T tint 
nocetinary oci.’on.

for III fraa t i on and

Pei'o.^nol f I lc*> foi : et;o r<l.

V|

ti'i. licto 1 nVvavodi 
fipr»/ Pro )ortj Director 

Svoi^il Poi-eetry Project Hkd: Dir 
r,<il.!.i Th., 1-1 f.

■ Attested

I ^III I _ I iiT
MalaJ^'inri TiiiTr! Division 

At Uaiklivla.

1
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To.

Nol:i»/^^SF. DAledIhti(hcU.2fi.Lld9e.

SCnyiCgTCTMINATWH OftnntSu^cct:

Rch thb offkt tetter Na339/M5t dated 30.12.1597

It b regretted that your teivkes already dedartd wrphis as per Boding
• sv^. ».•

p«(iodPC^ at theSodalForesUY Project (or.thtvearl597-98,ar* here by terminated wtthe^ 

■ 'frocn3LU998(A.N).

DMdonal Forest Ofllcar, 
SocUIFortstryOMdorv 

MalaVand '
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A> per deciivon made by the Sen'Ice TribmuJ Pohawir In ippeil No.443 dned 

_ 4.112.2010, under iccUon 4 of the Service Tribunal Act 1974, and ii idvlred by 

Cor«emtor of-Forejis Foreilry PUnnlnj & Monlloring Circle Paihawar vide hli latter 
N... 2677/E dated 21 .2.2011, Mr. Muhammad Saeed icf * Foreal Guard c( delUnet 
Malakand Social Foreatry Project li hereby adiuited agatiut lha vacant pcji of Porejr 

Unard with cfTect form the date of arrival lor duly. *

The Intervening period formlhedelaofhijtemunationtillUaarrivilfofdutylihereby ' 
treated aa extra ordinary leave vdihout pay. ■,s‘ A }

t

Sd/.
(QAZISKABIRAHMAi^j 

DlvUlona] Farut O/Tlcer 
. WorklogPlanuidtdll, 

Peahawv.

7Nt».aA2.-tili/wp-’iii Dated /2011.

Copy forwarded to the
I, ^ef Coruervitor of Foreita Khyber Pakhtunkhwa Peahawir for 

'£ vourofuifonnalionpleate.
dofuervatof of ForejlFotealty Planning ^ Monlloring Circle 
^ *Sl lBUirNo.2677/E dalid

Muhammad Sited S/0 Sedbar Khan Ex* Fortil Guard Milikand 
Social Forutry Datkheli.
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nNAl.SENTQPlTV I .lj^T OF F^RF-ST CUARHS tN RF^PKCi' OK MAUAKAND FORF-S AS STOOD ON
Training Date of

appointment/ 
adiusted

BPSEdu:
Quail:

RemarksUistt:
Domicile:

Nome of Forest 
Guard.

S.tf Father's Name Date of Birth course<

20/I/I988&
31/7/2006

23'^F/Cuard
training course.

08

31/7/2006 ^
Appeal accepted by Conservator of 
Malak^d E« Forest Circle Saidu ShanS 
Vide his ofTicc letter No. 5673/e £

- is entitled of 
“Ppoinuneni i.e

as per 2013 civil 
servant (amendment) Act and Govt of
Pakhtun Kbwa Finance Depanmea^
No.SOSR-lIl/FD/l2-l/2005 Dated 27,022013

B.ALower DirMuhammad Younas Rahimullah 11.02.1963
1

>
6.4.200735* F/Cuard

training course
08F.AMuhammad

ilamayun
District

Malakond
2 Ilazral DinS 20.03.1971

<4
7/12/2022. The Forest Guard i 
seniority from the date of 
6.4.2007 instead of 2013

► ^
L?6.4.2007 08 -do-62“^ F/Cuard 

training course
Matric3 Khurshaid Ahmad Qazi Saleh 

Muhammad
26.11.1969 VI

tM6.4.2007 08 -do-67* F/Guard
training course

MatricMuhammad Hussain Malakand4 IChodi
Muhammad

01.03.1970 ■o

6.4.2007 08 -do-66* F/Guard
training course

DA—doZainul Abidcen Sultan Mchmood 04.02.19805

6.4.2007 08 -do-71* F/Guard
training course

MAdo05.04.1983Akhtar
Muhammad

t:6 iavid Akhtar o !5 I
.. i •-.*

a39* F/Guard 7.42007 08 -do-FAMalakondSyed Akbar Mian 3.4.1990Noscer Hussain7
training course
Untrained 7.4.2007 08 -do-M.A14.04.1975 doGhulam

Muhammad
Said Muhammad3

As per olTice orda No.^ doted 27/1/2009Matric Trained 27.1.2009 08Malakand1.6.1939Khan DadshahCul Dadshah9

As per ofTicc order No.28 dated 30.3.2009Un-lrained 08District
Malakand

F.A 30/3/200901.01.1971Noor 1 lawasJafar Akram10

As per office order No. 26 dated 182.2016

As per office order No. 26 dated 18.22016

As per office order No. 26 dated 18.2.2016

As PCT omcc order No. 26 dated 18.2.2016 
As per office order No. 26 dated 18.2.2016 

AS per ©nice order No.68 datea .r ifuim

Transferred to Malakand For^
CCF-I Office order No. 126. dated 19/3/2018

"as per DFO office orda No. i oaicu
I I5.’8f20l8 -- --------------------

MBA Un-tiained 08182.20161.1.1987Bakht 2LaminGauhar RchmanII

DS(Hon)
Forestry

-do- 0819.1.1987 182.2016Abdul AzizTahir Aziz12

‘-do- DS(Hon)
Forestry

08-do-20.1.1993 132.2016Muhd: SalecmFarhad Ali13

08-do- MA -do-10.4.1993 182.2016Zofor HussainAsh faq Hussain14
08•do- BA -do-19.8.1993 18.2.2016Rahman ShahilassanIS

BSc 08do- Untrained8.8.1969 6.32018SadbarKhanMuhammad Soced16

08BAdo-09.02.1963 39* F/Guard 
training course

19/3/2018Fazal RchmanUidayaiulloh17 ■

08Malakand Matric Untrained10.041993 15.08.2018Shah RoomBilal Ahmad1.8



C-\

> TrainedMalric19 Muhammad Raheem Malakand 08 Transferred lo Malakand videCCF / 
order No. J 65 dated 2/6/2021

Gujar 2.6.202112.1.968 o/Iices
4 Unstrained20 Qaisar Hayat DEA 19.11.2021 Transferred fiom swai Division vide CT

Malakand East ofTice order No 11 daiM 
26.11.2021.

08Muhammad
Ayub

Malaknad10.5.1998

0821 Muhammad Wasim 13.10.2022 Newly appointed as 1-oresi Guard vide DFn
Malakand offtce order No.8 daieri 
11.10.2022(Scnioritv orovidr p„, rTT
-do* ^ —

-do-Muhammad
Rafiq

B.S(4
Year)

Malakand8.2.1998

13.10.2022 0822 Shah Zeb -do-Niamat Shah F.Sc25.12.2001 Malakand

13.10.2022 08 -do-23 -do-Mohsin Khan F.ScShad Muhammad 16.10.2003 Malakand

13.10.2022 08 -do--do-Faizul Isla F.Sc24 Kachkoll Khan Malakand10.7.2003

13.10.2022 08 -do--do-F.Sc25 KashifManan Fazal Manan Malakand27.10.2001

-do-13.10.2022 08-do-F.Sc26 Shaa Er Ullah Walyat Shah Malakand6.3.2003

13.10.2002 08 -do-F.Sc -do-MalakandHussain Ashraf27 Fawad Ashraf 12.1.1998

08 Newly appointed as Forest Guard DFO
Malakand oQice order No.l2 dated 
18.11.2022

21.11.2022F.Sc -do-MalakandTalib Jan 10.1.1991Abdullah Gul28

________/Acctt: Dated^^ /12/2022.
Forwarded to :-

Sub Divisional Forest Officer Batkhela.
Sub Divisional Forest Office Dargai.
For information and necessary action. They arc directed to circulate under proper receipt amongst the Forest Guards in your respective Forest Sub DW giqbamoJ 
grievances or omissions if any and report within Three(03) days lo this office fcr^rther necessary action.

NO: r")

1.
2.

KJ

b\''M^NAL FOREST OFFICER 

MALAKAND FOREST DIVISION 
BAITCHELA. J
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for >k' iMirposc of iiLiiiTw “’"‘''''“"s us (j^w vill
vUc lX'\s;m\ncWH\ I'wnswlon CtiminLu 'll ‘’i,“ ‘’,““1 '="''S'‘luf'-d o.»s

^MomoUm\v'Mnmsrcr. «sO\oc»sc»nnyln; Scicciion Roard Ibr Q-/l
I,u\\\' by

.V- •^l'" f“l!«'>'r lilisla Hlmll bo mudc lo posts In nosic I'ay Scale
\v> «\ Wicss \uc otuccr cowccincd luw ctimplclcd such minimum length of service, 
mwv K' t>\M.*c\rtcd frotu \\mc lo lime.

•^5^ If o« on order of promotion or before promotion any civil servant declines 
\o 10 ncccpl promotion, sucii civil servant shall not be considered for such
ptv'moltou lor lire next (041 years Ibilowlng the order;

Provided lital if lie declines to avail the benefit of promotion for the

u, fsar'ssjs'r:.i!
eases, be innsfcrred to equivalent posts under these rules.-

•Su^ tuUmSU

'■’> '^“peSe and
rules, be filled by uunsfer.

til
con

•he person concerned holds appoimnrcnl to .he pos. in his paren. 
Department on icgulnr basis,(ifi)

bonafidc resident of Khyber Pokhlunkhua. 

accommodalc the request of such a tmnsrer, and
concerned isihe person 

a vacancy exists to
(iv)

tv)

(vi)

,2) A person so transferred shall be placed 
sucnyih. whieli he loins for (he purpose of dclcnninlnB his sen y 

members borne on llie cadre.
,3. ,j Oia Bole discretion of the appolmittB- authority to accept or

I "^^Z^^rcluse u request of irunsfer under ltd* rule and uny decision made in tins bcltaif shall be 

Dfeii^^!^^rihal and shall nut be quoted us pieecdcueo In uny other ease. .
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