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/• Before The Khyber Pakhtiinkhwa SERvrrF •n»TBii«i«i,

Peshawar.

Service Appeal Wo. f

Mr. Muhammad Asghar, PST (BPS-12),
GPS Saadudin Gumbat, Mardan

J2024

■ 'J,
Appellant

4-VERSUS

1) ^retary tx) Government of Khyber Pakhtunkhwa, Rnance 
Department, Peshawar,

4) The District Education Officer (M), Mardan
5) The District Health Officer, Mardan'

RESPONDENTS

SERVICE OF THE APPELLANT FOR THE p^ppncc np
11/07/^007 TO OQ/10/2Q1« tm ^ '

^A*ifJCT fundamental rules AWn
AGAINST NOT TAKING ACTION QN .THF DEPARTMENTAI

PRAYER!

flaw^^w'th all back benpfits. Any other rPmedv which ttiig aiir|i.cr
Inbunal deems fit that may also bp awarded in favn,,r of thP ;.nn«iLr

Besoectfultv

Facts arising for the Institution of Instant service appeal are asunder.

^ Republic of
Pakistan and bonafide resident of District Mardan.



/

^ 2) TTiat the appellant was appointed as PTC (now PST) BPS-12 in the
Elementaty & Secondary Education department who was 

terminated from service in. 1997. Copy of appointment order 
dated 04/03/1996 is attached as annexure, A

«.
3) That vide a letter the Elementary & Scenery Education department 

(^31®) Msrdan has withdrawn the appointment order of 
the appellant.-copy of letter dated 06/01/1997 is atfeched as 
annexure B

6) That the. sacked employees including the appellant filed writ 
petition in the Honorable Peshawar High court wherein name of 
the appellant is mentioned as S No.23 of the writ petition. Copy 
of writ petition is attached as anh^ure C
[

7) That the aforesaid writ petition was allowed and directions were 

issued to the D.E.O, Mardan to appoint the appellant, however, 
the department filed CPLA which was dismissed. Copy of 
Judgments are attached as annexure

8) . That prior to 11/07/2007. appellant was appointed, as Ward
Orderly in H^lth Department on regular basis the appellant has 
submitted arrival report for duty. Copy of appointment order dated 

11/07/2007 & arrival report are attached as annexure.........

9) That vide office order dated 09/10/2018 the appellant 
appointed as PST in light of the judgrhent of apex court and 
judgment of Peshawar High Court delivered in WP No 2438- 

P/2026. Copy of judgment are already attached as annexure D&E 
while order dated 09/10/2018 is attach^ as annexure

10) That prior to appointment Hn the Elementary & Secondary 

Education department , the appellant got NOC from the Health 
department and accordingly was issued to him on 09/11/2018 
Copy of NOC is attached as annexure

D&E

F&6

was

H

I

11) piat upon appointment in the Elementary & Secondary Education 

department the appellant was properly relieved by the Health 
department as such the appellant started performing his duties in 

the Elementary & Secondary Education department with zeal and 

zert and upto the entire sati^ction of the superiors. Copy of 
order is attached as annexure, J



12) That in the meanwhile the appellant filed departmental appeal for 

' counting of his previous service rendered in Health department
but of no avail. Copy of departmental appeal is attached as 
annexure K

13) That being aggrieved from the inaction of the respondent 

department having no other alternate except to file the 

instant appeal on the on the grounds inter-alia as under-

GROUNDS:

A) That the impugned in action of the respondents is contrary to 

law and rules and in utter violation of the rules and NOC 

tendered by the Health department prior to appointment in 

Elementary & Secondary Education Department, hence not 
tenable in the eye of Law and needs interference of this 

Honorabie Court to be set aside.

B) That appellant has not been treated by the respondent 

department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan 
X973 •

C) That as per FR 22 and FR 26, the appellant is entitled for the 

counting of his previous service i.e.
09/10/2018 for the purpose of pay fixation.

D) That the treatment meted out to the appellant is highly 

discriminatory.

E) That it is too astonishing to note here that once the superior 

. - courts have passed judgments for reinstatement in service of
. the, sacked employees including the appellant and the 

appellant joined the Education department and still 
performing duties efficiently, even then the respondents 

department is doing delaying tactics for fixation of pay.

F) That the treatment meted out to the appellant is a clear 

violation of the Fundamental Rights of the appellant as 

enshrined in the Constitution of Pakistan 1973.

G) ^at as per Article 25, 27 and 38 e of the constitufon of
fixato^ appellant is entitled for the grant of pay

11/07/2007 to



w *

Ji' 5 .̂ ,

i ••
p

H) TTiat the appellant seeks permission ^ to advance other 

grounds and proofs at the time of h'earing.-

It is therefore, most humbly prayed that the appeal may * 
kindly be accepted as pray^ for. •' '

►

k

V t

t '

t’ -

. - Dated:/\-10-2024 Appellant
Through:

NoorMuham
' Advomte ^Uf

Khahak 
ME Court

*
4

UmarFarooqwohmand • 

WaleedAdi?^

\
.*

\
A ,

fa ,

KhaA*
Y' > •«.. .•

Certificate: Advocates High Court

, . No such like appeal is pending or filed' between th: 
subject mstter, before this Honorable Tribunal. * y/

i%

larties on the
I4

Adv( •A

V

AJFFI D AVIT A
r •, k. %

\
I, Mr. Muhammad Asghar.S/o Gulab Din PTC (now PST) BPS-12, 

resident of Mehmood.Abad Mardan , (ap^llaht), do hereby Mlemnly 

' affirm and declare on oath that the contents' of this appeal are true and 

'correct to the 'b^ of-my knowledge and bejlef and that nothing has 

been concealed from this Honljle tribunal.

1

•V

1

••

5.
DEPONENT
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; V, t I% .
■>k ’ IN THE PESHAWA#HIGr COURT/PESHAWAR \

4
t

WRIT PET-ITION-No; - , '/2016

t

■■:■.'

^3o2.83’6
- .>■■' it.: 9

■A’,!• I*.
1. Abdul Ahad

S/oShokhDil, • • '
• R/oMohallahAnadadKhel.Hoti.'Mardan;, 

► * ' # ' •

«:

‘aLlaqst S/o Shah Pur Khan,
.fl/o Mohallah Alladad Khel, Hoti'Ktardah

Shah Hussain S/o Zeniir Shah;, » - 
R/o Kot Dolatzai, J^acdoh., •■

•>*, *■

;

1,

3. 4 .k«
■-'tK. .... .

A..’ Shakirullah Khan S/O Saif-urritehman
R/o Saif-ur-Rehman Korodtia.'Kanda.Ghar^;’.. 

•TakhtiBhai, Mardan. ,

i 0

•JV .V'

r .
• * *

Taj Alam s/o Yousaf Khori, • V!t.V • r .
R/o Kua Kandi. Jalala, Takhi Bhai|iMard8nr .•.■•

■vr,.

• KJmrahidAliS/oMuhammad'Yousaf,"
R/o Habib Koroona. Cunjay.-Takh'tBhai; Mardan -

Taj Muhammad S/o Muhammad;Anwar iOian V ' ^ 
R/o Charegh Din Kaley, Takhi Bhaj. Mardanr .

Zubair Ali S/o Karimullah.; 'r.;'. - ..-t 
R/o Mohallah Alladad Khel; Ho'ii;;{Hard8n' ■.

lbn-e?AminS/oTor]an,
R/o Kozlm Kaley, Takhi 8hoi;;MlKlan. '.v..

Imran Khah S/o Shah Jehah,-.;'*A'; r .
R/o Sardar Kaely, Saro Shah‘, Takhi Ohai.JMarriM

6.

«
7.

8.
f

S,

9.
\.

‘a
10.

%
»* '.or

., n.- ‘Ahad Khan s/o Mir Dad, .
R/o Nurmnn Khel, Par-Hoti, Mardan.

Tahir Muhammad S/o Noor tvluhmmad;>^' '
R/o Mohallah Sher Oil Khan'H6li;'Mardaii.

. • i ' ' •5a*’ '
• * •- \P...' r^v .
Irshad Ahmad S/o Gul Muhammad, - ‘ -S-. '■
R/o Lund Khuwar, Tehsil Takhl BHai. Diwict Mardan.

*• .H> C.

K

r 12.
3

•• 13.

Umar Khitab S/o Darey Khan, • 
R/.o Roriya Jadeed, Mardan.

.14. J^ '•t :r'.»
• . X

15.' ^ Fi'daMuhammadS/oAkhtarGul;:- x.v,
R/o Village Qasmi, Takhi Bhoi, Mardan;

'Vi." .

Morood Khan S/o Faqeer-iir-Rchfean,-^ 
R/o Garhi Kapoora, Ismailai, Mfidan.;" '

. • *' « • '•* *- 
• V ,

,* \
f

( *
\6, /-

'.•v

Shah Hussain S/6 HaOTt Hussain,- 
R/o Anar Dag, Mardan. •

n.£, <•
• •>, ••

Ahad Khan S/o Farrukh Saer, ^ 
R/oGulbahar, Kas Korodna.'M^ah.,’J;

18.

^mE [5 TODAY£ • I ■»•
I 'J )-

■ ; Dcrpiri.
■ f16WAY201(S'

£.*• > .r* :
i

Jr *
*.

\
4
J

i ,< s r.> r 'A mr* a

«
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Syed Roohullah Shah S/o Syed Muhibullah Shah, 
R/o Par Hoti. Mardan.

Ikrsni'Ul-Haq S/o Hajl Muhammad Sadlq, 
R/o Pazal Abad, Takht Bhai, Mardan.

Amjid Ali S/o Muhammad Nabi, 
R/o Mohallah Bamo Khel, Mardan.

Muhammad Parooq S/o Gul Manaf,
R/o Village Mchmood Abad, Mardan.

Muhammad Asghar S/o Gulab Din,
R/o Mehmood Abad, Carhi Kapoora, Mardan.

Bahadar Khan S/o Muslim Shah, 
R/o Gumbat, Mardan.

Abdul Ahod S/o Tlla Muhammad, 
R/o Qaim Khel, Mayar, Mardan.

Shakeel Ahmad S/o Musharaf Khan, 
R/o Alo, Takht Bhai, Mardan.

Fazal Mehmood S/o Musharaf Shah,
R/o Mohallah Bari Cham, Takht Bhai, Mardan.

Payaz Muhammad S/o Wall Muhammad. 
R/o Mohallah Anar Bag, Gumbat, Mardan.

Ijaz Ahmad S/o Shamas Gul,
Lab; Assistant,
R/o Lalaiar near THQ Hospital. Takht Bhai, Mardan.

29.

Shams-ur«Rehman S/o Taj Malook,
Junior Clerk,
R/o Mohallah Sherai, Bari Chum, Mardan.

30.

Abidullah S/o Ikramullah,
R/o Mohallah Ghulaman, Toru, Mardan.

31.

Safdar Khan S/o Muhammad Ameen,
R/o Karghan Hassanzai, Takar, Takht Bhai, Mardan.

Khalid Khan S/o Haji Aslam Khan,
R/o Habib Gul Koroona, Takht Bhai, Mardan.

32.

33.

Khalid Usman S/o Malik Aman, 
R/oChamrank, Mardan.

34.

Shams-ur-Rchman S/o Fazl-ur-Rchman,
R/o Muhammad Ali Khan Akbar Road, Hoti. Mardan.

Muhammad Ayaz S/o Muhammad Jameel,
R/o Mohallah Rustam Khel, Mardan.

35.

P
36.

Saeed Muhammad S/o Awal Din,
R/o Shahi Bagh, Hoti, Mardan.

Sabz Ali S/o Gul Said,
R/o Roghani, Sawal Dher, Mardan.

Murad Ali S/o Alam Zeb,
R/o Center Colony. Baghdada, Mardan,

37.

38.

39.

tiled TODA^

16 MAY 2016'

/
s*

A
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■

-AI Muhammad Mushtaq Ahmad S/o'Muhammad Musa Khan, 
IVo fslam Bagh, Karwan Road^Mardan..- ' I

40. .r

Raheem Khan S/o Allah Dad, •. -
R/o Sadaat Baba, Takht^hai, Mardan.

I *

Amhnullah S/o Hazrstullah,
R/o Akbar Road, Mohallih Sher Dii lOian', Mardan..

Tariq Hussain S/o Abdul-Hassan; ‘ ’
R/o Babu Mohaliah Bari Cham,' Mardan.

Zulfiqar Ali S/o Nek Muhammad,.'
R/o Kass Koroona, Mardan.'.. ■

Ayaa Muhammad S/o. Khan.Muhammad,
R/o Street No.3, Saeed Abad, Kas Koroona, Mardan.

Xabaley Khan S/o Safiuriah,
Mohaliah Sadi Khel; Mayar, Mardan.

Nisar Muhammad S/o'.AmanuIlQii,^.;.: '-.
R/o Tohced Abad,.Charsa‘'dda Road; Mardan.

* **/•
Ijaz Hussain S/o GhulamWbi. ••
Wo Bakhshali, Mardan

•=.' -A • •.
Muhammad Suhail s/o'I^aqe'erMuhammad 
R/o Zayed Khel, Toai; Mardan^

Atta-ur-Rehman s/o Muhammad Ismail,'.
R/o Mohaliah Khan Kh'el,'Toru,-Ma"rdan.'

*.41.

t .
42. S

43.

44.

45.

- 46.

47,

48. i;

49.

50. 1

•SI. _ SiraJ Muhammad S/o Baz Muhammad • 
R/o Toru, Mardan................................ Petitioners

Versus

K TheSetretarv 
Govt, of Khyber Pakhtunkhwa, -}/ f ■ 
Elementary & Secondary'EduoationV-, •. ■ ■
Department, Civil Secretarial, Peshawar.

__________ ^ ' .H- . • ' ,;

Elementary & Secorrdary.Educatibii;. , ,
Khyber Pakhtunkhwa,’Peshawar. •''' '.

- -• • ■ • ,

The District Education Offlcerliff^l^V

S. t

\
I

I
I

.f

2. The Director.I

- 3.
District Mardan. .. Resoondenls

. '
%*/

. -WRIT PETITION UNDER .tetlCLE, 199 OF THE CONSTITUTION 

OF THE ISLAMIC REPUBLIC GF PAKISTAN. 1973.

■

4

■ •i'..
e

Respectfully Sheweth; ( •
D^pxity

[16 ^'2016
•f

Facts giving rise to the present wni petitioh are as under
' * * *' * *

.1. .. •. That petitioners'arcithe, peiTOaneht.;and--boriafide; residents of District

7^I . -i 1
4

'ardan.
They_were.appoiniedA^-?ST;^G.T\iT.T.,Lal): AKistant;|/uniw Clerk, P.E.T

and f

,

'.a
* 5 • >*.

•*.
>• .*

; .*

•/ / .

»
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4
|(

■ ^
on difTerent dates ai^er obseiving all the codal formalities vide orders dated
14.01.1996, 26:05.1996, 23.01.1996, 04.0‘9.rH'.6, 10.07.1996, .30.05.1995, '
02.08.1995, .19.05.1994. 03.07.1996, 07.11.1995, 31.10.1994, 25:02.19*96,

26.11.1996, 26.10.1995, 06,11.1995, 04.10.1995, 30.06.1995, 23.10.1995,
02.10.1995.. 04.02.1995, 06.10.1996, 12.12.1994, 28.08.1996, 08.10.1996, .
07.05.1995, 08.1.1;1995,- 2K10.1995, 23.07.1996, 28.03.1996, 02.01.1995,* *.**'• *
06.10.1996, 24:0ll996;25;03.‘1996 and 31.10.1995. At the moment more of the 
petitioners ^evqualified'forthe posts against which they were appointed.

.N

•r

f -i

• Vs

I

. ^
'** V

Thai after their appdimmchts petitioners., weiiaiisfactorily and devotedly 

performing their. duties';for years to the entire satisfaction of the' high-ups but with 
the change of GbvemiTfeni, the successor Government out of sheer reprisal and to 

settle scores with the previous .Government terminated the services of petitioners
vide orders^dated 06.blll9K.12.02.1997,;i3.02'1997. 23.06.i997, 13.03.1997,

• 'i*; ''
07.01.1997 and-.’30.05.-1997.’ (Appointment Ordcrs/Credentials/Termination 

Orders of Petitioners -A).

2.
f.

t II

That after their.-;termihation, petitioners. left stone unturned and made 

inexorable and'uhtirfng?effo'rts fo'r-restoration of their services. -They have been 

agitating their genuine'gnevahces before every forum, higher authority foj the last
■ • ’.ti'' ' .• * - 'than I'/j-'decadeJbut-Muld not succeed with exception of some of their

3.

• -.r •
- more

colleagues who-within'.-presc'ribed period of: limitation approached the Hon'ble 
Khyber Pakhtunkh'wa Service Tribunal and were reinstated with all back benefits 

by the Provincial Service Tribunal on 11.08.2003 and 02.05.2002 which were

« . “

upheld by the Apex';.Couri on 18.11.2004, and the Judgments then were 

implemented ; by the -bepartment vide orders r'^itd 20.04.2006, 19.12.2004 

(Aiinex:-B). Previously'a decision in this respect was taken by the Cabinet of the ‘ 
Provincial.GovVmment.but Ihe.same was hot implemented.

1

SJa:
r:' war

That in the years 2010'the Federal Government, .while realiiing the miseries^?* 

politically victimizedYsacked employees- of the 1996-99 in view of their 
longstanding' ■ grievances/complaints,,; pawed • '-i/ie Saekeri Employees (Re- 
Instatemenf) Acf, 2O}0f-{\<S >3t referred.hereinafter as the Act of 2010) whereby all

13 APR4.9

\

»
the cmployees'appointcd by the'Govemment ant ,ien termiriated by the next 
Government om^blitical grounds/considerations were reinstated into service.

W
t

r c*
l '

That since the emplby'ees in'the .Provincial Government were also terminated-j-.- 5.
during the same period-bf time.on the same political grounds also needed similar

r
: i

c **
r

: i
4

ir

> 4C



ISSCstr
I

■ i

5• ' / <:
• treatment therefore Ihd'Provincial Governmem Khyber PakhmnJthwa also 

decided to reinscatc similarly-terminated-employees, therefore, "The Khyber
. . * ‘e** 'V '**

Pahhlutikhyva':Sacked: Ettiployees {AppoinfmeihJ Ad, 2012" ({o' be referred 
hereinafter.as'"the Acliof 2012"),i- was passed by the Provincial Assembly of 
Khyber Pakhmhkhwa and assented to by (he Governor on 17.09.2012 and'notirted 
on 20.09.2012 {^«;id*:-'c:).'.

1*

s
•r

■' 6; That sincethc;promulgation of the Act of 2012 the same'was not properly 

implemented in. letter spirit and by one way the other ils provisions were 
defeated by prie reason or the other by the interested quarters so 

deserving candidates including the petitioners although they properly applied to 

the competcnt:authorit^.for.th'eir app6intmcht'.within 30% quota mandated by the 

Act but vrithout'£ffi‘y;success..

as to deprive the

4

That similarly, other colleagues approached this Horibie Court in W.P.No.l662-7.

P/2013 decided dh 24;i2.2014.(^n//ejr:-D) whici) .was recently implemented vide
a

orders dated 14.04.20r6' {Annex:-t^ which; was '■allowed by another judgment 
dated 18.09.2015'.(/4nnax:-F) passed in W.P.Nd.3592*P/2014. Since the case of 
petitioners is identical,.therefore, they are also entitled to the same relief under the 

• principle of consistency.'and equality before law.

I
I

A

That petitioners; time-and again approached the .Respondents for extending the 

benefit onhc Act df2012 but they;have unlawfully refused, therefore, having no 

other adequate'and;.'efficacious-remedy, petitioners, now file this constitutional 

petition interralia on the-fpllowihg grounds:- .

8.Ir

i ,

ATI*

t *.
1 3 APR 20^*t

Grounds: t \

That Respondents haye^not-treated petitioners’in accordance with law, rules and 

policy on subject;;.arid acted in violation of Articles 4 and IOA of the Constitution 
of Islamic RepubliCfdf'Pakistah, .1973 and unlawfully refused to extend the 

benefit of the. Act-of 2012,- which is unjust, unfair and hence not sustainable in the

>t

A.

eye of law.

1

That petitioners are ehtiiled td.be re-appointed under the Act of 201-2 inas much 
as they are covercd'by,-ihe-defjnitibn;of the -Sacked Employees as well as other( .

. - B.

t

beneficial provislons.6f-:the Act',but;the Respondents arc denying the rights of 
petitioners-without any.!'justification muchicsslav^l whichh^ resulted in ■

TODAY

16 m

I

V

»,•^ ••

\
-

I

\ A* *
1

!
, * V

r
I

t

I

-s. -t.
.. ‘ I
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■ / . CI ■ ■S's miscarriage of justice.

C. That this Hon’ble Court has interpreted the Provisions of the Act of 2012 in 

favour of other similarly placed colleagues of the petitioners and granted them 

relief vide Judgments ibid which
S

were then implemented by the Respondents. 
Petitioners are also entitled to the same relief being similarly placed under the 

principle of consistency and equality as per the Judgments laid down by Hon'ble 

Supreme Court of Pakistan in the cases of "Hanued Akhtar Niazi ...Vs...TheI
Secretary Esiabfishrzient Division, Government o/Pakistan and others" reported
in 1996 SCMR 1185 and in the case of *‘Tara Cliaiid and odters.-Vs... Karachi
Water and Sewerage Board, Karachi and others" reported in 2005 SCMR 499 

\
and another Judgment reported in 2009 SCMR 1 wherein it has been laid down 

that "when a Tribunal or Court decides a point of law relating to the terms of
service of a civli servant which covered not only the case of the civil servants
who iitisated, but also of other civil servants, who mieht have not taken any 

legal proceedines, the dictates of justice and rules of eood eovernance demand
that the benefits of the decision be extended to the other civil servants, who
might not be parties to the litigation instead of eomnelling them to approach the
Tribunal or any other forum"

4

D. That it will not be out of place to mention here that the policy of appointment of 

untrained teachers by the Education Department of the Govemnieni was fully in 

vogue at the time of appointment of petitioners sod even till 2011 and financial 
benefits were allowed to teachers for the untrained period of their service in 2009. 
Now more of the Petitioners have subsequently acquired the relevant 
qualifications of the posts against which they were initially appointed and at the 

moment they are qualified for the posts nay over and above the prescribed 
qualification forthe posts;

ATTESTE»

E. That aRer their appointments in the Education Department and-servinc for .years tt Cc

Petitioners had acquired rich teaching experience which has also not been taken ^ ^ 2018
into account by the Respondents. Since the promulgation of the Act 01*2012, 04 

selection process have been done wherein as many as 964 vacancies aVe been

filled.out of which 30% quota of the Sacked employees comes out in total_______ ____
which are outstanding as per the'Act of 2012.

That the very object of the Act of 2012 was to redress the grievances of 
Petitioners and to provide them justice for which Petitioners and ( her similarly

F.

Dr-
16 m. 4
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■'
sacked employew have been craving for-mdre than one and half decade and 

therefore, it was.a beneficial legislation.but because of the denial on the part of 
the Respondents to obey.the law, the object of the Act was frustrated, therefore,

, • the rcfiisaJ Of.the Respondents to'extend.the.benefit of the
petitioners is noVsustainabJe in the eye of law.

>r
i ■

-.t. •'

. '5•; Act of 2012 to 7
1.

. hS .

For the aforesaid reasons; it is^ therefore, humbly piuyed that on acceptance of this 

writ petition, this Hon'ble Court.may graciously be-pleased to declare the refusal of the
, T . • V. . -.-I;

Respondents to extendithe benefit-6f Act'ofi2012;;to petitioners by appointing them 

against ^e requisite po^ in.3Q% quota reserved for- the sacked employees, as without
lawful and hence of no'^legah.ei^Mt ^d.this august Court may further be pleased io direct

**'*.'% •
the Respondents to'act in thctmatter in.accohdance with law and to appoint petitioners

\

I

0

against their requisite posts w.c.if. the due date with ail cohsequcntial back benefits.\

Any other relief as •'deemed appropriate in t/‘. circumstances of case not 
s^cifically asked for, may also be granted to petitioners.

. ^ V
\• f

Interim Relief■, r
V'

.. By way of intern; relief, ..ihe.-Respondcnts.-may. graciously be restrained for 
making fresh appointfii^ehts tiiliheTinal disposal of the'instant writ petition.

»

/ -. »
i

:
..1

I ij. etitioafrsI
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AdvMfe.
Suojvnt CcuR of liton

Dated: ___/05/2016:;' ’ I.
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-^CERTIFICATE

. :

Certified oh inBimctloh'-ihflrpetiiioners hayc^not^previously moved this Hon’ble . 

Court.under Article.19? ofaHc iConstitution of the-Islamic Republi 
•regarding present niatieh ■

K

I I
1C of Pakistan, 1973

-' t. 1
..

r ■

Khaled^&ia^an 
Advocate, Peshawar

V

' ‘.s*

; *
• >-* ■

■ List of Books.
V «

The Constitution of thelslamic Republic of Pakistan, 1973. 

Services Law.

I.
):

2., *
. . . tf-

’<4

I * . • A.- 4

. ‘ NOTE -•. />. .i
.K 4

I

Three spare, copies' ofthe Writ Petition are ericloscd in a separate file cover.
i'

Memo of.addresses is also attached.

1.

2. 4\
I
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IN THE'PESHAWAR‘HIGH,.C6,UR-T PESHAWAR
<

- :W,P.:No. /20I6
svf

<
^ Abdul’Ahad aad others.. Petitioners

t • Versus

The^Secr'ei^jan'dbtHers. Respondents

Affidavit '
6b *,*\

, ,f. ' **

I, Shams-ur-Rehman-S/o Malook, Junior Clerk.' IVo M. Wallah Shemi, Bari Chum, Mardan.. 
do hereby solemnly,'affinn and'tJeclare on oath that,the contents of this writ petition ere 

true and correct to, the.best of.my.knbwledge, and nothing has been concealed from this 
Hon’ble Court.

.7 *
k;--

. A

«•

••
/l/dP '1!

Deponentr-
IdentL

Khal
AdvocdteTPeshawar,-

Tian ',** *

•■•'rC '•
.....

Certified m;' v 'xs? •'vr'f'od on solei^ly
uFIirmation ofi»Vv tvk- •,••• '.?««.«. .....
day

who wss^MentPec: N-.....
Who Is.parsuMany *»!<.••»« to -tts:

No:'
•• t'

> .

i
<

* \z-

••
•T:Ci:-ih Cc-'TiiriinSidnor 

P«»h-'ivv.". Hicif. Court, Peshaw
4
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IN THE PESHAWAR HIGH COURT.

PESHAWAR.
rjudicial DeDfirmcntli

Writ Perition NO.2438.P/2016

Msu Samina Qazl and 42 others.

VERSUS

The Secretary,
Govt of Khyber Pakhtunkhwa, 
Elementary & Secondary Education 
Department, Civil Sewetariat Peshawar, 
And others. \

Respondents

Mr. Khalid Rehman. Advocate.For Petitionera :■ 
For tlaspondents

Date of hearing:

Mr. Wagar Ahmad. AAG.

12.04.2018

.niDGMENT

wonH-IIL-AMlN KHAN. J:>_Through this common 

judgment, we shall decide the instant and connected Writ 

Petitions N0.2439-P and 2240-P of 2016, filed by Iftikhar 

All and 33 others and Abdul Ahad and 50 others (to be 

referred hereinafter as peliV/onerj;, as identical question of 

law and facts are involved therein.

In essence, grievance of the petitioners is that2.
I

during the period since 1993 to 1996. the respondents after 

observing all legal and codal formalities, appointed them

i.e. CT, PET, DM, OT. T.T.. Lab.^ j against various positions

Assistant and Junior Clerk on different dates, mentioned m

their appointment orders, annexed with the respective writ 

petitions, in Education Department, but with the change of

*»»•p»
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2

/ »
Govcmmcnl, their services were lerminaled on the pretext 

of irregularities committed in their appointment. The

before various forum, but

\

petitioners rise their voice 

proved futile. In the year 2010, the Federal Government 

enacted ‘the Sacked Employees (Re-Instatement) Act,

2010’ (the Act of 2010) to provide relief to persons in 

corporation service or autonomous or semi autonomous 

bodies or in the Government service who were dismissed, 

terminated from service. The Provincial 

Government of Khyber Pakhtunkhwa while following the 

Act of 2010, enacted 'the Khybc: Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012’ (the Act 012012) so

were

removed or

provide relief to those sacked employees who 

appointed on regular basis to a civil post in the Province of 

Pakhtunkhwa and who possessed the

as to

the Khyber
prescribed qualification and experience required for the

i-idpost, during the period from I« day of November 1993 

to the 30* day of November. 1996 (both days inclusive)
sai

dismissed, removed or terminated from service

to 31“

and were

during the period from 1“ day of November. 1996 

day of December. 1998 on various grounds.

Respondents have filed their Para-wise comments, 

wherein it is averred that under the Act of 2012, sacked

/ 3.

who was appointed on regular basis 

and who possessed the
employee is a person

civil post in the provinceto a
prescribed qualification and experience for the said post at

o

13AP \
' I



>
■•V • A*** .4

*r
f.

T* ) .r
‘ / * 3I V>

T',I

that time during a period from l" day of November, 1993 

to 30* day of November. 1996 (both days inclusive) and -
•i ' .

was dismissed, removed, or lermiinaled from service during 

•the^period from i“'day of November, 1996 to 31*' day of 

Pecember, -1998 on the ^und' of -rregular appointments.

I

^4

t

i.
•s* ’

Some of/the :peritio,ner petitioners being lacking the

prescribed a’i^emic qualification and criteria laid down by
*. > * y

the-Act. of'2012, and some-.being untrained,, cannot be 

extended benefitofthe Act bf2012.

.1 I

M **\

N

Having heard the arguments of learned counsel for 
* • » . - * .

the p^iM;4f appears from the record the controversy of 

re-instatemCTt of sacked employees cropped up before this

!
¥

4.-

I
. \

S

'WrU Pj’fitinti No I662.P/2013. titled. “Hazral4 Court'in "
■'jJ- •V’-. ' .

fft'tvfnin pie'-'^Vs- th’. Oovt of>Khvber Pakhlunkhwa ana ,
I.*

4

others ” which was decided on 24.12.2014, as^follow;-

: "It.is worth'to note that person: "nularly, placed 
-' with tfee*pctitioners have-been re-ii^ted by the 
^.department while.giving effect to the judgments 

-given *.by the Khyber -P^tunkhwa Service 
{‘^Tribunal. Moreso,. one Gul-.Rukh whose 

; . =>services f were terminated,, by the respondents 
alongvvrithpthe petitioners, has been appointed 

" underthe Act vide order dated 09,05.2013. It is 
• .cardinarprincipie of law that similarly placed

’ • persons-should be treated alike and no different
' ' yard stick should be used'while redressing their

■ ■ grievances. It is the hall mark and grundnorm of 
. our constitution that'every ,per'--n is entitled to

equal protection of law. Not only similarly placed
■ ‘-coUeagiies of the petitioners have been appointed 

.'rV.by the- i^^'ndems but, the petitioners arc also 
3’--'entitlW :to;' the relief given to the sacked 

-.l emplbyees.under the Act’ •
-- • For what has beeri discussed above, we admit-
'•'and-ac«pt both the writ petitions and direct the 

■ respondents -to coiiider.-^the peUtioner for their 
pppihtment in accordan« with the provision of

«■

' A

i t

• » 4
,9*

*

'• •*

*
.A

4
.V'

9

a»
; • ,.<'>.the Act./ • EDATTE

*.N". t.

p*eHawar MlultJ
I

M - OUft'X
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V Subseq-uentl):. titled. “Iftikhar Khan

etc VyOovlV Khyber'p^tuhkhwa etc" and

filed by the sacked employees-

k -

so many

. other;Writ petitions, were 

with^r^ard to relief.of reinstatement 

- Benoh -of this Court, tvhich wore disposed of through

; before Abbottabad^;

a
•:

coninoh. jud^unt dated 24.05.2016, placed in W.F.•

■?No-^f6-A/2pl3, in the fpllpwing terms;-
. .*

, ^Act,2012lmmejHc:e^

-•• specified by the. deparment. ^..eir

o/-
within one month.

■ i.

‘1

U'.

I ■

■ ■
each' district

' instaterrienfo/the pelUloners 
positively.

. ru. afor^aid iud^ent of this Court was impugned before

in C.P. MO.401-P/2016 by the
the Hon’ble apex Court m

■ oovenupent of Khyber Palthb.<;va duougb Secretary

/ BleaaedW-d Secondary Education, Peshawar, and dte

■ 4nlbleSupret„eciGd«hilemain.aining*ejudgntentof

: ils Cdurt:^idejud^en. dated 24.05.20,7 held as under,-

' ; Vi^ have been
. respondents that acco g respondents,

could be appointed (0

J

eo
eXAIifi^J.^ourt

* .
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those who have the requisite academic 
qualifications and training (ii) those who have the 
requisite academic qualification but do not possess 
the necessary training. As regards the second 
category, such persons would be provided with an 
opportunity to complete the ii-aining within a 
specific period. This is exactly what the learned 
High Court as allowed In the relief granting 

, portion of the impugned judgment. Undoubtedly, 
this is in consonance with the Department’s own 
advertisement and the terms and conditions of 
service, therefore, the learned High Court did not 
fall into any error by requiring the Department to 
allow the respondents to complete training within 
a specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resultantly, Civil Pctil'vn No.401-P/2016 

*' is dismissed on merit. The connected petitions are 
also dismissed on the above score and for being 
time>baired as no sufficient cause has been shown 
for condonation of delay.”

5. , In section 2 (g) of the Act of 2012, sacked

employee has been defined as under:*

“Sacked employee” means a person who was 

appointed on regular basis to ■k civil post in the 

’ province and who possessed the prescribed 

qualification and experience for the said post 

at that time, during the period from r' day of 

November. 1993 to the 30'” day of November.

1996 (both days inclusive) and was dismissed,
removed or terminated from service during the

period from l" day of November 1996 to 31” 

day of December 1998 on the ^ound of 

irregular appointments.”

The petitioners having been appointed during the period 

1993*1996, do fall within the meaning of section 2since'

(g) of the Act of 2012. Section 3 of the Act (ibid), provides 

m^anism; for appointment of the sacked employees,

I

atteI

13APR^
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according to which on commencement of the Act, all 

sacked employees subject to section 7, may be appointed 

in their respective cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to

section 3 provides that the socked employees ^ shall be

appointed against thirty percent of the available vacancies

in the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness

,

and verification of their character antecedents to the

satisfaction of the concerned competent authority. The case 

of the present petitioners is not on different footing from

the other sacked employees who ha; . already been granted

the relief of re-instatement in their service in light of

decision of the Service Tribunal as well as the judgments 

of this Court and the Hon'blc Supreme Court (supra). The 

respondents have not specifically mentioned as to what 

kind of the academic qualification the petitioners arc 

lacking. So for as the objection of the respondents that 

of the petitioners are untrained is concerned, suffice 

to say that objection has exhaustively been dealt with by 

the Hon’ble apex Court in the judgment (supra) that 

according to the advertisement and appointment letters 

issued to the petitioners, two kinds of candidates could be 

appoimed (i) those, who have the requisite academic

some

t

s • k. «
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. IN THE SUPREME COURT QF'PAiaSTAN 
. • ^-fAPPELLATE JURISDICTIONl

•i

•I*

'w • '
, I

PRESENT; MR. JUSTICE MIAN SAQIB NISAR.'HCJ 
MR. JUSTICE UMAR ATA BANDIAL ' 
MR. JUSTICE !JAZ UL AHSAN'' •';

1 ' i
‘•a

a *. «
r

■

^ . ' CIVIL PETITIONS N0.481-P AND 482.P OF 2018 
‘ .{Ajunat th#'iudamaht dated 13.4.3016 of the Peahaww High Court, *

. Pe<baVBrpatse(llnWPNoa.S439>Pof3016&3440-PofS016| ^
> /

r .
Government of I^K through Secretaiy Elementary & Secondary 
Education Peshawar.fi& others , , '

...PetitioQer(s) 
(In both cases)' «

VERSUS

Iftikhar All fls others 
Abdul Ahad fis others

' InC.P.481-P/2018 
In C.P.482-P/2018 

...Respondent(s)
!

For the petit:oner{3):

For the respondent(s): . Not represented 

Date of hearing:

Mr. Zahid Yousaf Qureshi, Addl. A.G.--^1'
■f.. s

.4

5,9,2018

.. ORDER

MIAN SAQIB NT8AR: CJ.- The only point raised is that the 
resppndents who sought restoration on 
Pakhtunkhwa Sacked. Employees (Appointment) Act, 2012 (the Act) 
not working on a regular basis but against leave vacancies. Learned 
co'unsel could not satisfy us as to how that rendered the respondents 

‘disentitled to relief under the Act. 'We do not find any legal or factual 
error in' the impugnedjudgment calling for interference by this Court. 
These petitions being without merit arc, therefore, dismissed.

the basis of the Khyber
were

t

. /
t

sSd/-HCJ
Sd/-J

CertifSJVbe Trije Copy
• - t 5

e

•J I
n fT^‘I’. i'

r. o : «vi' } O Semm
, Supreme Cnur;. of Palfls^._> 

Islaii'.abad

: v

ciP tVo:
Date of Prcse-'iiujio:;:
No o'”f Wr.-'Js:______
No of .^oijeh: •

• R^H'iijjUonFoeRs;____ ____
Cor^v i*c‘b i!i- _ ........ ^
Courtrrof; sU.T'ps:_______ ............................... ' '
Cate of Corr'p'e'.icn of" -V-^' 
OaijoltltiM,,..-,.
Comp.sro-iby.P.vV .• - • • '
Kcceivoii !•»: „ - K
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Islam^adT the
5*** of September, 2018 
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V r.r,mr^ Off THT. l^.CTnlTIVE DIST-Tfrr OFFICER HF.AT,TH MARPm

appointment order ./ •

inten-icwhcld on 30/4/2007 &on the recommendation of 
U..D=pa«cnulCom.to Asjo, S»s’SSibi:

SSoK: d&: v1.o L ,oto N0.4n642 bated 9/4/2007 .4
Pasted atRHCGumbat Mardan on the following tcnns and conditions,.-

' terms . ’’"’"“'‘TpL'"
liable^ w termination at any time without assigmng any notice or reason

As a result of

1

1

! I He will not be entitled to any TA/DA jor his medical examination.
2I

He is declared medically fit for Govt; Service.

He is liable to servo any where in the District as well as in NWFP.

which he belongs

i- 3

4» '

5

he will give two months notice in advance orIf he intends to resign his services,
Deposit one-month salary in lieu thereof to Government
His protalion period can bo mgilarted ofler ono yoor ocoording to dto Govt Polity If

.hoold glvo t^ompn.. oot,=o in .dv.oco or 
forfeit one-month pay in lieu thercoi to government

6

7

S
t

If he accepts the above-mentioned terms and conditions, he should

ExcOTtive District Officer 
Health Mardan. * 

/07/2007.:
No V/^?P $( /EDO(H) Mardan Dated

( Oggpy is forwarded to, the: - 
District Coordination OfScer Mardah 
District Account Officer Mardan 
Senior Medical Officer Incharge RHCGumbat
Accountant EDO(H) Office Mardari .
Mr.Asghar S/OGaiab-Din

for information and li/action

/yThe

1.
2.

1 3.
4. ViihCimbal Mardan

.iealthvKl^an

5.
/

d
\

I
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-■■t; MARDAN^^ncPir.P OF THR DiSTRJCT_EDl ir.ATION OFFiCERjMAL^ J

=S—'=C=;S=-=:“=^“-—
effect &om the date of their taking overcharge. < _________ . _,___________________ _______

School whora appointed

GPS N0.2 MOHIB BANOA

GPS N0.2 SHAMSHAD ABAO

, COC

O.O.BFather NameNameS.No.
20-01-61Said Ahal1 Sved Ul Akbar
09-01-63%Abdul Ghaffar2 MalakAman

GPS AKBAR ABAC14-03-65ToofJan3 ibn Ameen GPS JANGI OHER N0.218-06-6SGul ShaM4 Sabi AH Khan GPS MUSLIM ABAD 

GPS N0.2 BICKET GUNJ

) 07-02-66

14-04-67
Amir Khan5 SherZamln Khan

Anwar Ul\b a
Ghulam6 Nasir Ahmad GPS DAKKi GUM8AT13-05-68

WIsal Muhammad7
GPS MIRWAS15-01-69Syed ZaVir Rahman8 Syed Muhammad Tufall
GPS CHAMANABAOI 03-02-69Muiarab Shah8 Faisl Mehmood GPS BILAND KH6L5 19-03-69Hafeei Ur Rahman;

^0 Sd€ed Ur Rahman

0
GPS BHATI KORONA MAYAR

12-04-69Mumtaz KhanMuhammad MuJahId11 GPS SOWARYAN03-04-70I-
Abdul Hasan12 Tarlq Hassan GPS N0.1 FAZAL ABAD18-04-71Muhammad Amin^3 SafdarKhan GPS NASEER KILL!I 20-04-71r Hall Flfdos Khan'14 Hameed KhanI.

GPS MAHO NARIii 04-09-71li Muhammad Shah^8 Azam Khan GPS N0.1 BALAGARHlil Q6-01-72Gul Munaf16 Muhammad FarooqI GPS SALAK06-01-72
Said SharifI 17 Sultan Allt GPS AZIZ ABAD01-04-72Ghulam Nabl18 |)ai Hussain GPS ZOOR MANOII 01-05-72

j©]if Gulab DWtMuhammad Asghar KILLIGPS HAJl MUH05-09-72Muhammad Nabl20 Amjad AH Shah GPS LANOAKI01-10-72HazratUllah
GPS NO 2 TAKHT BH^y .. 

GPS ADINA

GPS N0.1 V]/■

GPS MARGH^b KILLI_______

GPS SHANKAR MARDAN 
^ N0.2 TAKKT BHAI 

GPS N0.2 BICKET GUNJ

GP$ ITEHAO COLONY_______ _

GPS N0.2 GUU BAGH Saw^^ 

'gPS no 1 TAKKT 3^

' GPS NO? BAGH : -=^ }

21 Aman UHah
01-02-73Abdur Rahman22 Fazli Wahid
09-03-74Muhammad Ja$ni ,23 Muhammad Ayaz
01-04-74Zalnoon ShahA 24 Shah Hussain
10-04-74

Alam Zeb25 Murad All
10-05-74Farukh Sa28 Ahad Khan
01-01-75Saif Ur Rahman27 Shakir UHah
02-08-75

Fazie Rehman28 Shams Ur Rehman
01-01-76\ Awal Din

Noor Muhammad
Saeed Muhammad

Sira} Muhammad

29
02-02-76

30 r
03-02-76Shah Jehan31 Imran Khan

■7 ]4413^76Muslim Shah32 Bahadur Khan
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GPS N0.1 AFZAL ASAD 

GPSNO I »i*AVAR

GPS OIL^PAW KILLI 

GPS N0.1 BUT SERI 

GPS GUNJAt

: >

----- -'''N TUs Muhammad

Sahib Badshah 

Wali Muhammad

01-O4>76

: • 01-01-J2__ *
07-02-77

johail Ahmaj. 13-02-77
Fayr M' 01-04-78

Muhammad Yousaf 

Noor Muhammad
[ Khursh'd^hs^ ,
.jT^hi^r Muhammad

GPS HOTl04-04-78

*52AC2QdM22I In thB ligM of CPLA
moff eppo'^hnonf

,„caMoffesl9Mttorth»yfrevfllsut««t^ooemom^ «,ftis«der
^ p„/„!low.««toGovemmo«Tre^. «««« m,, be obtained-a«n 03 yearn after «u>oo of th« «de

orter i«ueO efrooeousty.

Tho

- oays

notoS/'Aoe'VBd al any stage in insiam

IJAZ AU KHAN 
Otetrtct Education Officer 

(Mate) Mdrtfao

n oJ_=J^od prytBiBnctt nafod-------_

2 District Account Officer Mafdan^^
2 Princ/paWf.M/SOEOfM) concerned.

, .} ofiidBi Concerned.

endsi:No.,I

1

1c Education OI 
(Male) Mardartl

fflcerDlstri

\

subowii-.w'iw™" . ;
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DISTRICT HEALTH OFFICER 
MARDAN (Khyber Pakhlunkhwa)

£ All ctimmunicaiions should be '*■ 
addressed to the DUrrlei Health 
OJjicerMardandndiioitoany'’. ■ 
ojjkial by name ' .

X

i-
1'

Ph: g (09371 923tl030 Fox: ft /09371 ^30?a3 
EmoH: mordtandhaqomall gwrn•

I )-■i1
I*. * No.; , C? /DHO s/2018 • •I . \
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‘NQ objection’certificatf

This is to certify that Nlr-. Muhammad Asghar s/o GulaB Din, appointed 

Ward Orderly (BPS-2) vide this orTicc order No. 9679-84/r-DO([-I) dated 11/07/2007 and 

worked till Q9/I0/2018 under the control of the undersigned ai RI-l'C Gumbat.

as

v»
i > r •

• ''r'y.-
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•This oQlcc will have 

ofPST(BPS-12) in iiclucalion Department, District Mardan.*
objection of his seicction/appoinimcnt for the post'no

r
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District Health Offirer 
MaOlaVict Health Offleor 

Mardan .
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DISTRICT HEALTH OFFICER 
' MARDAN (Khyber Pakhtunkhwa) ^

■.V' ‘V«•Health Off leer Mordon ona not .• 
TP any off icial by name <

. Ph: ff [0937) 9230030 Fax: fe (0937) 923Q2S3 
■' Prn3lli:i»afdahdhb;'n^cim3i.l_.coiL!~ . J t

4f/ o! ■20^^ •;-'4- tic. /dho ♦*

r OFFICE ORDER.

The competent authority is pleaded to grant lien to Mr. Muhammad Asghar S/0 Gulab Din, Ward', v'

reitulafon joinir g CUuvaiiOii Ucpaitiiiunl as F’jl,'' Orderly whose services in Health Depertment y.’-.'e 

■ Teacher'as provided undei fundamental rules. The i:en will stan'd c-nactive until lien on the new post'4

-has not been created.

4

District Health-Officer- , 
Marct-an. .-. >

CC 4_

1. .District Education Gfllcer (M> Mardan.
2. The abo're named Official.

I

¥

* •
• 7. X

■

» c

J

I

K
4

k

'4
4

' ' » *
4

t >
4. ,

< »

c.

«.
V

«
•y

X•*
4

- >



ff
.32-/

I To
The Director
The Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject:- DEPARTMENTAL APPEAL

Respected Sir

That the appellant is a law abiding citizen of Islamic Republic of Pakistan 
and bonafide resident of District Mardan, was appointed as PTC (now 
PST) BPS-12 in the Elementary & Secondary Education department who 
was terminated from service in 1997.

1)

2) That vide a letter the Elementary & Scenery Education department the 
DEO (Male) Mardan has withdrawn the appointment order of the 
appellant

3) That the sacked employees including the appellant filed writ petition in 
the Honorable Peshawar High court wherein name of the appellant is 
mentioned as S No.23 of the writ petition and the aforesaid writ petition 
was allowed and directions were issued to the D.E.O, Mardan to appoint 
the appellant, however, the department filed CPLA which was dismissed.

That prior to 11/07/2007 appellant was appointed as Ward Orderly in 
Health Department on regular basis, the appellant has submitted arrival 
report for duty.

4)

5) That vide office order dated 09/10/2018 the appellant was appointed as 
PST in light of the judgment of Apex Court and judgment of Peshawar 

High Court delivered in WP No 2438-P/2026.

6) That prior to appointment in the Elementary & Secondary Education 
department the appellant got NOC fit}m the Health department and 
accordingly was issued to him on 09/11/2018.

7) That upon appointment in the Elementary & Secondary Education 
department the appellant was properly relieved by the Health department 
as such the appellant started performing his duties in the Elementary & 
Secondary Education department with zeal and zest and upto the entire 
satisfaction of the superiors.

8) That appellant is aggrieved finm the act and action of the department, 
preferred the instant departmental appeal before your honor inter alia on 
the following grounds:-

GROUNDSt

A) That the impugned in action of the department is contrary to law and 

rules and in utter violation of the rules and NOC tendered by the Health 
department prior to appointment in Elementary & Secondary Education 
Department



I'

i
B) That appellant has not been treated by the department in accordance with 

law and rules on the subject noted above and as such the respondents 
violated Article 4 and 25 of the constitution of Islamic Republic of 

Pakistan 1973.

Cj That as per FR 22 and FR 26, the appellant is entitled for the counting.of 
his previous service. i.e.l 1/07/2007 to 09/10/2018 forthe purpose of pay 

fixation.

D) That it is too astonishing to note here that once the superior courts, have 
passed judgments for reinstatement in service of the sacked employees • 
including the appellant and. the appellant joined the Education 

~ ^ department md still performing duties efficiently, even then the
■ , department is doing delaying tactics for fixation of pay.

That the treatment meted out to the appellant is a clear violation of the 
. Fundamental Rights of the appell^t as enshrined in the Constitution of 

Pakistan .1973.

F) That as per Afticle, 25,27 and 38 e of the constitution of Pakistan 1973,
the appell wt is entitled for the grant of pay fixation.

E)

It is therefore, most humbly prayed on acceptance of the instant 
departmental appeal, the concerned authorities/department may kindly 
be directed to count the previous service of the appellant rendered in the 
Health Department towards E&SE Department for the purpose of pay 
fixation w.e.f 11/07/2007 till 09/10/2018 with all back benefits.

Yours Sincerely^^^^^^^^Dated 25.06.2024

Muhammad Asghar, 
PST(BPS-12),
GPS Saadudin Gumbat, Mardan



VAKAUTNAMA .
BI-FORE THE KHYBER PAKHTUNKHWA SERVICI- TRIRIIWttl

PESHAWAR.

NO: OF, 202:^1

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

)j\.

VERSUS

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the Mid 

Advocate to deposit,'withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/W.i/vy4.

Dated. / /2Q2
* ;

■ J-.

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 

(15401-0705985-5) .*
UMAR FAROO^OHMA^Df <-

WALEED ADNAN' i -N

KHANZAD
&

MUJEEB UR REHMAN ^ 

ADVOCATESOFFICg;
Flat No. (TF) 291*292 3-^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311*9314232)


