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The appcal of Mr. Muhammad Asghar presented

today by Mr. Noor Muhammad Khattak Advocate. It is fixed

|.for preliminary hearing before t Single Bench ét Peshawar on

22.10.2024. Parcha Pcshi given to counscl-for the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB NAL,

PESHAWAR.

—r
Service Appeal No.___ | 15 - /2024

~ Mr. Muhammad Asghar, PST (BPS-12),
GPS Saadudin Gumbat, Mardan _ .
. ST sesavaasses llllllllllllll‘lllllllll'llllAppe‘llant <

1) The Secretary to Government of Khyber Pakhtunkhwa, Finance
‘Department, Peshawar. | '
2) The Director EXSE Department, Khyber Pakhtunkhwa, Peshawar.
"+ 3) The Director General Health Services, Khyber Pakhtunkhwa,
"~ Peshawar. _ -
4) The District Education Officer (M), Mardan

5) The District Health Officer, Mardan

OF NANTY DAYS,
- PRAYER:

That on_acceptance of the instant service appeal_the
espondents may kindly be _directed to count the previous setvice of
- the_appellant rendered in_the Health Department towards ERSE

Department for_the purpose of pay fixation w.e.f 11/07/2007 till
., 99/10/2018 with all back benefits. Any other remed which this august

' Tribunal deems fit that may also be awarded in favour of the appellant

Facts arising for the institution of instant service appeal are as
under. |

" 1) ' That the appellant is a law abiding citizen of Islamic Republic of
' Pakistan and bonafide resident of District Mardan.
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6)'

7)

.8).

. g)i

10)

11)

L)L

That the appeliant was appointed as PTC (now PST) BPS-12 in the

-Elementary & Secondary Education department who was

terminated from- service .in.1997. Copy of appointment: order

dated 04/03/1996 is attached as aNNEXUTe......vveenssrsrens. -

1

That vide a letter the Elementary & Scenery Education depaftment

.the DEO (Male) Mardan has withdrawn the appointment order of

‘the appellant.- Copy of letter dated 06/01/1997 is attached as

That the. sacked employees including the appellant filed writ
petition in the Honorable Peshawar High court wherein name of
the appellant is mentioned as § No.23 of the writ petition, Copy
of writ petition Is attached as anneXure.......csseeneennes eransessases C

[.

That the aforesaid writ petition.was allowed and directions were
Issued- to the D.E.O, Mardan to appoint the appellant, however,
the department filed CPLA which was dismissed. Copy of
judgments are attached as aNNEXUre...coveseeernenens [ D&E

That prior to 11/07/2007.appellant was appointed. as Ward
Orderly in Health Department on regular basis-the appellant has
submitted arrival report for duty. Copy of appointment order dated
11/07/2007 & arrival report are attached as ANNEXUrCusecesess F&G

- That vide office order dated 09/10/2018 the appellant was

appointed as PST in light of the judgment of apex court and

judgment of Peshawar High Court delivered in WP No 2438-
P/2026. Copy of judgment are already attached as annexure: D&E

while order dated 09/10/2018 is attached as ANNEXUrE..eusseneeH

That prior to appointment ‘in' ‘the Elementary & Secondary
Education department the appellant got NOC ‘from the Health.

- department and accordingly was issued to him on 09/11/2018.

Copy of NOC is attached as ANNEXUreuusreesesssnsssassansasnanssansenal

That upon appointment in the Elementary & Secondary Education
department the appellant was properly relieved by the Health
department as such the appellant started performing his duties in
the Elementary & Secondary Education department with zeal and
zest and upto the entire satisfaction of the superiors. Copy of
order is attached as ANNEXUIC.sssssasansrusrassranssnnsensenseensensensasae)
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7 12) Thatin the meanwhile the appeliant filed departmental appeal for

' counting of his previous service rendered in Health department
but of no avail. Copy of departmental appeal is attached as
ANNEXUIC1enrsaessseasnnassannasionsasrorennssranssnansnisnnstansesessenssnmnns K

- 13) That being aggrieved from the inaction of the respondent
- department having no other alternate except to file the
instant appeal on the on the grounds inter-alia as under-

GROUNDS:

A) That the impugned in action of the respondents is contrary to
law and rules and in utter violation of the rules and NOC
tendered by the Health department prior to appointment in
Elementary & Secondary Education Department, hence not
tenable in the eye of Law and needs interference-of this
Honorable Court to be set aside.

B) That appellant has not been treated by the respondent
-department in accordance with law and rules on the subject
noted above and as such the respondents violated Articie 4
and 25 of the constitution of Islamic Republic of Pakistan
1973. :

C) Thatas per FR 22 and FR 26, the appeliant is entitled for the
counting of his previous service i.e. 11/07/2007 to
09/10/2018 for the purpose of pay fixation.

D) That the treatment meted out to the appellant is highly
discriminatory. ‘,

‘E) - That it Is too astonishing to note here that once the superior
- . oourts have passed judgments for reinstatement in service of
-~ the sacked employees including the appellant and the
~ appellant joined the Education department and still
performing duties efficiently, even then the respondents

. department is doing delaying tactics for fixation of pay.

«+ F) That the treatment meted out to the appeliant is a clear
violation of the Fundamental Rights of the appellant as
enshrined in the Constitution of Pakistan 1973,

G) That as per Article 25, 27 and 38 e of the constitution of
Pakistan 1973, the appellant is entitled for the grant of pay
fixation. |
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.. Dated: 4 -10-2024

4

H) That the: appellant seeks perm|SSlon to advance other
grounds and proofs at the time of hearlng ~
. Itistherefore, most: hurnbly prayed that.the appeal may -
klndly be accepted as prayed for.

THROUGH:

S | . UMAR FAROOQMOHMAND
‘ “ ‘ ' LA 7 - _ :
o WALEEE,{KD% ;

. ":;f"."\...-." Dan "y "- ’ KH.AFM

- CERYIFICATE: - ADVOCATES HiGH CouRT

No such’ like appeal is pendmg or filed between th £
sub]ect matter, before this. Honorable Trlbunal '
Advoc

£ ~ . *
YN - " . »
Y

I, Mr. Muhammad Asghar S/o Gulab Din, PT C (now PSl') BPS-12,
resudent of Mehmood Abad Mardan (appellant), do hereby solemnly

- affirm and declare on oath that the contents of this appeal aretrue and

“'correct to the: best of-my knowledge and belief and ‘that nothlng has

been concealed from this Hon'ble tnbunal : ' ;

DEPONENT
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e "IN THE PESHAWAR HIGH COURT;PESHAWAR

. &(f‘ro i /}/ﬂ}j

. WRIT PET"I‘ION No. . no 7301836 tlos”

1. - AbdulAbhad .; S e L
S/o Shokh Dit, - ' ’ x ' .
- Rfo Mohallah Alladad Khe], Hoti Mardan .
w. 2. . LiaqotSio Shah Pur Xhan, . __EA‘-“; ’ g
.t R!o Mohallah Alladad thl Hot_"'Ma'rd'an. o i
ol * ‘Shah Hussain S/o chur Shah K‘ :. : ’ :
o Rfo Kot Dolatzai, Mardon., . ". S
-’ Ty Gte XA ..
. .;--.‘. R A .
4, . Shaktru!lah Khan S/O Saif-ir-Rehman it ?
R/o Saif-ur-Rehman Koroona; _Kanda C}h:u',L 2 . v
' :<TokhiBhai,Mardan. = -0 ¢ 57 - .
3 Taj Alam S/o Yousaf Khan, - *: ; : , RIS
) R/o Kuz Kandi, Jalala, Takht ma :Mardan RLLANS
6.+ Khurshid Ali S/o Muhammad’ Yousaf .-” 3
R/g Habib Karoona, Gunjay,: Tnkht Bhal Mardan*'v.
a -t r - 4 . . ‘. . . ' re .
7. Taj Muhpmmad S/o Muhammad Anwar Khan.i -
R/o Charsgh Din Kaley, Takht, Bhan Mardan~ .
8. Zubair Ali S/o Karimullah, "_ A . . - .'; ) .
) R/o'Mohallah Alladod Khei; Ho ) .
ced \. ..; -
9. Tbne-Amin Sfo Tor Jan ::-“ A ,
Rio Kazlm Kaley, Takht ma' Mardnn ‘l‘ SRR X
- 10. Imran Khah Sfo Shah Jehan, T .:_.: w. 'ﬁ e o , ‘
R/o Sardar Kaely, Saro Sha.h Takht Bha -_Mardan. P e
. . =N ’_r_ _ --r?»r";-_: Lo _ _
~ 1127 “Ahad'Khan S/o Mir Dad IO AR T . % -
S R/o Nurman Khel, Par.Hoti, Ma:dan. N
* ~ e -"‘, . - R LY
= 12 Tahir Muhammad Sfo Noor Muhammad« i T
i R!o Mohallah Sher DIl Khan; Hoti; Mardan e .l
RO T ROy . + ¥

3 Irshad Ahmad S/o Gul Muhammnd : e,
’ Rfo Lund Khuwar, Tehsil: Takhl Bhai Dlstﬂc.t Mardan. R o

-t

.!_‘14. “Umar Khitab Sfo DareyKhan. 1_ e _' _'
' ’ Rio Roriya-Jodeed, Mardan. £ °,: * -3 i

15! . Fida Muhammad So Akhtar Gt REG 0t

R/o Villoge Qasmi, Tokht' ma Mardan: % o0 0 o T ,
.\&‘.'. - " - ‘ -. r ’

i6. - Morood Khan Sfo anccr—ur-Rchman EE I P .

R/e Garhi Kapoora.lsmmlzm Mardan o W Y 3
: N A

17, Shah Flussain S!o Hazrat Hussam. ¥
R/o Anar Bag, Mardun. - '.-.'-:. ) .

18. Ahad Khan S/o l"armkh Sncr.‘fﬂ '_ ) -‘{i_c.',-'.'_ i _ A: '
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= "28.
26.
27,
28.

29.

31

L
!nJ

33.

34,
35.
" 36,
a7.
38.

39.

* Khalid Khan S/o Haji Aslam Khan,

Syed Roohullah Shah S/o Syed Muhibullah Shah,
R/o Par Hoti, Mardan. ' . ”

Ikrem-ul-Haq S/0 Hajl Muhammad Sadig,
R/o Fazal Abad, Takht Bhai, Mardzn,

Amjid Ali $/o0 Muhammad Nabi,
R/o Mohallah Bamo Khel, Mardan.

Muhammad Farooq Sfo Gul Manaf,
R/o Village Mehmood Abad, Mardan,

Muhammad Asghar S/o Gulab Din, - .
R/o Mehmood {kbad, Garhi Kapoors, Mardan, é‘"

Bahadar Khan S/0 Muslim Shah, o
R/o Gumbat, Mardan. :

a y

Abdul Ahad S/o Tils Muhammad,
Rr{o gaim Khe!, Maysr, Macdan,

Shakeel Ahmad S/o Musharaf Khen, .
R/o Alo, Takht Bhai, Mardaa,

Fazal Mehmood S/o Musharaf Shah,
R/o Mohallah Beri Cham, Takht Bhai, Mardan,

Feyaz Muhammad S/o Wali Muhammad,
R/o Mohallah Anar Bag, Gumbat, Mardan.

Ijaz Ahmad S/o Shamas Gul,
Lab: Assistant,
R/o Lalazar near THQ Hospital, Takht Bhai, Mardan.

Shams-ur-Rehman S/o Taj Malook,
Junior Clerk,
R/o Mohallah Sherai, Bari Chum, Mardan.

Abidullah S/o Tkramullah,
R/o Mohallah Ghulaman, Toru, Mardan.

Safdar Khan S/o Muhammad Ameen, :
R/o Karghan Hassanzai, Takar, Takht Bhai, Mardan.

R/o Habib Gui Koroona, Takht Bhai, Mardan,

Khalid Usman S/o Malik Aman,
R/o Chamrank, Mardan,

Shams-ur-Rehman S/o Fazl-ur-Rehman,
R/o. Muhammad Ali Khan Akbar Road, Hoti, Mardan.

Muhammad Ayaz S/o Muhemmad Jameel,
R/o Mohallzh Rustam Khel, Mardan.

Saeed Muhammad Sfo Awal Din,
R/o Shshi Bagh, Hoti, Mardan.

Sabz Ali S/o Gul Said,
R/o Roghuni, Sawal Dher, Mardan,

Murad Ali Sfo Alam Zeb,
R/o Center Colony, Baghdada, Mardan.
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‘ k 1\ 40..  Muhammad Mushtag Ahmad Sfo Muhammad Musa Khan. '
R/o Istam Bagh, Karwan' Road Mardan R -
41, Raheem Khan S/o Allah Dad, _.: . *. A
. R/o Sadaat Baba, Takht Bhat Mardnn Tt
2. Aménulleh /o Hazrsmollaty; - ¢ >
: R/o Akbar Road, Mohailah' Sher- D:I I(han Mardan. . J
43, Tariq Hussain $/o Abdu_I-H_assa_n; = _' - .
R/o Babu Mohallah Bari Cham, Mardan; .
44. Zulfiqar Ali S/o Nek Muhamrnad S ) Lo
’ R/o Kass Koroona, Mardan _f_ ' Lo
1. 45, AyazMuhammud SIo Khan Muhammad . -
' R/o Street No.3, Saced’ Abad Kas Koroona ‘Mardan.
_ |\ - 46 Kabaley Khan S/o Saﬁul!ah .
" Mohallah Sadi Khel; Mayar, Mardan .
47, Nisar Muhammacl Sto. Amanullnh
R/o Toheed Abad, Charsaddn Road Mnrdan
48.  ljaz Hussaln /o Ghalam’ Nabi '
R/o Bekhshali, Mardan i
e A
"o 49, Muhammad Suhall s/o quccr Muhammad
o R/o Zayed Khel; Toru; Mardan‘ :
. 50. _Ana-ur-Rehman sfo Muhamm_a_d Ismml ' i . i
R/o Mohallah Khan Khel Toru Mardan - - ) \
51, Siraj Muhammad Slo_ Baz. Muhammad -
N R0 Toru, Mardan...... & il i
ot T
) - % Versus
I, TheSeretary .. % ..
ovt. of Khyber Pakhtunkhwa A
Elcmcntary&.Seconda:y Educnnon '
Depariment, Civil Secn-.lannl Peshawar
2, The Diregior, e b . -’
Elementary & Sccondary E;ducatmn
Khybcr Pakhtunkhwa, Pleshawar .
<3 _ n{ eyake) SIS L :
District Mardan. 0.0k i veriedenstopeaseenannens R_es_g_q_m
. WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
‘s OF THE ISLAMIC REPUBLIC OF PAKISTAN 1973. _ A
o . r?"' ki3 "‘rtL\..‘.‘\! 3
‘ ‘Respectfully Sheweth;, - ! ,;,m 34‘-1; frar
L . . : .
. Facts giving rise to the prescnt wnt petmon are as under:- l "o Y 2016
- v ) ' ) . ‘
, S TR TR That petitioners- arc the. pcrmanent and. bonaf’dc residesits ‘of District Mardan.
} - T
. They were appomtcd as PST C TLT. T,,Lab Assmtant,(]umor Clerk P E. T .and
g Y _':-'. < ‘i‘ ::“ X
LA i \
I ? ‘:' t o ' '
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on different

dates aﬁcr'_dbsci'ving all the codal formalities vide

/ B

‘orders dated

" the cmployccs appmmcd by the:Government and

14.01.1996, ?6:05.19935. 23.01.1996, 04.09.1°06, 10.07.1996, 30.05.1995,
02.08.1995, .19.05.1994, 03.07.1996, 07.11.1995, 31.10.1994, 25021996, kN
26.11.1996, 26.10.1995, 06,11.1995, -04.10.1995, 30.06.1995, 23.10.1995, ) '
02:10.1995,. 04.02. 1995, 06.10,1996, 12:12.1994, 28.08.1996, 08.10.1996, -
07.05.1995, - 08.1.. 1995 2]‘*"10 1995, .23.07.1996, 28.03. 1996 02.01.1995,

06.10.1996, 24 03 1996 25: 03 1996 and 31, 10.1995. At the moment. more of the

petitioners are quahﬁed for lhc posts agamst Which’ they were appomted Lo

Thnl after lhclr appomlments pemwncrs -th' .sausfactor:ly and devotedly -

performing their. duucs for years.to the‘entire satisfaction of the hlgh-ups but unth T

the change of" Govcmmcm the SUCCESSor Governmcnt oul of sheer repnsal and 10
settle scores Wllh the- prevlous Govemment terrmnated the semccs of petumners
vide ordcrs daled 06: 01 1997 2. 02.1997, 13, 02. 199? 23.06. 1997 13.03.1997, - ;
07.01.1997 and 30 05 l997 Orderstrcdcnualst"ennmauon
Orders of Pctmoners Amre.r -A)

{Appointment

That aﬁcr lhelr tcrmmahon pcmtoncrs lcﬁ 7 slone unturned and .made -
inekorable and’ u.i'mrmg cﬁ‘orts for. n:storat:on of thclr services. .They have been
agitating their genumc gncvances before evcry forum, higher authority fu; the last
more than - I'A‘dccadc but couid not succeed with exception of some "of their
colleagues. who wuhm prcscr:bcd period’ of - limitation approached the Hon' ble
Khyber Pakhtunkhwa Scrvtcc Tribunal and were reinstated with all back benefifs
by the Provmcml Serwce Trlbunal on 11 08 2003 and 02.05.2002 which were
upheld by - the - Apex’ Coun on 18112004 and the Judgments then were
1mplemented by “the Departmcm vide orders «sisd 20.04.2006, 19. 122004.

(Annex:-B). Pn:wously a dec:swn in this respect was taken by the Cabinet of the

Provincial. Govemmcnt but lhc same was nol implemented.

e
-.T'.
v

That in the years 2010 the Fedcral Govcmmenl while rea!:zmg the miseries Bt
politically . v1ct|mlzzd ‘sacked employecs of the 1996-99 in view of their

longslandmg gnevanccs!complamts passed ‘he Sacked Empfoyacs (Re-

Instatement} Acr 20)0:,‘ (lo be refcrrcd herginafter as the Act of 2010) whereby all

en lenmnatcd by the next

Governmeént on: polmcal groundsf con51derauons were rcmslatcd into service. Cor

&‘ ‘1c'
]

» e

That since the employees in>the. Provmmal Govemmcnl wcre also terminated

‘v

A , -

during the same. pcnod ‘of time.on the: same political grounds also needed sumlarﬂ

A A T
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& Ll% treatment therefore lhe‘ Provmcrai Governmem of Khyber Pakhtunkhwa also
deerded w0 remstate s:rmlarly termmatcd emphyees therefore, “The Khyber
Prrkir!mrkhwo .S‘rlckcd Engofayces (Appomfmem) Aet, 2012”7 (1o be referred
3 hereinafter. as “the Act'of 20]2") was passed by:the Provincial’ Assembly of

o Khyber Pakhtunkhwa and assented lo by lhe Govcrnor on 17.09.2012 and _notified
L _ on 20.09. 2012{Amrex C) ' _ R

"‘w RN N Thsat since lhe promulgat:on of the Act of 2012 the same’was not properly

mplemenled in, Ietn:r and spml and by one'way s the other rls provisions were

defeated by one rcason or the other by the interested quarters so as 10 deprive the
.’ N t-‘ /-

deserving. candldales meludmg the petmoners although they properly appiied to
the competcnl author:ly?for the:r appomtmem wrthm 30% quota mandated by the

s Act but wnhout any,success
e e . t,,.-'.. :’ .

7. That similarly. ol.her eolleagues approaehed this Hon'ble Court in W.P.No.1662-
P72013 decrded on 24: 12 201*1l (Amrex -D) whrch was recenlly implemented vide
orders dated 14 04 2016 (Annex -E) which:was lowed by another judgment
dated 18. 09 2015 (Annex ) passed in. W.P.N6.3592-P/2014. Since the case of
petitioners is rder}ncel,,_t_oere_fore, they are olso_ entitled to the same relicf under the

- principle of. cohéis’tenq?fdnd, eq'i:lality before law,

npe

A

- .

8. That pelmoners time and aga:n approached the Respondenis {or exiending the

—_—

benefit ofthe Acl of 2012 bui they have unlawfu]!y refused, therefore having ro

other adequate and ef'ﬁcacrous rernedy, petlt:oners now file this- constitutional

petnuon mter—aha on: the followmg grounds - , ' AT
h . ',: Ciyee - : QIFF. QR

i !
X £
oyt g peshayir H

1.
Ky

b
(o)
»
-
K.
]
(=]
—lb
[

Grounds:

Loy
13 3
AN

‘A That Respondems have not lreated peutioners m accordance with law, rules and

of Islamic Repubhe of Paklsmn, 1973 and unlawfully refused lo extend the

|
) - {‘ ]
’ l - policy on subject and aeted in “violation of Amctes 4 and 10A of the Constitution
|
’ benefit of the, Acl of 2012 which is. unjusl unfarr and hence not susmmable in lhe

: eye of law -

- B That pentloners are enmled 1Q be re-appomled under the Acl of 2012 inas much A
as they are oovered by,-lhe deﬁnmon of the Saeked Fmpioyees as well as other*‘ . -
beneficial prOVlSlot'lS 'of the Aet but, the ReSpondems are denying the rights of K

petitioners w:lhoul anyf' Justlf callon rnuchlcss !awful which_hg- resulted in

*, v n'.f
¢ S _.l,,j.\,.;a{ hsiis
’ Dennt Y eeicivar

- v P 16
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miscarriage of justice.

That this Hon'ble Court has interpreted the Provisions of the Act of 2012 in
favour of other similarly placed colleagues of the petitioners and granted them
relief vide Judgments ibid which were then implemented b;' the Respondents.
Petitioners are also entitled to the same relief being similarly placed under the
principle of consistency and equality as per the Indgments laid down by Hon'ble
Supreme Court of Pakistan in the cases of “Hameed Akhtar Niazi ...Vs...The
Secretary E.ﬂhbﬁ.ﬂ:men! Division, Government of Pakistan and others” reported
in 1996 SCMR 1185 and in the case of “Tara Chand and others...Vs... Karachi
Water and Sewerage Board, Rarachi and others” reported in 2005 SCMR 499
and another Judgment ‘reportcd in 2009 SCMR 1 wherein i-t has been laid down
that “when a Tribunal or Court decides a point of law relating to the terms of

service of a civil servant whicl covered not only the case of the civil servants

who litipated, but a{gt; of other civil servants, who might have not taken any

legal proceedings, the dictates of justice and rules of pood povernance demand

‘that_the benefits of the decision be extended to_the other civil servants, who

might not be parties to the litigation instead of compelling them to approach the

Tribunal or any other forum.”

That it will not be out 'of place to mention here that the policy of appoiniment of
untrained. teachers by the Education Department of the Governmeni was fully in
vogue at the time of appointment of petitioners acd even till 2011 and financial
benefits were allowed to teachers for the untrained period of their service in 2009.
Now more of the Petitioners have subsequently ~acquired the relevant
quatifications of the po;sts against which they were initially appointed and at the

moment they are qualified for the posts -nay over and sbove the prescribed

qualification for the posts:

' ATTESTE
That after their appoiritrncnts in the Education Department and-scwinL for ycag;’h.w“ e«
Petitioners had acquired rich teaching experience which has also not bcen taken 13 APR 2018
into account by the Respondents, Since the promulgation of the Act o" 2;0]2. 04
selection process have been done wherein as many as 964 vacancies ave been
filled. out of which 30% quota of the Sacked employees comes out 25& intotal, _____ -.—-

which are outstanding as per the'Act of 2012,

That the very object of the Act of 2012 was to redress the grievances of

Petitioners and to provide them justice for which Petitioners and ¢¢her similarly




v
- ]
YY)

iy
1 AN
€

4

¥

v

3

e

- sacked cmployccs havc been craving for- mére than one and: half decade and
lhcrcfore it.was 8 beneﬁcial Ieglslahon but because of the denial on the part of
the Rcspondcnts o obcy the Iaw ‘the object of lhe Act was’ frustralcd therefore,

, ° the refusal of, the Respondents ‘tor cxtcnd thc benefit of the Act of 2012 1o
petitioners is not sustamab!e in lhe eye of law

For the aforesald reasons, it :s thcrcforc humbly prayed that on acceplance of this

writ petition, this’ Hon blc Cour_ﬁ may grac;ously be p!cased to: dcclarc the refusal of the
Respondcnts to cxtcnd thc benefit: of ‘Act of 2012 ‘to’ petitioners by appointing them
against thc rcqulsrte posts . 30% quota rcserved for thc sacked employees, as without
- lawful and hence of no legal-cﬁ'ccl and thls august Coun may funher be pleased to direct
the Rcspondents W act 1n the: matter in. accordance w:th law and to appoint petitioners

agamst their reqmsue posts w. c f thc due date wlth all conscqucnnal back bcnef s.

Any other rcllef as -'dcerncd appropnatc_'.Ii‘nv"tl':._ circumistances of case not
specifically agked for, may also be granted 1o petitioners. ’

td

TS Faly DALY

Interim Relief- . : e ';-
By way of mtenm rel:e.f thc Rcspondcnls may. graciously be restrained for

P

makmg fresh appomtmcnts ullf{h_e ﬁnal dlsposal of lhc instant writ peutlon
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\ Abdul*Ahad and othcrs ........ serrerinreraes eanns Petitioners
f " ‘ " Versus :
TthecretaryhﬁH "diﬁégs .......... i, - .R'e“spo.ndcnts
’ Affidavit -
L Shams-ur—Rehman Slo Tqi Ma!ook, Jumor Clcrk -Rfo M. 1allah Shemi, Bari Chum, Mardan,, . ‘};.4"

:do hereby solemnly. aff'nn and declare on oath that the contents of this writ petition are il

true and correct to, the best of.my. knowledge and nothmg has been concealed from this R
Hon’ble Court. ' :.'-._“-' R : ' : AR

Pulioses NE3

Deponent
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Ll dayol W b oy, ;;f
B 510../.,.«3! M /{ ?" -

‘| who was: lﬂ.ﬂ*ﬂ" 20 e /W ﬁn— -

L e T T Mo s plrsumatly iicaea o e

Cizih Crrmumirsianar .

TR PU LLoantiive: q:ul Court, Peshaw /f‘.f- 2
T N e —————
el

VTR ,S?ED
K ATHE )
: Poapéwat H"Jh% <
e - .
X l_;":' .
- § 3
R
i . b ~
18
- : )
. . X
4 IE P
. '!-
-
.“. :

e




. G T
PESHAW
[udicial Department],
Writ Petition No.2438-P/2016

Mst. Samina Qazi and 42 others.

VERSUS

The Secretary,

Govt of Khyber Pakhtunkhwa,
Blementary & Secondary Education
Department, Civil Secretariat Peshawar,

And others. i

’(
Respondents
For Petitioners :- i
For Respondents :- Mz, Waqar Ahmad. AAG,
Date of hearing: 12,04.2018
JUDGMENT

ROOH-UL-AMIN KHAN, J:- Through this common

judgment, we shall decide the instant and connected Writ
Petitions No.2439-P and 2240-P of 2016, filed by Iftikhar
Ali and 33 others and Abdul Ahad and 50 others (fo be
referred hereinafter as petitioners), as identical question of
law and facts are involved therein.

2. In essence, grievance of the petitioners is that
during the period since 1993 to 1996, the respondents after
observing all legal and codal formalitics, appointed them
against various positions i.c. CT, PET, DM, OT, T.T., Lab.
Assistant and Junior Clerk on diffcr;nt dates, mentioned in
their appointraent orders, annexed with the respective writ

petitions, in Education Department, but with the change of
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Government, their services were terminated on the pretext -
of irregularities committed in their appointment. The
petitioners rise their voice before various forum, but
proved futile. In the year 2010, the Federal Government
enacted ‘the Sacked Employees (Re-Instatement) Act,
2010’ (the Act of 2010) to provide relief to persons in
corporation servicc or autonomous or semi autonomous
bodies or in the Government service who were dismissed,
removed or terminated from service. The Provincial
Government of Khyber Pakhtunkhwa while following the
Act of 2010, enacted ‘the Khybc: Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012’ (the Act of 2012) so

_as to provide relief to those sacked employees who were

appointed on regular basis to a civil post in the Province of
the Khyber Pakhtunkhwa and who posseséed the
prescribed qualification and experience required for.thc
said‘post, during the period from l'.‘. day of November 1993
to the 30" day of November, 1996 (both days inclusive)
and were disrﬁisscd, removed or terminated from service
during the period from 1% day of November, 1996 to 31
day of December, 1998 on various grounds.

3. Respondents have filed their Para-wise comments,
wherein it is averred that under the Act of 2012, sacked
employec is 8 person who was sppointed on regular basis
to & civil post in the province and who possessed the

prescribed qualification and experience for the said post at

[y
-
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E‘hat'_tii%l:c during & period from 1% day of November, 1993
to 30° day of Novémber, 1996 (both days inclusive) and -

was dismissed, removed, or terminated from service during

-

‘the «.p'ériod"ﬁfpr'ﬁ- 1“ ;ia); of November, 1996 to 31* day of ... -

<

,Dt_‘._ft'.‘.gnibe‘r,‘f‘_l:?9'8:-‘o_n}hc,éroup;f of :rregular appointments.
L ~ e *

So‘r"n‘é'.f'of-:'_f;ll*g_:_-‘;_pé’it_ibper péfiiftfuem ‘being lacking the
prcscnbcdacadeﬁnc 'qualiﬁcé_tjbn and criteria laid dowr by «
thcéct of iOl_i. and .sume"»_beihg ﬁnt;'dincd;_\qannbt b?
:c:."ctc_(f';ch be?eﬁtof the Act 6&2_012. '

- . '

4, ¥ '._Hav’._ri‘n'g"héard the afgu'mcnts_of learned counsel for
. i . - -4

the pamcs, it appears from the record the controversy of

F g

> F ¢ . - '
rt_:-i:}sggtcfn'qpt;of.sackcd employees cropped up before this

B
RS "‘:‘ o :

Htisfs'qi'n “e'tE_.'ffII’s_urhe Govt ol.' ) Khﬁber.Pakhrunkh-»va and '

- pthers” }vhlchwas decided or 24.12-.20i4_, as follow:-

.
kN
L

. It is:worth' t9-ote that persons ~‘milesly, placed

" \with_the-péfitioners have ‘Been re-instated by the
/ .+ yidepartment -while giving effcct to the judgments
-, qgiven *by - the " Khyber ‘Pakhtunkhwa Service

. {“Tribunal. Moresa, one Mst. Gui.Rukh whose
i +'servites:: were “terminated | by the respondents

e Tt
ot %

along iwith; the petitioners, has been appointed
under-the Act vide order dated 09.05.2013. It is

- . L *

.

Zoa ot Tl DS wa, e D ovhe oy YA

RS

s

9_._ . . ) 1 PR

.~ employees,under the Act. -

- "'_ﬂrid'fﬁcécPE ‘both the: wirit petitions and direct the

TR theACtTT

.- ‘u oo - EXANL

¢ cardinal "principle of law -that similarly placed
~ persons- should be treated alike and no different
" " 'yard ‘stick should be used while redressing their
-, grievances. It is the hall mark and grundnorm of

" -our constitition that’ every pere=n is entitled to
... equal protection of taw. Not only similarly placed

. “-colleagues of -the -petitioners have, been appointed

by the. reéspondents but the petitioners are also

.....

./ Fentitled Ito:the relief given ‘to the sacked

<. . Fbr what has beeri discissed above, we admit-

respondents o consider. the petitioner for their
appointment in’ accordence with the provision of

.

S arre€TED
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“Subsecfiently, W.P- No.516-A/2013, titled, “Iftikhar Khan

A o " etc‘VsGovt‘of Kh_y?cr ‘Pakhtuikhwa etc” and so many

‘ ome'rt"'.\;ii"ﬁt bp‘é"ti't'i{ms,( j‘wcre.‘ﬁled"_by‘ the sacked employees.

PP | Qitﬂifrégardj‘t}) relije_'f, of ‘rein'stat'e'rn-ent;'t;efo're Abbottabéd‘;;’

. SONPELRE - Beng}t;’of this’ Court, '_\ivliié; we;"re .’:iisposed- of through s;

- - cdrrﬁ'q:pn- 'j;i&(jéint‘;nt)dat‘gd 24.05.2016, placed in W.F.
. _ N0516-N2b13, in the f_(.all_pwiné terms:-

i “iThat',. the: -pelitioniers ‘though  eligible for
T .?'_?;qppa_i.nﬁrienf,-‘ but .';I_of'__et;uipped with training
= _i'g_ce'r_ri}"i_édre.f.'sﬁaﬂ be,con;s_idered. for re-insiatement
¥ agalnst their respective . posts under the Khyber
. Pakhitunkhwa Sacked. Employees (Appointment )
v Act, 2012 immediately;
it The concerned “pistrict Education Officer shall
- scrutinize the case of each individual petitioner
" .independently;
. j#i. "+ . Thereafier ‘the department shall arrange and
. mangge the requisite training course for them and
" ihe’_;bermoher.s-_shan be provided opportunity to
) acqutt the requisite tralning certificate;
. w. Incasé the petitioner failed to acquire the requisite
.. {training certificate within® the stipulated period,
- . o specified:by the. department, Jeir services shall
- - stand te}'miha{éd_qutomd_ricaﬂy.
X o *Needless to.remark Jiat the respective EDOs of
: : each « district shall .complete the process. of re-
AT instatemient -of the petitioners within one month,
‘ positively..". - v

: : . - The pforékaid'jhd‘gihqﬁt_of this Court was impugned before

 the Homble apex Court in C.P- No.401-P/2016 by the

A ’ '_éévem:ﬁént' _o‘f Khyber Pakhtunk®;va through Secretary

?‘:}lerhérit_j;;y'.ghd Secondaq’f Education, Peshawar, and the o,

R R T T

. Hmtt‘ilé Supreme Court while maintaining the judgment of .

. [ this CourtVide judgment dated 24.05.2017 held as under:-

bt v LT

JOSERE - - . . .
SR “Wehave been apprised by learned counsel for the
_‘respondents that according to the advertisement

‘i «  ~;and appointment letters issued to the respondents,

1 . g % ) . g . .
1L - “sfwo ~Kinds. of candidates could be appointed (i)
. =1 L .. - BT
O : : ’ 1 ¥
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those who have the requisite academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess
the necessary training. As regards the second
category, such persons would be provided with an
opportunity to complete the iaining within a
~ specific period. This is exactly what the leamed
High Court as allowed in the relief granting
. portion of the impugned judgment. Undoubtedly,
this is in consonance with the Department’s own
advertissment and the terms and conditions of
service, therefore, the leamed High Court did not
e fall into any error by requiring the Department to
allow the respondents to complete training within
a specific period of time and to take action against
them in case of failure to do so. No exception can
be taken to the impugned judgment, which is
upheld. Resultantly, Civil Petizivn No.401-P/2016
* s dismissed on merit. The connected petitions are
also dismissed on the above score and for being
time-barred as no sufficient cause has been shown
for condonation of delay.” :

»

5. . In section 2 (g) of the Act of 2012, sacked
employee has been defined as under:-

uSacked employee” means a person who was

*  appointed on regular basis to a civil post in the
provinf:c and who possessed the prescribed

qualification and experience for the said post

at that time, during the period from 1* day of

November, 1993 to the 30" day of November,

1996 (both days inclusive) and was dismisséd,

removed or terminated from service during the

_period from 1* day of November 1996 to n*
day of December 1998 on the ground of

4 { irregular appointments.”

J\? The petitioners Eaving been appointed during the pcriod
E

since 1993-1996, do fall within the meaning of section 2

(&) of the Act of 2012. Section 3 of the Act (ibid), provides

mechanism: for appointment of the sacked employees,

=
» +
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according to which on commencement of the Aci, all

sacked employges subject to section 7, may be appointed
, in their respective cadre of their coiicerned Department, in
which they occupied civil posts before their dismissal,
removal and termination from service. Proviso attached to
—
section 3 provides that the sacked employees: shall be
appointed against thirty percent of the available vacancies
in the said Department and eccording to second proviso
attached to section 3 provides ﬁmhér that the appointment
of sacked employees shall be subject to the medical fitness
and verification of their character antecedents to thé

satisfaction of the concerned competent authority. The case

. of the present petitioners is not on different footing from

the other sacked employees who has . already been granted

B 3V

the relief of re-instatement in their service in light of
decision of the Service Tribunal as well as the judgments

t of this Court and the Hon'ble Supreme Court (supra). The

respondents have not specifically mentioned as to what
kind of the academic qualification the petitioners are
lacking. So far as the objection of the respondents that
some of the petitioners are untrained is concerned, suffice
I to say that objection has exhaustively been dealt with by
the Hon’ble apex Court in the judgment (s’upra) that
according to the advertisement and appointmént letters
issued to the petitioners, two kinds of candidates could be

appointed (i) those who have the requisite academic

Pt &
|
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‘e ww- A7 . MR. JUSTICE UMAR ATA BANDIAL
I W MR. JUSTICE IJAZ UL AHSAN- * - ;
_". 7 CIVIL PETITIONS'NO.481.P AND 482.P OF 2018 _

- ", \
" *{APPELLATE J_URrsmcnom

‘.-

g ENI MR. JUSTICE MIAN SAQIB NISAR, HCJ

JAgainat the ‘judgment’ dated 12,4,2016 of tha Peshnwar

High ‘Court, -
Peshawnr passed in WP 301_243909 0f2016 & '3449-? of 2016)

‘Government of KPK through Secrstary -Elementary & Secondary
 Education Peshawar & others , ' :
' ...Petitioner(s) -

. Lo (In both cases)
> VERSUS

* In C.P.481-P/2018
In C.P.482-P/2018
Respondent[s]

Iftikhar Ali & others
Abdul Ahad &.others

For the petitioner{s): Mr. Zahid Yousal Qureshi, Addl. A.G:

For the respondent(s): . Not represénted
1 . . * .

Date of hearing: 5.9.2018

. ORDER
MIAN SAQIB- NISAR; CJ.- The only point raised is that the

resppndents who ‘sought restoration on the basis of the Khyber
" Pakhtunkhwa . Sacked. Employees (Appointment) Act, 2012 (the Act) were

net working on a regular basis but -agaifist leave vacancies. Learmned
counscl could not sat:sfy -ue as to how that rendcred the respondents
'd1senntled to relief undcr the Act. We do not ﬁnd any legal or factual
¢ error in' the impugned, Judgment ca.llmg for interference by this Court.

Thcsc petitions bemg without merit are, therefore, dismissed.

Sd/-HCJ
: Sd/-J
. ' Certifsﬁ( d be True Cony
& '
Loe . S Zurt Assccia

| ' : . Supreme Couit of Pﬁﬁ?
,L N Islaiiabad Al.?I
Date of Prosemtpiiong:.. _,-i

fic of Wﬂm

' Ho of Fsiick; .________(;/

. S4of September, 2018
.¢ ,g Not Approvcd For Reportmg
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e ( ORFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH MARDAR. [
. APPQINTMENT ORDER . - -26 -

As aresultof interview held on 30/472007 &on the recommendation of
the Departmental Sclection Committee , Mr. Asiuu S/O Gulab-Din  Vill: Gumbat Mardan is
hereby appointed as Ward Orderly (BPS-2) on régular basis plus usual allowances as admissible

N him under the rule. He will be allowed C.P fuhd instead of Pension fund which will be paid

- ’ by both i.e. Servant & Govt; at the ratlo of 10;% according to the Civil Servant Act 1973 and
according to the 2002 contract policy &Amendment Act 2005 rules No.19 . vidp his S&GAD

‘ Notification No. $O-6 (E&AD) 1-13 dated 10/8/2 05 and also according to the Fin iceNotiﬁcation

No.801/5-8/2006-07 /FD deted  13/12/2006 apd alsb according to the Govt : of NWFP

Estoblishment Department Peshawar vide his letter No, 6 (E&A/D 1-3 2007 dated

151312007 received through DCO Mardsn vide his letter No.4136-42 dated 9/4/2007 and

posted at RHC Gumbat Mardan on the following terms and conditions,:-

TERMS &CONDITION™

T 1 His appointment is purely on contract basis for & probation period of one year and is

liable to termination at any time without assigning any notice or 1€ason

; 2 He will not be entitled (o any TA/DA for his medical examination.
3 He is declared medically fit for Govt; Service.
. 4 He is liable to servo any where in ihe District as well as in NWFP,
5 He will be governed by such Service rules and order as framed by the
. Govermnment from time to time for the category of government servants to
which he belengs
6 If he intends to resign his services, be will give two months notice in advance of
Deposit one-month salary in licu thercof to Government
7 His probation period can be regularized aficr one year according to the Govt Policy if
. his performances is found satisfactory
i 3 If he wishes to resign his service, ho should give two, months notice in udvance or
o7 ' forfeit one-month pay in lieu thexcot to government.

If he accepts the above-mentioned terms and conditions, he should report to
the SMO.I/C RHC Gumbat  for duty on his own eXpenscs within seven days after the
redeipts-of this letter otherwise his appointment order will be considered as cancclied.

Excgutive District Officer
Health Mardan, *

No. AT /EDO(H) Mardan Dated The 707/2007.
’ 7‘5?? gs A copy is forwardedato the: - 6,

1 District Coordination Officer Mard
2. District Account Officer Mardan
3. Senior Medical Officer Incharge RHC Gumbat
4, Accountant EDO(H) Office Mardas{ . ‘.
5. Mr. Asghzr S/C Guiab-Din ¥ if]; Gomibat Mardan S
/ for information and fi/action '}Qﬁ/
' etutive Drstrict Officer
= . I-Icay-!(&ardan q

- -y ¢
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) OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN
¥

In Complignce with Peshawar High Court Peshawar Coc No.503-P/2018 in Writ petition No.2439-P/2016, coc
No.510-Pi2018 in W.P No.2440-P72016, Coc No.511 in WP No.2438-p/2016, COC No.538-P/2018 in WP No.2440-
F12016, COC No.564/2018 'n W.P No.2 440-P/2016., and in the light of recommendations of Litigation Branch
tocal office & Committeé, the appointment order of the following candidate is hereby ordered againsi the vacani

post of PST in BPS -12 (Basic plus usual alfowances) os admissible under the rules under the existing policy of
Provincial government in teaching cadre in Sacked employee quota on the terms and conditions given below with

—-up-——ﬁﬁrzrﬁ-?!f’r—wﬂw- -

e, —_—

[o m o ot

i

[ 1.

effect from the date of their taking overcharge. .

S$.No.{Name Father Name D.0.68 Schoot where appolntad
1 lsyed Ul Akbar Said Afzal 20-01-61 GPS NQ.2 MOHIB BANDA
2 [Malak Aman Abdul Ghaffar . 09-01-63 GPS NO.2 SHAMSHAD ABAD
3 libn Ameen Toor lan \\ . 14-03-65 GPS AKBAR ABAD
4 {Sabz All Khan Gul Shatd T 18-06-65 GPS JANGI DHER NO.2
5 |Sher Zamin Khan Amir Khan Q) 070266 (GPSMUSLIMABAD
8  [Nasic Ahmad Ghulam NabI ™~y } ] 14.04-67  |GPS NO.2 BICKET GUNJ
7 lWisal Muhammad Anwar Ull&h Y 13-05-68 GPS DAKKI GUMBAT
8 |syed Mubammad Tufall Syed Zakir Ra‘;n?n?ﬁ/ 15-01-69 GPS MIRWAS
9 lrazsl Mehmood Muzarab Shah 03-02-69 GPS CHAMAN ABAD
10 |szeed Ur Rahman Hafeez Ur Rahman 19-03-69 GPS BILAND KHEL
11 |Muhammad Mujshid Mumtaz Khan 12.04.68  |GPS BHATI KORONA MAYAR
12 |TariqHassan Abdul Rasan 03-04-70 GPS SOWARYAN
13 )safdar Khan Muhammad Amin 18-04-71 GPS NO.1 FAZAL ABAD
14 |Hameed Khan Hajt Firdos Xhan 20-04-71 GPS NASEER KILLI
15 lazam Xhan Muhammad Shah 04-09-71 GPS MAHO NARI
16 |Muhammad Farooq Gul Munaf Q6-01-72 GPS NO.1 BALA GARHI
17 {Suttan All Sald Sharif 06-01-72 GPS SALAK
18 |ijaz Hussaln Ghulam Nabl 01-04-72 GPS AZIZ ABAD
19 }|Muhammad Asghar Gutab Din 01-05-72 GPS ZOOR MANO!
20 |Amjad Afi Shah Muhammad Nabi 05.00.72  |GPS HAJ MUHAMMAD KILLI
21 |aman Ullah’ Hazrat Ullah > _1I- 01-10-72 GPS LANDAKI &XZ.@_
22 fazli Wahid . Abdur Rahman ‘D\\M““' 01-02-73 GPS NO.2 TAKHT BH&'&(?\ \ i#
23 |Muhammad Ayaz Muhammad Ja N 09-03-74 GPS ADINA QHQ'&EFY' K ;\5\
24 |shah Hussain Zainoon Shah 01-04-74 GPS NO.1 &9\2&1;, W )/
25 |Murad All Alam Zeb r ’ 10-04-74 GPS MARGHAND KILL! i
28 {ahad Khan Farukh Sa F——1 _ 10.05-74 GPS SHANKAR MARDAN
27 {Shakir Uitah Saif Ur Rahman 010175  |GPS NO.2 TAKHT BHAI
28 |shams Ur Rehman Fazie Rehman 02-08-75 GPS NO.2 BICKET GUNJ
29 |saeed Muhammad Awal Din 01-01-76 GPS ITEHAD COLCNY
30 |5iraj Muhammad Noor Muhammad 02-02-76 GPS NO.2 GULI BAGH Sawaf U‘-“"_
31 limran Khan Shzh Jehan 03-02-76 GPS NO.1 TAKRT 2 2. __!!*
32 |sahadur Khan Mustim Shah 14-02-76 GP3 NOZ BAGH Z#a -TE _;




>

L

DRWRL RS

* ; \'.‘-e..,_ - }' -
- . — ’ i ——
lh:\l\'ﬂm Y O™ lanwar Xhan . 01-04-76 GPS NO.1 AFZAL ABAD _.1
1ul Ahad R Tita Muhammad 1T  o1-0177 - GPS NO.1 MAYAR
sohall Amad : Sahib Badshah Ty 07-02-77 GPS DILARAM KiLL
Fayr M wali Muhammad 13-02-77 GPS NO.1 BUT SERI
: <
lenurshid Al Muhammad Yousaf 01-04-78 GPS GUNJAI
“Tshir Muhammad Noor Muhammad osps78  |GPSHOT B
s & Condition:
The snmfnrmmwmwmmmmmwmd Suprame Coust of Pakistan in the light of CPLA

alrascly pending, if the decision of the Honoradle
shall stend cancelled w.e.f tha dale of iss1ance.
No TADAsle is aflowed

Charge report shauid be submitted {0 afl concemed.
vhalr appointment is subject to
the concemed Authornily beloro
Thoy will ba governed by such nies mdngmdm o3 may
Their appolntment has been madio in purstance of
hence under section 5 of the said act, ho shail nol be
Thoy will produce Haa!thandngawﬁﬁcatoﬂmm WS of D.H.Q Marden.
Thelr eppcintment has
wndar soctiun 3 of iho seid Act the pariod
1 .8 dotd of his appaintment
Thay “howd join their post within
igsionce of this nofification, his eppointment will
entertunrad,

Thair piy will be ratessed after the verification of his docusments by
in case theihis documsnts am found faka/Dogus on verification from
_terminetsd and togal ection be taken against him WHICr the low.

The SCEQPrincipalH.M concamed soukd fumisha

oays of he issve of his pasting/appointment order. .

el sarvines can be terminated at anmy
proceedsd unua:tm_nna_smedmwmmﬁmmmm
incasaufreslgnaﬁonmafhewmmﬂmhwmmmmmm
pay/nitewances to Governchent Treasury.
in case of ham no prescrited qualification.
othervise appolntmsnt vall bis automatically
Tha competant autharty resunes the
order lsgued ermoneousty.
e . .

1 -~

Dated O ?

bl

EndsiNO.

mmmmpmmdmmaﬂlmmw
dismissad, ramoved or terminated from service

cortificats to tho effoct that the

mmmdmmbmwaWwaq_

mmmbeommdwﬂﬁnoswamawksdnguluﬁsmder

errorsfomission 1F &y noicdichaerved at arny s1ago in instan

Supreme Court of Paxisian come pgainst them, (noir gppointment

tunhiwa, Sacked employees (appointment) Act 2012,
itind to claim any kind of sgmiority, promolion and other beck bengfils.

Act 2012, hence

of fgilure to join the post within 15 days cf the

cancelod automaficaly and o subsequent appeal elt shalt be

the SDEQMH.M/Principa! concemed.
issuing authority, the service of the

official will be
canxiidato has joined the post acathenwisa after 13

in case of misconduct he will be

Department, otherwiae he will fotfeit one month

IJAZ ALl KHAN
District Education Qfficer

{Mala} Mardan

- }'O — {7201

e

Copy Torwanded for information and nacessary action o tha:-

gl'gﬁlgcﬂlf Efemel:lgfyﬁ;SeMm;dary gucaﬁon Khyber Pakhtinkhwa Peshawar.
! Acooun r Margan.
Principati.M/SOEO(M) concemad.
Official Concemed.
« k ‘ ! § u
T T
Sub Divil:Equcation

. Bifices w113 3
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9 po|1¥
Dlstrict Education

fiicer
(Mals) Mardaﬁi
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A : | communications should be =, |
: D|STR|CT HEALTH OFF’CER . e 104 Diswic ot
“MARDAN (Khyber Pokhiunkhwo) ' OﬂrrerMardanandmuoany
. oﬂmm!bvname T e
Pho10037) 7230030 Foxc (09 123028; . . Lk
.- Frias L Emniimﬂﬁ&uﬂh&@;mnﬂ_.ss_m . -’ - _*.f_--:"_.:.-.:ﬁ
Rt No.: / ? 3é0 /DHO  “Dated: 0’7" /// noig - - S
. . . . . \ N o .
N - ' . . . - ) - -. - ‘ [y ‘g_ E“:-
NO OBJECTION CERTIFICATE’ o
o ]:hIS is to certify lh.n Mr: Muh'lmm'td Asghar sfo Gulab Din, appomtcd as’ o .
Ward Orderly (BPS-2) vide this ofﬁcc ordt.r No. 9679- -84/LEDO(ITY dated 1 1!0?12007 and _ \
: vorkcd tlll 09/ 10/2018 under the comrol of the undcrsu_ncd at RIlC Gumbat. : S i

“This office. will have no objection oF his quu.ctmm’appomlmcnt for the post

of PST (BPQ 12} in LL'UC:][IOI‘I Department, D:slncl Mardan..

District 1Health Off : “
: ~ Magistrict Health fifeor P
Mardan . e
!
% N ¥ .
. &
. \ .
* ‘™ '~ :_‘;‘.;.
* “ _* » h L
(RIS




. ‘!';{Z‘; .':-‘J-»-'_.!_.:_ . Dl‘;TRle HEA;L‘-'-H Of“"‘:‘CE R (-J‘ All commiinis atmnssho:.rht be - {
‘:‘3' o ‘::::1 ' l ' addre: :ssed (o the Jistict . . .-‘n-.; <
“{’{}f "‘*‘}' - MARDAN (Khyber F’akhtur‘x{hwa) Health Officer Mardan end not .| * - SN '
- “"-:jj --—'1-:!..'.:1" 10 any official by nome ‘ _ - <
g8 4, P # (0937} 9230030 Fax: £ (0937).9232 293 \) e . R e
e i w & Emali:mardandhodgmait.con: - . - <
FE 2T ol JPA-Fs 10RO vaec: 29/ o0 2018+ .. o
’ OFFICE ORDEX. . -
E The competent authority is pleased to grant lice to Mr. Muha'nmad Asghar S/0O Gu!ab Dun Wa1 ' MRS
Ordprly wiicse serwces in Health Degorument -, 7@ .'eu,ular -on jOI-‘Ii' 4 Tguration Uapartnant as P,
) Teacher as prowded unde; fundamental rutes. The iien W:“ cldnu enactive untll lien on the new post
‘has not been created. ‘ ‘
4 .
[ -
_‘ _ Districi Hoalth-Off cer- ; ‘
-: . . ) - . ' ’ ) Er('r...i‘l -
C|CI . D = -
o lstrfctH ’
. . . - . ca .
District Education Officer (M) Mardan. . -‘Mard "h Ofﬁcer .t
3. The above named Ofticial. :
i
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To

y 4
L Yy
The Director

The Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:- DEPARTMENTAL APPEAL

Respected Sir

1)

2)

3)

4)

7

8)

That the appellant is a law abiding citizen of Islamic Republic of Pakistan
and bonafide resident of District Mardan, was appointed as PTC (now
PST) BPS-12 in the Elementary & Secondary Education department who
was terminated from service in 1997.

That vide a letter the Elementary & Scenery Education department the
DEO (Male) Mardan has withdrawn the appointment order of the

appellant.

That the sacked employees including the appellant filed writ petition in
the Honorable Peshawar High court wherein name of the appellant is
mentioned as S No.23 of the writ petition and the aforesaid writ petition
was allowed and directions were issued to the D.E.O, Mardan to appoint
the appellant, however, the department filed CPLA which was dismissed.

That prior to 11/07/2007 appellant was appointed as Ward Orderly in
Health Department on regular basis, the appellant has submitted arrival

report for duty.

That vide office order dated (09/10/2018 the appellant was appoiﬁted as
PST in light of the judgment of Apex Court and judgment of Peshawar

High Court delivered in WP No 2438-P/2026.

That prior to appointment in the Elementary & Secondary Education

department the appellant got NOC from the Health department and

~ accordingly was issued to him on 09/11/2018.

That upon appointment in the Elementary & Secondary Education
department the appellant was properly relieved by the Health department
as such the appellant started performing his duties in the Elementary &
Secondary Education department with zeal and zest and upto the entire
satisfaction of the superiors.

That appellant is aggrieved from the act and action of the department,
preferred the instant departmental appeal before your honor inter alia on
the following grounds:-

"GROUNDS:

A)

That the impugned in action of the department is contrary to law and
rules and in utter violation of the rules and NOC tendered by the Health
department prior to appointment in Elementary & Secondary Education
Department




F)

Dated 25.06.2024

That appellant has not I_:v-e'en treated by the department in accordance with -
law and rules on the subject noted above and as such the respondents

" violated Article 4 and 25 of the constitution .of Islamic Republic of

Pakistan 1973.

That as per FR 22 and FR 26, the appellant is entitled for the. counting of
his previous service i.e. 11/07/2007 to 09/10/2018 for the purpose of pay
fixation. ' " S :

That it is too astonishing to note here that once the superior-courts have
passed judgments for reinstatement in service of the sacked employees .
including the appellant and. the appellant joined the Education- -
department and still performing duties -efficiently, even then the

-.¢ . department is doing delaying tactics for fixation of pay.

That the treatment meted out to‘the‘.appellant is a clear violation of the

. Fundamental Rights of the appellant as enshrined in the Constitution of
Pakistan 1973. ' | '

That as per Article 25, 27 and 38 e of the constitution of Pakistan 1973, ‘
the appellant is entitled for the grant of pay fixation. :

It is therefore, thost humbly prayed on acceptance of the instant
departmental appeal, the concerned authorities/department may kindly
be directed to count the previous service of the appellant rendered in the
Health ljepgmnent towards E&SE Department for the purpose of pay
fixation w.e.f 11/07/2007 till 09/10/2018 with all back benefits.

Yours Sincerely M
. 2

Muhammad Asghar,
PST (BPS-12),
GPS Saadudin Gumbat, Mardan

<
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o .. VAKALATNAMA .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| - PESHAWAR. '
AP A NoO: ____OF20>h
L - ~ (APPELLANT)
M . ﬂraﬁglw (PLAINTIFF)
> (PETITIONER)
VERSUS
- * (RESPONDENT)
ok | (DEFENDANT)

- I/Wé M. As 3 av ' .

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, -compromise,
withdraw or refer to -arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint-any other
Advocate Counsel- on my/our cost. I/we authorize the said
Advocate to deposit,-withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated.___/__ /202 )

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853) ,
(15401-0705985-5)

UMAR FAROOG MOHMAND

s : WALEED ADNAN

 kHANZAD QUL
& /H,«a__%

MUJEEB UR REHMAN *
OFFICE: ADVOCATES -
Flat No. (TF) 291-292 3 Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232) :

LR
2.
&, .



