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1 |- 15.10.2024 As per direction of the Hon’ble Member
Judicial the present appeal is fixed for preliminary
hearing before touring Single Bench at D.1.Khan on
22.10.2024. Counsel for the appellant has been
7o

REGISTRAR

informed telephonically.




5\

‘.f
hespected Madam,

It is submitted that the pri‘:é ent appeal was returned ro rounsei for the-
appellant for rerrjlovlng the deficiencies. Today i.e. 14.10.2024 the learned counsel

re-filed the appeal without removing the objection with a note of request.

- The appeal is now submitted to your honor under rules 7 (c) of the Khyber =

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

. o i ¢ Addl.Registrar

Hon’bie Membér J

p/ﬂ 7/? h’}ﬁé S@ )ﬂ g
/%/9/4
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The: appeal of. Mr. Muhammad Imran received today i.e on
04.09.2024 s |ncomp!e*{e on the followmg score whu:h is returned to the.
counsel for the appellant for completlon and. resubmission within 15 days
(,()py of impugned promotion order of respondent no.3 is nuL
attached with the appeal be placed on it. :
}L
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'BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR .

Service Appeal No’.qo ;?1:2024

- Mubammad Imran ........ reee e ettt e e s ..... Appellant
\__‘
Versus
Commissioner Dera Ismail Khan and Others F
Respondents |
INDEX

Particulars

Copy of Service Appeal

Memo of addresses of the parties .
Affidavit & Certificate

Copy of Order No 996/BC (R) Dated
30/7/2015

Copy of Order Dated 15/2/19 regarding
appointment of Respondent No 3

Copy of the Seniority List

Copy of the Departmental Appeal Dated
13.05.2024 |

Copy of Letter Dated 16/5/2024 by
Respondent No 1

"Wakalatnama

Dated:- .09.2024

Muhammad_ Imran Son
of Rafi Ud Din (Naib Qasid at
DC Office Dera Ismail- Khan)
Address:- Basti Nada Ali Shah

~ Near. Police Lines Dera Ismail
Khan

Dera Ismail Khan
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BEFORE THE SERVICE TRIBUNAL KH'YBER
PAKHTUNKH’WA PESI-IAWAR B .

198

Service AppealNo.  of 2024

Muhammad Imran-Son of Rafi Ud Din - [Naib Qasid at DC Ofﬁce Dera o

tsmail Khan) Address:- Bast1 Nada All Shah Near Police Lines Dera Ismall
Khan - . . _

~ Appellant

" VERSUS - -
¢ Commissio:@er _i)_e;‘a Isma:.l Khan
2. Deputy Cbmnﬁssio:’n’ef béra Ismail Khan .

_,.; .

- 3. Mr Fazal Qadn' Naib . Qasui /Now Muharnr Deputy

' Co:mmssmner Oﬁ'ice Dera Ismaﬂ Khan

, o . Re?spondent%"

L SERVICE APPEAL UNDER-‘SECTION 4 OF THE KHYBER
— PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED

EGAINST THE = MINUTES = OF  DEPARTMENTAL

PROMOTION coMMI-TTE'E AND ILLEGAL PROMOTION
ORDER OF MR FAZAL. QADIR FROM NAIB. QASID TO-
- MUHARRIR WITH 'REQUEST TO SET KSIDE/STRUCK .

DOWN - THE SAME END ALSO AGEINST - THE

DEPHRTMENTAL APPERL’S REJECTION ORDERS (IF HNY) :

AND TO DIRECT THE RESPONDENTS TO PROMOTE THE
: APPELLHNT ALONG W’ITH - ALL CONSEQUENTIHL
- BENEFITS FROM THE DH.‘I'E OF Dh¥PC.
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a) On acceptance of instant service appeal, this
Tribunal may be pleased to direct the
respondents to direct the respondents to promote
the appellant along with all A consequential
benefits from the date of DPC.

b) To grant any other relief ex debito justitiae due

to the Appellant may please be extended in his

favour as against the Respondents.
Note:- Addresses given above shall suffice the object of service

Respectfully Sheweth, ' ‘

The Appellant humbly submits as under:-

‘1. That Appellant was appointed-as Naib Qasid (BPS-03) in the
Office of the Deputy Commissioner Dera Ismail Khan vide
appointment Letter No 996/BC (R).Dated 30/7/2015 . Copy of

@/ Order is enclosed as Annexure-A.
> 2.'That the Respondent No 3 was. also éppointed as Naib Qasid

vide Order Dated 15/2/2019. Copy of Order is enclosed as
Annexure-B, : o

3. That the appellant from the.(?:da_te- of appointment till date
served the Department -with "devotion and un-blemished

| service record without ahy complaint in credit and’ through

out the service served the Superior with zest and zeél. |

4. That the appellant in order to get Higher degrees in Education |
has passed the FA intermediate exam. - ~—

S. That as per the Seniority list issﬁed on 22/6/2022 issued by
the Deputy Commissioner Dera Ismail Khan, the appellant |

was placed at Serial No 26. Copy.of the Seniority List is
enclosed as Annexure-C,
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6. That the appellant wants to highlight that there are
different Head of accounts for appointment of Officials in the
Department-such as-Head No D_i4336 is for Roadkohi while
for the District Level Head of aééount isD161147.

7. That at the time of DPC two poslts of Reader/Muharrir (BPS-
07) were lying vacant in the Head No D14336 while One post
of junior Clerk (BPS-11) was lying vacant in the Head No
D16147 out of which One Muhammad Arif Muharrir
Reader/Muharrir BPS 07 was promoted to Jr.Clerk BPS 11 in
the Head No D16417 50 leaving three ];c?éﬁ of
Reader/Muharrir lying vacant in the Head No D14336. ¥ h

8. That as per DSC and DPC on the two vacant posts of
Reader/Muharrir in the Head No D14336, One Muhammad
Huzaifa was appointed as Reader/Muharrir under the
deceased son quota while the second vacant post was filled in
by appointment of One Mudassir Nawaz on the quota reserved
for incapacitated persons on medical grounds.

9. That on the third vacant seat of Reader/Muharrir {(BPS-07)
the Respondent No 3 (Naib Qasid BPS-03) whom was at Sr No
34 of the Seniority list Dated 22/6/2022 was promoted in the
Head No 16147 by superseding the appel.lant whom was
placed at Sr.No 26 in the Seniority list and was Senior to
Respondent No 3. ) | |

10. That the Respondent No 1 & 2 totally concealed the
above mentioned process of DPC and no one was informed of

this action which was totally illégal and ineffective upon the
rights of the appellant.

11. That the appellant came to know regarding this action
from the pay slip of Respondent No 3 and after that the
éppellant initiated the process to question the act of the
Respondent No 1 & 2 and to accept the appellant being senior
to Respondent No 3.
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12. That at last, thie appellant assailed/question the same

&

by filing departmental appeal vide appeal Dated 13.05.2024,
however, the same has not been responded. Copy of the

‘Departmental Appeal Dated 13.05.2024 is enclosed as
Annexure D. ’

13. . That the Departmental-appeal of the appellant.was
marked by the Respondent No.1 to Respondent No 2 vide
Letter Dated 16/5/2024 however till date no action was
taken. Copy of the Letter Dated 16/5/20.24 is .enclosed as

. Annexure E. o -

14 . That the appellant rgqu‘é_sted several time verbally and - .
in writing to provide-fhé ?ecor;d‘.fo-the appellant however the
respondent No 1 & 2 refused to do so.-

15.  .That now the appellantj-.;-wants to assail/question the
acﬁion of the Respondent No. 1 & 2 by filing instant service

appeal on the followin'g'grounds: -

G R O U N D S

| / a. That the act of the Respondent:No 1 & 2 of not promoting the

appellant is against law, facts of the case and material
available on the recbrd,_ hence, _f_lot tenable in the eyes of law.
Thus, the Promotion Order of the Respondent No 3 is illegal
and against law. | ' |

b. That as the appellant has already been notified as Senior to

_ the Respondent No 3 in the Seniority list.

r

¢. That the appellant-is legally entitled to be promoted with all
back benefits.

d. That at the moment the promotion of the Respondent No 3,
having no legal sanctity and liable to be set aside with back

. date Promotion to the éppellant.
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e. That after insertion of Article-10(A) through 19 Amendmént

of the Constitution of Islamic Republic of Pakistanh?_n, it
was inalienable fundamental rights of the undersigned to b%
dealt with in accordance with law and due process along with

fair treatment be given to the Appellant.

. That the Appellant rendered services with unblemiShed

service record and it is great injustice to negate. the services of
the Appellant in such like manner and at the time when the
appellant is entitled for the promotion being Senior to
Respondent No 3. The impugned action amounts to convict a
person without evidence and trial which is against the spirit of _
fundamental rights guaranteed in Chaper-1 by the
Constitution of Islamic Republic of Pakistan, thus the

impugned action needs to be rectified by issuing Promotion

Order of the appellant with all back benefits.

. That the instant Service appeal is being preferred within

statutory period after the verbal rejection of the final mercy
Petition as envisaged under the law, thus needs acceptance

having sound and legal footings.:

. Counsel for Appellant may 'pleése be allowed to urge

additional grounds at the time of final hearing.

Rt s, therefore, most humbly prayed that on acceptance of

instant departmental appeal, the ré_spondents may please be




directed to issue Promotion Order of the Appellant from the
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date of DPC with all consequential and back benefits.

Dated:-. _ .008.2024 ' ' - %
- A . Muhammad Imran Son .
- of Rafi Ud Din (Naib Qasid at. -

DC - Office Dera Ismail Khan)

Address:- Basti Nada Ali Shah

Near Police Lines Dera Ismail
Khan '

Through Counsel

Dera Ismail Khan




- BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.  of 2024

Muhammad Imran ... e Appellant

Versus

Commissioner Dera Ismail Khan and Others

Respondents

SERVICE APPEAL
MEMO QF ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Imran Son of Rafi Ud Din tNaib Qasid at DC Office Dera
Ismail Khan) Address:- Basti Nada Ali Shah Near Police Lines Dera Ismail

Khan
RESPONDENTS

1. Commissioner Dera _Ismaﬂ Khan
2. Deputy Co:mmissioner Dera Ismail Khan

3. Mr Fazal Qadn' Nalh Qas:l.d /Now Muharrir Députy
Commissioner Ofﬁce Dexa Ismail Khan

Dated:-__.09.2024 . Your Humble Appellant

- W@Jé :
Muhamssa an Sen

of Rafi Ud Din (Naib Qasid at

DC Office Dera Ismail Khan)

~ Address:- Basti Nada Ali Shah
Near Police Lines Dera Ismail
Khan




BEFORE __THE _ SERVICE

TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR
Service Appeal No.  of 2024

Muhammad TEEEQIL o oooeeees e ee e eeee et esaseeeenrenes Appellant

—

Versus . _ . %?

Commissioner Dera Ismail Khan and Others

Respondents

AFFIDAVIT

I, Muhammad Imran , Naib Qasid DC Office Dera Ismail Khan the

Appellant, do hereby solemnly affirm and declare on Oath:-

. That accompanying service appeal has been drafted by my

Counsel following my instructions

. That all Para wise contents of the service appeal are true and

’

correct to the best of my knowledge, belief and information;

. That nothing has been deliberately concealed from this August

Tribunal nor anything contained therein is based on exaggeration

" or distortion of facts.

Dated:-___.09.2024 - ' Deponent




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR .

Service Appeal No. of 2024

Muhammad Imran ..........cccecceeeeene [T TP Appellant

Versus

Commissioney Dera Ismail Khan and Others

Respondents

SERVICE APPEAL

CERTIFICATE

Certified that this is first evef service a.ppeal involving the instamﬁbject
matter and that the Petitioner has not ﬁleci_any other petition or servic%
appleal eariier in this tribunal regarding the above stated controversy.
| Appellant
~

Note:- ‘ /y A),._

Service Appeal with annexures along with Six sets thereof are being

presented in Six separate enclosed covers.

Couns ppellant

10
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OFFICE OF THE BN
DEPUTY COMMISSIONER ' %\,“\ P
DERA ISMAIL KHAN . V.

Phone #: 0966-9280115-16 / Fax #: 0966-9280110

No g',c?é /BC (R) DIKbhan Datcd:g.a;pq,/zols

Mr, Muhammad Imran.§/o Raft ud .Dify ¢/ Basti Nad Ali Shah , Tehsll & District
DIKhe . working as Naib Qasid on temporary basis in KamarmFund Rod Kohi office, DIKhan
is hercby appointed as Naib Qasid {n BPS-01 plus usual allowances admissible under the
Rules on purely temporary basis against the vacant post of Naib Qaisd in Rod Kohi Office,
DiKhan attached with Deputy Commissioner, DIKhan on the following terms and - .

conditions:- '
§- ‘That the appeintment is ordered under the Government's appointment Pollcy and
Civil Servants Amendment Act, 2012.
2--That the appointment is subject Lo the declaration of medically fit for the
Government service by the Medical Su perintendent DHQ, Teaching Hospital, DIKlian
and produce his Mcdically fitness Certificate before reporting his duty at the
superintendent office, DIKhan along with original certficates In connection with his
Qualification, Domicile ete. '
3. That he will be governed by such approved orders as may be issued by the
Government of Khyber Pakhtunkhwa from time to Hime In the. category of

Government Servants to which belong,
4- If he accepts the above offer of appointment on the above conditions, he should

report for duty within 15 days after the recelpt of this order, failing which his order
will be considered as cancelled.

b

\'N-..
v
DEPUTY COM SIONE
' DERA ISMAIL KMAN/"
Copy to the:-
1. Assistant Commissloner, DIKhan.
*2. Assistant Commissioner, Kulachi/Roy Koli, DIKhait. '
3 District’Account Officer, DIKhan,  "*
/ 4. Appointce ¢
'\’} 1] » v

-—---—._....._—J
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" QFFICE OF THE : '
DEPUTY COMMISSIONER -

A el
_ DERA ISMAIL IKHAN al
" " Phone #:0966-9200115-16 / Fax f1: 0966-9200110 P“ N\
Bmat) 1D; depusycommissionerdili@g:nall.com "
 hatint] it e B TIPS PR N -- o v — — .
No__25 &2 /BC (R) Dikhan Dated: _¢ S /02/2019

OFFICE ORDER!-

On the recommendation of Departmental Selection Committee Meeting dated:
15/02/2018, office of the Deputy Commissioner, DIKhan, Mr. Fazal Qadeer S/o Late Abdul Latif,
Ex-hanungo, Revenue Department, OIKhan, died during the service on 06/03/1999 under Rule-
10 {4) Deceased Government Servant Children Quota, 1989 s hereby appointed as Class-
Iv/Naib Qasta (BPS-03) {9610-390-21310) plus usval allowances admissible under the Rules on
purely temporary basis in this office against the vacant post on the following terms _and
conditions:- o

1- That his appointment Shall be subject to the verification of academic qualification.

2- That this appointment is ordered under the Government’s appointment Palicy and clvil
servants amendment Act, 2012,

3- That this appointment is subject to the declaratlon of medical fitness for the Government
service by the Medical Superintendent DHQ, Teaching Hospital, DiKhan and produce’ his
medically fitness Certificate before reporting his duty at the Superintendent office”;
Lirhan along with ariginal certificates in connection with his Qualification, Domicile ete. ™

4. that he viill be governed by such approved order as may be issued by the Government of
ihyber Rakhtunkhwa from time to tme in the category of Government Servants to whick
hie belongs.

s- Hn shall initially. be on the probation for a8 period of one year in terms of Notification No.
501 VI {(E&AD) 1-3/2009, A/Vol: VIiI, dated: 16/02/2010, if he work durlng the perlod of

probation is not found satlsfactory, he will be given a month’s notice of termination from
service or one month’s pay in lieu thereof. e

-

6- That his appointment Is subject to the security clearance by Police Department, D | Khan,’s

If he acsepts the above ofler of appointment on above conditions, he should report for duw:
within 1% days, after the receipt of this order. falling which his order wiil be considered-as.

cancelled. .~
' DEPUTY COMMISSIONER,
: DERA ISMAIL KHAN
ndst ‘ .
Copy lo the:- ' B

1. Secretary to Commissioner DIithan, Divislon, DIKhan.

2. Additional Deputy Commissioner, DiKhan.

3. District Accounts Oclicer, Diikhan, '
4. Assistant Commissiuaer, DIKhan, : )
5. Appointce, .

R - — v ve— —

~—. S -
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Final Seniarity List of Naib Qasid and including halders of other equivalent post @ P‘““

In the office of Deputy Comm:ssfcner, DiKhan up to 22-06-2022, v C
< No Name FatherName | Designation | Qualification poB *.| ©OA 1* w:  Rémarks ..
1. | Muhammad Saeed . Sahib Jaan Nalb Qasid BA 531980 | 177-2001 TS0
2. | igbal Hussan Ahmad Hussaln (Late) | Naib Qasid Metric 21-11-1975
3. | Muhammad Rashid Sharf uddin NabQasd | WefiyQan | 04121985 | 28062008 |
4. { Magboo) Hussain Manzur Hussain Naib Qasid Metric 04-04-1978 | 26-07-2008
5. | Abdul Satam Shah Zaman NaibQasid | MAPST | 02031987 | 26072008
6. | Syed Shamsher All Syed Xarm Hussain Naib Qasid Metric 20-02-1987 { 17-01-2003
7. {AsmatUflah Falak Sher Naib Qasid FA 10021986 | 04-02-2009
8 | Muhammad Javed Ghutam Shabir Naib Qasid 8A 13121980 | 01-02-2011
9. | Mulazim Hussain Khadim Hussain NQ Metric 851583 | s70m
10. | Muhammad Hussaln Sibtul Hussain (late) Bearer Metric 01-02-1390 | 61032012
11 | Muhammad tiyas Hussain | Hussain Ahmad Bearer Metric 20091991 | 03-07:2013
12. | Bital Hussain Fida Hussain NQ FA 109-1982 |-27-01-2014
13. | Muhammad Usman Muhammad Ramzan | Chowkidar MA 24-10-1989 | 27-01-2014 | SOC
14. | Faisal Saleem Muhammad Saleem Naib Qasid MBA 28031979 | 17-10-2014 | SDC
15, | tmran U1 Akbar Inayat Ul Akbar Naib Qasid Mg:,"g"' 14041384 | 17-19-2014 | >0C
16. | Sami Ullah Shehryar Metric 01-01-1992 17_-_in-mu S0C
Muhammad Ishaq Metric [ 03-03-1575 | 20402014 SD_(‘; I
[ Karm Elahi Metric | 28-03-1986 20310-2014 | SOC™
Aman Utiah Khan FA 30-09-1986 zgﬁmma | SCS /%,\
. : 3 Page No.Q
Mg %’ o

and i




final Senlority List of Naib Qasid an_d'inclgc_ﬂng holders of other equivalen
in the office of Deputy Commissioner, DIKhan up to 22-06-2022,

[ 20 Mubamm:: Adnacr| Nageer ud Din Chowkidar I Metric Q1-01-1988 | 20-10-20148 <DC
21-' M""émmad Zeashan Rab]\lamz Khan Naib (J:a!ld BA,DIT l‘S-lz-lgaﬂk 20—10~201: ‘HSI'JC
22. | MuhammadAdran-t | Zahoor U Din Chowkidar Metric | 01011990 | 20-10-2014 SDC
23. | Muhammad Asif Abdul Qayyum Chowkidar FA 01-04-1995 | 20-10-2014Yf $0C
24. | Ehtesham UIHaY Abdula fan Naib Qasid M.phil 30-05-1985 | 06-03-2
25, | Qutab- udin Amir Sultan Chowkidar FA 01-04-1989 06-01-20151 -
26. | Muhammagdmran Raff u Din Nafb Qasid FA 23091984 | 300720158 :
27, | Rehmat Utfah Faiz Muammad NaibQasid |  Metre 10111975 1mﬁ§

28, | Nauman Shehrad ;::’M“h’“"““' Naib Qasid BA 10-04-1979 os-tmm‘%
29, | Muhammad nadeem NQ B.Com 2031988 | 6-41-201% | 10
30. | Qadeer Ahmad Fazal Rehman Chowkidar FA/OIY 30-04-1993 20-11-201}%
Process 1750
31. | Gul Bahar Server BA 1541988 | 112018
32 | Muhammad Naveed MuhammadHanif | NaibQasid FA 28-04-1988 | 26042018
33. { Shahid AT Wadr Khan NaibQasid | |  FA 17/03/1994 | 26/04/2018
3. | Fazal Qad Abdul Latif Naib Qasid { FA 09/03/1984 N 18/02/2019
» ’

ke
53'6
v
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Respecled Sir

—

.N ) -,

‘The Warthy Conunissionet,
N1 Kban Division, 0.1, Khan
Irepur Chanel

DEPARTMENT AL REPRESENTATION

May it please o bring few lines for considernion;

The appellons has been appointed as Naib Qusid (BPS-13) iy the Qflice Deputy

Commissioner. 0.1 Khan DI4336, vide sppalatment feiter doted: 30072015 on

regakor hasis upder  your patrotiage supervision. (Copy of appoinbment onder Ih
enclased herewilly), . '

From e date of appolutment Ul date, e appellunt served the Jdepartment with
devation and un-blemish service without any complaint In credit thraughout the
CITeRT.

[he appeMlant s cducated person and has passed FA. (Copy of FA centificute iy
enclosed herewith)

The appellant is placed w Serial No: 26 in Fisal Seniority List of qualificd Naib
Qusids issued by the Deputy Commissioner DL Khan on 22.06.2022, (Copy of
Seniority List enclosed heeewith). :

It is pertisent to meation that there are different-hemd af necounts tor appointmens of

officials in depuriment such as Head Noi DIH336 is tor Rodkohi while 2™ Head
DIGI4T is for Distiet Level, however iwo posts of Reader/Moharir (BI'S-07)
were already vaeunt in Head No: DH336 while vne post of Jr. Clerk (BPS) 1 was
Iving vicant in Head No: DI6147, oul of which Mr. NMulwnuiad Adf, Mofiamr

(BPS-07) was promwoted 1o Jr. Clesk (BPS-11) in Heud No [M6417, leaving O3 posty

afdr. Clerks i Flead No: D14336 and DI6IAT respectively. :

On the 02 puss of Readec/Mohurris (BPS-07) in Lead No: 3336, one Muhanunad
Huznith was appoluted as ReadegMolarsis (B)'S-07) under decensed’s soi duots
while the second part was tilled in by Medical Quota, Mudissar Nawiz oi te basis

ofsan quota reserved for  incapaciloted persons on medical busis. Similarly.

Fuzsl Qadir. Naib Qusid (BPS-03) who was placed ut Sr. No: 34 of the sentornty
lists dated; 22.06.2022, wus promoicd as Reudee/Mahurrir (BPS-07) in Fend No:
DIGI47 by superseding the appellant who hos been placed at Sr. No 26 and is
senior to Mr. Fazul Qadir by wially concealing process of DPC held in the year
2023-24, whicl is aguinst the law facts and is ineffective upon the legal fghs
oy appeifunt, “

The uppeilutt cume into knowledpe about the fret-of promation pf Mr. Foznl Qulir
through salary slip (or the month of March, 2024, whugein, nomenclature was
changed from Noib Quasid o Mohamir, thenfore, the nppetlunt spproached the
concerned wuthority verbally regarding the discriminntion but no pasitive respanse
has Teen given ta the appsliont, thus in the circumstisnees the appellant hos no ather
reqicdy s to appraach your warthy honor, : :

It is therzlvre, humbly prayed that considering [nstunt depunmental fepressutation,

the uppetlant may be pramated to te post of Reoder! Mobarir (BI'S-07yand ohligad

1:: .\_b - : :"»\ h‘lul.mnmu}d e S/o Rafi Ud Din

el ‘O 4 B ¢ ,S{a' Naib Qasid, DT PfFite, picdac,

Gt Ny ' CRICH2101-3300026-5 |
. o Muh Noi033 9986495
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