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-A—s' per dir_e(_ifip_.n_- -Iof tﬁe Hon’ble “Member
.Ju'd_ic_ia_l ‘the _"_preg'.'e_n't- _appeal is"__lfixed for . ,t)__rélirni;'zary_
Heéring_ : before:~ Singl'éll _'.B"énlch_. at Pe:s._h_a.w'ar onj
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Rés_p‘féc’ted. Madam,

It.is submitted "that thebresentappealwas returned to counseél for the

appellant for removing the deficiencies. Tq’d_éy-'i.g;'14':10.202‘4"_the learned counsel

rei_fi'l'éd'_the_—a';pp'ea_i Wi'?chou.t- removing the objection no. 7.
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Thé appeal is now Submittéd to'.yburl'hbnor.under rules 7 {c) of the -_K'h'yb'e'r'

Pakhfuh'khwa Service Tribunal ru!éé 19'74'f0r'ap{f)__rqpr[a.'te ord'er"plllea_se_. o

Hon'ble Member-J




The appeat of Mr. Muhammad Ali received today 1o un 26.09.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

e . : :
o Memorandum of appedi is not signed by the appetlant
27 Index of the appeal is incomplete.,
3 Cheek list is not attached with the appeal.
@> Appeal has not been Nagged/marked with annesures marks.
SYAffidasat s not attested by the Qath Commissioner.
G- Copy ol Judegment of riad Court menticned in puia-para-1 of the
memo ot appedt 1s not attached with the appeal be praced on it.
W @ Copies of dismissal order dated 15.12.200%, dup.;.'lw‘ml appeal,
\9‘,'? letter dated 13.08.2024 and ¢nquiry report mentioned in the memo
O,qf/w of appeal are not attached with the dppeal be placed on il

l?""ﬁl‘/ﬂ(ly > Copy of rejeciion order of deparimental appeal atiached with the
appeal s tHegible be replaced by legible beiter one,

2= Phe documents thar are 1o be provided must be raaaable/legible.

19+ Approved lile coveris not used.

P1- Three copiesfsets of the appeal along wath annesures e,
complete in ali respect for Tribunal and onc Tor cach respondent
ity e be subnyined witih the appeal.
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" 4+ FORE THE KHYBER b AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

) 956
Service Appeal No. ~—S “© 12024

Constable Muhammad Ali No.1402,

Police Force, NOWShEra .......cooeeracrsreeeees everenenesnveraons Appellant.
VERSUS
The Regional Police Otﬁcer - :
‘Mardan Region........ooooeretons e e Respondents
INDEX
S.No.. Descrlptlon of Documents; i, ﬁl{glﬂgte"; ;Annexure:
i SRR T M 3
‘ Memo of Servu:e Appeal along with : 1-7
: Affidavit. . -
Copy of Order!.}udgmentof . : @/
) N . A I e
. acquiftal. F/ﬂ 4’7?’7’:(3‘1/ W a b '
N (ur.l\ of impugned dlbmlbbdl orderof | 15.12-2023 B /X*"”/}
respondent No.2
4, Copy of departmental appeal. | o C Jo .
3 . 3 ‘ - 7
5. Copy of.ordt?r of respondent No.1 for }  o5.08-2024 D L5 7
denovo tnquiry. _
Copy of recommendations of inquiry ' : E s,
o oificer. ' ' _ - 17 XQ
; - | Copy of the impugned order of 26-08-2024 F 97 7/
) respondent No.l. ‘ FS57 A
8. | Wakalat Nama . . . ' ),L\j. -
L
' Appellant
- Through X
AsL—5 w2
Ashraf Ali Khattak
Advocate,

Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated : 28"/ °F /2024
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" $<FORE THE KHYBER PAKHTUNKHWA SERWCE‘_TR]BUNAL, PESHAWAR

Servlee Appeal No / ’Ii S_ 12024

’Censtable- Muhammad Ali No. 1'4.02,

T

Police Force, No_wshela R ERA Rt Appellant
| | B o | . ‘I\'.‘v-‘..:. I A e N
VERSUS - LR e
1. The Regional Police Officer, . . o Moo o /é@..g:o
Mardan Region. ‘ o 'a%—o?ﬁ,’zaﬂ ¢1
2. The Distric_l Police Officer, Newshera ...... TR IEE Respondents

"SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
P AKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH KHYBER PAKHTUNKHWA POLICE RULES, 1975
(Amended 2014) AGAINST THE [MPUGNED ORDER OB No.581
DATED 26-08-2024 PASSED BY RESPONDENT NO.1 TO THE
EXTENT THAT HE  WHILE ~ DISPOSING  THE
DEPARTMENTAL APPEAL OF THE APPELLANT, SET ASIDE
THE IMPUGNED ORDER OF RESPONDNET No.2 VIDE OB.
No.1005 'DATED 15-12-2023 - AND REINSTATED THE

' APPELLANT WITHOUT BACK BENEFITS.

Respected Sir,
Appellant humbly submits as to the following:-

L That appellant is the member of Police Force, | Nowshera. He was booked
‘in case FIR No. 620 dated 09- 07 2023 ws 302, 324 PPC Police Station -
Pabbi,.District Nowshera He was honorably acqultted from the criminal

case by the Trial C_ou‘rl. Copy of the Order /.Judgment is attached as

Annexure-A. -




"9~ That during the course of Trial, appellant was departmentally proceeded
against on the basis of criminal charges without being aasociating him
with the mqunry proceedmgs and was treated Ex-Parte and resultantly,
he was dismissed from semce vide OB No.1005 dated 15- 12 2023 by
the respondent No.2. Copy of Order of impugned dismissal dated

15-12-2023 is attached as Annexu re-B.

That appellant preferred departmental appeal before the respondent No.1

(W8]

-which was kept pendmg for the outcome of the criminal case. Copy of

M artmental*’appealmcattaohed Annexure-C.,-,.,. .
M _x:l)'k w gj.: LR ligf,‘? }%&1‘

s | o
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4. That after acquittal from the criminal case, appellant submitted
appearance before the respondent No.1 who directed respondent No.2 to
reinstate the appellant for the purpose of denovo mquiry vide Order
Endst. No.2588- 89/ES dated 05-08- 90’)4 Copy of Order of respondent

No.1 is attached as Annexure-D.

S5: That the inquiry ofﬁcer vide his office letter No.l 3765/PA dated
13-08-2024 submltted denovo inquiry report hlghllghted therein that
appellant along w1Lh his other relauves have been honorably acquitted
by the Leamed "Trial Court therefore, reoommended for lenient
weatment. Copy of recommendallons of inquiry ofﬁoer is attached as

Annexure-E.

6. That respondent No.1 vides OB. No;581 dated_26—08—2024 set.aside the
impugned order of r{espondent No.2 dated 15-08-2023 and reinstated the
appellant without back benefits. Copy of the impugned order of

respondenl No.1 dated 26-08-2024 1s attached as Annexure-F.

7. "That- now appellant being aggrieved from the impugned order of
respondent No. dated 26-08-2024 to the extent of denying back benefits
prefers the instant Service Appeal inter alia on the followmg amongst

other grounds;




i

{;ROUNDS

,‘That the penal authontv has not treated the appellant in accordance with

" law, rules and pollcy and acted in vrolatlon of Articles 4, 10 A, 25 and

27.0f the Constitution of Islamic Republlc of Pakistan,. 1973. Appellant

. has been penahzed with major penalty on the ground of being allegedly

mvolved in a cnmmal case. The’ Criminal case has been decided and

_‘appellant has been. Honorably acqultted from the charge. In

'c1rcumstance the base of charge is no more in the ﬁeld therefore the

whole superstructure built upon the alleged departmental proceeding has

‘no legal sanctity and is liable to be set as;de by re-instating the appellant

* with all back beneﬁts

That it has been repeatedly held by the Hon, bie Supreme Court of

Pakistan, Service Tribunals and High Court that when an accused s

acqurtted of the charge on which the departmental proceedmgs have

" been initiated;. re- mstatement of civil servant is a rule Wisdom may

derived from reported Judgment as to the following:- o

When facts and circumstances of the criminal case and disciplinar\r
proceeding are the same... . Civil Servant entitle for re-instatement...
(2011 TD 164}. Acquittal from criminal charge. Re- instatement is a Rule
under Article 4 and 25 of the Constltutlon, 1973. 1993‘r PLC (CS) 752

Dismissal... Regnstratron of FIR... Acqultted Such dismlssal could not be
insisted to be retained in field (2009 PLC [CS] 471, 1986 PLC (CS) 130

Acquittal of civil s'ervant from a criminal case, Civil servant in case of
acquittal was to be considered to have committed no offence because
the competent céiminal court had freed/cleared him from accusation or
charge of crime. Such cwrl servant, therefore, was entitled to grant of
arrears of his pay and allowances in respect of the period he remained

" under suspension on the basis of murder case agamst him. 1998 SCMR
1993.

Where the departmental proceedings were initiated only on the basis of
“criminal charge, which was not subsequently proved in the- ‘competent
court of law and- resulted in acquittal, Order of service Tribunal
upholding the order of compulsory retirement by the department was




T set aside by the Supreme Court and reinst'at‘ed(the appellant with all
. back benefits. . PLD 2003 SC 187. ' - '
C. That the basic concept of penal order was the formation of issues, its
'c_lete_rminatiqn and reason for determination but the same are absolutely
+ " missing as evident from the context of the impugned, order, which is
~ -against the provisions of Section 24-A of the General Clauses Act, 1897
and Order XX Rule 4 of CPC, 1908.
D. That appellant is jobless since his dismissal order and undef heavy

‘ﬁnanc_ial burden therefore_liable to be re-instated with all back benefits.

Re-instated employee would be entitled to back benefits as a matter of
course unless employer is able to establish by cogent evidence that
concerned employee had been gainfully employed eisewhere. In this
respect, initial burden would lie upon the employer and not upon the
employee to prove that such employee was gainfully employed during
period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service -through arbitrary and
whimsical action of the government functionaries and re instated
through judicial order of service Tribunal would have every vright to
_recover arrears of salaries by way of back benefits due to them during
. the period of their dismissal and re instatement. It would be very unjust
; . and harsh to deprive them of back benefits for the period for which they
i remained out of job without any fault on their part and were not
gainfully employed during that period.....Supreme Court allowing their -
appeal and directing payment of back benefits to the appeilant. 200670
(SERVICE) 551 (a). ) :

Citation Name : 2018 SCMR 376 SUPREME-COURT
Side Appellant : KHALID MEHMOOD

Side Opponent : STATE LIFE INSURANCE CORPORATION OF
PAKISTAN o -

Sched., S.0 12(3)--- Permanent employee---Dismissal  without
assigning reasons---back benefits , entitlement  to---Appeliant’s
services were terminated without assigning any reason whatsoever,
which termination was found illegal by the Labour Court as well as by
the Labour Appeliate Tribunal---In terms of Standing Order 12(3) of
the Schedule to the Industrial and Commercial Employment (Standing
. Orders) Ordinance, 1968, the services of a permanent employee could
be terminated only by giving explicit reasons---Supreme Court ordered
payment of back benefits to the appellant for the. intervening period
between his date of termination and date of his reinstatement in
service! ; _ “

Citation Name : 2018 PLC 182  SUPREME-COURT




Slde Appellant KHALID MEHMOOD

Side Opponent: STATE LIFE INSURANCE CORPORATION OF
PAKISTAN

Reinstatement in serv:ce-—-back benefits —-—Employ obtaining
consent from - employee to forgo back benefits as a: condition for
reinstatement---Practice of obtaining such‘consent from employee
was deprecated by the' Supreme Court. o

‘ Burden of proof -
Burden of proof I|e is on authorlty to prove musconduct. {1997 SCMR 1543].

Burden of proof lies on the departrnent' for communication of orders. (1994 PLC
{cs}a6l. >
Burden of groof on the prosecutton to prove the charge

The law in the country is still unchanged and is governed by law of Qanoon-e-
Shahadat in Vogue and by virtue of the same, we have to see, that it'is for the
prosecution to establish the guilt of the person and if it fails to do so, the result is
that benefit:- goes to the accused of. the said 'failure.

If the allegation against the accused cwal servant/employee is of serious nature
and if he denies the same,.a regular mqmry cannot be dispensed with. In. such a
_case, the initial burden on the department to prove the charge, -which cannot be
done without producmg ewdence [1983 PLC {CS) 211 + 1997 PLC (CS) 817 {5.C} +
1997 : SCMR - 1543).

Standard of proof ...To be akin to one required in criminal cases.
It is significant that while referring to civil servant, who is being proceeded against
"under the Govt: Servant {Eff|c1ency and Dlscuphne) Rules. the word vaccused” has
been used which md:cates that the proceedings conducted by the inquiry officer
are akin to a criminal trial [1996 SCMR 127]. A person is preSumed 1o be guilty of
misconduct if evidence agamst him establishes his,guilt. The use of the world
“guilty” is indicative of the fact that the standard of proof should be akin to one
required in criminal cases [ PLD 1983 SC{AJ & K) 95]

. Prosecution to stand on its legs to prove the allegations.
Accused is stated to be 2 favorlte child of law and he is presumed to be innocent
uniess proved otherwise and the benefit of doubt always goes to the accused and
not to the prosecutlon as it is for the prosecution to stand on its own legs by
proving all allegatlons to the hilt against the accused. . Mere conjectures and
presumption, however strong,’ could not be made a ground for removal from
service of civil servant [1999 PLC (CS) 1332 {FST))..... Unless and until prosecution
proves accused guilty beyond any shadow of doubt, he would be considered
innocent {1983 PLC (CS) 152 (FST)). | '
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L\ "That appellant would like to seek the penmssnon of thls Hon ble
Tribunal to adva_mce more grounds at the time of arguments -

Prayer:

(i)

'. + On acceptance of this Service Appeal,'this Hon'ble Tribunal may

~kindly be pleased to;

. Declare the_jmpugned orders dated OB No.581 dated 26-08- 2024

: _passed by respondent No.l - and Order 15-12-2023 passed by

(i)

(i)

. case not specifically asked for may also be granted in favour of the’

respondent No. 2 as 1llegal unlawful against law and- rules on policy
on subject and set aside ‘the same to-the extent o_f denying back

benefits.

‘Direct the respondents to reinstate the appellant into service with all’

- back benefits.

‘Any other relief as deemed appropriate in the circumstances of the

appellant.

, S Appellant
" Through

As \_,ﬂ“ 5y
Ashraf Ali Khattak
Advocate,

Supreme Court of Pakman

: Ali Bakht Mughal
" Advocate,

-Htgh Court, Peshawar

.. - mr L
Hafiz Fateh Ur Rehman

Advocate,
Hi gh C ourt Peshawar




FEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Servic‘el_Appeal_ No. L2024 - .

| -Constable Muhammad Al1 No. 1402

‘ Pol1ce Force, Nowshera ................. el ' ..... Appellant
VERSUS‘ :

' The Regional Police Officer, * <~ . .. - |

".Mardan Region, ................ e PRI ....Respondents.

AFFIDAVIT

1, Constable Muhammad Ali =Belt No 1402, Police Force Nowshera do
hereby solemnly affirm and declare on oath that the contents of this
service appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from the notice of this Hon’ ble

-Tribunal. B
. A I- )

‘ = \® — -

DEPONENT
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s e . @ N NESUP . @ ' .
o h;,((oj///*’// R MB—E—RE—GMI OF PnKlSTAN L . .
. i o ‘ i \ppt.llau. Jur:sdicuon, . RN
SRS TR PRESENT: SN
' =~ ’ - Mr. Justice Sardar Tariq uf:tsaod
! _ _' L - MrJustice Yahya Afridi- - .
s . ) N qu Ju'-lu..c. l\ycsln-ﬂ Matik” :
« " RS b
_E}rlmlna!»?etltiun No: 1271 I'2 23 o T i TR _.' T |
" nppeal aguined” the. ol daird 3G 0 90123 of R AT ’
Canrl, ralnwng passed in Crk Mue g "No J::\;btl}'u;!;:{;l}l::ml,”mh - . ) : - -
M\lﬁnmmad Al t. S - L ‘--Pet!tloner" o
i ‘ | Sy
| AR Versus
I 1 : 5 ' . ) L S :
. The staw through snd another Respondents =~ ~ . _f
For'the petitioner: “Syed lgbad Hussain Shah Giltum, ASC _ . SR §
M7, Moman-ul-ltaq, ASC . . TR :
Syed Rifagit Huasuin Shah, AOR- .- 7 7 0 "7 ne .ok
For the state: " Mr. Altaf Khan, AddLA. c.. NN o S I
- ' Saifutluh, DSP . A ;
Taluwii Shah, nspesior o {
For the complainant: My, Shah Paisal, r\S{.
Datc of hearing: 08.12.2023 * ° o S
Q.R_M__R . L

SARDAR TARIO I‘-IASOOD ; I’bal.'-urrt."st il _was. declined 1o th.c

pritioner through 1he nmp-lp.:.crl order dited 30.10.2023 paascd by ihe
cshawnr Hig! Court, Pesnawar in case FIR Np 620 datdd 09,07 2023 repisteedl

under sct.:u'ans 302 and 34 PIC al pilice stition Pabln, District ansh_urm

TA

A} ' ’
2.

We have heard the learned counsiel for he petitioner as well as the e .n'm'cl
Addilionul Advocate General, KK and peruzed the available rec ord alongw ih llu .
e CIE 4

impuned’ urclcr nnd uh:.cn wd 1hat the dead body-of Auf Ullnh w as found Ium- .n e
: the ‘place, of oeeurrence und m t._w- wnncw was mentionud in ihr‘ FIR and llu.

\\'hnlr: pmucc‘ulmn COSE  POSIN upnn 1hc circumslaniial u'u!cncr.. On quc_l-). A AR

Icarncd counsel fur the compluinant and the fearned  Additienal “Advocate -
KPK contend thet Usma: wife of pt.‘lil_iOnEf. madc Slutement under

Gencral,
1895 that duc to her s'\wpccu.-'d'-.‘.

section 164, Code of Crimina Procedure,
relations with Auf Ulizh deceased, tier brmhcm family numbers and husbin[’d -

are againgt her and she upprthcndv : 1m,cr from their hands. As lhcrt. :s o -

dirccpevidencee, hence case of the puluomr calls for lurl.ha.r mqum' who is I m;,

the juil and his:person iy au more, reyuired  for- the pmpnsc ol i
ler .1rnui

investigalion, nand the ciretmastantial cudr.ncc rcl'r.d upun by ihe

Addmonnl Advocule Generad, I\Ph will bt' 'ippu‘cmurl Ly the: lrl.tl :.uur aler

5unrl“‘ bl and is nllmud. Appelinn Mubammad Ali ds -.nl.u;,ul on bail, irr e inuinag e,
- subject 16 his fienishing bail’ bond of Rs.200,0007- {Rupees Two Hundsed

*
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FINAL SHOW CAUSE NOTICE

Whereas, you Constable Muhammad Ali No. 1403, while posted at PS

" Pabbi, charged in a cnmlnal case reglstered vide FIR No. 620 dated 09.07.2023 u's 302!34

PPC PS Pabbi.

On account of which, you were suspended, closed to Police Lines and

proceeded against depar‘mentally through SDPO Akora, who after fulfitment of legal

formalities submitted his report to the undersigned, wherein he found you guitly and

recommended you for awarding punishment.

Therefore,’ it “is prop.osed to impose MejorIMinor penalty including

dismissal as envisaged under Rules 4(1)) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence I, Nasrr Mahmood PSP Dlstnct F’oirce Officer, Mowshera, in-
exercise of the powers vested |n me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkihwa
Police’ Rules 1875, call upon you to Show Cause finally as to why the proposed punishment

shouid not be awarded to vou.

Your epiy shall reach this office wrthrn 07 days of the receipt of this

notice, r'a:img which, |t erI hHe presumed that you have no defense 10 offer B .

You are at liberty to aopear for pe_rsonal hearing before the(kunderoigned.. .

R Rt
A AA I\"OOD;P

District Police Or*ac
Nowshar

235 IPA,.

Dated %2 /j¢ 12023 L o
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PABBI,

=i, TET(SIL DISTRICT NOWSIERA

CHARGE
The State Vs Muhanunad Ali and others

IFIR No: 620 d:ur:([: 09.07.2023 1/S: 302-34 PPC PS: Pubbi

I, Arbub bohm! [Hamid, Addlliondl Sessions Judge-1, ‘I'chsil Pabbi,
Asirict Nowshera, do hereby cn‘_lgc yvou cecused:

1) Muhammad r\]i ."l"-;l.‘d about 36 ycars,
2} Jamshaid Ali aged about 4.1 years, &

3) Hazrat At aged about 40 years sons of Al Rehrman residents of
‘Kandi Taza Din, Tehsil Pabbi, District Nowshera, as lollows:
}3 ,__/v/’/ That you accused mmcd above on 09.07.2023 at unknown time at
“ the under Luml:u(.lum nuu s of J.:mxluud situaled al Kandi Taza Din, |
within® the crzmmul _]l!!'lSdiCllG_ii of Police Sl'dlion Paisbi, District
Nowshera, you aceused named above ajong with your absconding co-

accused Wilavar Shah qfo Feroz Sllah,'in furtherance of your common

intention have comnlmcl Qatl-i- Amﬁ of deceased Atif' Utlah by

slaughtering him through a cleaver. ithus. you accused have commitied an
offence punishabic under section 302/34 P"C and within the coghizance
ol this Court,

And | bereby direct, that you be tried by this courl for the said
ollence.

Norg: :
Charge has been read over and explained (o the accused.
Q Jave vou heard and unduslund the charge?
. Ans: Yos. ..
' Q. Do vou plead guiity or claim wial?

Ans. . We do not plead gueilty and claimed trial, -

R.‘): Ss’ .‘\.(‘
014022024

Aceused: ,
Ly} 4 - Cﬁ,’: . )
) Muhammad Al _(C7 AL 2) Jamshuid Al Zzexs

‘ : *

3) thwrat Alv

‘_ r [ r; 1(**\1&1}3\3 SOMALL HAMD)
‘ gl 0 ) Add:uonal Sessions Judge-1,

@) 14 Ml[i M4 I"h"'l“’ 1ibbi, Nowshera,

o

Ehuﬁlhl-: a1 -'.‘
*l'snm o e e

P v




| CERTIFIGATE 1§ 361 ) G pe,

- Certificd that (he churge against the accused has been framed in my presence and
hearing and cxplained 10 the aceuscd and that the record containg 2 full and (rue

o
kY
QO " S .ueeount '6‘l'|h-.- statement made by the accused,
g I . iy ARBAB SOHAILHAMD)
§ T o -"-{;j'.l Y E{\ddiupnal Sessions Judge-I,
%- N ' : - L A . Tehsil Pabbi, Nowshera,

o o I’B‘ ',‘ﬁ w',fll_\\l"

Dated: 01.02.2024

et~ .




BEFORE THE COURT OF ARBAB SOHAIL HA'MID '
- ADDITIONAL SESSIONS JUDGE-I,
- PABBI, NOWSHERA
SC-237 / 2023

Siate .. Vs... Muaammad All and othr.;rs
‘FIR No 620/ "3 /s ?O”/34 PPC of PS Pabbi

OrMER=-25 -
22““]111.\',2024 S

Mr. Anwar Zcb lcalncd SPP for the State, comphmam O
.pm 'son 'md accused f'!ClI‘lf' trial with Mr. Shahzad Gul Khattak in
attendance. o
: f\mumenls hcmd 1cc01d p(n used and order acco:dmnlv
Now, \fldle my dctalled Judgment “of the day, separately
. placed on file, it is held that ihe_pr;esecu_tioe has failed to bring.
home chargc'Aan'iihslt the acci:sed fae}ng trial thl'bl;lgh cogent,
rel‘i'tb'le‘ conSIStent and, convmcmg ‘evidence. Therefore by
extending hcncﬁ of douhtq and. keeping in view, 'the lack of
cucumstam:al ewdence, -the_- accused facing . tnal name]y,'
Muhammad Ali,.Jamsh.a'i‘d Ali,“‘I-I_-am'at,Ali sors. of A_.li Rehman
and Walayat Shah sewof Fcrb:"‘Sh'\h stand acquitted from the
charges leveled against them, they are’ on ball their bail bonds
stands cancclled and” their sureties are dlscharged ﬁOm the
liabilitics of baii bonds. | _ N o
Case property be kept intact till the expiry of'_ period of
app‘eal/revis_iovn and ihereéfter 'Ee disposed of accord}ngiy. File be
consigned 10 the Record: Rqem after . its cnmpiiation and

completion.

Announced in open courl. . A
22.07.2024 :

i )

o o . '(ARBAB SOIAIL HAMID) .
\ oy ;_g % {V 9t ADDL: SESSIONS JUDGE-],
R

, Y .
M A _ S ' TEHSIL PABBL, NOWSHERA
15 A7 |
t et © Lo ':‘.‘E' '.:‘..

\i AT a D. .--- - :_‘_:,_‘. R

e
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v e iMuhammad Ali-vS—fhe State).

et Py W
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BET‘ORE THE COURT OK ARBAB bOIIAfIL. H AMID,
|- TADDITIONAL SE SSIONS. JUDGE- L,
TEHSTL PABBT NOWSHFRA ;

Ba:l Apohcalmn No 209 of 2023; .
'Muhammam Ah--Vb The: S[dlt" "

APP Miss, Huma Muaad For Lhe blale compldmanl with

counse] Mr. Shah Falsa] llyds advocalc and dcqmed p(.izuoner

through counse] Mr Noman ul [-Iaq, adwu,atc in. atu_ndanm.

2. Record received and arguments hcard,
300 Through the qnstant bail peii uon accused/p{.mmncr
namely,

Muhdmmad All 9;’0 Ah Rohman /o f\dndl Taza Dcen,

Tehsit Pabbl District Nowshera, sc_eks post-arrest bail in casc

FIR No.620 dated 09.07.2023, w/s 302/34 PPC, registered ai

}’ol.ice-S'l'ation_Pabl-:ai, Nowshera,

g, Bm.f facts of the case. are lhdi on 09 720"" the
h,cg.l puhu, thal on. lhc .
1

h:s house, on

complamam rcpotted 1hc matier 'o [hg.
reltvanl day at ]6 00 hrs hls .50n /\uf‘dllah fcﬁ

hlS search he got (o know tha[ dcad bod
. i -

m Lhe undu conerucled house 01 Jamshmd suuatcd at hdnd:
] aza !!)

y of hlS son was lying

E]
S

n, upon such mforma[mn hc. dl'Ol'lé, wuh olher rc lamcs

oy%laughrcrmg, 1hroug,h a- sharp wcapon J"hus he c‘harg_.,cd L"hc - )
SN ;
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% i3ail Petition No.209 0£2023

o‘\\

AN
RN

el ‘ Muhammad Ali_(the_ bre

N ‘!ro

(Muhammad Ali-VS=1he Sute) a

ith 03 other co-accused. Motive for

)

dccuscd/pcuuoner along wi

cnmity. 1lence, the

*

the occurrence. was discloscd. 1o be pr wu)ua

_presentcase. .. © : :
- .. . ' .'9_' X '

5. On perusal of the record and 'l'cg,ul assistance of the

Couns'p‘l, s perti'nem (33 menuon thdl the. a\.cuscdfpelmonu

r CO- accused has heen mreuly cha.rged by -the

L

along wlth othe
[or thc Accuscd!pctmoner has

I,c.arncd counsel

. complamanl

; 4 .
:

: contended that ™ ncuhcr Lhc umc ol occun‘cnc& h'\q bccn
mentloncd in.the FIR nor, lhe saurcc ot his satlbfdctlon 1cgc~.rdmg i

{
mvofvum.m of lh‘. dLCUSLdprULILmLT witli b wmmnssmn oi

>-

hough the occurrence. 1s,unseen one,

oﬂ"cnce 18 dlsclosed "l
ated 10. 07 2023 mdlcales

“!

_however, on the rccord a DD No 14 d

rc_ga1dmg mvo\vcment of the accuscd/pctmon 2r wnh the

commmmn nf offence. Vide s.uch DD, Msl:_ L‘]zr's:\'a wife of

L as recovered

sent. accused/petmoner) v

frc!nﬁ Lhc house of hr r’ father, whq discloscd Lhat her husband
doubts thal shc.was havmg l“lCll relation with {he dcccaséd Aul’

ewdt.nt fromx her stalemcm

Ullah ‘her such contenu::m is

rclcordcd ws 164 Cr PC before Lhe courL wherem she also

c}isclbscd that she has threats from hér 'gusband and brothers
with other family membcrs whll(. prdyed for sending her 10

t S

ht 1o PDar-ul-Aman. So;.

\}

'3’97 Dar-ul Aman, $0, accordmgly she was s¢

-

U reah, AT erg L P APl hiy 4 -
e AU R RS PR




oA 134 Petition No.209 of 2023 . (Muhammeg An=vOmii ey L

Ix

.t
A~
N

the - statcd facts and c1rcumsla.nces W1th motwe “for the,
L_ : '

t
-
oy Fun tea g, 40T

_eccurrence, connect the accuse

r
.
Prr—r N

d/penuoner with t.he commission

~,

: of an 0‘ffencc ries

with cxrcumstances other in Ihc case. The inju

- on Lhe body ot Lhe sald lady ds rc,portﬂd coupied Wll‘h h-.,r

the accuscdfpcmloner wn.h co-

recovlery from the clutches of

e

accuscd and hcr sl.atcment as. dhOVC to- refer all thallw;th, other

fe irom her husband

BRI TR .- . .
. n 2 n ks mm 4 et e pelan
RN b - Y

mrcumstances thal she has threats 10 hcr hi

+ eae s

_thc accuscdlpetitioner with co- accumd hcr brothers ctc'
. , : I

’ , conr‘cctcd ‘the accused/petitioner with the commission, of
- offence, which arc i'aL.Ls ot if (denial and. yu.' to be _rc-lbuued. it

1s n such c1rcumstances not a case'that s;mple of blmd murder

or unseen occurrence,’ nut admitiedly brutaljfy kl’llmg in the

his throat and for’

i
K

name of hanour, 2 young chap with cuuing

such reason the accused werc uplo causing -injurié to the.lady

3 - -
1, .named above and the c;rcumstanccs supportmg Lh pros"cution
version,'connec_ti_ng_thc accused/petitioner, committ?.ng the
' for the motive as pervious

offence. Though the repori was

enmity. but il was at the initial -and for a bhnd murder with |

s{iti.iation .then and now 10 be cleared as 1hnvc.:__i':0r the bail of

co- accuscd it was on comprommc with no O'DJCCUOH from the

"ompidmam wnh Oth! lcnal hurb ui the ciucas:.,d and nothing

~-

W

at par with thé present accused!petitioncr

[ ]
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. : on e v ‘. - .
P / Bail Pcmmn No. 209 of202.> ©oe . (Muhammad Al V8 The Sty :
el . : ’ " . T - . g M
('... - " : N R ’ . ) ve . . _.‘- ' .
Sl . : . _ , o
3
¢ 6. ‘Bcs1des the above the .medical 1Lp0r1 ‘iL th(, post-- | !
x
i o
mortem of !.hc dcceased wuh recovery of‘ wcapon ofoffence le. =
b : )
i { bloodslamcd hack biood%tdmcd pcbbicq plaquo rupc. l"r(:m the
E placc ofoczunenoc also «.upporled Lhc prosecution vm_s:on. For
t t - '
¢ o
| T thc offence it ajso falls wnhm Lh(, amb:t ofptohsbuory damc nf
: -5 scci[ion '49? Cr.PC. Mormvcr the pldu. ni' occune_nc.c isc
v ’ ‘u_nden{ably also be\ong’cd to co-accused Jamqhald whlch is a
L et apart. -
. 7. ; Forthercasensso rccr:rc'.cd-,.thr_‘. fatant petition for post-: )
: . ¥ ’ €
arresl bail siands wrhed ci:‘.\-.r.*.._ teadlese mé:.ntinn. ha
. k3
obscr;'vations of this court ar¢ made on 2 nmuw. d"i%(‘.‘.‘;bl"ﬂf..ﬂl.
which shall not affect the findings of lcarned trial coprt. . : ‘ '
8. .Requisitioned record  be’ returncd to the quarler
; concerned along with copy of this ordcr, while instant casc file
v be consigned o the record. room after its .completion -and
: compilation. ‘
Announced in epen Court: o )
' 12.09.2023 - e -
; o SR . A]-‘.B;\H SOHML HAMI,
4 P ©ADDITIONAL SE SSIONS JUDG K-
EN I ) . ) _ _ [ TriisiL PARBBE, Nowsimm
: ey Akl :lmlr’anu(:
E' E . o0y
V ‘-
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<>  LEGIBLE COPY

ORDER

This order will dispose-off me departmental appeal preferred by Ex
Constable Muhammad Ali No 1403 of Nowshera District against the order of
District Police Officer, Nowshera, whereby he was awarded major punishment
of dismissal from service' vide OR No 1005 dated 15.12.2023 by The District
Police Officer, Nowshera The Appellant was proceeded against departmentally
on the allegations that he while posted at Police Station Pabbi was charge in a
criminal case vide FIR No. 820 diled 08:07.2013 4/8 302/324 PPC Police

Station Pabbi District Nowshera ‘

Proper departmental enquiry proceedings were initiated against him, He
was issued Charge Sheet alongwith Statement of Allegations and Sub
Divisional Police Officer, (SOPO) Akora Khattak, Nowshera was nominated as
Enquiry Other. The Enquiry Officer after fulfilling codal formalities submitted
his findings to District Police Officer, Nowshera wherein he has recommended
the delinquent Officer for major punishment.

In light of findings of Enquiry Officer issued het Final Show Cause Notice
to the delinquent Officer to which his reply was received/perused and found
unsatisfactory. Therefore the was awarded major punishment of dismissal from
service with effect from 09.07 2023 vide OB No. 1005 dated 15.12.2023 by the
District Police Officer Nowshera. ‘

Feeling aggrieved from the order of District Police Officer. Nowshera, the
Appellant preferred te instant Appeal. He was summoned and heard in person
i Girderly Room held in this office on 22.02.2024 -

From the perusal of the enquiry file and personal hearing of the
Appellant has been found that since trial of the case is sub-judice before the
concerned court which has not yet decided Therefore his departmental appeal
was kept pending the final outcome of the that vide case FIR quoted above vide
this office order endorsement No. 4907 S dated 01 03 2024 by the then
Regional Police Officer, Mardan. - '

Now the appellant has produced the court decision/order date 22-07-
2024 whereby the Appellant has been acquitted from the charges on the basis
of compromise. Therefore, the delinquent Officer was again summoned in
Orderly room held in this office on 31.07 2024 heard him in person During the
course of personal hearing the appellant advanced some cogent reasons which
needed thorough probe hence the matter was remitted back to the competent
Authority for proceedings afresh through de-novo enquiry with the direction to
re-instate the appellant for the purpose and any was entrust to Superintendent
of Police, investigation, Nowshera vide this office order endorsement No. 2688-
89/ES dated 05:08 2024, - :

The Superintendent of Police, Investigation, Nowshera vide his office
letter No 3785/PA dated 13.08.2024 submitted de-novo enquiry report
highlighted therein that the appellant alongwith ‘his brothers/relative were
acquitted by the learned Court by extending Tem the benefit of doubt and lack
of circumstantial evidence Moreover," the appellant was previously awarded
major punishment of dismissal from service and has
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been appearing from almost- eight’ months._ Therefore a lenient 'vié-wl may taken
and the enquiry is filed and he may be re-instated into service.

Hence, the appellant was again‘ summoned and . heard in person in
Orderly room held in this office on 21.08.2024, :

In light of fresh report (de-novo enquiry) submitted by the superintendent
on Fresh Investigation, Nowshera vide reference quoted above and poor
financial back groups of the appellant, it is undersigned in constrained to take
a lenient view of the misconduct of appellant, ' '

Keeping in view the above, I Najeeb ur Rehman | Bugvi, PSP Regional
Police Officer, Mardan, being the appellate authority, hereby éct aside the
major punishment of dismissal from service. He is re-instated into service and
the intervening as well as the absence. period is treated as leave without pay.

‘Order Announced. _ '

'[Najeeb ur -Rehmah'Bugvi) PSP
Regional Police Officer
Mardan

No. 883-84/ES " Dated Mardan the 21:08.2024.

Copy forwarded for infdrmation_a_n_d necessary E_lCti_OI’;l to the:-

1. District Police Nowshera for information and ne sessary action w/r to this
office endorsement No 2586-89/ES dated 05.08.2024. His Service Record
is returned herewith: . : - '

2. Superintendent of Police, Investigation, Nowshera.
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