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2 31.

As per • direction- of the Hon'bie "Member 

Judicial the 'present appeal is'fixed for preliminary 

hearing before ; Single Bench at Peshawar .on 

22.10.2024. Parcha’Peshitgiving to the counsel for the 

appellant.
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Respected Madam,

It. is submitted that the* present appeal was returned .to counsel for the 

appellant for removing the deficiencies. Today i.e. 14;10.2024 the learned Counsel 

re-filed the appeal without removing the objection no. 7..

:•*

\

•i

iI

The appeal is now submitted to your honor.under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please. .1'
V'
i

V '
■s.ddfyRe^strsfr

Hon'ble Member-J/“K.
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The appeal of Mr. Muhammad Ali received today i.o oa 26,09.202^ is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within IS days.

: ^Vlcmoriiiuluiii ol appeal i.s nul signed b\ die appellanl.
2-- Index ol'ihe appeal is incomplete.
'^^C'hcck list is not allaehed with the appeal.

Q:> Appeal has not been llagged/marked u idi anne.sievs marks. 
.■■-'^•M’lidavn is not aiiesied by the Oath C'onmiissioner. 
o C’opN ol .iiukincni of I'ria! C'ouri meniioncd in paia-pai'a-1 oflhc 

memo oi'appeai is not allaehed with ihe apfieal he placed on il. 
Copies ol'dismissal order dated I S. i dep.i.-iiiiejffTil appeal.

*' leuer daled 05.08.2024 and enquiry/opon meiuioii-ed in die memo 
ol'appea! ai'e not allaehed wiih the appeal be placed on il.

S Copy oi' lyjeelion order of doparimcnial appeal aiiaehcd wiih ihc 
.ippeal IS illegible hi; replaced by legible,'heller one.
The doeumcnis ihai arc lo be pro\'idcd miisi he fi.lOable/lcgihle. 

Approved I’lle eo\ci' is nol used.
Three copies/sels of l!ie appeal along \mIIi annexures i.e. 

eomplele :n ali respeei I'or Tribunal anti one for e.ieh ivspondenl 
'nav be Mibiniiied with ihe appeal.
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PESHAWARfrr;l ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

mi. /2024Service Appeal No.

Constable Muhammad Ali No.l402, 
Police Force, Npwshera...................

Appellant.

VERSUS

The Regional Police Officer, 
Mardan Region.....................

Respondents.

INDEX

S.No., T '

1-7Memo of Service Appeal along with 

Af^lda^’i^.___________:_______ _

Copy uf impugned dismissal order of

respondent No.2________ __________
Copy of departmental appeal. ^ 

" "Copy of order of respondent No.I for
deuovo inquiry'._______________

~ "Opy of recommendations of inquiry'
ufficei'._______________________
Copy of the Impugned order of
respondent No.I.________________
Wakalat Nama

1.
A

2.
B15-12-2023

3.
C

4.
D05-08-2024

5.
/f-2ZE

(*.

F26-08-2024
7.

8..

Appellant

AsU—
Ashraf Ali Khattak
Advocate,
Supreme Court of Pokistan

Through

©2-
Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated:-2//m£_'202‘*
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fore the khyber pakhtunkhwa service tribunal , PESHAWAR

72024Service Appeal No.

Constable Muhammad Ali No.1*402, 
Police Force, Novvshera ..................

Appellant.
^ '' . . tSiT.s. *. . u

VERSUS

.-.y.
< .

1. The Regional Police Officer,
Mardan Region.

?. The District Police Officer, Novvshera...... Respondents.

UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
PAKHTUNKHWA POLICE RULES, 1975

SERVICE APPEAL

WITH KHYBER 

(Amended 2014) AGAINST THE IMPUGNED ORDER OB No.581

DATED 26-08-2024 PASSED BY RESPONDENT NO.l TO THE
THEDISPOSINGWHILEthat heEXTENT

departmental appeal of the APPELLANT, SET ASIDE
ORDER OF RESPONDNET No.2 VIDE OB.

THE
THE IMPUGNED 

No.1005 DATED 

appellant WITHOUT BACK BENEFITS.

REINSTATED15-12-2023 AND

Respected Sir

Appellant humbly submits as to the following;- .

Thai appellant is the member of Police Force, Nowshera. He was booked 

FIR No.620 dated 09-07-2023 u/s 302, 324 PPC, Police Station 

Pabbi, District Nowshera. He was honorably acquitted from the criminal 

by the Trial Court. Copy of the Order / Judgment
I '

Annexure-A.

1.
m case

is attached ascase



departmentally proceededThat during the course of Trial, appellant was
the basis of criminal charges without being associating himagainst on

treated Ex-Parte and resuliantly,with the inquiry proceedings and was
he was dismissed from service vide OB No.1005 dated 15-12-2023 by 

the respondent No.2. Copy of Order of impugned dismissal dated 

15-12-2023 is attached as Annexure-B.

That appellant preferred departmental appeal before the respondent No. I
of the criminal case. Copy of

j.

-which was kept pending for the outcome

,|>‘X

That after acquittal from the criminal case, appellant submitted 

appearance before the respondent No: 1 who directed respondent No.2 to 

reinstate the appellant for the purpose of denovo inquiry vide Order 

.2588-89/ES dated 05-08-2024. Copy of Order of respondent

4.

Endsi. No
No.l is attached as Annexure-D.

his office letter No.l 3765/PA datedThat the inquiry officer vide 

13-08-2024 subrhitted denovo inquiry report highlighted therein that
appellant along with his other relatives have been honorably acquitted

therefore, recommended for lenient

5.-

by the Learned Trial Court 
treatment. Copy of recommendations of inquir>' officer is attached as

Annexure-E.

vides OB. No.581 dated.26-08-2024 setaside theThat respondent No.l 
impugned order of respondent No.2 dated 15-08-2023 and reinstated the

benefits. Copy of the impugned order of

6.

appellant without back 

respondent No. 1 dated 26-08-2024 is attached as Annexure-F.

That now appellant being aggrieved from the impugned order of 

respondent No. dated 26-08-2024 to the extent of denying back benefits 

prefers the instant Service Appeal-inter alia on the following amongst 

other grounds;

7.
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s; R O U N D S

- . That the penal authority has not treated the appellant in accordance with
in violation of Articles 4, 10-A, 25 and

A.
law, rules and policy and acted 

27.of the Constitution of Islamic Republic of Pakistan.^ 1973. Appellant
the ground of being allegedlyhas been penalized with major penalty 

involved in a criminal case 

appellant has been 

circumstance the base of charge is 

whole superstructure built upon the alleged departmental proceeding has 

no legal sanctity and is liable to be set aside by re-instating the appellant -

on
The Crirrunal case has been decided and

Honorably acquitted from the charge. In
no more in the field, therefore the

with all back benefits.

repeatedly held by the Hon,ble Supreme Court of
■ Pakistan, Service Tribunals and High Court that when an accused is

which the_ departmental proceedings have

instatement of civil servant is a rule. Wisdom may

That it has beenB.

acquitted of the charge 

been initiated;- re- 

derived from reported Judgment as to the following;-

on

of the criminal case and disciplinary 
Civil Servant entitle for re-instatement...

When facts and circumstances
proceeding are the same 
(2011 TD 164}. Acquittal from criminal charge. Re-instatement is a Rule
under Article 4 and 25 of the Constitutipn. 1973.1997 PLC (CS) 752.

Dismissal... Registration of FIR... Acquitted... Such dismissal could not be 
insisted to be retained in field (2009 PLC (CS) 471,1986 PLC (CS) 130.

Acquittal of civil servant from a criminal case. Civil servant in case of 
acquittal was to be considered to have committed no offence because 
the competent criminal court had freed/cleared him from accusation or 
charge of crime. Such civil servant, therefore, was entitled to grant of 
arrears of his pay and allowances in respect of the period he remained 
under suspension on the basis of murder case against him. 1998 SCMR

1993.

Where the departmental proceedings were initiated only on the basis of 
criminal charge, which was not subsequently proved in the competent 
court of law and resulted in acquittal. Order of service Tribunal 
upholding the order of compulsory retirement by the department was



%

0 Supreme Court and reinstated the appellant with all
-: set aside by the 

; back benefits.. PLD 2003 SC 187.

the formation of issues, itsThat ihe basic concept of penal order 

determination and reason

was
C.

for determination but the same .^e absolutely
of the impugned, order, which ismissing as evident from the context

against the provisions of Section 24-A:ofthe General Clauses Act, 1897

and Order XX Rule 4 of CPC, 1908.

his dismissal order and under heavyThat appellant is jobless since 

financial burden therefore liable to be re-instated with all back benefits.
D.

as a matter of

had been gainfully employed elsewhere. In this 
j would lie upon the employer and not upon the 

Jhat such employee was gainfully employed during
. 2010 TD (Labour) 41.

course
concerned employee 
respect, initial burden 
employee to prove 
period of termination from his service

dismissed from service through arbitrary and 
functionaries and re instated 

Tribunal would have every right to

Civil servant who was 
whimsical action of the government
through judicial order of Service ...
recover arrears of salaries by way, of back benefits due to them dunng 
the period of their dismissal and re instatement. It would be very unjust 
and harsh to deprive them of back benefits for the period for which they 
remained out of job without any fault on their part and "ere no
gainfully employed during that period.....Supreme Court
appeal and directing payment of back benefits to the appellant. 2006 T 0

(SERVICE) 551 (a).

SUPREME-COURTCitation Name : 2018 SCMR 376

Side Appellant: KHALID MEHMOOD

: STATE LIFE INSURANCE CORPORATION OFSide Opponent
PAKISTAN

So 12(3)— Permanent employee—Dismissal without 
'reasons—back benefits , entitlement to—Appdlants 

terminated without assigning any reason whatsoever, 
found illegal by the Labour Court as well as by 

the Labour Appellate Tribunal—In terms of Standing ^^(3^
the Schedule to-the Industrial and Commercial Employment (Standing 
Orders) Ordinance, 1968, the services of a permanent employee could 
be terminated only by giving'explicit reasons—Supreme Court ordered 
payment ff back "benefits to the appellant for the, intervening period 

between his date of termination and date of his reinstatement in

service;

Citation Name : 2018 PLC 182

Sched., 
assigning 
services were
which termination was

SUPREME-COURT



Side Appellant ; KHAUD MEHMOOD

Side Oppbnent : STATE LIFE INSURANCE CORPORATK^N OF 

PAKISTAN

■ , service-back benefits —Employer obtaining 
emoloyee to forgo back benefits as a; condition for 
employee y such , consent from employee

; Reinstatement in 
consent from
reinstatement—Practice of obtaining 

deprecated by the Supreme Court. •was

Rnrden of proof:-
Burden of proof lie is on authority to prove misconduct. (1997 SCMR 1543].

for communication of orders. (1994 PtCBurden of proof lies on the department 
(CS)461.
Rnrden of pmof on the prosecution to prove the charge.

is still unchanged and is governed by law of Qanoon-e-
have to see. that ifis for the

The law in the country is .
Shahadat in Vogue and by virtue of the same, we 
prosecution to establish the guilt of the person and if it fails to do so, the resu t is
that benefit, goes to the accused of, the said failure.

>, *

allegation against the accused civil servant/employee
I regular inquiry cannot be dispensed with 

the department to prove the charge, which cannot be
1997 PLC (CS) 817 (S.C) + 

1543).

is of serious nature 
. In such aIf the

and if he denies the same, a 
case, the initial burden on 
done without producing evidence [1983 PLC (CS) 211 +

SCMR1997

To be akin to one required in criminal cases^standard of proof_____________
It is significant that while referring to civil servant, who is being proceeded against 

. ■ under the Govt: Servant {Efficiency and Discipline) Rules the word "accused has
been used which indicates that the proceedings conducted by the inquiry officer 
are akin to a criminal trial (1996’SCMR 127). A person is presumed to be guilty of

him establishes his^guilt. The, use of the worldmisconduct if evidence against
" is indicative of the fact that the standard of proof should be akin to one

"guilty' is
required in criminal case's ( PLD 1983 SC (AJ & K) 95)

D,^cor..tinn tQ stand OR its |gg5 to orovB the allegations,
stated to be a favorite child of law and he is presumed to be innocent 

benefit of doubt always goes to the accused and 
ion to stand on its own legs by

Accused is
unless proved otherwise and the 

■ not to the prosecution as it is for the prosecution
proving all allegations to the'hilt against the accused. ■ Mere conjectures and

■ could not be made a ground for, removal from 
Unless and until prosecution

presumption, however strong, 
service of civil servant (1999 PtC (CS) 1332 (FST))
proves accused guilty beyond any shadow of doubt, he would be considered 

innocent (1983 PLC (CS) 152 (FST)).



I would like to kek the permission of this Hon'ble
That appellant 
Tribunal to advance more grounds at the time of arguments.

Ls-

Prayer;
.. On acceptance of this Service Appeal, this Hon'ble Tribunal may 

kindly be pleased to;

dated 26-08-2024 

and Order 15-12-2023 passed by
Declare.the impugned orders dated OB No.581 

passed by respondent No.l
: respondent No.2 as illegal, unlawful, against law and- rules on policy

subject and set aside the same to the extent of denying back

benefits.

(i) ■ .

on

reinstate the appellant into service with all(ii) Direct the respondents to 

back benefits.

^iii) Any other relief as deemed appropriate in the circumstances of the 

specifically asked for may also be granted in favour of thecase not
appellant.

Appellant
Through

Ashraf AH Khattak
Advocate,
Supreme Court of Pakistan

(Bi.
AH Bakht Mughal
Advocate,
High Court, Peshawar

Hafiz Fateh Ur Rehman
Advocate,
High Court, Peshawar

/2024,Dated



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2024Service Appeal No._

Constable Muhammad Ali No.l402, 
Police Force, Nowshera............ . Appellant.

VERSUS

The Regional Police Officer, ' 
Mardan Region.................... Respondents.

affidavit

Constable Muhammad Ali Belt No.1402, Police Force. Nowshera do
oath that the contents of thishereby solemnly affirm and declare 

ser\'ice appeal are true and correct to the best of my knowledge and
on

belief and nothing has been concealed from the notice of this Hon ble

•Tribunal.

deponent
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COURT. . „--------Of PAKlSTflM

I ■■'Ppcllaic Jurisdicd'on)
»

-PRESENT; .
Mr. Justice SurdnrTariqM.isoorf - 

-Mr,-Justice Y.ihya Afridi
Mrs. Jii.sticf Ayesha-A-Mpifik' .

• • f

;) '

Cfim<nahPetlHn„ oW09.r t-.
I

:

NUlhnmniad ,\\\
PeKtIoner,.

< • tI
Versus rI i

The sidle ihroURh tuioihrr 

For ihi! pciiliiincr:

Respondents

•-• fSycct Iqbnl Hussnin Shdii (iilltiin, A.SC
Mr. Nomnn-iil-ltaq, ASC
Syed Rifnqdi Hiiasuin Shoh. AOR

*
For ihc Slate: Mr. Alliif Kha.n, Addl.A.C., KPiC , 

Siiifiilliih. DSl’
'Jn'ineat ^kiih. .'nspecior

i*..

For tlic compl.iinnni: 
Date oriieorinf':

Mr. Khali P.iisol, ASC-'t •
08.12.2023 . ,

f'

ORDER
J

SARDAR TARJO MASOOD. J.~ l’osl-u'm,‘st liail wns. declined ii’ ilic 
pniiioner ihr*nii;h ihe inifi-ipix-rl order fl;i'.eil .*■''.10.2023 pa.HScd liy llic-:

Hip: Cciiii'l. Pc^uu'i’iii' iri ('cis<' l*tl? Nn.A^O* ci.-iu'tl 09.07 UOJ.I rcjilsiercrl 
under sections 302 nrid 3^' Pf'C ill pi.licc slalion I’abhi, Oiiilrici Nowshern.

f

>
Vl'r h.-i'-e heard Ihe Icnnicd i.-ouniicl for llic pelilioiicr as well iis the kairned 

Addilionul Advociiic Oenurnl. K'PK a/id pcnji.rd ihe m-.-illnble record alorifp'-illi llic 
impui’ncd'ofdcr.nr.d qbscpcd Hum me Head hiidyof Auf Ullatvwns found lyinti ui 
Ihe plaee, of iiceurrenee und no cy<;-«'iincss ivas meniionecl in ihd FIR :intl life 
ivholc pro.sccuiion co.-ic resls upon ihe cireiimsliiniiHl cndciicc. 'On quci-)-, 
learned counsel fur ihe eoinpluinani und ihe .lenrned Atldilicn:il Advocate 
OcncroJ. RI’K' eontend ihiM Uxmo; wife of pelitioncr, made .siiiiemeiii under 
scciion
rciniions iviih Alif Utich deccn.scd, her bmihcrs, family numbers .and hiisbiiiirt ' •

2.

r*

164*. 'Caefe of CriminaJ Procc<ture. 189>> lliul due lo her suspcciecl * .

tOl'C ufioi^t her and she apprehend.’; danger from-lhcir hands. As ihcie is iin • 
. direcyrceidenec, henee cc'se of '.)u: peiilioner calls for fiirllicr inqiiiri' ivtio i.s Kinj;

^ihc jtiil and tiis.'person is nu more, required for -ihe purpose uf :i:n 
invcsiijjaiioii. nnd ihe ciir.iiinstj'miial ei’idencc .relied iipiiii by ihe li-arned 
Addilionul Ad'.’oeuic OencruJ. KPK will be rtpprcciiiied by ilu; trial ioiir; .ifier ; 

• stfi'o'C'fm.scqucnljy,. ihia pelilion is enlivened into ait nppeiil 
^ond is allmved. Appelliuii .Muiiaimiiad AM Js enlarged on hail, in (hc.i:»::i:;fU ease,

. subjeet 10 hi.s fiirnishini' hail' Ixm.l i.f Rs.’GU.OOC;/- (Rupees IVn IlunilrVd

I •
I -

( . :
. i

\

CaiTiScii'Hnl'r
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1

FINAL SHOW CAUSE NOTICE

Whereas, you Constable Muhammad All No. 1403, while posted at PS 

Pabbi, charged in a criminal case registered vide FIR No. 620 dated 09.07.2023 u.'s 302/34 

PPG PS Pabbi.

On account of which, you were suspended; closed to Police Lines and 

proceeded against depar':mentally through SDPO Akora. who after fulfillment of legal 

formalities submitted his report to the undersigned, wherein he found you guilty and 

recommended you for awarding punishment.

( .

•Therefore,'it' -'is proposed to'impose Major/Minor penalty including 

dismissal as envisaged under Rules 4(b) of ttie Khyber Pakhtunkhwa Police Rules 1975.

Hence, I. Nasir Mahmood,. PSP, District Police Officer, Mowshera, in- 

exercise of the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa 

Police'Rules 1975, call upon you to Show Cause finally as to why the proposed punistimenl 

should not be awarded to you.

✓

Your .‘eply shall reach this office within 07 days of the receipt of this 

notice,''failing which, it will be presumed that you have no defense to'offer.'L

You are at liberty to appear for personal hearing before th^^undersigned.
t

1
f

If •

District Police Officer, 
Nowshera

(

58 f /PA.
OaXe^^cjic /2023
No.-

\
N

✓
t

.4. >. ". J
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S^N TNr. COURT OF ARBAR SOHAJL HAMID ADDlTlOiNAL 
^lH:.sr>!ON's ji ii:)r;i'-:-[. t-ri fsii. PABBi. itistrict nowshbra

■f

CHARCH!:
V.

TiicSintc Vs iVIuhammacl Ali and others
I'iR No: 620 dated: 09.07.2023 U/S: 302-.34 PrC PS: Pabbi

-i- 1, Arbab Sohail Hamid, Additional Sessions Judge-1, T'chsil Pabbi, 
irfsirici Nowshcra, do hereby charge you recused:

1) Muhammad Ali aged aboul 36 years,
2) .lamshaid Ali aged about 4,1 years, <fc
3) ITaxnu Ati aged about 40 years sons of Ali Rchman residents of 

kandi I'axa Din, T'cltsil Pabbi, District Nowshcra, as follows;

;N
%

• r

T'iiat you accused named above on 09.07.2023 at unkjiown time at 

llie under cunslriiciiuii lioii.te orjamshaid siliialcd at Kandi 'i'a/.a Din, 

within the criminal jurisdiction of Police Station Pabbi, District 

Nowshcra. you accused named above along with your absconding co- 

accused W'llayat Shah s/o l-croz Shah, iti furtherance of yotir common 

intention have committed .Qai!-i-Am3 of deceased Atif UTlah by

J M
X

slaughtering Inm through a cleaver, thus, you accused have committed an 

offence piinisiuihie under section 3.02/34 PPC and within the cogitixance 

ol'this Coun.

And I hereby direct, lJ)ai you be iricci by this court for the .said
offence.

Norn:'
Charge ha.s been read over and explained to the accused. 
I lave \’(ni heard and uiulerstoud ihc cliarue?
Yc.s.. .
Do you plead guilty oi' claim trial?

Alls. . We do not plead guilty and ciainicci trial.

Q
.Alls:
Q.

k.O: AX'
(11.112.21124

■Accused:

1) Muhammad Ail 0 ■A2) Jamsh'aid Ali

3) ! laxrai .Ali

I

aTT soHAi .hamd)
v> w ’ A'ddiliofial Sessions Judge-1, 

15 ftUG Nowslier:
\ a.

1 (;.'jnra b v -‘A-i I*
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, Certified that the charsc asainsi ihc accused has been framed i 
hearing and cNpfained to the accused and that the record 
.letouMi ol the Maieineni made by the accused,

.Dated; 01.02.2(J24

f

---in my presence and 
comaiiis a full and (me

\

\

di ■* W SOhailQ-IaMD)
‘ - >Addiiibnai Sessions Jiidgc-I 

Tchsil Pabbi, Nowshcra.
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Before the court of Arbab Sohail Hamid
ADDITIONAL Sessions Judge-i, 

Pabbi.Nowshera

SC-237/2023 •
Slate ..Vs... :\1ii/u)minad Alt and others . 

■FIR No.620/33 u/.v .302/34 PPC of PS Pabbi

OkiH'Ik—25 
22^'‘’Jui.y,2024 •

Mr. Anwar Zeb, learned SPP for the State, complainant in.....
person and accused facing trial with Mr. Shahzad Gul KJiattak in 

attendance.

Arguments heard, record perused and order accordingly.

Now, vide my detailed judgment .of the day, separately 

• placed on file, it is held that the prosecution has failed to bring . 

home charge-against the accused .facing .trial through cogent, 

reliable, consistent and convincing evidence. Therefore,' by 

extending bcncni of dotibts and-keeping in view, the lack of 

circumstantial evidence, the - accused facing, trial name.'y, 

Muhammad Ali,.Jamshaid Ali, .Hazrat ,Ali sor.s of AH Rehman 

and Walayai Shah son-of.Fcroz'Shah, stand acquitted from the • 

charges leveled against them, .they arc on bail, their bail bonds 

stands cancelled and' their sureties are discharged from the 

liabilities of bail bonds.

Case property be kept intact til! the expir>' of period of 

. appeal/revision and thereafter be disposed of accordingly. File be 

cnn,si}.»ncd to the Record- Room after • it.s compilatinn and 

completion.

Announced in nnen court.
22.07.2024

(Akuab Sohail Hamid) 
'• T} Addl:SessionsJudge-I,

• Tehsil Pabbi, Nowshera
1 ,

I*
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.- OROEBin-^-
12"’September, 2023 - S-

T I

,
APP Mis.,Huma Mu,-ad for Che Slate, ^4.p|ai„a„c withn

I:

. counsel Mr. Shah Falsa, llyas: advcdce-ana abused pecicione,- 

through counsel Mr.
V

Noman-ul-Haq. advocate in.aucnciancc.

2. Record received and arguments heard.r

\
3. ;f Through Che .instant bail petition, accused/petidoner

■ namely, Muhammad All ,,/o Ail Rehman r/o Kandi Taaa Deen,

'I'ehsii Pabbi. District Nowshcra. 

I'lR No.620 .dated 09.07,202: 

Policc.Siation Pabbi, Nov.'.shcra.

seeks post-arrest bail iin ca.stV

3, u/s 302/34 PPC, fegistered at

' (
I

>
4. lirief facts of the'

complainant reported' ihc 

relevant day at lbfOO hrs.'his

case, are ihai on 09..T 7.''2023; the
* ' /*'

V

fnnn.ei- to-the li>c:il. police that 
• ■ i

AtifKJliah left.his house

t

t
. i

on itic
t

.son , on ?
i •

his search, he got to know that dead body ofhis5-

•son was lying

constructed huuse.oFJamshiad situated at Kandi

I
I

in the under t
k.

I

. Taza bin V

opon^chin%mation,heatangtvith.ot4 relatives,

that his-son ’was' murdered-..by 

a-^harp; weapon. Thu.s.

«

f.o 'fie spot,and jbund'

.^5^:

[
i : ;> V

pT^laughtcring through
.V^‘ he-charged the .-

I
v

,V
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i
; 77^- •At1

I
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c Siaie)- (Muhammad Ali-VS-1 ]
fC iiai! PclUion No.209 61'202j

/

accuscd/pcikioncr along with 03 olher co-accused. Molive for 

disclosed 10 he previous cnmiiy. hlcncc, the. the occurrence.was

present case. . t

a Icjiu! .issisuince of ihe

10 mention ihai Lhe.accuscd/pentioner

On perusal of the- record ana5.

Counspl, it is pertinent 

along with other co-accused.
V

, lrdS been' directly char:ged by •the
■j
'■.

; com^lainanr. l.carncd counsel' Idr the accuscd/pctirioner has

thats neither' the,' time ' of occurTcnc^. has been . .

■ * is satisfaction regarding •

u

f -it ;■< 5
■■ h ■

contended

.n^eniioned in.the FIR nor! the source of his

■ invofvemcnl of,the accdscd/pcvitioner v.

/. ■i.
s .

i.

oi'vvilh me coininissioni
<

. is’unseen one,offence is disclosed. Though .th.e occurrence *
I . !

on the records DDVloTa dared 10.07;2023 Indicates
however j.

with theof the accused/peiitioner
*V

Vide such DD, MSI.- CJ ma

regarding involvement 

commission of offence.

ft

i'm wife of

recovered. Muhammad All .(the present.aceused/pctitioner)-^as

' fiu the house of her-father. who d.sclosed thgt her husband

doubts that she was havlng iiheit relauon w,th t| deceased Atif

fromSher staitemcni

I

. i

■Ullah'..-her such contention is evident

164 Cr.PC before tlje court, wherein, she also
recorded u/s I

that she has threats from -her husbahd and brothers

ed for sending her to
disclosed

family mem.b'cfs, -while pray
r

, accordingly she was sc

with other 'C
VJS ,.4.> ht io,par-u!-Aman. So'■‘-y

Oarrul-Aman. so
V

■<

■■ ■ ■
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I (MuhHinmaa All-v 0--1 I

BaiV Pciiiion No.209 of2(^23 *•
-/• v

;
t t
■ .with- motive;, .for the.r •S^ted facts .and- circumstances

, connect the accused/petitioner with the .commission

I .. ofanoffencewithcircumsancesother in thccase.T^e injuries

the L• f IV . I
.* occurrence

«
; . on- Ihe.budy of the saidtlady as reportedicoupled with her

from the clutches of the accused/pelitioner with co-
! -•

> ■ recovery

accused and her statement- 

circurnstances that she has threats 

the accused/pelitioner 

conricctcd ■ the accused/petitioncr

. offence, whicli arc facts not m.-..

as.above to refer all that;with, otheri.

to her life from her husband, 

with' co-accu>cd- her brothers'• etc,f

rj

ofwith ihc corhmission. 

m denial ahd.yct to be rebutted. It
I

that simple 6f blind murder

or unseen oceurrenee,-but admittedly brutaDritilling,

of honour, a young chap with cutting his throat and 

Ihc accused were upio causing injurieB to

not a case-is in such circumstances
in the

for
name i-

the. lady
such reason

and the circumstances supporting th( pros.ecuuon
V

the accused/pelitioner, commitv.ng

for ihc motive a.s per\noiis 

blind murder with

•named above
the

version, connecting.
■ f wasoffence. Though the report

'the initial'and for aenmity, bui it was at 

■ sitpation then^ and now to be cleared as

f

above. Tor the bail of 

with no objection irom the
-accused. ii was on compromise

with other legal heirs of the deceased ami nothing mc complainani

at par with the prese.ni accused/peiiiioncr
mI

tfi
! fu ■>
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•V? • The Su^^c);i:•;. • (Miihaiiiniaii A ii-l<ail Pciilion No-209 of 202o

1:
. (i

‘Besides ihc above,, the-medical repon i.C lhe pOSl*- .
* * s

mortem ofthe deceased wiih recovery of weapon ofoffence i.e. 

bloodstained hack, bloodstained pebbles, plastic mpe-ftom the 

place of occurvencc, also stipporied the prosecution 

the offence it also falls-witbin thc ambit of prohibito.ry.'clausc of ■

section’497 .Gr.PC-.Morbovcr, , the place of occurrence is

undeniably also belonged to co-accused Jamshaid. which is a 

- fact apart.

6. :
t

1
r

t-\
I*

version. For

i • /
- >'.*

I
-9-

„ l^or the rcasons;50 recorded,.the msinmpctiuon forposi--
7, C

mention, bm■•luedlc;;?-arrest! bail' stands turned dc-wn.

obsepations of this 

which shall not affect the findings of learned trial court.

j

court arc .made on icnuuivc , assessment.

record be' returned to tie quarter

■ concerned along with .copy of this ordcr„whilc instant ease Itic

the record, room after its completion and

Requisitioned8.

i

■ be consigned to
i.
't

compilation. -(
J

I

Announced in open CoufU- .

12.09..,2023 •;T •AHItAH SOllML'TdAlvflp,
■ AoomoNAi.SFSSlONS.IUDGIvI,.

TKiisu. Pkaa'-blowsiiKUA.
• f'

Till,: fV-Acia
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••f/r?r• f '. departr, 'ntai 'appeal pre,erred t.y €< 

.-.wshera Dir r/n r^oamst the <;.rder of Distrif 

-;.vardeiJ major punis/ment of disi'r 'sal fror 

by the District ; -lice Cri:c..?r, N« -^er.- 

.•--■rientallyrbn thi ailega-fins tr.-/* he ',vhii- 

i’.'.'t, a criminal case rd-? F!R, h2l o.: 
ar-D: District Nqws;:era. ' 

•.•■nqui...-,)roceedings wefe'>.;tiat^d-.against him 

•:.?ifwtnt of AlJegations^and Sub Divisipnai 

was nominated EnquiV’.

■ . ••itliii.i-iL, c- V.- . .xibmitted his findings ro Disi.:- ’ '

's rr-'-- -men-Jed tha,delinquent Officer u-r

.38-0
2.-i-.n.Ati Hn. \ . \3 oi 

• ■Nirr.-.'- . •>, whef ;f. fi'he vv ,
V 1>.-'

i' .'vrcerle-

‘-n -Oil Pabbi '^eo cha:> 

' '0 ■' ■ S -t ‘’pc; p-}

*ik \ V,

2 1; ::
i •.

1

e Sfr.-.io:-
I

I ■'•i/I ■ ‘■'’pn.iiT.eir- •
i

' iniqc . slongf-,! '
;•

•1 /.•'.
■ j

C'/cer '-".'ih 

i!ic(

1
I

• r*, . j
t)
ti

'3<0f

:vf ' fi- iingo • i linqu’ 

to

'.e wnr tiwarder, 

! ' d wjqr: 0^3 .;Ntc.

'icer issu;:.-? hir.-i Fi'.e- Show Cause Noiic; 

-:ply was .'.vceived/per^’sed and i 

■■ ’^jor pun(shi’’cnt o.' dismissa; - 
••'05 daieo 15.1k..':o?3 Lv the C::Vi.

t! • ' '•••^h I-
^'U' :

Omo-.- i.

'om serv'ire

•oii.'O '■ tqiicvnc, i;.. .

•^rtHn( ?p,...erl. f;e f/as summoned 
I’i:.l tn If',--, o'fice o,02.■

' i'C;riir.a! O;

I'.i 'l:,ni .'.•i.-.T ;

t

of '.Mstrict i-'oiice Office;, Nowsi'C'

31!'!.heard p.--so.: i.';

j\ .•r*
j

irvn , uiiqu'!;-- .'Je'and persons' h-anfiiig of the apc'^’-.. 

:3 ?:jb-iudice before the

’(■•'OimerKai app-er. -.yys ptiJivn;, .

ir

• s .
cone cc* *-

• nc*< > : ■rx- ,s
♦i.* the

v: :jb’>/e vide this office ord^3r endorse-, .•►k‘v 'I'li vin> C8-. qitoir
i' .

•'■ ' •'''^■.21)21^. by .'in (her'‘

'i:c
dopj-' •'-olice Officer, Mardan.

. tne cc.'ir decision/order date 22.Q7.2o..
I ■ Innt h.- - orodr ■5

•npet-:; ; I 

li. 'fc.h -s. delim

- ■ ■ "■'■'2A h;.

b'~ c.ncq I 

C;,--
0: chargr-s on the basis • ‘ 

' ■ agai. ... rrr.or.p ir Omorly mum 

per"..!..'! Ou'i^c trr-

■ ■ -'oasohs whic^- '

• I C.TI

r ♦

•>s ii. I, •

cou.’":.? O' .isouu. 

-.id'".''i.horoug!-. -.'be 

■-I..'retent Auihr. ..y for p' .nce9dtr'.;-s afi --s. 

:^■•-:3te the appellant'fu; .he

Iii'
- ill-' Om; -.O' • • '.'"nr- '• 

ii -f ;• tc 

'■•nrjiiir •,vith in. rctio;; • 

-no ‘.n Su

V • ..n m ;r •.-rniti..
»\***,/j •

Pu.. Vc

• •;e, Investigfition, Nowshera ^■•i’' unin O'-tendi'M' r.f

■ 089;t- .i jjiteri Oo.''3.2024.

/ /
■ ' - I -rr.'! ivjo i f

i nn.i-'.nnont. ;

; '1,3 • •
• 'ne, -"•.'-.'.tinatio.-'i. iMcwsi-er.-. uidc his office '.

■■•oq.'i'-y ;'-C r;,n rtigldigr.i.vd th..

' nre oy ir.-i learned Or . by

:ie
■'•'■''J :.. ■ *0'v.

.1; V- •-• .,,ii • .jwiti. i1„ i
'K

"•'.i of rio;,-.

...

••wiV|

•r
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ORDER

This order will dispose-off me departmental appeal preferred by Ex 
Constable Muhammad Ali No 1403 of Nowshera District against the order of 
District Police Officer, Nowshera, whereby he was awarded major punishment 
ol dismissal from service'vide OR No 1005 dated 15.12.2023 by The District 
Police Officer, Nowshera The Appellant. . - - proceeded against departmentally
on the allegations that he while posted at Police Station Pabbi was charge in a 
criminal case vide FIR No. 820 diled 08:07.2013 4/8 302/324 PPC Police 
Station Pabbi District Nowshera

was

Proper departmental enquiry proceedings were initiated against him, He 
issued Charge Sheet alongwith Statement of Allegations and Sub 

ivisional Police Officer, (SOPO) Akora Khattak, Nowshera was nominated as 
Enquiry Other. The Enquiiy Officer after fulfilling codal formalities submitted 
his findings to District Police Officer, Nowshera wherein he has recommended 
the delinquent Officer for major punishment.

was

In light of findings of Enquiry Officer issued het Final Show Cause Notice 
to the delinquent Officer to which his reply was received/perused and found 
unsatisfactory. Therefore the was awarded major punishment of dismissal from 
sen'ice with effect from 09.07 2023 vide OB No. 1005 dated 15.12.2023 by the 
District Police Officer Nowshera.

Feeling aggrieved from the order of District Police Officer. Nowshera, the 
Appellant preferred te instant Appeal. He was sumrhoned and heard in person 
m Girderly Room held in this office on 22.02.2024 •

From the perusal of the enquiry file and personal hearing of the 
Appellant has been found that since trial of the case is sub-judice before the 
concerned court which has not yet decided Therefore his departrhental appeal 
was kept pending the final outcome of the that vide case FIR quoted above vide 
this office order endorsement No. 4907 S dated 01 03 2024 
Regional Police Officer, Mardan.

by the then

Now the appellant has produced the court decision/order date 22-07- 
2024 whereby the Appellant has been acquitted from the charges on the basis 
of compromise. Therefore, the delinquent Officer was again summoned in 
Orderly room held in this office on 31.07 2024 heard him in person During the 
course of personal hearing the appellant advanced some cogent reasons which 
needed thorough probe hence the matter was remitted back to the competent 
Authority for proceedings afresh through de-novo enquiry with the direction to 
re-mstate the appellant for the purpose and any was entrust to Superintendent 
of Police, investigation, Nowshera vide this office order endorsement No 2688- 
89/ES dated 05:08 2024.

The Superintendent of Police, Investigation, Nowshera vide his office 
letter No 3785/PA dated 13.08.2024 submitted de-novo enquir>' report 
highlighted therein that the appellant alongwith his brothers/reiative were 
acquitted by the learned Court by extending Tern the benefit of doubt and lack 
of circumstantial evidence Moreover, the appellant was previously awarded 
major punishment of dismissal from and hasservice
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■■•i:;? mor'i:-; Therefore
! ' ■•ie m2\.'n? ro-iiistiV;-..'; iruc st;-;ice.

i-tr-p.^,-'. “IG ar.-ir-iulani --•
■I'

- i.'fU o!:-.- -a t-,.O2.20:?4.

-■Rh I'epc.-i 'C}-.novo enquiry) subn'iltGd by the Superintenrier
‘'••'Siioaiion.

■ Pr'elinn!, !|, •,, iroderr.;

•jnijiii • of Gnp.-.h'^n}.

Ko;;ni;,

• I'fi- or. .tiiardan,

• ;t of di:=.;frc; i aetvi.oe..

i'
a lenient vievr .r-^v iay-..

.,ii>

ar. ;ic .-in sii.'hmoned and heard in person in Oroen-.

*

^ '-ence quoted at.'ove and poor financial ho:-; 

:;d i?. constrained tc take^a Isnier-J view -

|.
. ’r

t!

ft\in vie«v’ fi"! ' . I, »\iaje5h-Ur-Rer:r;ian Bugvi, P£p Reg;.- na! 
iioiiKj {h- -ope'ilate at,-.nrity, hereby sehaside iin.-;■ i-.l.

:■: n.
2 is re-insta'.'-jc' into service U’-.n fho i 

■s 'iie 'iP^encr peric j treah.d'ns leave without pay. • 

fj r do I I >/} c vr?cc S.

ntcrvc.' ;v
■ .\‘f

■ -

■ ■;

(NajGGb-iir-ReHi-nan S .-nv ): 
Regional Police Officer.

. Mardan.

f. I

:V
■ :

.1

bV

<^83- §t.:/CS- /oSDaio.d the.
f, rty

y ii-nl i’oliu.'

onclorscr’e il sr... •15,5^^

l-loco(i' retnTtrjc' - 

■he ..Tinionrlonf -r-'olice .• i-estigalior. Nowsha.ro.

'o 2r;ri necessS'y vetion !„;•!*•-■

. orntaiict'. and necessary a.ntio:-;

'b'.'/lrS da'.ed a5;08.2n24. inis .''3...

10 ■ 'oior'
I

yo-..'£,iei. .::ii •v/r !>:•=••

K'r 1'
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j
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LEGIBLE COPY

been appearing from almost eight months. Therefore a lenient view may taken 
and the enqui^^ is filed and he may be re-instated into service.

Hence, the appellant was again summoned and. heard i'
Orderly room held in this office on 21,08.2024,

In light oi fresh report (de-novo enquiry) submitted by the superintendent 
on fresh Investigation, Nowshera vide reference quoted above and poor 
tinancial back groups of the appellant, it is undersigned in constrained to take 
a lenient view of the misconduct of appellant.

in person in

Keeping in view the above, I Najeeb ur Rehman: Bugvi, PSP Regional 
Police Officer, Mardan, being the appellate authority, hereby set aside the 
major punishment of dismissal from service. He is re-instated into service and 
the intervening as well as the absence period is treated as leave without pay.

Order Announced.

(Najeeb ur Rehman Bugvi) PSP 
Regional Police Officer 

Mardan

No, 883-84/ES Dated Mardan the 2i;08,2024,

Copy forwarded for information and necessary action to the:-

1. District Police Nowshera for information and necessary action w/r to this 
office endorsement No 2586-89/ES dated 05.08.2024. His Service Record 
is returned herewith;

2. Superintendent of Police, Investigation, Nowshera,

.4
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