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' T - The appeal o Mr. Shahzad Masih resubmitied
today by Mr. Sheikh Ikramullah” Advocate. It is fixed for
preliminary hearing before touring Single Bench at D.1.Khan
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The sppeal of My, Sanaulish har received today i.e on 16.01.2024 is incomplete on the
fofiowing score =.-v't‘~.i<:§'x v rerurned to the counsel for the appellant for completion and
cesubmission within 15 days
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ook distis blank and unsigned.
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2- Annexures of the appeai are unattested.
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pies/ ‘sets of the appeal along annexures i, compiete in all respect may

aten be submitted wath the agppeal.
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TRIBUNAL PESHAWAR
-Appeal No.---—/-f-/2024

~ Sanaullah Khan, Store officer (B.P.S-16), Agriculture i

- . BEFORE THE KHYBER PAKHUTUNKHWA SERVICE

Engineering Department,  Dera [smail Khan .
(DAKhan)............ooee (Appellant)
VERSUS

Chief Secretary Civil Secretariat, Peshawar & others

‘The Government of Khyber Pakhtunkhwa (K.P) through "

...... (Respondents).
‘ EE
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03.6.2005 ) 23
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(Sanaullah Khan) -
~ Presently Posted as
Store officer (B.P.5-16) in
Agriculture
- Engineering  Department,
D.1.Khan (Appellant)
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BEFORE _THE KHYBER PAKHUTUNKHWA ﬁ’f '
SERVICE TRIBUNAL PESHAWAR T
% | Khyber ‘Pa’khtukh:va
Appeal No.% L2024 Service ' ribuna
Sanaullah Khan, Store officer . . oma__ii_';“_'_'_.._f )
(B.P.S-16), Agriculture Engineering LN
Department, Dera Ismail Khan | L -
(D.1.Khan) ... (Appellant) % T
VERSUS T
1. The Government of Khyber
Pakhtunkhwa = (K.P) through 1% [
Chief Secretary Civil Secretariat, - ¥ "
Peshawar. L
2. The Secretary, Agrlculture N

Livestock = & Co-operative .-

Department, Peshawar. - = &
3. The Director Agriculture ;.
Engineering -~ Tamab  Farm;

Peshawar. i :
4. Assistant Agriculture Englneer o
(F.0), Ly
D.l.Khan...... (Respondents) oo

APPEAL UNDER SECTION 4 OF THE KHYBER -

PAKHTUNKHWA SERVICES TRIBUNAL ACT, | .
1974 AGAINST ORDER OF THE RESPONDENT 4. -
NO. 4 FOR RECOVERY OF RS. 26. 64.860/- |

FROM THE SALARY OF THE APPELLANT QUA
SUPPLY OF ALLEGEDLY POOR LUBRICANT
AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING _THE
DEPARTMENTAL APPELA OF THE APPELLANT
IN_ THIS REGARD WITHIN THE STIPULATED ‘! i .
PERIOD OF NINTY DAYS. g
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PRAYER:
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ON_ACCEPTANT OF THE INSTANT SERVICE #}+ =

APPEAL THE RESPONDENTS MAY PLEASEBE. ¥~ =
DIRECTED TO SET ASIDE ANY ORDEROF THE *
RECOVERY OR THE SO-CALLED POOR
LUBRICANT MAY BE RETURNED TO THE ¢
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APPELLANT OR PUT IT_ON AUCTION TO RE- |

COUP THE ALLEGED REMAINING LOSS.

Respectfully Sheweth:

The appellant begs to make the followmg.‘:-.

submissions: -

1. That the appellant was appoihted as

Junior Store Keeper in the Agriculture Engineering .

Department, D.1.Khan in 1986.
2. That it was 1999 when the department

initiated departmental proceedings against the.

appellant & others resultantly the Respondent No.

2 vide order dated 20.7.1999 imposed penalty upon

the extent of the appellant only in the following
terms: - -

"The accused official will bear the cost

of damages of Rs. 26, 64,860/- (Charge No.

() Rs. 16, 13,805/40 (ii) Rs. 9, 68,998/50 (iii)

Rs. 82,056/96). In case he could not

recoup/reconcile the loss sustained . to

Government within three (3) months, his
services will stand terminated along with. :
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recovery from his property as arrears of land - i

revenue. "

3. That the appellant re-adjusted all the.
alleged lost/damaged items formally but even -
then, the services of the appellant were
terminated by order dated 24.10.2000.

4. That the appellant filed a departmental

appeal against the said order which was not -

decided within the statutory period of 90 days -
obliging the appellant to file service appeal No.
410/2001.

5. That the Hon'ble Service Tribunal

Peshawar (‘The Tribunal’) partly accepted the %,

said service appeal of the appellant by judgment
dated 22.11.2002. The operatlve part of the
judgment reads:

"Consequent upon the above
discussion, the Tribunal while accepting
the appeal partially, considers it proper -
to modify the impugned order regarding.
the major penalty of termination into a
minor penalty of stoppage of three future
increments in order to meet the ends of
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justice. The appellant is reinstated in - .

service with consequent/al benefn‘s No &

order as to costs.” § I
(The copy of the judgment dated 22.11. 2002 |s""

"+ Annex—A). T

6. That the Assistant Agriculture Engineer o
- (F.O) D.LLKhan, respondent No. 4, however, vide = . §.
‘letter No. 695/AAE(F.O) dated D.1.Khan the gg
17/5/2006 even then withheld the arrears 7' .. .
amounting to Rs. 1,00,271/- aliowed as a ji -
consequential benefit to the appellant by the
Hon'ble K.P Service Tribunal, Peshawar without o
" the free consent and knowledge of the appellant. %“ -

(The copy of the letter dated 17.5.2008 is = .|~

" Annex---B). | R

7. That the learned Additional Special = -
- Judge, Anti-Corruption Camp Court at D.I.Khan - &, .
" through judgment dated 13.01.2005 already. 4} *

acquitted the appellant honorably from the same = 1" ..
charges of the allegedly spoiled lubricants oil also
levelled in a criminal case registered vide F.I.LR o
. No. 01 dated 28.01.1998 for the offence under - -
-+ Section 409, P.P.C read with Section 5(2) of: the - g
P.C, ActatP.S., A.C.E, D.1.Khan. R

(The copy of the judgment dated 13.01.2005 - -
is Annex. C). S AN

8. That the Respondent No. 4 even then i
malafidely further ordered to recover the amount - ;=
. of Rs. 25,64,589/- in respect of supply .of =i
_ - purportedly poor quality lubricant/Mobil oil. . EARE
R 9. That the Respondents made the ¥
statement of successor-in-office of the appellant -

"~ vide letter No. 695/AAE (F.O) dated D.1.Khan .

. appellant despite his repeated requests.

dated 03.6.2005 as a base to make the said SRSTS

lubricant/mobile oil disputed and started: the ,
alleged loss recompensed on its own fromi the = -,
arrears and salary of the appellant without
communicating any order of the recovery to the ;' .

' (The copy of the letter dated 03.6.2005 is * i1

~ Annex. D). ' i
10. The appellant has been constantly SR

requesting the respondents to stop the recovery -~ & : .

" from his salary or to auction the disputed - i

|ubricant/mobile oil or to return it to the appellant
to re-coup the alleged loss but to no avail. The
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appellant moved the application to this effect on
05.01.2023 but its fate was also not
communicated to the appellant.

(The copy of the application dated
05.01.2023 is Annex. E).

11. That the appellant is serving with
dedication and commitment and the department,
while acknowledging the services rendered by the
appellant, promoted him to the post of Store
Officer (BPS-16) in 2021.

(The copy of the promotion order is Annex--
F).

12. That the appellant being aggrieved of
inaction of the Respondents filed the departmental
appeal on 27.9.2023 which is not decided within
the statutory period of 90 days.

(The copy of the departmental appeal dated
27.9.2023 is Annex. G)

13. That the appellant being aggrieved of
the irresolution and inaction of the respondents on
his departmental appeal prefers the present
service appeal inter alia on the following grounds:-

GROUNDS

A. That the appellant was not treated in
accordance with the law on the subject in utter
disregard to the Articles 4 & 25 of the Constitution
of Islamic Republic of Pakistan.

B. That the matter in question has already
been judicial decided through the above-said two
judgments but the respondents even then ordered
for the recovery of the aforesaid amount from the
arrears and the salary of the appellant. The
respondents re-agitated the matter already
decided by the of the Hon'ble K.P Service
Tribunal, Peshawar and by the Special Judge
Anti-Corruption, Camp Court D.1.Khan. It is well-
settled principle of law that nobody can be vexed
twice for the same act. The Hon'ble Supreme
Court of Pakistan in its enshrined judgment titled
SECRETARY, LOCAL GOVERNMENT AND
RURAL DEVELOPMENT, GOVERNMENT OF
PUNJAB, LAHORE and another---Versus----
AHMAD YAR KHAN (2010 SC'MR 861) held that,

"Punjab Removal from Service

(Special Powers) Ordinance (IV of 2000) ---

Ss. 3(I)(e) 11--Punjab Local Councils

(Audt.) Rules, 1981, R. 27---Constitution of




Pakistan (1973), Arts.13 & 212---Double,"'

jeopardy, principle of-Applicability---Civil
Servant was awarded penalty of censure
under S.3 (l)(e) of Punjab Removal from
Service (Special Powers) Ordinance, 2000,
by competent authority---Penalty of censure
was not challenged by civil servant but
authorities later on imposed recovery of
Rs.371,836 against him under R. 27 of the

Punjab Local Councils (Audit) Rules, 19871--
-Validity—Action against civil servant had . .

already been finalized and penalty imposed
under Punjab Removal from Service
(Special Powers) Ordinance, 2000, had
already attained finality. Recovery could
have been made by competent authority but
only minor penalty was imposed probably for

the reason that civil servant had been
exonerated by inquiry officer regarding

alleged loss suffered due to Octroi contract
allegedly executed by the civil Servant----

Supreme Court declined to interfere in the
judgment passed by Service Tribunal as it

had rightly set aside the order passed by the
authorities---Appeal was dismissed. "

_ C. That the appellant was not responsible
for the shortage, loss or any impairment to the
hypothetically disputed oil but it was admittedly
. kept in the official premises under ' the

administrative control of the Assistant Agriculture
Engineer (F.O) D.l.Khan since the date of.its

- unloading in the official store.
D. That the disputed oil is still being kept in-- -

open air intentionally to spoil it at the cost of
financial loss to the appellant. The recovery from
the arears and salary of the oil already lying under
the control of respondent No. 4 in the Govt.
- premises is quite unjustified.
j The Hon'ble Supreme Court of Pakistan in
judgment titled SHAHID UL QAYYUM and others-
~ --versus-—-FEDERATION OF PAKISTAN through
- Secretary, Economic Affairs and Statistics

- Division, Government of Pakistan, Islamabad and "

others (1997 SCMR 1198) held as thus,

- R 4t T . PRV
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"Constitution of Pakistan (1973) - : ‘.
Art. 212(3) --Misconduct---Loss of store =



items---Major penalty of reduction to lowest -

post for period of three years and minor

Rt -’t'ﬁ%—- % "‘"ff'""'.".'
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~ penalties of censure, withholding of next } .
annual increment for period of three years ' '

and recovery of loss of store items was *'

imposed upon civil servant by Departmental
Authority-Service Tribunal,  however,
modified order in question, so as to reduce
penalties to that of stoppage of two
increments for period of two years with
cumulative effect---Validity---Petitioner
contended that Service Tribunal having

found that air conditioner (item of store
which was deemed to have been lost) -
purchased by petitioner was installed in :

office and, therefore, only fault of petitioner
was that he did not obtain written approval

of officer under whose directions said air- .
conditioner was purchased and that it was ..~
not proved whether petitioner was directly "

responsible for shortage in store items and

no valid basis for awarding any penalty to .

petitioner thus existed---Petitioner's further . -
contention was that because of finding of §: -
Service Tribunal, petitioner was not allowed ¥ i

‘to cross-examine witnesses, thus, inquiry " .

stood vitiated with the result that it could not
form basis of any penal action against

petitioner---Leave to appeal was granted fo 3 .
consider contentions raised---Leave to i!

appeal was also granted in connected

appeal filed by Government against @°

pelitioner against reduction of his penalty by
Service Tribunal. "

E. That the appellant is on the verge'of'

- retirement while an amount of more than Rs. 5,
00,000/-has been recovered from his salary
including the arrears so far illegally, unjustifiably,
against law and facts and the order to this effect ‘
is thus liable to be set at naught. "

It is therefore humbly prayed that on

acceptance of this service appeal, the
impugned order of the recovery may please ...
be set aside or the disputed lubricant/mobile

oil be returned to the appellant or. be
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auctioned to reconcile/re-adjust the alleged .
loss accordingly in order to save the .-('5
appellant from further financial loss in the '}
best interest of justice. o
Dot e >
; (Sanaullah Khan) ~ §i -
Store officer (B.P.S-16) -
Agriculture  Engineering
Department, D.1.Khan ;
- (Appellant) oy
:
Through Counsel R
SHEIKR T AU LLAH [
AWVOCRIE  Wice CouRT % ,:
y
AFEIDAVIT v
) |, Sanaullah Khan, Store officer (B.P.S-16)
Agriculture Engineering Department, D.1.Khan, do herby %

solemnly affirm and declare on oath that the contents of "'
the service appeal are true to the best of my knowledge -, .

- and belief and that nothing has been concealed from this -

- Hon'ble Service Tribunal. x

Dated - (2%
. %

DEPONENT
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: .« REGISTERED
.+ OFFICE ORDER

Cnn“seq'uent upon the re-ommeridation of Departmental Promotion Committee In

/ its meeting held in this office on 27:-.}(:-20_17 @t 10.00 AM; the following Junior Storg Keeper

(BPS-07) of this Department are ‘hé/feby promioted as Senior Store Keeper (BPS;&)?) in the
interest of public service with Immediate effect.

S# | Nanie and Designation P’esgtsgha;" of New place of posting |
1. Mr. Noor Ul Hag, Assistant Agricultural Promoted as Senior sm—,rg;‘
: Junior Store Keeper. Engneer, Tarnab. (BPS-07) and posted in saig office’

i Peshawar againsi the vacant post.
2, Mr. Sana-Ullah, ‘ Assistant Agricultural Promoted as Senlor Storg Keeper
Junior Store Keeper 'Engineer, Dera Ismail (BPS-07) and posted in saig office

: , Khan. against the vacant post.
3. Mr. Sajjad Ahmad, Assistant Agricultural Promoted as Senior Store Keeper
Junior Store Keeper. Engineer, Swat, (BPS-07) and posted in offics of the
Asslstant  Agricultural Engineer,

. Mansehra against the vacart post.
4.~ | Mr. Shaukat Kamal, Assistant Agricultural Promoted as Senior Store. Kesper |
Junior Store Keeper, Eng'neer, Tarnab (BPS-07) and posted in sald office
‘ Peshawar against the vacant post. -

SD/{{(ENGR. MAHMOOD JAN)
Director,

Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab, Peshawar

Endst: No._"77 94 - 22 /o __/DAE/Estt:/3/8 dated Tarnab, the _ 3./ /i3 12017

~ Copy of the above is forwarded to:-

1. 'The Deputy Secretary; Government of Khyber Pakhtunkhwa, Agriculture, Livestock and
Cooperative Department Peshavrar: '

2. The Deputy Director, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab Peshawar;
for information with reference to this office letter No.6880-81/DAE/Estt: 3/8 dated

26.10.2017.
3. The Accountant General, Khybei Pakhtunkhwa, Peshawar: va
/4 The Assistant Agricultural Engineer's, Swat, Tarnab Peshawar, Dera Ismall Khan,
Mansehra;

5. The District Account Officer, Dera Ismall Khan, Swat; Mansehra,;
for information and necessary action please.

6. The above named Officials; |
7. File'No.3/1 of Estt: Section of this office.

.

\"s:\::, . //

Dlreég_im /
Agrictitifal Enginesring,
Khyber/Pakhtinkhwa Tarnab, Peshawar




www.agriengineering .kp.gov.pk
DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBER
PAKHTUNKHWA,TARNAB, PESHAWAR

BX16.T.Road, Tarnab Peshawar &&& 091-2964063
E-mail daekpktarnab@gmail.com

OFFICE ORDER

Consequent upon the recommendation of Departmental Promotion Committee in its

ordered in the interest of public service with immediate effect.

meeting held in this office on 16.11.2021, the following promotion/posﬁing and transfers are hereby

s# | Name and Designation

Present Place of Posting

New place of posting

. | Sana Ullah Khan, Senior
Store Keeper 8PS-07

Assistant Agricultural
Engineer, Dera Ismail Khan

Promoted as Store Officer (BPS-16} and
posted in the said office against the vacant
post.

Sajjad Ahmad, Senior
Store Keeper BPS-07

Assistant Agricultural
Engineer, Tarnab Peshawar

Promoted as Store Officer (BPS-16) and’
posted in office of the Assistant
Agricultural Engineer, Swat against the

vacant post.

Shoukat Kamal, Senior
Store Keeper BPS-07

Assistant Agricultural
Engineer, Tarnab-Peshawar

Promoted as Store Officer {BPS-16) -and
posted in the said office against the vacant
post.

Muhammad irshad, Unﬁ
Supervisor {BPS-12)

Agricultural Engineer,
Bajaur.

Promoted as Senior Supervisor (BPS-16)

and posted in office of the Agricultural

Engineer, Haripur against the vacant post.
promoted as Foreman (BPS-12) and
posted in office of the Agricultural
Engineer, Mardan against the vacant post.

Assistant Agricultural
Engineer, Tarnab Peshawar

U“I

Muhammad Younas,
Mechanic (BPS-08)

SD/- (ENGR. NAZEER ABBAS)

Director,

Agricultural Engineering,

Khyber Pakhtunkhwa Tarnab, Peshawar

Endst: No, 15205 = 22 inap/ecti:/3/8 dated

Tarnab, the JE 7 paon

‘Copy of the above is forwarded to:-

1. The. Deputy Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative
‘Department Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar;
The Agricultural Engineers, Mardan, Bajaur, Haripur;
. The Assistant Agricultural Engineers, DIKhan, Peshawar, Swat;

-

“”"'_i’--{ 3
The District Account Officers, Mardan, Bajaur, Haripur, DIKhan, Swat;
for information and necessary action please,

6. The above-named Officers/Officials.

7. Personal Files of the Officers/Officials concerned.

VRN y V
\ ‘ / \) M
\“gire tor, (i / // \ \

gri ultural-gg ipgéring, -
Khyber Pakhtunkhwa Tarnab, Peshawar
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To .
. The Sccretary,
Govt. of Khyber Pakhtunkhwa (K.Py,

. Agriculture, Livestock & Co-operative Depariment, -

Peshawar, ‘
Through: Proper Channel

SUBJECT: DEPARTMENTAIL,  APPEAL  AGAINST
‘ ORDER OF A.A.E FOR RECOVERY OF RS.
26, 64.860/- FROM THE SALARY OF THE
APPELLANT IN RESPECT OF SUPPLY OF

! LUBRICANT.

_ PRAYER: ON ___ ACCEPTANCE __ OF __THIS

DEPARTMENTAL APPEAL ANY ORDER
OF THE RECOVERY MAY BE SET AT
NAUGHT OR THE SO-CALLED DISPUTED

LUBRICANT MAY BE_RETURNED TO

THE APPELLANT OR PUT ON AUCTION
TO RE-COUP THE ALLEGED LOSS,

Respectfully Sheweth

The appellant humbly submits as under: -

1. That thc appeilant was appointed as Junior Siorc Keeper in .

1986 in the Agriculture Engineering Department, Dera Ismail Khan
(D.1.Khban).

2. That the departmental proccedings were initiated égainst the
appellant & others in 1999, The Secretary Agriculture, Livestock, Co-
operative Department, K.P. Peshawar eventually imposed penalty
vide order dated 20.7.1999 in the following terms to the extent of the

appellant only: -

“The accused official will bear the cost of damages of
Rs. 26, 64,860/~ (Charge No. (i) Rs. 16, 13,805/40 (ii} Rs. 9,
68,998/50 (iii) Rs. 82,056/96). In case he could not
recoup/reconcile the. loss sustained to Government within
ihree (3) months, his services will siand terminated along with
recovery from his property as arrears of land revenue. "

3. That the appellant reconciled all the alleged lost/damaged .

iterns officially but even then, the services of the appeliant were
terminated by order daied 24.1@.2060. That the appellant filed a
departmental appeal against the said order which was not decided
within the statutory periad of 90 days obliging the appellant (o file
service appeal No. 410/2001. Ty '
4. That the Hon'ble Service Tribunal Peshawar partly

accepted the service appeal of the appellant by judgment dated -

22.11.2002. The operative part of the judgment reads: '

t

]
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“Consequent upon the above discussion, the
Tribunal while accepting the appeal partially,
considers it proper to modify the impugned order
regarding the major penalty of termination into a
minor penaity of stoppage of three future increments in
order to meel the ends of justice, The appellant is re-
instated in service with consequential bencfits. No
order as to costs.”

{The photocopy of the judgment is Annex--A).

5. That the Assistant Agriculture Engineer (F.O) D.LKhan
withheld the arrears amounting to Rs. 1,00,271/- allowed as a
consequential benefit to the appellant by the Hon’ble K.P Service
Tribunal, Peshawar and deposited it in the Govt. treasury as appeared
from his letter No. 695/AAE(F.0) dated D.LKhan the 17/5/2006
without the independent .consent and knowledge of the appellaht.

(The said letter is Annex---B).

6. That the Assistant Agriculture Engineer (F.0) D.LKhan
further ordered to recover the amount of Rs. 25,64,589/- in respect of .

supply of purportedly 'éoor quality lubricant/Mobil oil althougil the,

learned Additional Special Judge, Anti-Corruption camp Court
D.I.Khan through judgment dated 13.01.2005 acquitted the appellant
honourably from the same charges of the allegedly spoiled lubricants
oil levelled in a criminal case registered vide F.LR No. 01 dated

28.01.1998 for the contravention of Section 409, P.P.C read with

Section 5(2) of the P.C, Act with P.S, A.CE, D.LKhan (The .

photocopy of the judgment is Annex. ).

7. That the Assistant Agriculture Engincer (F.O) D.LKhen in
utter disregard to the above-said judgments ordered for recovery of |
the aforesaid amount from the salary of the -appcitam. It is a well-
settled principle of law that nobody can be vexed twice for the same
act. The Hon'ble Supreme Court in its enshrined judgment titled
SECRETARY, LOCAL GOVERNMENT  AND - RURAL
DEVELOPMENT, GOVERNMENT OF PUNJAB, LAHORE and
anothcr—-«-V'ersus----AHMAD YAR KHAN (2070 SCMR 841} held

that,

“Punjab Removal from Service (Special Powers)
Ordinance (IV of 2000)---8s. 3tire) H--Punjab  Local
Councils (Audit) Rudes, 1981, R.27---Constitution of Pakistan
(1973), Arts.13 & 212---Double Jeopardy, principle of--
Applicability---Civil servant was awarded penalty of censure
under 83 (1)(e) of Punjab Removal from Service (Special
Powers) Ordinance, 2000, by competent authority--—-Penaity
of censure was not chatlenged by civil servant but authorities
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later on impoesed recovery of Rs.371,836 against hin: under
R.27 of Punjab Local Councils (Audit) Rules, 1981 ---Validity-
—Action against civil servant had already been finalized and
penalty imposed under Punjab Removal from Service (Special
Powers) Ordinance, 2000, had already atrained finality--—
Recovery could have been made by competent authority but
only minor penalty was imposed probably for the reason that
civil servant had been exonerated by inquiry officer regarding
alleged loss suffered due to Octroi contract allegedly execured
by the civil servant---Supreme Court declined to interfere in
the judgment passed by Service Tribunal as it had rightly set
uside the order passed by the authorities---Appeal was
dismissed.”

8. That the Assistant Agriculture Engineer (F.0) D.LKhan
based on the statement of successor-in-office of the appellant through
a letter No. 695/AAE (F.0) dated D.1LKhan dated 03.6.2005 made the
said lubricant disputed, which is still being kept open 10 spoil it
malevolently at the cost of financial loss to the appellant and the
department as well. (The photocopy of the said letter is Annex. D).

0. That the Assistant Agriculture Engineer (F.0) D.I.Khan did
ot communicate any order of the recovery to the appellant despite
his repeated requests but got it recompensed on its own from the
arrears and salary of the appeliant. A

10. The appellant has been constantly requesting to stop the
recovery from his salary, auction the disputed lubricant or return it to
the appellant to re-coup the alleged loss but to no avail. The appellant
moved the most recent application to {his effect on 05.01.2023 and its
fate has not been cominunicated 1o the appellant to date. (The
photocopy of the said application is Annex. E). B

11. That the appellant was not responsible for the shorfage,
{oss or eny impairment to the hypo‘ihetically disputed oil but it was

admittedly kept in the official premises under the administrative
control of the Assistant Agriculture Enginecé (F.0) D.I.Khan since
the date of its unloading in the official store.

The Hon'ble Supreme Court of Pakistan in judgment titted
SHAHID UL QAYYUM and others---versus---FEDERATION OF
PAKISTAN throuph Secretary, Fconomic Affairs and Staiistics
Division, Government of Pakistan, [slamabad and others {1997
SCMR 1198) held as thus, A

“Constitution of Pakistan (1973) ---Art. 212(3)---

Misconduct-—Loss of store items---Major penalty of reduction
10 lowest post for period of three years and minor penalties of

[Pppme——T

bt



ajpage

censure, withholding of next amual inerement for pertind of
three years and recovery of loss of store items was qu;msed
upon civil servant by Departmental A uthority-Service
Tribunal, however, modified order in question, so as to redice
penalties 1o that of stoppage of hwo increments Jor peviod of

two  years with cumulative  effect---Validity—--Petitioner

contended that Service Tribunal having  found  that abr-
conditioner (ilem of store which was deemed to have heen
lost) purchased by petitioner was instalied in office and,
therefore, only fault of petitioner was thai he didd not obtuin
written approval of officer under whose directions said air
conditioner was purchased and that it was not proved whether
petitioner was directly responsible for shortage in store items
and no valid basis for awarding any penalty to petitioner thus
existed---Petitioner's further contention was that because of
finding of Service Tribunal, petitioner swas not allowed to
cross-examine witnesses, thus, inquiry stood vitiated with the
result that it could not form basis
petitioner---Leave to  appeal

contentions raised---Leave to appeal was aiso granted in
connected appeal filed by Government against petitioner
against reduction of his penalty by Service Tribunal."

was  granted o consider

12, That the appeii-am is serving with dedication and
commitment. The department, while acknowledging the services
rendered by the appellant, promoted him to the post of Store Officer
(BPS-16)in 2021. (The photocopy of the promotion order is Annex--
-F).

13. The appellant is on the verge of retirement while an
amount of more than Rs. 5, 00,000/-has been recovered from his

salary including the arrears so far illegally.

It is_theréfore, reguesied that on acceptance of this

department appeal. the impugmed order of the recovery may

please be set aside with further request (o refurn the lubricant.

lo the appellant or to put it to auction tfo save the appellant

and_the_department from_ further financial loss in the best
interest of justice.

Dated 07.9.2023

(Sanaudtah Khan)

Presently Posted as Store officer
(BLS-16)  in Agricubture
Engincering Depariment,
DI Khan (Appellanty

of any penal action against

o
o
g
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