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BEFORE THE KHYBER PAKHUTUNKHWA SERVICE
TRIBUNAL PESHAWAR I!u72024Appeal No.

Sanaullah Khan, Store officer (B.P.S-16), Agriculture 
Engineering Department, Dera Ismail Khan

(Appellant)(D,1.Khan)

VERSUS

The Government of Khyber Pakhtunkhwa (K.P) through 
Chief Secretary Civil Secretariat, Peshawar & others 
...... (Respondents). J;

I:-
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t.'

ANNEXUR PAS. DOCUMENTS •
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Memo of appeal with affidavitA 1-7
The copv of the judgment 
dated 22.'l 1.2002.

A2 \

The copy of the letter dated 
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B3 /r
The copy of the judgment 
dated 13.01.2005
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The copy of the letter dated 
03.6.2005_________
The copy of the application 
dated 05.01.2023
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FThe copy of the promotion
^rd^r^^_________________
The copy of the departmental 
appeal dated 27.9.2023
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Wakaiatnama '9

Dated
(Sanaullah Khan)
Presently Posted as 
Store officer (B.P.S-16) in 

Agriculture
Engineering Department 
D.I.Khan (Appellant)

.
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A BEFORE THE KHYBER PAKHUTUNKHWA I

SERVICE TRIBUNAL PESHAWAR ■ is
Khyber Pakhtukhwa 

Service XribunalMl, •/2024Appeal No.
,

Diary 'No.|^
■ M i

Sanaullah Khan, Store officer

(B.P.S-16), Agriculture Engineering

Department, Dera Ismail Khan 

(D.I.Khan)

Dated

1 '■

• ...V'
(Appellant)

VERSUS

1. The Government of Khyber ■ ■
Pakhtunkhwa (K.P) through |j 
Chief Secretary Civil Secretariat, If 

Peshawar. ''
2. The Secretary, Agriculture 
Livestock & Co-operative ■ 
Department, Peshawar.
3. The Director Agriculture |; : ■ 
Engineering Tarnab Farm, / 
Peshawar. if; . ,

4. Assistant Agriculture Engineer 

(F.O),
D.I.Khan (Respondents). !;■

SJ 'f.-
■t'

sAPPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT.
1974 AGAINST ORDER OF THE RESPONDENT | f
NO. 4 FOR RECOVERY OF RS. 26. 64.860/- it
FROM THE SALARY OF THE APPELLANT QUA
SUPPLY OF ALLEGEDLY POOR LUBRICANT
AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE «,
DEPARTMENTAL APPELA OF THE APPELLANT I i 
IN THIS REGARD WITHIN THE STIPULATED t

s-

PERIOD OF NINTY DAYS.

PRAYER:
. i i:.-ON ACCEPTANT OF THE INSTANT SERVICE 11 , 

APPEAL THE RESPONDENTS MAY PLEASE BE
DIRECTED TO SET ASIDE ANY ORDER OF THE
RECOVERY OR THE SO-CALLED POOR .
LUBRICANT MAY BE RETURNED TO THE | i

V; ;•



1. - . '

Jk. '

j APPELLANT OR PUT IT ON AUCTION TO REz
COUP THE ALLEGED REMAINING LOSS^

4 ^

Respectfully Sheweth:

The appellant begs to make the following 

submissions; -
■ i

it.

That the appellant was appointed as 
Junior Store Keeper in the Agriculture Engineering - 
Department, D.I.Khan in 1986.

That it was 1999 when the department |i 

initiated departmental proceedings against the 
appellant & others resultantly the Respondent No. > 
2 vide order dated 20.7.1999 imposed penalty upon 
the extent of the appellant only in the following 

terms: -

1.

;

2.

"The accused official will bear the cost t j 
of damages of Rs. 26, 64,860/- (Charge No.
(i) Rs. 16, 13,805/40 (ii) Rs. 9, 68,998/50 (Hi)
Rs. 82,056/96). In case he could not 
recoup/reconcile the loss sustained to |; 
Government within three (3) months, his | j 
services will stand terminated along with ^ ■ 
recovery from his property as arrears of land i) ‘ 
revenue. "

k .■ ■5t:;

3. That the appellant re-adjusted all the 
alleged lost/damaged items formally but even 
then, the services of the appellant were 

terminated by order dated 24.10.2000.
4. That the appellant filed a departmental ' ; 

appeal against the said order which was not '■ 
decided within the statutory period of 90 days t! 

obliging the appellant to file service appeal No. 
410/2001.

/ ■

5. That the Hon'ble Service Tribunal 
Peshawar (The Tribunal’) partly accepted the |; 
said service appeal of the appellant by judgment 
dated 22.11.2002. The operative part of the 

judgment reads; ?;!

"Consequent upon the above 
discussion, the Tribunat while accepting 
the appeal partially, considers it proper 
to modify the impugned order regarding ‘j | 
the major penalty of termination into a 
minor penalty of stoppage of three future 

increments in order to meet the ends of

I - ■
^ I;.

■

II .

j. ■.
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;:5.J

justice. The appellant is reinstated in 
sen/ice with consequential benefits: No 

order as to costs. ”
(The copy of the judgment dated 22.11.2002 is 
Annex—A).

-j

6. That the Assistant Agriculture Engineer 
(F.O) D.I.Khan, respondent No. 4, however, vide | 
letter No. 695/AAE(F.O) dated D.I.Khan the 
17/5/2006 even then withheld the arrears 
amounting to Rs. 1,00,271/- allowed as a 
consequential benefit to the appellant by the 
Hon'ble K.P Service Tribunal, Peshawar without 
the free consent and knowledge of the appellant.

I

s.

i ‘ .!

•j;.

(The copy of the letter dated 17.5.2006 is .-5 !

Annex—B).
7. That the learned Additional Special 

Judge, Anti-Corruption Camp Court at D.I.Khan 
through judgment dated 13.01.2005 already 
acquitted the appellant honorably from the same 4! 
charges of the allegedly spoiled lubricants oil also 
levelled in a criminal case registered vide F.I.R 
No. 01 dated 28.01.1998 for the offence under | : ^ 
Section 409, P.P.C read with Section 5(2) of the 
P.C, Act at P.S., A.C.E, D.1 .Khan.

(The copy of the judgment dated 13.01.2005 
is Annex. C).

8. That the Respondent No. 4 even then 
malafidely further ordered to recover the amount 
of Rs. 25,64,589/- in respect of supply of ^ 
purportedly poor quality lubricant/Mobil oil.

9. That the Respondents made the 
statement of successor-in-office of the appellant 
vide letter No. 695/AAE (F.O) dated D.I.Khan 
dated 03.6.2005 as a base to make the said

■ ■:'&

:'5 ■ 1-

■fe

lubricant/mobile oil disputed and started the 
alleged loss recompensed on its own frorh the 
arrears and salary of the appellant without 
communicating any order of the recovery to the 
appellant despite his repeated requests.

(The copy of the letter dated 03.6.2005 is

f

Annex. D).
^'10. The appellant has been constantly 

requesting the respondents to stop the recovery v 
from his salary or to auction the disputed ;|: Pp 

lubricant/mobile oil or to return it to the appellant 
to re-coup the alleged loss but to no avail. The i

it.

;■!

. ■H'-

' 2<



©
appellant moved the application to this effect 
05.01.2023 but its fate was also

on
not

communicated to the appellant.
(The copy of the application dated

05.01.2023 is Annex. E).
11. That the appellant is serving with 

dedication and commitment and the depairtment, 
while acknowledging the services rendered by the 
appellant, promoted him to the post of Store
Officer (BPS-16) in 2021.

(The copy of the promotion order is Annex-

F). 12. That the appellant being aggrieved of 
inaction of the Respondents filed the departmental 
appeal on 27.9.2023 which is not decided within
the statutory period of 90 days. , , , .

(The copy of the departmental appeal dated
27.9.2023 is Annex. G) . ^ x

13. That the appellant being aggrieved of 
the irresolution and inaction of the respondents on 
his departmental appeal prefers the present 
service appeal inter alia on the following grounds.-

GROUNDS
A That the appellant was not treated in 

accordance with the law on the subject in utter 
disregard to the Articles 4 & 25 of the Constitution ,
of Islamic Republic of Pakistan.

B. That the matter in question has already 
been judicial decided through the above-said two 
judgments but the respondents even then ordered 
for the recovery of the aforesaid amount from the 
arrears and the salary of the appellant. The 
respondents re-agitated the matter already 

decided by the of the Hon’ble K.P Service 
Tribunal, Peshawar and by the Special Judge 
Anti-Corruption, Camp Court D.l.Khan. It is well- 

settled principle of law that nobody can be vexed ,, 
twice for the same act. The Hon’ble Supreme 
Court of Pakistan in its enshrined judgment titled 
SECRETARY, LOCAL GOVERNMENT AND 
RURAL DEVELOPMENT, GOVERNMENT OF 

PUNJAB, LAHORE and another—Versus—- 
AHMAD YAR KHAN (2010 SC'MR 861) held that.

Service

r

"Punjab Removal from 
(Special Powers) Ordinance (IV of 2000) — 
Ss 3(l)(e) 11—Punjab Local Councils 
(Audi.) Rules, 1981, R. 27-Constitution of



Jk .
Pakistan (1973), Arts.13 & 212—Double 
jeopardy, principle of-Applicability—Civil 
Servant was awarded penalty of censure 
under S.3 (l)(e) of Punjab Removal from. 
Service (Special Powers) Ordinance, 2000, 
by competent authority—Penalty of censure 
was not challenged by civil servant but 
authorities later on imposed recovery of 
Rs.371,836 against him under R. 27 of the 
Punjab Local Councils (Audit) Rules, 1981- 
-Validity—Action against civil servant had 
already been finalized and penalty imposed 
under Punjab Removal from Service 
(Special Powers) Ordinance, 2000, had 
already attained finality. Recovery could 
have been made by competent authority but 
only minor penalty w/as imposed probably for 
the reason that civil servant had been ?! i 
exonerated by inquiry officer regarding 
alleged loss suffered due to Octroi contract 
allegedly executed by the civil Servant- 
Supreme Court declined to interfere in the 
judgment passed by Service Tribunal as it 
had rightly set aside the order passed by the 

authorities—Appeal was dismissed. "

y

I

■Iv
li

C. That the appellant was not responsible 
for the shortage, loss or any impairment to the 
hypothetically disputed oil but it was admittedly 
kept in the official premises under the 
administrative control of the Assistant Agriculture 
Engineer (F.O) D.I.Khan since the date of its 
unloading in the official store.

D. That the disputed oil is still being kept in 
open air intentionally to spoil it at the cost of 
financial loss to the appellant. The recovery from 
the arears and salary of the oil already lying under 
the control of respondent No. 4 in the Govt, 
premises is quite unjustified.

The Hon'ble Supreme Court of Pakistan in 
judgment titled SHAHID UL QAYYUM and others- 
-versus—FEDERATION OF PAKISTAN through 
Secretary, Economic Affairs and Statistics 

Division, Government of Pakistan, Islamabad and |; 
others (1997 SCMR 1198) held as thus,

"Constitution of Pakistan (1973) — 
Art. 212(3) -Misconduct—Loss of store ■

lii:
•f;

i!

!.■

ti:
1.

■k '
$ ;

■ .



items—Major penalty of reduction to lowest 
post for period of three years and minor |; 
penalties of censure, withholding of next % I 
annual increment for period of three years 
and recovery of loss of store items was ^ 
imposed upon civil servant by Departmental 
Authority-Service Tribunal, however, u 
modified order in question, so as to reduce 
penalties to that of stoppage of two 
increments for period of two years with 
cumulative effect—Validity—Petitioner 
contended that Service Tribunal having 
found that air conditioner (item of store : 
which was deemed to have been lost) 
purchased by petitioner was installed in 
office and, therefore, only fault of petitioner 
was that he did not obtain written approval 
of officer under whose directions said air ^ 
conditioner was purchased and that it was 
not proved whether petitioner was directly 
responsible for shortage in store items and 
no valid basis for awarding any penalty to 
petitioner thus existed—Petitioner’s fudher 
contention was that because of finding of .li^ 
Service Tribunal, petitioner was not allowed ^ I - 

to cross-examine witnesses, thus, inquiry i., 
stood vitiated with the result that it could not 
form basis of any penal action against - 
petitioner—Leave to appeal was granted to | < 
consider contentions raised—Leave to If: 
appeal was also granted in connected f- 
appeal filed by Government against ^ ' 
petitioner against reduction of his penalty by 
Service Tribunal. "

■u

•fi '■

•

E. That the appellant is on the verge of 
retirement while an amount of more than Rs. 5, 
00,000/-has been recovered from his salary 
including the arrears so far illegally, unjustifiably,
against law and facts and the order to this effect 11,, 
is thus liable to be set at naught. | r ■

It is therefore humbly prayed that on 
acceptance of this service appeal, the 

impugned order of the recovery may please 
be set aside or the disputed lubricant/moblle 
oil be returned to the appellant or be . It:
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\

A
auctioned to reconcile/re-adjust the alleged 
loss accordingly in order to save the 
appellant from further financial loss in the 
best interest of justice.

i.

• 1 :
R ^ .
• t.

.*
1-^ •

Dated
- fV;

i(Sanaullah Khan)
Store officer (B.P.S-16) 
Agriculture Engineering 
Department, D.1 .Khan

V ^(tenant)

s
V

Through Counsel 
SHEDOt TjcE-MUOAh 

Ai^vooSG. Coo£r

r; ■

ii;

AFFIDAVIT

I, Sanaullah Khan, Store officer (B.P.S-16)-^;. 
Agriculture Engineering Department, D.I.Khan, do herby |; 

solemnly affirm and declare on oath that the contents of 
the service appeal are true to the best of my knowledge 
and belief and that nothing has been concealed from this 
Hon’ble Service Tribunal.

fir

••V'

Dated

DEPONENT

i. '■

•r

K :.
' I ■ :
fr

■ 1'

. .



.

1**•
•

.1'PIUBUMAL. ■ ;i\_^:j^QnK TiiK r?.'.v.p»p.' sBnvrcK 1/> L•.«•
G-'.'^/lCK- /.i'PlIAL HO.. ^nC/2G01 'V "4

iy» te o f ine ti tution . .. o2.*<.206l

i.22.11 .2002Date of dec'ioioD

nu?i l.Mi ■('ban :'.un of Kijaroa tullsh Kh-n, 
:^x-..'uoi or .store Ke'opei: Office,.of the 
.J, pri cul Jure En^'i •; ri. R g [u orks}i op D • I n, . 
R/o Villa^gc Kir^miit Abad Bnnn u.'Ro a d, D »I .K ha a . Appellant

VERSUS

1. r;rjvernnie nt o f , HWFP • ,th roti p h,
-• CbieT .Sec'rc tsry ,C iyil sec.r?? ti».ria t 

Pe aho wu r . • ' '
I

2- Secretary, :
Agriciilturc i- Li v e o to ck, Co bp era tive De ptt r" ;
MW7P. Peohaw-a r* !

3- Director Agricul-ture Engineering Tarnab,
pa eha w:> r. • - • . ’• '

4- si s ta h t A [t ri cul tiire Engineer,
' {:V.O). D .1 .Khan'. ,, v • ■••'

:

I

Mr . Khu’shd il ’.Khan , 
.Adv'oc'vte .

M'r.suitan Mehnood-, 
■3evt. pleader.

.. F6 T'a Ppellant

-i
• ?or re aipond

'Vll
' ■ fi

.Khan Akbar.Khan, 
K-Qh » nj tna d . j^h a n ka f .

Ch a 1rnan 
Meta be rH r

- |/ r • .t
L.

: ;•junof^TiTI
.-I
|a

Appel 1 a n I iK.tUN AK

filed the present appeal againut the
•r.

K', W-n gan^iUliah Khi»n h 

, im j.ugn ed 

a ga i n n t uh i ch hi
I

rtrffiainrd unaini'Ocie

a u
•o :n

recoiv-jd on 23.i'»2000t!’ :<t • . r li er d .t i.*’ <! 2 . i 0 » 2000,

/.arte;'’n til aj.pc3l ' v >1 22.l2*20C0

a Of within Iho hts-tuLory period of 90

•i!
1 .
t <

n di-‘o
o

• ■ -h
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•Jf 'oeoo •
spondent depa i-t-

and after ; -

^-j*j*ed in tfe c *
Th e

that the appellant/joined the . =
■>

a pp ea 1 are 1

1986I
junior-Store-Kenper i«

depa’rtpent for; a^out 6', montbe. hie aerv^c.ea
m en t
-Q er vi n g th e

.-etrenchei but uithbut Uny breuk bu u» a 

thu a==.e pout iuKuruk on 1 .? .IS 8? - f

tuau.fbrrua and poatud in ; U,e pffitu "f r.cpondcnt lio o

r0;pOuted as^inatJ.
«■

i

' U'
again transferred

IVi . • ■dated 17.9.96 froo he wao

■of respondent vide order
vide order

posted to the office

- - da ted 17 .'52 .98 (AWnexnrep A,B & C reapectiyely on the ft

... respondent No. .a ’ serv ed a! oharge'^eet >;i th statement oC

i i ■? I
j •and

5i-i.I

wh o • •allegations without N o jah d ' da t e ^on _ t h a ; a i>pel ,

. . '• qR ind filed replv- th e rco^‘~by——r® c e i V cd the co me cn ' Z . • d .^w a na i i. J

refuting the charges (AinexurcB

order dated 20.7.99

ri
li'-

■.t'-'V
• ••I ,

D St E) . Rec'ond en t Ho.a

thereby wost of 

wb ile » ppellan t 

avi^rded dif-ferant

i
then issued a .comuion

aexonei-ated of the charges

-a c CU3 e,dV oTf-i-cl-a^o__w«r,e 

ide Annexura-^ fi Ihis order was cKa 116n-g^ed—

-~co.^A.ccuecd were Inand 3 o thcr co 1 ■

m■ -S 'M. m
puni sh oen ts v I
the appellant in his depar tmah t* 1; a ppe al dated 27.8.99

who-ac.c <pted the sam© and in this
*■

g , !before respondent

regard an order da tc d 1 4-3 .200 P wa s iaauc4.6y respondent ^

ewhich the irapugneQ order-vaa withdrawn'vithout further ^ ^'i
V id ; I

direction of fresh proceeding or denovo inquiry. Copies !
I
it .the file. All of a sudden, reepon- 

f i na 1' bH oi c i us e notice da ted 24.3 *2000 'i

which was duly replied by the 

I'u ted the char gos in toto (A nexureo I ,J h ’

Aonexure c ,0 f/H on3 rc i<
.5 ent {’0 .2 norv'jd a

. N

- a longwi th in«iu iry vc port
C

a ppo ila nt and I'C

r). Respondent ffo.^Cthc /..p) then pa used, th e sub;sequcn t • 

dat.U 24*10.2000 by wh t c h he ' h im ael f iopoB ed 

and a-n i Uciit i ca 3. puni ohmen t on ap,.;ll!nt

Ihic irapugn«?d ordaj| wao rccuivftd on

4

\
i

.impuf:ned .order

K- Lbs same
-r.
Tl ,a vja rde8 , earl i '-r «

. o TV ? ?. \u
fi3ed departmental. ..23.11 .2000 L i rw b'.wh i ch the a ppeHunt

,12 .2000 'wlii ch remained ui^dispOQdd.. 0 f-u.ithln

(
V

on 2 2.a ppe^l

statutory period Bf ’?0 di^yH. ^er tinent to mentionT t i a»
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<•'

1-.



y -
«■

that on another offic

, dent.No.i| th-ir-by the- inipugned 

.termincti !.n i mpiftnibri t oU and.D.C concerned
I •requ edited t o raa Ite

e ord er wa o issuad by rcopon-i

ord e r to tb e ex tent o f

V) s *3. so
^ a flio'un t

i^cc/vcry of th ft/isJjBKiB mentipnsd therein, 

(Annexuros L,'|{ h N) . lUnce this appeal, _ ,

i

■ri-

3*- The grounds mentioned in th 

. a Ppcll'an t ’ h a s not b.sen

e appeal are.thut the 

tr qa t ed . in a cc o r<lan c e - wi t h law and 

tyicroforc, the impugned order of respondent No»2 inr-uXo.rs

i n'.vi Ola tion of article k' of th e'C.o-n-c.ti.t,uti on of Pakictan, 

that neither the d e po rtm en ta 1 a ppel la t r authority haa

t

I973t ft-
ra.-'de any direction for denovo proceeding nor the order dated 

^ ^*-3 *2000 wn set aside ra.ther the 

__ i'Jsr.ing of show cau.jc notice to appellant

is atilt. In tac he nc e 

pertaining to tbe

\ •ss me

. 'A,
name ch^-rges h.^s nolcgal ^us ti fi ca’t i on a nd not warranted by. • • !'

»• ? )!. luw and rules on subject;- that the irapugned show cOuse 

is V4* ^ue and ambiguous, be cau sc .the rein' rbc penalty of 

removal from .servic e ' w.-; ^ re com men'ded and nothing hac been 

uttered about the recovery of ailVg'cd loss attributed to

n o ti c o -ta
'-M^\i•;
V. -r : ^

acpe-llant whi'le the puni ahment' a; en tinned in the impugned 

ord-iT. ^ totally di f JJer on t and not brought i- the notica-of .

therefore, .the impugned order is not 

warranted by- law 'and iruies and not maintainable;

' according to rules on'oubject, the' Authority is c cm pe t en t

to ii. po se mu j or penalty but in ’-the present case respondent

NO.? (Authorised Offic ha iin[)OOcd m;i j op- poh-al. ty on 

appellant v/h ich is inc: om pc tr n t,, wi t h ou t jurisdiction, 

out lawful ou thori ty and not operative against the rights

of appellant; that the inquiry, committee has not observed
» I

the riijcsjun subject. Neither it hi.a recorded the -'otateaont b? * 

of any witness in the. proyence of appellant nor collectc.d- 

o t rior m- tc ri a 1 evi dcn ce to in di cuto his a 11 e ged inv ol veoeat ; ' *

'■ that the ap.pc ll> nt . ha n not been prov id ed an opportunity ©f ;

appellant earlier 1

11. tha t

I 5. ^
f.v

-■

■ ^;iv

. tW:?
with- 5 U "

ri

i..V\ >
t-.

H \ft
><.

'• J'!

iI
•:S t

cross examination and^ a r gu ch the findings of the 'ihquihy
a?-co
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4 order ■.tind tke icipugrtc

- i=goi san-c-ti-ty;

ted by law^rc-n-ot- w»rr>i. '

passed on 

that the pup

th;. M.3i» th=real- h = ^,B=t no

,.t .3U = : that; the appelUnt hoa henn

, gi V en
and -liable to

'c;nd.c«ncd unheard ^nd no.pir .^brlunity-

. the rc J:prc, ^th-e -impugned prder is p-^ssc

tural jostice ^ad

to him.ua.s

to defend hinssclf 

in gi-M-ing violation 

liable to, be

o'f princi pie • o.f B®

terenina tion , ie not a
se-t aoide and that ’the ;•> •

- . .. not oaintain^'^ ^ - c*s> T% T“U lea which io,ncribed injniBhncnt under EiD ruico . ,
V. -j w? <• ■ T’ne 'appe linn t '6' Pra-ye r i^

liable to be set aside*- L e j h

!
pren 

able ». n d
that in acceptance of the a

Lide h. =.y.b. in .ervi=e;-ilh

; 'iS
ppealv-the, .impusned. order may be.' ■_ .

oil back .-M ■
se t a iVi

I.bens'fl t B. . . kV*’*‘1

the re spend,ente ..-Tney
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w c re awn
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u-i l--. th-i, rcrJ^uoKi to roooyor the abovo rocr. ii.uvied ibr-s Tro^.
;;b'iv|' i.i'xi'ed fro'in.hip piopci ty .■-■r, j-rrertrn o^-

l.-.ijii vevor.uc. ■

. 6.

t- . . '

V <tc.‘ v

I
- •• V.'

rii<s Trii-uu.il oiu-M-vtiB. Itot the uppulV’O t hng npt ;. 

• trc-t^.d properly by ihe reHoondent -onurt.icnt. ;. on,
;
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tiiree future'i-nc-rmentn in

, re-' ..

lo ordprh-Jh^t-^

■ '7 .c !

S' JO?gto riodify the J'
penalty of utpppa.Gc of. ,th. i. her

oT.lcr. ti the PiTTF jJstice. The apnellaot in

With conaeQu.entis.l benc-fita. ho

*

I
'i a .

instated in service 
as to costs. Pile be cohsignyi to'the record.

-if

t ■

• AWKQU^CED 

22.1K2.002
i

;. (KIUN AKBAR KHAN) 
CHAIRMAN

■r

(MUUAi'mAB SHA'liKAl) 
HBIBER V

:•%
.1

t •

Oerh ■ i
■ \

i

.(Tiv-iv.. •:
NWrr' jc/v/ro Tiihun^l 

/■*c£Aaivar.

I

\

]
j-

C3,43.m*.....

o ....

!>»•.»« H »«»*» 1^1

• ^ikL.,

, ^s////cz ■
I



f)
\

4

r

tV, aJcfIo)..
f

/ . Tinted:- DiKhm thQ /p/f': -/aoo6.0

, ■ :?Ho,DirectorV ' ■

KJpSSJSSSfv.'
i

f

)

, Su^jQCtt- 

n®aor®d[aiii^

f

i\ ,

on acoomit o'f the renartcs that - ^
■ ^ «io ■

tPQQEa^ Vido eh«ii ^ .and-doposted
~Z,"iwms .».™37,ai.
b»8D daoresood to bn.'35 64 Wio rooOTOiy boi
« »-»»1.0 xas.'f ,“ 5"
outatsading sgaiast bin. ^»6^»559/-ls atlll

ort,SS

r

tho

r -- i •
•■ ■:

/ ,

■fH

:.
V** ■

•V.
near, . 
Jthaa.Ifoi /AASCP.O)to* f

i'

• 2

*,1 AfiTiliEaglaeej’I meld oparatioa)!),^^^;i

.1

U ^V:•. .»r

. /
♦

!

c
i

i \ .

1

■'



it’ / ;

1 .i •« r;,.. UK A,wU*..„^.UJ

c n
I

; * n,
! :I

I1 i'iLj ijf ■Hi.):;.jr.r,J.(W of cuitlian:- 11/2/2C01.

.l/.'oi:'; ion :- ■ '.r-^b ^o\k2i>^y.f f

■ •;••

r' -•% . !i -y ' /*
By •

I
.•p *.

i

.r- •
'JEiijUS # ''r

;
^■ -

'i

/
'II

'^fv I

>ACCU^i:;D-OH laiAL;• i
i• •..!

' .
•-■i™--‘ioi'r.o.'i 5(?),oy!

f \
i

• 5- 1
*

;■

: t

JUDGM^ittT.
I

;
t

1-
i • 'O ;1r Brief fuctc of’the- caue aa diaclofled#

AddlUonal Spccfal JudjM 
^n!» Ccrrup‘:r*n .SootJiom^

:
the ,^IH .arc-that the• I Qccuaed oaaauXlah Khaa
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iocJi -v.o r.-:;;h0j; chfoji-h iwo ^rank^rc

./ -I . ’ ■
evur -Ciic- taroueb; itivoce No.70.00^3’

- ■■■' to ii:i.c-0,:^00/-,;;ere not racaivaa ■ '■
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I how- i.e '
«

f !

«
•■ -c>r^ ■

:
I

’•'t
•jtore,- w^nuiry w‘ua-conducCad In thia

^ i I !• .; ;'•
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i iounj to iiovo !nio-iiPi-i^opriatod the ouijI- \h-

nk; ’• • Diesel anJ rcsuliantly ■tkG,:inst’.Vnt 

j ■ ‘^i09 ir’iC. re.uh
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;
I ; •:

!«?■ . I ti, ..
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'7.’- '--i-' ■ ' , ■ ‘•K<
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who was- siiQiaonod tm;d al’tor" complying.'aii' the 

ll^Cpmption'^o^ho^^.®^ aocuqed was-,ohurse.-5hee,ted. .
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v:-r.- pleaded, not Bulity, and claimed trial, '
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. , - • I.
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Mohan.aad daleem Khun, IncUarEe

Depot tSO Vehuri liis tict (l./t 1) deposed that
-. • ■ ^ , . ■ • • ' ■

trough Invoice 140,77093 dated 2V'lO/'^9% vide 

TL.,No,DNa 7399 in the name of Muxmail Carriage
' I . *'*

' ' ■; i " ' ' ■ -
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Ho.BU“(33d7'plyin^S i-' name of (.uxaioil Carriage*. .

: • 3-
itf

I

t II
!

1i
iif*'V X I ir- i!?■ :
i

t r-\
giE-:/ Ia ! )

V*

I X '; ;
I J . Ir

\



I
f

■ I

If ;
.I;

t
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:
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‘i r
.1 ■-10^000 lite'tep.'dieael from; PSO Kotala Jam, ' for 

carryinjj . Co lAgricuI turd. OTfice DIKHan, On' the oume •I
1 -•,>■1 t•*. i

Additional Special Judgeday ' another ■ vehi cle Hov85,'l7-3LJ' he lag driven by the
AA^CorrupHoniSoutharn •■ '

Region at Banny
■t

driver Jhulao. wi»s loaded with came quantity of.1 : I*

I
Dieaal. for takpjg -to • the saidl office 1 ThVit oti 

way hie. Vehicle were .dup. of .order, vhat. acuuaed daou- 
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.oil the papers rc^ .i-ding the Diesel from-him

iI Che
V

.1

It;\
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••■i

:
M, • who

boarded in the 6^bcr‘yiL fankoi' had left for DIKhan.
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11 . , • -, . 

i ' • 1 ^ ■
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• ' Of PICE ORDER

Consequent upon the ommendation of Departmental Promotion Committee in 
Its meeting held In this office on 27-|0-2017 at 10.00 AM; the following Junior Store Keeper 
(BPS-07) of this Department are hereby promoted as Senior Store 

interest of pubiic service with Immediate effect.

/

Keeper (BPS^jy) ^ the

Present Place of
______ Posting
Assistant Agricultural 
Engneer, Tarnab
Pes‘iawar _______
Ass istant Agricuitu ral 
Engineer. Dera Ismail 
Khsn.
Assistant Agricultural 
Engineer, Swat.

S# New place of postingName and Designation
1. Mr. NoorUlHaq,

Junior Store Keeper. Promoted as Senior StorTl^lir 
(BPS-07) and posted in saidSe 
against the vacant post
Promoted as senior store
(BPS-07) and posted In said 
against the vacant cost.
Promoted as Senior store KeeceT 
(BPS-07) and posted in office of the 
Assistant Agricultural Engineer 
Mansehra against the vacant ’
Promoted as aenior store Keeper
(BPS-07) and posted In said office 
against the vacant post

2. Mr, Sana pllah.
Junior Store Keeper

~Mr. Sajjad Ahmad, 
Junior Store Keeper.

3.

4. V Mr. Shaukat Kamal, 
Junior Store Keeper.

Assistant Agricultural 
Engineer, tarnab 
Pesnawar

SDAfEWGR MAHAfOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab, Peshamr

//> /DAE/Efitf/a/fl dated Tarnab, the 3 / / !?>/2017

Copy of the above Is forwarded to:-
The Deputy Secretary, Government of Khyber Pakhtunkhwa, Agriculture 
Cooperative Department Peshav/ar;

1. Livestock and

2. The Deputy Director. Agricultura! Engineering, Khyber Pakhtunkhwa Tarnab Peshawar.
26^ 10 reference to this office letter No.6880-81/DAE/Estt; 3/8 dated

3. The Accountant Genera!, Khybet Pakhtunkhwa, Peshawar; {/'
^ 4: The Assistant Agricultural Engineer's, Swat, Tarnab Peshawar, Dera Ismail Khan, 

Mansehra;
5. The District Account Officer, Dera Ismail Khan, Swat, Mansehra;

for information and necessary action please.

6. The above named Officials;
7. File l^o.3/1 of Estt: Section of this office.

's-
V.’

D/recfoA../
Agrl^ltml'^nghaerlng, 
Khybe^Pakhtlmkhwa Tarnab, Peshawar



M WWW.agriengineering .kp.gov.pk 
DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYDER 

PAKHTUNKHWA,TARNA0, PESHAWAR

SG.T.Road, Tarnab Peshawar S'&iS 091-2964063 
E-mail daekpktarnab@gmail.com

OFFICE ORDER

the recommendation of Departmental Promotion Committee in itsConsequent upon

meeting held in this office on 16.11.2021, the following promotion/posting and transfers are hereby

ordered in the interest of public service with immediate effect.

New place of postingPresent Place of PostingName and Designationsn
Promoted as Store Officer (BPS-16) and
posted in the said office against the vacant

Assistant Agricultural 
Engineer, Dera Ismail Khan

Sana Ullah Khan, Senior 
Store Keeper BPS'07

1.

post.
Promoted as Store Officer (BPS-IS) andAssistant Agricultural 

Engineer, Tarnab Peshawar
Sajjad Ahmad, Senior 
Store Keeper BPS-07

2,
posted in office of the Assistant 
Agricultural Engineer, Swat against the
vacant post.
Promoted as Store Officer (BPS-16) andAssistant Agricultural 

Engineer, Tarnab Peshawar
Shoukat Kama!, Senior 
Store Keeper BPS-07

3.
posted in the said office against the vacant
post.
Promoted as Senior Supervisor (BPS-16) 
and posted in office of the Agricultural 
Engineer, Haripur against the vacant post. 
Promoted as Foreman {BPS-12) and

Agricultural Engineer, 
Bajaur.

Muhammad Irshad, Unit 
Supervisor (BPS-12)

4.

Assistant Agricultural 
Engineer, Tarnab Peshawar

Muhammad Younas, 
Mechanic (BPS-08)

5.
posted in office of the Agricultural 
Engineer, Mardan against the vacant post.

SD/- (ENGR. NAZEER ABBAS)
Director,
Agricultural Engineering,

, Khyber Pakhtunkhwa Tarnab, Peshawar

/ "Endst: No. ~ /DAE/Estt:/3/8dated y_ZL/2021Tarnab, the

Copy of the above is forwarded to:-
1. The. Deputy Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative 

Department Peshawar.

2. The Accountant Genera!,.Khyber Pakhtunkhwa Peshawar;
3. The Agricultural Engineers, Mardan, Bajaur, Haripur;

, v ! ?4. The Assistant Agricultural Engineers, DIKhan, Peshawar, Swat;

5. The District Account Officers, Mardan, Bajaur, Haripur, DIKhan, Swat; 
for information and necessary action please.

6. The above-named Officers/Officials.
7. Personal Files of the Officers/Officials concerned.

Khyber Pakh'tufikhwa Tarnab, Peshawar

http://WWW.agriengineering
mailto:daekpktarnab@gmail.com
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To
, The Secretary,

Govt, of Kiiyber Pakhtunkhwa (K,P),
Agriculture, Livestock & Co-operative Department, 
Peshawar.

'Fhrough: Proper Channel

SUBJECT: DEPARTMENTAL APPEAT. AGAINST
ORDER OF A.A.E FOR RECOVERY OP RS.
26. 64.860/- FROM THE SALARY OF THE
APPELLANT IN RESPECT OF SUPPLY OF
LUBRICANT.
ON ACCEPTANCE OF THjS
DEPARTMENTAL APPEAL ANY ORDER
OF THE RECOVERY MAY BE SET AT
NAUGHT OR THE~SO-CALLED DISPUTED
LUBRICANT MAY BE RETURNED TO
THE APPELLANT OR PUT ON AUCTION
TO RE-COUP THE ALLEGED LOSS.

PRA^nER:

Respectfully Sheweth.

The appellant humbly submits as under: -

1. 'ITat the appellant was appointed as Junior Store Keeper in . 

1986 in the Agriculture Engineering Department, Dera Ismail KJian 

(D-LKban).

2. That the departmental proceedings were initiated against the 

appellant & others in 1999. The Secretary Agriculture, Livestock, Co­

operative Department, K.P. Peshawar eventually imposed penalty 

vide order dated 20.7.1999 in the following tenns to the extent of the 

appellant only:-

"The accused official will bear (be cost of damages of 
Rs. 26, 64,860/- (Charge No: (i) Rs. 16. U.805/40 (u) Rs. 9. 
68,998/50 (Hi) Rs. 82,056/96). In case he could not 
recoup/reconcile (he loss sustained to Government wHhin 
three (3) months, his services will stand terminated along with 
recovery from his properly us arrears of land revenue. "

3. That the appellant reconciled all the alleged lost/dainagcd 

items officially but even then, (he services of the appellant were 

(erminaied by order dated 24.10,2000. That the appellant filed a 

departmental appeal against the said order wirich was not decided 

within the statutory period of 90 days obliging the a[>pcllanl (o Hie 

service appeal No. 41Q/2001.

4. That the Hon’blc Service Tribunal Peshawar partly 

accepted the service appeal of the appellant by judgment dated 

22.11.2002. The operative part of the judgment reads:

1
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“Consequent upon the above discussion, the 
Tribunal while accepting the appeal partially, 
considers it proper to modify the impugned order 
regarding the major penalty of termination into a 
minor penalty of stoppage of three future increments in 
order to meet the ends of justice. The appellant is re­
instated in service with consequential benefits. No 
order as to costs. "

(The piiotocopy of the judgment is Aiinex--A).

5. That the Assistant Agriculture Engineer (F.O) D.I.Khan 

withheld the arrears amounting to Rs. 1,00,271/- allowed as a 

consequential benefit to the appellant by the Hon’bic K.P Service 

Tribunal, Peshawar and deposited it in the Govt, treasury as appeared 

from his letter No. 695/AAE(F.O) dated D.MOian the 17/5/200C 

without the Independent consent and knowledge of the appellant. 

(The said letter is Annex—B).
6. That the Assistant Agriculture Engineer (F.O) D.I.Khan 

further ordered to recover the amount of Rs. 25,64,589/- in respect of 
supply of purportedly poor quality lubricant/Mobil oil although the, 
learned Additional Special Judge, Anti-Corruption camp Court 
D.I.Khan through judgment dated 13.01.2005 acquitted the appellant 
honourably from the same charges of the allegedly spoiled lubricants 

oil levelled in a criminal'case registered vide F.I.R No. ,01 dated 

28.01.1998 for the contravention of Section 409, P.P.C read with 

Section 5(2) of the P.C, Act \mth P.S.. A.C.E, D.F.Klian. (The 

photocopy of the judgment is Annex. C).
7. That the Assistant Agricultuie Engineer (F.O) D.I.Khan in

disregard to the above-said judgments ordered for recovery of 
the aforesaid amount from the salary of tiie appellant. It is a well- 

settled principle of law that nobody can be vexed twice for the same 

act. The Hon'ble Supreme Court in its enshrined judgment titled
GOVERNMENT AND RURAL

utter

LOCALSECRETARY,
DEVELOPMENT, GOVERNMENT' OF PUNJAB, LAHORE and
another--Versus--AHMAD YAR KHAN (2010 SCMR 86i) held

that,
"Funjah Removal from Service (Special Powers) 

Ordinance (/F of 2000)-Ss. 3(1 )(e) 11—Punjab Local 
Councils (Audit) Rules, 19S1, R.2?—Constitution of Pakistan 
(1973), Arts. 13 c§ 212—Double jeopanty.' principle of— 
Applicabiiily—Cml servant was awarded penalty of censure 
under S.2 (l)(e) of Punjab Removal from Service (Special 
Powers) Ordinance, 2000, by competent authorily—Penalty 
of censure was not challenged by civil servant but authorities
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later on imposed recovery of Rs.371,836 against him under 
R.27 of Punjab Local Councils (Audit) Rides, 1981—ValidUy- 
-Action against civil sen’ant had already been finalized and 
penalty imposed .under Punjab Removal Jrom Service (Special 
Powers) Ordinance, 2000, had already attained fmaliy-- 
Recovery could have been made by competent authority but 
only minor penaly wai* imposed probably for the reason that 
civil servant had been exonerated by inquiry ojficer regarding 
alleged loss suffered due (o OcP-oi contract allegedly exeemed 
by the civil servant—Supreme Court declined to interfere m 
the judgment passed by Service Tribunal as it had rightly se 

^ order passed by the authorities—Appeal wasaside the 
dismissed. ”

Assistant Agriculture Engineer (F.O) D.l-Kh 

statement of sticcessor-in-office of the appellant through 

695/AAE (F.O) dated D.liaian dated 03.6,2005 made the

said lubricant disputed, which is still being kept open to spoil it

of financial loss to the appellant and the

an
8. That the

based on the 

a letter Ko.
i

malevolently at the cost 
department as well. (The photocopy of the said letter is Annex. D).

9, That the Assistant Agriculture Engineer (F.O) D.l.Khan did 

not communicate any order of the recovery to the appellant despite 

his repeated requests but got it recompensed on its own from the
!

and salary of the appellant.
10. The appellant has been constantly requesting to slop the

arrears
r •

,ery from his salary, auction the disputed lubricant or return it torecov
the appellant to re-coup tire alleged loss but to no avail. The appellant 
moved the most recent application to Uris effect on 05.01.2023 and its 

fate has not been comnnmicated to the appellant to date. (The

photocopy of the said application is Annex. E).
11 That the appellant was not responsible for the shortage, 

toss or any impairment to the hypothetically disputed oil but it was 

admittedly kept in Ure official premises under the administrative 

control of the Assistant Agriculture Engineer (F.O) D.l.Khan since

the date of its unloading in the official store.
Honhle Supreme Court of Pakistan in judgment tilled 

SHAHID UE QAYYUM and others—versus—FEDERATION OF 

PAKISTAN through Secretary, Economic Afiairs and Statistics 

Division, Government of Pakistan, Islamabad and others (1997

The

.

iSCMR 1198) held as thus, I
J“Constitution of Pakistan (1973) —Art 2I2(3)~- 

Misconduct—Loss of store i7em.r—iV/q/’or penalty of reduction 
to lowest post for period of thee years and minor penalties of

\



m 4 I P g e

/

censure, withholding of next annual increment Jhi- jierhni of 
three years and recovery of loss of store items was ImiHmul 
upon civil servant by Departmental /iuthorltyServlee 
Tribunal, however, modified order in (juestUm, so as to reduce 
penalties to that of stoppage of two increments for period of 
^^^'0 years with cumulative efiecl—Validily-^-PctUmner 
contended that Service Trfhunal having found that alr- 
condUioner (item of store which was deemed to have been 
lost) purchased by petitioner was installed in office and. 
therefore, only fault of petitioner was that he did not ohtain 
written approval of officer under whose directions said air 
conditioner was purchased and (hat it not proved whether 
petitioner yvas directly responsible for shortage in store items 
and no valid basis for awarding any penalty to petitioner thus 
emted^-Fetitioner's further contention was that because of 
finding of Service Tribunal, peiilioner was not allowed to 
cross-examine witnesses, thus, ingiiiry stood vitiated with the 
result that it could not form basis of any penal action against ' 
petitioner—Leave to appeal granted to consider 
conlentwns raised—Leave to appeal was also granted in 
connected appeal filed by Government against petitioner 
against reduction of his penalty by Service Tribunal"

12. Tliat the appellant is serving witli dedication and 

commitment. The department, while acknowledging the services 

rendered by the appellant, promoted him to the post of Store Officer 

(BPS46) m 2021. (fhe photocopy of the promotion order is Amiex--

/
/

t-
l-
V«•

I
I

-F).
■fi

13. The appellant is on the verge of retirement while 

amount of more than Rs. 5, 00,000/-has been recovered from his 

salary including the arreai^ so far illegally.

fVjs therefore, requested that on acceptance of thh 

department ameal the impugned order of the 

please he set aside with further request to return the luhrirom. 

Ip the appellant or to pul it to auction to .mve the appellnm 

and the department from further financial loss in tUn m,., 

mlerest of histice 

Dated 07.0.

an

recovery mav

,0

j

:
(Sanaullah Khan)
Presently Posted as Store ofJker 
(B.P.S-16)
Engineering 
D. I Khan

in Agriculture 
Department. 

(Appellanl)
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