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Khalid Nawaz S/O Amir Aman Ullah Drawing Master Government High School

Chancherai Madyan, District Swat Appellant

Versus

I. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

2. District Education officer (Male) Swat.
.+........ Respondents.
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Parawise Comments on Behalf of the Respondents 1 & 2:
Respectfully shewith Dinry "slé_? o/

Preliminary objections vucal Zrto - QY

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this honorable court with clean
hands.

4. That the Appellant has filed this instant Service Appeal just to
pressurize the respondents. '

5. The present Service Appeal is liable to be dismissed for non-
Joinder/mis joinder of necessary parties.

6. That the instant Service Appeal is against the prevailing law and rules.

7. That the Appeliant has filed this instant Service Appeal on malafide
motives.

8. That the instant Appeal is barred by law.

9. That the instant Service Appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

"10.That the Appellant has estopped by his own conduct by not joining his

duty back after expiry of earned leave.

11.That the Appellant has concealed the material facts from this
Honorable
Tribunal.

FACTS

Pertains to personal record.

Pertains to record.

Pertains to record.

Correct to the extent of Submission application about the missing of
service book, however it is worth to note the applicant is trying to divert
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the attention of this Honorable Tribunal to an irrelevant issue which has
no concern with the prayer of the instant Service Appeal. The Appellant
has not been removed from Service on the basis of missing Service
Book. He has been removed from service on the basis of absenteeism.
Another very important point is that the Appellant stated that he has
submitted application dated 18-12-2023 but on the other hand as per
Travel History, the Appellant was not even in the country and was
abroad in United Kingdom on that very date.

5. Correct.

6. Incorrect and denied. As stated in the foregoing Paras, the Appellant
has not been removed from service on the basis of Service Book
missing. He has been removed on the basis absenteeism as clear from
the removal order annexed by the Appellant with the instant Service
Appeal.

7. Incorrect and denied. The Appellant has not been removed on the basis
of three days absenteeism. The Appellant has concealed material facts
from this Honorable Tribunal. In fact, the Appellant was on earned
leave w.e.f. 20-9-2023 to 18-12-2023 (90 days). After the expiry of
leave, he should have reported back to him duty on 19-12-2023 but, he
failed to do so. The Headmaster of the school submitted non arrival
certificate dated 27-12-2023 wherein he stated that the Appellant has
not joined his duty till date. These after a call notice dated 30-12-2023
was issued to him on his home address wherein he was directed to
resume his duty within 15 days otherwise he will be dealt as per E&D
rules 2011. But the Appellant did not resume his duty. Thus, a final
notice mandatory under E&D rules, 2011 was published in two new
papers i.e “the Dialy Mashriq” and “Daily Chand” dated: 31-01-2024
wherein he was directed to resume his duty within 15 days but he still
did not resume his duty. Thus he was removed from service vide order
dated 15-02-2024. (Headmaster report, call notice, Publications
annexed as annexure A, B & C)

8. Incorrect and denied. The Appellant is not punctual teacher. Travel
History shows that he has gone abroad time and again. The present
removal from service is also on the basis of absenteeism as stated in the
foregoing paras.

9. Incorrect and denied. His application has not been converted from the
mentioned dates (Le 01-09-2023 to 31-08-2025) (730 days) to (20-09-
2023 to 18-12-2023) (90 days). In fact, the Appellant submitted an
application dated 21-09-2023 along with affidavit dated 07-09-2023 for
three months leave for the purpose of construction of his house. He even
submitted a sworn affidavit to the effect that he will not leave the
country and will not go-abroad. (Application & Affidavit annexed as
annexure D & E)

10.Incorrect denied. The Appellant has received his service book himself
and has properly signed in the relevant register dated 08.10.2022.
(Pages of relevant register annexed as annexure F)
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I1.Correct to the extent of enquiry reports, the rest of the Para is incorrect

and denied. It is further clarified that though the present issue has no
concern. with missing of Service Book, however the enquiry officer
declared that the Appellant is still absent from duty and that he has
received his Service Book from office of respondent No. 02.

12.Correct to the extent of submission of departmental appeal, however, it

is worth to mention here that the office of respondent No.2 was asked
by respondent No.l for submission of detailed report. Before
submission of report, the respondent No.2 sought Travel History in
respect of the Appellant from director FIA Islamabad. According to the
Travel History, the Appellant was in United Kingdom w.e.f27-09-2023
to 01-03-2024 and even went again abroad on 14-03-2024. The
Appellant on one hand submitted application for three months leave and
also submitted sworn affidavit that he will not leave the country and on
the other hand, he went abroad without taking any sanctioned leave Ex-
Pakistan. The Appellant should have taken leave Ex-Pakistan when he
was going abroad. It means that the Appellant has concealed his actual
status from the respondent department as well as this Honorable
Tribunal. His earned leave was sanctioned up to 18-12-2023 but he
returned to Pakistan on 01-03-2024. It is also worth to note that even
the Appellant went abroad in different intervals earlier without taking
any leave Ex-Pakistan. Thus the appeal of the Appellant being devoid
of any merit was not accepted. (Travel History annexed as annexure

G)

Thus, the instant Service Appeal is bereft of any merit, hence, liable to be
dismissed inter-alia following grounds.

GROUNDS

1.

Incorrect and denied. The Appellant has rightly been removed from
service,

- Incorrect and denied. The Appellant is estopped by his.own conduct by

not joining his duty back.

. Incorrect and denied. The detail reply has already been given in the

foregoing paras.
Incorrect and denied. The removal from service order is in accordance
with E&D rules, 2011.

. The Appellant did not respond to the call notices and publications,

therefore, as per rule (9) of E&D rules, 2011, major penalty of removal
from service was imposed upon him, which is correct and in accordance
with the rules.

Incorrect and denied. The detail reply has already been given in the
foregoing paras.

Incorrect and denied. Respondent NO. 02 being the competent authority
has issued the removal order.
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AT 8. Repetition of the above paras, hence no comments.
9. Repetition of the above paras, hence no comments.
10.Irrelevant, hence no comments.
11.Incorrect and denied. Procedure in case of wiliful absence is crystal
clear as per rule (9) of E&D rules, 201 1.
12.Repetition of the above paras, hence no comments.
13.Irrelevant, hence no comments.

14.That the respondents also seek permission to raise further ground be at the
time of the arguments.

It is, therefore, very humbly prayed that the instant Service Appeal
of the Appellant may be dismissed with cost in favor of the

respondents.
SAMINA ALTAF
DIRECTOR
(MUHAM AZ) A RIZED OFFIC
DISTRICT EDUCATION OFFICER {ABDUL SAMAD)
MALE SWAT. DEPUTY DIRECTOR (LEGAL)
(RESPONDENT NO.2) ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKHTUNKHWA
(RESPONDENT NO.1)
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 762/2024

Khalid Nawaz S/O Amir Aman Ullah Drawing Master Government High School
Chancherai Madyan, District Swat Appellant

Versus

I. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

2. District Education officer (Male) Swat.
................... Respondents.

AFFIDAVIT

I, Muhammad Riaz, District Education Officer (M) Swat, do hereby solemnly affirm
and declare on oath on the directions and on the behaif of the Respondents that the
contents of the comments are true and correct to the best of my knowledge and belief
and nothing has been kept secret from this Honorable Tribunal. It is further stated
on oath that in this appeal the answering respondent have neither been placed ex-
parte nor their defense has been struck off/ ¢ 25t v

(MUHA AZ)

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
(Respondent No. 2)
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ADVOCATE
CATH COMMISSIONER

Distgjct Courts Swat.
NO#—Dal&wﬁJ }
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: emisswat@gmail.com, Phone No. 09469240228
g:
AUTHORITY LETTER

It is certified that Hussain Ali, Assistant District Education Officer (P&D) Male
Swat, Elementary & Secondary Education Department is hereby authorized to

submit para-wise comments and attend the Service Tribunal Peshawar on behalf of

RN

the respondents in Service Appeal No. 762/2024 Title Khalid Nawaz Vs Secretary
E&SE Peshawar and DEO Male Swat on the eve of each hearing till the disposal of

the instant case.

LA\ VN

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
(Respondent No. 2)
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SUBJECT. _ NON ARRIVAL CERTIFICATE

MEMO:
- Reference subject noted above it is stated that Mr,Khalid Nawaz get camed leave with

full pay from 20-09-2023 to 18-12-2023 three months.His Jeave completed up-to 17-12-2023
But he still remained absent from his duties and not joined his duty up-to date.

HEAD MASTER,
CHAN(;H;%%AY
L Ataster,
s High sthooh
Chanchary, Swal-

m MamUrannar
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OFFICE OF THE Awnegm b

DISTRICT EDUCATIO [
_ : N OFF
DISTRICT SWAT {CER (MALE)
#: (0946) 9240228
-------- " Email: deomswat@gmail.com w?ﬁig i‘;ﬂz:f
N
No MY®  /PFile No.33 Khalld Nawez DM~ Dated, ’%‘ﬁf/ /2023
To,
Mr.Khalid Nawaz $/O Amir Amanuliah,
DM Resident of Village
Langar P.O Khwazakhela Tehsil Khwazakhela Swat
Contact No 03439615696

Subject CALL NOTICE.

Memo;.
' Reference letter from the Head Master GHS Chanchary vide his No. 195 dated

27-12-2023 that you are absent from duty w.e.f 19-12-023 without any prior permission
"~ from the competent authority which is against the rules.

_ Therefore, you are directed to resume your duty within 15 days and attend this
Office for personal hearing to elaborate the reasons of your willful absence, otherwise
you will be dealt as per E&D rules 2011.

(Muhammad Riaz)
DISTRICT EDUCATION QFFICER (M)
SWAT

)
Endst: No. ___JP.F-33/DM

' Copy forwarded to:-

1- The Director of Elementary and Secondary Education Khyber Pukhtunkhwa, Peshawar.

2- The Head Master GHS Chanchary Swat w/r to his No.195 dated 27-12-2023 to serve the call
notice, submit the call notice on his home address and sign from the concerned teacher and
inform this office.

3- P.Ato DEO(M) Swat local office.

\> :
é} DISTRICT EDUCATION ORJCER (M)
-
Q

“ SWAT
S Df)
e

Dated '-Bo{‘u,- /2023

m F’)me"Jl‘ll’\bl‘



http://www.sed.cdu.pk

Reyufins - .
glrsmcn OF THE ’ 2,

ISTRICT EDUCATION OFFICE i O
DISTRICT SWAT R (MALE) q
ameo [E #: (0946) 9240228 &(0946) 9240228
Web: wwiw.sed.cdu.pk

- - .-
- - -
-
---n----------_------n—--—---- - v - =

/P.Fila No.33 Khelid Nawaz DM Dated 301 2~ /2023
manuliah, d g /
ehsil Khwazakhela Swat &P BB
\
Subject ~ CALL NOTICE. v b
2

- Memo;. .
Reference letter from the Head Master GHS Chanchary vide his No. 195 dated

27-12-2023 that you are absent from duty w.e.f 19-12-023 without any prior permission

. from the competent authority which is against the rules.

Therefore, you are directed to resume your duty within 15 days and attend this
Office for personal hearing to elaborate the reasons of your willful absence, otherwise

you will be dealt as per E&D rufes 2011.

(Muhammad Riaz)
DISTRICT EDUCATION OFFICER (M)
SWAT
Endst: No. _/P.F-33/OM Dated 12023.
Copy forwarded to:-
- 1- The Director of Elementary and Secondary Education Khyber Pukhtunkhwa, Peshawar.
2. The Head Master GHS Chanchiary Swat w/r to his No.195 dated 27-12-2023 to serve the call .
2 natice, submit the call notice on his home address and sign from the concerned teacher and

Inform this office. \
3. P.A to DEO(M) Swat local office. oo

Tomr T T T T
I CamQrannar
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A [
" To:-
The District Educatlon Officer (M),
Saidu Sharif Swat.
Subject: - APPLICTION FOR EARNED LEAVE w.e.f 20.09.2023 to 19.12.2023 {3 Months)
“” . Respectfully,
With reference to the subject cited above, it is humbly requested that | have been
serving as D.M post BPS -15 at Govt High School Chanchary District Swat since 01.6.2016 up to
date. | have been performing my duty regularly and diligently. | build a house for myself at
Village Langar Khwaza Khela P.O & Tehsil Khwaza Khela District Swat due to old hause is
conges;ed and large family Is residence in the old home, therefore | cannot attend my duty
regularly. With utmost respect,
1
) would be highly obliged if you kindity grant me leave with pay w.e.f 20.09.2023 to
18.12.2023,
(90 days) as with pay (PERIOD OF LEAVE THREE MONTH)
;,I._ . 15hall remain very thankful to you of this act of kindness. L@J\
| W
Enclose:  {1) Application Q&\\
(2)ENIC ‘&\(,é‘
{3) Payroll Copy » 6‘{5"'
.{4) Leave Account Form. %ﬁ' (\c}
. {5) 12 Appointment Order Q'\%o‘\"v"
/M
f Yours obediently
Head Muste.,
Govt: High School, (KHALID NAWAZ)
Chanchary, Swat. D.M BPS -15 GHS CHANCHARY !
DISTRICT SWAT 3
¥
._-._m=-*::i:ﬂ§“’ e T e e z ~—— -

m TamQrannor
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e OFFICE OF THE DIRECTOR / IBMS
tDERAL INVESTIGATION AGENCY HEADQUARTERS

7/(1 ISLAMABAD
'1 ‘ol: 051-9167219 Fax: 05i-9262376

s’ RS a— L pee—— —
Y v el 5 D] b A S G D S s Sy Sk A

. :...duc'moanucm ]Llﬁ. Datcd: 16 April 2024

Annexuve mé'h ;
-2

SUBMIECT: PROVISION OF TRAVEL HISTORY.

Please refer 10 your letter No.9253/P.Fii33 Khalid Nawaz DM dated 03-04-2024 and
DirDairy No. 1952 duted 09-04-2024 regarding travel information of following CNIC.

CNIC No: 1560125964883

2. As per PISCES 7 IBMS databuse, travel history against CNIC mentioned above is found |

in Svstent. R11 form is altached for ready reference.

3. This is a system generated lnfoxmtion bascd upon given particy
W y
R
&y
O e
R Distri-: Educstion Oificer (& c,"-%
’ Male Swal Q-\c}';\: 6\3\
f Phi126-0210728 o

[ ORI Y

— e -

= )
y \@7/
/[

m CamQrannar



FEDERAL INVESTIGATION AGENCY

INTEGRATED BORDER MANAGHMENT SYSTEM
«  FIAHQ G -0/4 PESHAWAR PADR ISLAMABAD

N FoxN0,051.9262070, Tel-No'051.9107210
R-11{TRAVEL HISTORY)

TID\VEI.HISTORY FOUND ON: 1580125364863 ' LT
Ceowed by, DEO Male Swat Deosment: EOUCATION ~~ “Giaytio: 1952090424
Letter Number: 9263/P F#33 Khalid Nawaz OM Request Date:  03-Apr-2024 Query Oate:  16-Apr-2024

TRAVELER'S CNIGINIC TUT o mmm T mrmmn e e
1550120964883

pensoum.mrommou T

" mtleumrs ae rAMs B Atsmwe tem BT S shin ARues e e e S

NAME KHALID NAWAZ BIRTHDATE  01-JUL-1981
NATIONALITY Pakisan

. ATy A e b h - e s T S VR S 88 W e

FATHER/HUSBAND NAME ~ AMIR AMANULLAH

"raAVEL DETAILS: .
?‘.._‘ . v . a.- e :._ R - .-- , |,\~‘.‘ .-'_o-- .. .‘-_.-'-. ”.-_ S A atatelm e -..-;-;;-,‘.-_z \q:-‘p---'nw.-. .-;-ln-...-n.-.-‘g-)
JSHO  TRAVELDATE  FLIGHT NO." . ..*rnML mmw %, PASSPORT NO. *L &1 o D 7

! 170ct07 LN 29 PK284 Arﬁvm AZ0314881 PESHA\MR |m£nmnoumlm=om busA!
o= gy ARy .
ot 22tiow0? 154129 PR3 W Rt PESHMMR uqreamno.w.amponb e DUDAI ,’E"f

2
3 1Sdauy0e 84558 PR2M PESHAWAR Irl!ERQATIGMLNRPORT
4 . A

2eFcoeth 18:051 U188 T o O

uL1es anrrng AZS614623 JIHNAM mrERmmmumponT
KARACHD

- -.“_t. VopneeT T WA S AL Y, Y AT B T e
£} JIAENAIR BHUTTO INTERRATIONAL 7 THAS, "_,’éf‘"-é".
Y ARPORT ISLATABAD -t 3t St ho R i h A

7 - 2r.Sep18 24144 PK262 snieng AZ8614583 BENATR BHUTTO IHITERNATIONAL
. - &.RFOR'IISLA.)ABAP X

5 e-/ar18 10226 34

25003 ¢.sr.r: GF?51 ERRARERSL Lt
ST T L ettt
srriving A29514883 BENAZIR aumro:rrrenumoml.
. AIRPORT ISLAMAZAD
" ATDSLYT R .:«—-u--

i TR
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1-Alr28 38945 E‘fm
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