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^FORE THE KHYBER PAKTUNKHWA SERVTrF TRIBIINAT

Service Appeal No. 762/2024

Khalid Nawaz S/0 Amir Aman Ullah Drawing Master Government High School 
Chancherai Madyan, District Swat ..................... Appellant

PESHAWAR

Versus

1. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

2. District Education officer (Male) Swat.

. Respondents.

Parawise Comments on Behalf of the Respondents 1 & 2:
1.62^Respectfully shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this honorable court with clean 

hands.
4. That the Appellant has filed this instant Service Appeal just to 

pressurize the respondents.
5. The present Service Appeal is liable to be dismissed for 

Joinder/misJoinder of necessary parties.
6. That the instant Service Appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant Appeal is barred by law.
9. That the instant Service Appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct by not joining his 

duty back after expiry of earned leave.
11. That the Appellant has concealed the material facts from this 

Honorable
Tribunal.

non-

FACTS

1. Pertains to personal record.
2. Pertains to record.
3. Pertains to record.
4. Correct to the extent of Submission application about the missing of 

service book, however it is worth to note the applicant is trying to divert



the attention of this Honorable Tribunal to an irrelevant issue which has 

no concern with the prayer of the instant Service Appeal. The Appellant 
has not been removed from Service the basis of missing Service 
Book. He has been removed from service on the basis of absenteeism. 
Another very important point is that the Appellant stated that he has 

submitted application dated 18-12-2023 but on the other hand - 
Travel History, the Appellant was not even in the country and 

abroad in United Kingdom on that very date.
5. Correct.

on

as per 

. was

6. Incorrect and denied. As stated in the foregoing Paras, the Appellant 
has not been removed from service on the basis of Service Book 

missing. He has been removed on the basis absenteeism as clear from 

the removal order annexed by the Appellant with the instant Service 
Appeal.

7. Incorrect and denied. The Appellant has not been removed on the basis 

of three days absenteeism. The Appellant has concealed material facts 

from this Honorable Tribunal. In fact, the Appellant was on earned 

leave w.e.f. 20-9-2023 to 18-12-2023 (90 days). After the expiry of 

leave, he should have reported back to him duty on 19-12-2023 but, he 

failed to do so. The Headmaster of the school submitted non arrival 
certificate dated 27-12-2023 wherein he stated that the Appellant has 

not joined his duty till date. These after a call notice dated 30-12-2023 

was issued to him on his home address wherein he was directed to 

resume his duty within 15 days otherwise he will be dealt as per E&D 

rules 2011. But the Appellant did not resume his duty. Thus, a final 
notice mandatory under E&D rules, 2011 was published in two 

papers i.e “the Dialy Mashriq” and “Daily Chand” dated: 31-01-2024 

wherein he was directed to resume his duty within 15 days but he still 
did not resume his duty. Thus he was removed from service vide order 

dated 15-02-2024. (Headmaster report, call notice, Publications 

annexed as annexure A, B & C)
8. Incorrect and denied. The Appellant is not punctual teacher. Travel 

History shows that he has gone abroad time and again. The present 
removal from service is also on the basis of absenteeism as stated in the 
foregoing paras.

9. Incorrect and denied. His application has not been converted from the 

mentioned dates (I,e 01-09-2023 to 31-08-2025) (730 days) to (20-09- 

2023 to 18-12-2023) (90 days). In fact, the Appellant submitted 

application dated 21-09-2023 along with affidavit dated 07-09-2023 for 

three months leave for the purpose of construction of his house. He 

submitted a sworn affidavit to the effect that he will not leave the 

countiy and will not go abroad. (Application & Affidavit annexed 

annexure D & £)
10.Incorrect denied. The Appellant has received his service book himself 

and has properly signed in the relevant register dated 08.10.2022.
(Pages of relevant register annexed as annexure F)

new

an

even

as



11. Correct to the extent of enquiry reports, the rest of the Para is i 
and denied. It is

- IS incorrect
further clarified that though the present issue has no 

concern with missing of Service Book, however the enquiry officer 

declared that the Appellant is still absent from duty and that he has 

received his Service Book from office of respondent No. 02.
12.Correct to the extent of submission of departmental appeal, however, it 

is worth to mention here that the office of respondent No.2 was asked 

by respondent No.l for submission of detailed report. Before 

submission of report, the respondent No.2 sought Travel History in 

respect of the Appellant from director FIA Islamabad. According to the 

Travel History, the Appellant was in United Kingdom w.e.f27-09-2023 

to 01-03-2024 and even went again abroad on 14-03-2024. The 

Appellant on one hand submitted application for three months leave and 

also submitted sworn affidavit that he will not leave the country and on 

the other hand, he went abroad without taking any sanctioned leave Ex- 

Pakistan. The Appellant should have taken leave Ex-Pakistan when he 

was going abroad. It means that the Appellant has concealed his actual 
status from the respondent department as well as this Honorable 

Tribunal. His earned leave was sanctioned up to 18-12-2023 but he 

returned to Pakistan on 01-03-2024. It is also worth to note that 
the Appellant went abroad in different intervals earlier without taking 

any leave Ex-Pakistan. Thus the appeal of the Appellant being devoid 

^ of any merit was not accepted. (Travel History annexed

even

as annexure
G)

Thus, the instant Service Appeal is bereft of any merit, hence, liable to be 

dismissed inter-alia following grounds.

GROUNDS

1. Incorrect and denied. The Appellant has rightly been removed from 
service.

2. Incorrect and denied. The Appellant is estopped by his own conduct by 

not joining his duty back.
3. Incorrect and denied. The detail reply has already been given in the 

foregoing paras.
4. Incorrect and denied. The removal from service order is in accordance 

with E&D rules, 2011.
5. The Appellant did not respond to the call notices and publications, 

therefore, as per rule (9) of E&D rules, 2011, major penalty of removal 
from service was imposed upon him, which is correct and in accordance 

with the rules.
6. Incorrect and denied. The detail reply has already been given in the 

foregoing paras.
7. Incorrect and denied. Respondent NO. 02 being the competent authority 

has issued the removal order.



i.. 8. Repetition of the above paras, hence no comments.
9. Repetition of the above paras, hence no comments. 
lO.Irrelevant, hence no comments.
11.Incorrect and denied. Procedure in case of willful absence is crystal 

clear as per rule (9) of E&D rules, 2011.
12. Repetition of the above paras, hence no comments.
13.Irrelevant, hence no comments.
M.That the respondents also seek permission to raise further ground be at the 

time of the arguments.

It is, therefore, very humbly prayed that the instant Service Appeal 
of the Appellant may be dismissed with cost in favor of the 
respondents.

SAMINA ALTAF 
DIRECTOR

(MUHAMMAQrmAZ) 
DISTRICT EDUCATIOf^OFFICER 

MALE SWAT. 
(RESPONDENT N0.2)

(ABDUf SAMAD)
DEPUTY DIRECTOR (LEGAL) 

ELEMENTARY & SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA 

(RESPONDENT N0.1)
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before the KHYBER PAKTUNKHWA SERVICF TRIBUNAI. pfshawap
Service Appeal No. 762/2024

Khaiid Nawaz S/0 Amir Aman Uilah Drawing Master Government High School 
Chancherai Madyan, District Swat .................... Appellant

Versus

1. Du-ector Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

2. District Education officer (Male) Swat.
Respondents.

AFFIDAVIT

I, Muhammad Riaz, District Education Officer (M) Swat, do hereby solemnly affirm 

and declare on oath on the directions and on the behalf of the Respondents that the 

contents ofthe comments are true and correct to the best of my knowledge and belief 

and nothing has been kept secret from this Honorable Tribunal. It is further stated 

on oath that in this appeal the answering respondent have neither been placed ex- 
parte nor their defense has been struck

(MUHA

DISTRICT EDUCATION OFFICER (M) 
SWAT ATGULKADA 
(Respondent No. 2)

AZ)

■

ftfSiammad Ilyas
ADVOCATE 

OATH COMMISSIONER
Distdet Courts Swot. ,



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT SWAT

J

I

Email: emisswat@gmail.com. Phone No. 09469240228

AUTHORITY LETTER

It is certified that Hussain Ali, Assistant District Education Officer (P&D) Male 

Swat, Elementary & Secondary Education Department is hereby authorized to 

submit para-wise comments and attend the Service Tribunal Peshawar on behalf of 

the respondents in Service Appeal No. 762/2024 Title Khalid Nawaz Vs Secretary 

E&SE Peshawar and DEO Male Swat on the eve of each hearing till the disposal of 

the instant case.

!

I

(MUHAMyj^D^^Z)

DISTRICT EDUCATION OFFICER (M) 
SWAT ATGULKADA 
(Respondent No. 2)

mailto:emisswat@gmail.com
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OFFICE OF THE HEAD MASTER G.H.S CHANCHARAY DISTRICT SWAT

Dated. 4"L .f4^NO.

NON ARRIVAL CERTIFICATESUBJECT.

Reference subject noted above it is stated that Mr.Khalid Nawaz get earned 
Ml pay from 20-09-2023 to 18-12-2023 three months.His leave completed up-to 17-12-2U2i 
But he still remained absent from his duties and not joined his duty up-to date.

/

head MASTER,
CHANCHARAY

Chantt'^ry,

r»r»^r



t v?VB>•' OFFICE OF THE

#: (0946) 9240228 ^(0946)9240228
f-mnil: clcomswal(Slumnil.C2m Web: www.sed.cdu.pk

•i

V^vV^laNo. /P.FHe No.33 Khelld Nawaz DM Dated. ^ /2023.

To.

Mr.Khalid Nawaz S/0 Amir Amanullah,
DM Resident of Village
Langar P.O Khwazakhela Tehsil Khwazakhela Swat 
Contact No 03439615696

Subject CALL NOTICE.

Memo;.
Reference letter from the Head Master GHS Chanchary vide his No. 195 dated 

27-12-2023 that you are absent from duty w.e.f 19-12-023 without any prior permission-V

from the competent authority which is against the rules.
Therefore, you are directed to resume your duty within 15 days and attend this 

Office for personal hearing to elaborate the reasons of your willful absence, otherwise 

you will be dealt as per E&D rules 2011.

(Muhammad Rlaz)
DISTRICT EDUCATION OFFICER (M) 

SWAT

72023.Dated/P.F-33/DM 
Copy forwarded to:-

1- The Director of Elementary and Secondary Education Khyber Pukhtunkhwa, Peshawar.
2- The Head Master GHS Chanchary Swat w/r to his No.l95 dated 27-12-2023 to serve the call 

notice, submit the call notice on his home address and sign from die concerned teacher and 
Inform this office.

3- PA to DEO(M) Swat local office.

Endst No.

r
'

DISTRia EDUCATidN OTOCER (M) 
SVy/AT ^

'i-

ro m Q/^o n T>

•*

http://www.sed.cdu.pk


■ ^32%. OFFICE OF THE
lk\^^ district education officer (MALE) 

DISTRICT SWAT 
KraSS ffi (0946) 9240228

Emnih deoii).swnl^cniniLcoin

a
,( ^(0946) 9240228 

Web: www.scd.cdu.pk

u>^ Dated. 2^11'^ /2023./P.Fite A/0.33 Khalld Nawaz DMNo.

T»,
r!//iLAmanuliah,

ertfofMttage ' G
©, S, e..e;

ehsil Khwazakhela Swat^,3pgaf
961S596-

r AIX NOTICE.Subject

- the Head Master GHS Chanchary vide his No. 195 dated 

absent from duty w.e.f 19-i 2-023 without any prior permission

Memo;..
Reference letter from

27-12-2023 that you are
■ . from the competent authority which is against the rules.

directed to resume your duty within 15 days and attend this 
elaborate the reasons of your willful absence, otherwiseTherefore, you are 

Office for personal hearing to 
you will be dealt as per E&D rules 2011.

(Muhammad Riaz) 
DISTRICT EDUCATION OFHCER (M) 

SWAT

Dated___________ 72023.
Endst: ______________rn-

1- The “rartor N Elam|nteN a jjd^=^ call
Ice on^his home address and sign from the concerned teacher and

Infoirn this office.
3- P.A to DEO(M) Swat local office.

iT'
»»

;O^FFICER (M)DISTRICT EOU'

b

V,

p—-T.....'It;; ■ '•z. ..

omQor»n nor

il

http://www.scd.cdu.pk
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I-A
To:*

The District Education Officer (M),

Saidu Sharif Swat.

Subject: - APPUOION FOR EARNED HAVE w.e.f 20.09.2023 to 19.12.2023 (3 Months)

Respectfully,

With reference to the subject cited above. It is humbly requested that I have been 
serving as D.M post BPS -15 at Govt High School Chanchary District Swat since 01.6.2016 up to 
date. I have been performing my duty regularly and diligently. I build a house for myself at 
Village Langar Khwaza Khela P.O & Tehsil Khwaza Khela District Swat due to old house is 
congested and large ^mily Is residence in the old home, therefore I cannot attend my duty 
regularly. With utmost respect,

•1

I would be highly obliged if you kindly grant me leave with pay w.e.f 20.09.2023 to
1^12.2023,

(90 days) as with pay (PERIOD OF LEAVE THREE MONTH)

I Shall remain very thankful to you of this act of kindness.

Enclose; (1) Application
(2) CNIC
(3) Payroll Copy
(4) Leave Account Form.
(5) 1° Appointment Order

•V.

Yours obediently
Head Maslc,. 

Govt: School,
Chanchary, Swat.

(KHAUD NAWAZ)
D.M BPS -15 CHS CHANCHARY 
DISTRICT SWAT i

4;
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IDMS
^ OFFICE OF THE DIRECTOR/IBMS
■deral investigation agency headquarters

ISLAMABAD
'cl: 0SI-9(IJ72I‘) Fiix: 0SI-y2f.2376

\

S/Cdiic.ilicii/Qucrv/ Dated: 16 April 2024

SUIOEC T: PROVISION OF TRAVEL HTSTOUY.

Please refer lo your letter No.9253/P.Fi'/33 KJialid Nawaz DM dated 03-0'1-2024 and 

Dir/Dairy No. 1*152 dated 09-04-2024 lej-arding travel information of following CNIC.

1

1560125964883CNIC No:

is foundAs per PISCES / IDMS database, travel hi.siory against CNIC mentioned above 

in System. R11 fonn is attached for leady reference.

This is a system generated Infonnaiion based upon given panici^Hrt.

•?
-5-

3.

Assisfnnf Dipccfo//Repo/(ing 
/ViFlAlHO). Isl|^abad

Disiriv: r.«tucotion Officer 
Male .Swat 
i>i»,vo'K6.‘):jr-r.2x

I

I

!

1I
I

I
I
i

I

r



FEDERAL INVESTIGATION AGENCY 
IMTEORATO) BORDER MANAGMENT SYSTEM 
, F(AHQa-tl/4P£SHAVMRMOR,lSLAMAaAO 

FaiiNo;0S1-92e2]70.T«l-No0Sl-9t07210 
R-11(TRAVEL HISTORY)

1560l25S6<e63travel history FOUHO 9N:

RMixeV By.

LeticfNumber 9253/PP«33 KhaW Nawaz DM

'traveler ■SCNIONIC 
156012!>9(^863

OEO Male Swat 1952 09-04-24Dcoaftmcnl; EDUCATION 

ReaucslDaic: 03-Apr-2024

Diary No:

QucryOaio; 16-Apf-2024

PERSONAL INFORMATION: 
NAME

FATHERmUSBAND NAT^E

BIRTH DATE 01-JUL-1981 
NATIONALITY PaWsian

KHALIO NAWAZ

AMIRAMANULLAH

TRAVEL OeTAILS:
FUCHT No/ .y

Artivng AZ«t4a91 PESHAVwn lriT£HNAIIO:4ALAIBPORT
■ ;"befa^3'^

Afriv-m AZSOMeai PESHAWAR inlERNAIIONALAIRPORT OV®**

S2tO TRAVEL DATE 
I I74?et 07 3.37 «

.^^r:o»-07 1S 41.39 PK.?a3

3 ISJ/SV-Oe S<SS0 PH-2S4
’*■ 4 2frFoc.«b KLIM-

PK.2M

•r-;1;
JIIIIIAM IWTERNATJONALAIRPORT 
KARACHI

A29614S83«mvtnaLAtSS5 e-Vj/-‘-a 1026 31

‘•'r.C- -iS-Aug-U 1-49.53

27.S4P-18 2.43 44 PK262

27-S»-23 -IJTiST' CF7S1;.

klr •
BEriAZlR BHUTTO IITTERNATIONALAZ96I<S93airivin}7

iVA,.
0EHA2IR 9HUTTOIUTERNATIONAI 
AIRPORT ISLATAAILAD _

A295149UsrrMngEY23t0 ■ t.U3r.2( 3 54 4S

I

I

I

^q»1 el 2Tloie: 10:U:O1 trn
NoU'ConpuUf Gwuraiod Report Bised OoGnan PanicuLuT.

NOT FOR COURT USE


