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Order or other proceeding.s with signature! of judgeS.No. Date of order 
procecodings

31 2

15/10/20241. 'I'he appeal of Mr. Sharnas Ur Rehman 

rcsubrniilcd today by Mr. Hashir Khan Wa/ir Advocate. It is 

fixed for preliminary hearing before Single Bench at 

Pcshaw'ar on 21.10.2024. Parcha Peshi given lo the counsel 

for the appellant.
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4 The appeal of Mr. Shams ur Rehman received today i.e bn 

04.10.2024 is incomplete on the following score which.is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

\

1- Address of appellant is incomplete be completed according to 
Khybcr Pakhlunkhwa Service Tribunal rules 1974.

2- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no. 4 is un-necessary/improper 

party, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 

deleted/struck out from the list of respondent.

yinst./2b24/KPSTNo.

/ fo /2024Dt.

ADDTIONArREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Bashir Khan Wazir Adv.
High Court at Peshawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2024
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Govt of KPK & others Respondents>
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBBR
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2024

Shams Ur Rehman S/o Bahadur Ghulam posting in the office of Director 
General Health Service Peshawar.

Appellant
VERSUS

1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat, Peshawar.

2. Secretary Health Khyber Pakhtunkhwa Peshawar.
3. Director General Health Khyber Pakhtunkhwa, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR
INDUCTION / ABSORPTION FROM GENERAL CADRE INTO
MANAGEMENT CADRE PROVIDED UNDER THE AMENDED
HEALTH MANAGEMENT SERVICE RULES 2008, AMENDED
UPTO 2017, ACCORDING TO WHICH THE APPELLANT IS
ENTITLED TO BE INDUCTED IN THE MANAGEMENT
CADRE. BEING QUALIFIED AND HAVING ALL THE
REQUISITE ACADEMIC QUALIFICATIONS. THE
APPELLANT IN THE LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT IN WP NO. 3041/2021
SUBMITTED A DEPARTMENTAL APPEAL. BUT TILL DATE
NO EFFECTIVE ORDER HAS BEEN PASSED BY THE
RESPONDENTS.

PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO ISSUE EFFECTIVE OFFICE ORDER IN 
FAVOUR OF THE APPELLANT AND TO INDUCT / ABSORB THE 
APPELLANT FROM GENERAL CADRE INTO MANAGEMENT CADRE 
POST IN THE LIGHT OF RULE 10 OF THE HEALTH MANAGEMENT 
SERVICE RULES 2008 AMENDED IN THE YEAR 2017.

Respectfully Sheweth: 
BRIEF FACTS!

That Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is entitled for all the legal and 
fundamental rights guaranteed under the constitution and 
presently performing his duty as post Medical Officer, BPS-

1)

17.

That the Appellant after passing his MBBS joined house job 
and .after gone through requisite criteria he has been

2)
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2c
appointed as Post Medical Officer BPS-17 under the control of 
erstwhile FATA fDirectorate of Health Services and he 
remained on various positions on management cadre,posts on 
different occasions. (Copy of appointment order is attached 
as annexure "A")

3) That before merger of FATA the Appellant was serving under 
the Directorate Health Services FATA and he was time again 
posted and transferred from the position of Medical Officer to 
the posts of management cadre. The government of KPK in 
exercise of the powers conferred by section 26 of the KPK Civil 
Servants Act 1973 made Management Servant rules 2008 and 
introduced the said rules, while given options to the Doctors 
who were having qualifications of MBBS and MPH Degree 
from recognized institutions and intended to get inductions in 
the man^ement cadre and first time the Doctors were 
divided into two groups one is of Management Cadre and the 
other is General Cadre. (Copy of the Rules and Degrees are 
attached as annexure "B") ^

That guidelines provided under the said rules and in Part III 
conditions of service is provided according to which in rule 8 
it has been specified that no member of service shall be 
allowed private practice, in lieu he shall be entitled to non 
practicing allowance. At such rate as may be prescribed by 
government, therefore the members of service have been 
completely debarred from private practice.

4)

That the Appellant after acquiring of MBBS Degree he was 
selected as Medical Officer *BPS 17, thereafter, posted on 
various positions and after few months he was assigned 
duties on the posts which are falling in the Management 
cadre and even rule 8 of the management rules 2008''had 
been applied, while restrained him from private practice and 
non private practice allow^ce is being allowed to him, which 
is evident from the salary sleep of the Appellant, therefore, it 
is very much established from . the transfer posting of 
Appellant that he is holding post of management cadre from 
the last five years. (Copies of the posting transfers of the 
Appellant is attached as annexure "C")

5)

That it is pertinent to mention here that after promulgations 
of the above mentioned rules various officers who belonged to 
the General Cadre challenged the vires of the said rules in 
Khyber Pakhtunkhwa Service Tribunal through service 
appeal, while impugned section'10 of^the said rules, which 
was allowed and the respondents were directed to allow the 
appellants if they wish to opt for induction in the 
Management Cadre and the said decision of the service 
appeal was maintained by the August Supreme Court. 
(Copies of the Judgments are attached as annexure."D")

6)
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7) That it is evident from the record-that the AppeUant is holding 
the post of Management Cadre for the last few years and he 
had sacrificed his medical line, while not opted for being 

• obtaining of De^ee of FCPS as he has been restrained from 
private practice, therefore, he had submitted 
applications to the respondents for being proper induction of 
his service from General Cadre to' Management Cadre with 
submission that he was holding the post of management 
cadre since long and having MPH’Degree as well, similarly the 
provincial government has already been modified rule 10 of. 
the Khyber Pakhtunkhwa Health Management Service Rules 
2008, while published in gazette Notification on 29 May 2017, 
whereby the rule 10 sub rule (2) is being amended with 
regard to the Proviso "provided further that for a period of-two 
years, from the date of issuance of this amending Notification, 
the officers of the General Cadre, who are in regular and 

.continuous service and folding posts as such, shall be 
required to improve their qualification as per the Khyber 
Paithtunkhwa Health Management Service . Rules, 2008 to 
exercise the option under this rule", according to the said 
amendment a relaxation to the officers of the General cadre 
have been given. (Copy of the amended rules are attached 
as annexure "£")

That the. Appellant completed his MPH course in august 
2019, while the period given in the amended rule 10 of the 
Health management Service rules 2017 is May 2019, on the 
basis of which the Appellant right has been violated as he had 
been completed his MPH according to the Cushion period and 
the time frame given in the amended rules is being against 
the norms of justice and the AppeUant inspite of the facts that 
he being obtained the requisite qualifications-for induction 
into the Management Cadre has been deprived from his 
lawful and fundament^ rights.

That as per the above mentioned criteria the AppeUant is 
entitled to be properly placed and ■ inducted • in the 
man^eraent cadre, as he has waived of his right of private 
practice, which is evident from the above mentioned salary 
sUp in which the AppeUant has been entitled to be received 
non practice private aUowance, the AppeUant submitted his 
appeal before the competent authority with request to include 
his name in the member of services of Health Department in 
the light of aforesaid mentioned Judgment and amended 
rules, however neither the Re Respondents considered the 
request of the AppeUant nor uptiU now they have refused.

various

8)

9)

10) That since the promulgation of the Khyber Pakhtunkhwa, 
Health (Management) Service Rules 2008, in rule 10, one time 
exercise of permanent transfer from amongst the officers of



-r General Cadre in eqiiivalefit basic pay scale, who are having 
qualification for the subject absorption was provided which 
was later on declare by the service tribunal ultra vires and the 
Respondents were directed to provide opportunity for the 
qualified candidates belongs to the Gener^ Cadre. The same 
judgment of the Khyber Pakhtunkhwa Service tribunal was 
upheld by the Supreme me Court, however the Respondents 
once ageiin violated the Judgment of Hon'ble Coiirts and 
made amendment in the Rules, from which the Appellant was 
also aggrieved.

That the petitioner during completion of his education i.e 
Master in public He^th and submitted applications before the 
GD health FATA on 07.06.2017 and 08.08.2017, the Deputy 
Director^ Admin DG Health Services FATA Secretariat 
considered the petitioner for Management Cadre after 
completion of his Degree. Moreover at that time Fata 
Secretariat having its own DG Health and were hot merged 
into KPK.'(Copies,of Applications are attached as annexure 
E-I) . '

That the petitioner being aggrieved, filed Writ Petition No 
3940/2021, the Hon'ble Peshawar High Court while disposing 
of the Writ Petition of the appellant with direction to the 
respondents to consider the case of the appellant for 
induction < into Management. Cadre, further directions be 
issued to decide the matter within a period of one month. 
(Copy of^Writ Petition and Order dated 20.03.2024 is 
attached as annexure F)

That thereafter the Appellant filed an Departmental Appeal 
before the respondents and submitted Writ Petition along 
with order dated 20.03.2024 and requests for inducted the 
appeUaht into management cadre, wherein a committee was 
constituted by the respondents for induction into 
management cadre of the appellant, but no other effeGti\^ 
order has yet been passed in pursuance of the Departmental 
Appeal. (Copy of Departmental Appeal and Minutes of the 
meeting are attached as annexure G)

That the respondents without waiting and deciding the fate of 
decision of tiie PHC and departmental Appeal, now forwarded 
reqioisition to the Public Service Commission for onward 
advertisement of the posts vacant in the Management Cadre 
in order to deprive the appellant and his other colleagues 
from their lawful rights. (Copy of the requisition is attached 
as annexure H)

♦

That the Appellant feeling extremely aggrieved, having no 
other adequate, alternate and efficacious remedy but to

11)

12)

13)

14)

15)

♦
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approach this Hon'ble Court for redressal of his'grievance, 
inter alia on the following grounds:

GROUNDS:-
That the impugned acts of Respondents are illegal, without lawful 
authority, result of nepotism, conceived in bad faith and malafide, 
hence requires to be declared so.

That the Appellant since long performing his duty under the 
Respondents department on the post which are falls in the 
definition of Management Cadre, furthermore he has already 
acquired the requisite qualifications for absorption in the 
Management Cadre from General Cadre, similarly the Respondents 
treated the Appellant as like the incumbents of Member of Services 
Health Department, which is evident from the posting as well as 
the salary slip, whereby the Appellant has been allowed to get non 
private practice, this term is mentioned in Rule 8 of the 
Management Service Rules 2008.

That the requisition forwarded to the public service commission, fp^ 
onward advertisement of the post laying vacant in the Management 
Cadre is against the judgment and the Management Health Service 
Rules 2008 amended upto 2017, according to which the appellant 
and other similar placed candidates are being eligible to be 
inducted first into ^e management cadre and thereafter if the 
sanction positions if remain vacant, the same may be forwarded for 
acquisition to the public service commission.

A)

B)

C)

That after the promulgation of the Health Management Service 
Rules 2008, the incumbents of the Health Department has been 
divided into two categories, one is declared General Cadre and the 
other has been declared as Management Cadre, the work has been 
distribute amongst the two grotips, the Management Cadre group 
has been specifically nominated for the administrative purposes for 
administrative work and the other has specifically been nominated 
for the practice as a Doctors.

D)

' ^Th’ar'after'' the 'publication* of the' abovcTmentioned rules, the 
incumbent of the General Cadre had been challenge Rule 10 of the 
said Rules to be declared ultra vires and is against the 
fundamental rights of the candidates who were having the 
requisite qualifications but due to the specific baring clause as rule 
10, they were unable to induct in the management cadre. The 
service tribunal rendered judgment, while declared the said Rule 
10 being ultra vires against the constitution and is against the 
fundamental rights of the candidates and the same judgment was 
upheld by the August Supreme Court, the Service Tribunal 
specifically mentioned in Para 8 of their Judgment that Rule 10 of 
the said Rules does not provide any cushion period and denying 
chance to improve qualificadon for joining the management cadre 
to the candidates.

E)'

That the decision in respect of re^et is against the fundamental 
rights provided under the constitution of Islamic Republic ofF)
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Pakistan and the Respondents violated the article 4,18 and 25 of 
the constriction of Islamic Republic of Pakistan.

That Appellant is the only, eligible candidate who's vested right can 
not be crucified. By doing so, Respondents No 1 and 2 have 
disregarded the express provisions constitution, guaranteeing of 
fundamental rights.

That it is the fundamental and inalienable right of Appellant to be 
dealt with in accordance with law, and the Appellant has not been 
dealt with in accordance with law arid has been extremely 
discriminated. As such, the impugned action of Respondents is 
liable to be declared so.

G)

H)

That it is pertinent to mention here that the Rule 10 of the above 
mentioned rules have been declared being ultra vires and once the 
Hon’ble Tribunal has been directed the Respondents to modify the 
said rules for the purpose of to extend the benefit of the said rules 
to the other eligible, candidates and therefore the same judgment 

maintained by the August Supreme Court of Pakistan, the 
Govt of.KPK.amended'rule 10 of the said rules after realizing that 
the said is being unconstitutional. Now after the proper 
amendment the same amendment is also being unconstitutional, 
against the fundtimental rights

I)

was
!

a. MP.h degree in the specific period, due to some unavoidable 
therefore the time frame specified in the amended 
unjustifiable and’ liable to be declared illegal.

reasons, 
rules is
accordingly the Appellant be allowed to opt induction in the 
management cadre.

That other grounds will be raised at the time of eirguments with 
prior permission of this Hon’ble Court.

J)

PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO ISSUE-EFFECTIVE OFFICE ORDER IN 
FAVOUR OF THE APPELLANT AND TO INDUCT / ABSORB THE 
APPELLANT FROM GENERAL CADRE INTO MANAGEMENT CADRE 
POST IN THE LIGHT OF RULE 10 OF., THE HEALTH MANAGEMENT 
SERVICE RULES 2008 AMENDED IN THE 017.

Through

WAZIR
Advocate, High Court 
Peshawar

BASHIR

i>V. ••



4

i*

71 ■
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

. PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2024

Shams Ur Rehman Appellant
VERSUS

Govt of KPK fls others Respondents

AFFIDAVIT
1, Shams Ur Rehman S/o Bahadur Ghulam R/o House No 432, 

Stree: No 11, S'ector-4, Phase VII, Hayatabad, Peshawar, do hereby 
solemnly, affirm and declare on oath that the contents of the 
accompanying Service Appeal; are true and correct to the best-of my 
knowledge and belief and nothing has been concealed from this Honhle 
Court.

I
■V
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BEFORE THE HONOURABLE SERVICE T3RIBUNAL KHYBER

' PAKHTUNKHWA. PESHAWAR

Service Appeal No. / ' /2024

Shams Ur Rehman Appellant
VERSUS

Govt of KPK.& others Respondents

APPLICATION FOR SUSPENSION OF REQUISITION
TO THE PUBLIC SERVICE COMMISSION FOR
ONWARD-- ADVERTISEMENT OF THE POSTS
VACANT IN THE MANAGEMENT CADRE, TILL THE
FINAL DECISION OF THE SERVICE APPEAL.

4

Respectfully Sheweth:

That the above noted Service Appeal is being filed before thi%. 
hon'ble courtin which no date of hearing has yet been fixed.

1.

2. That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

That the b^ance of convenience also lies in favour of the 
Appellant. ;

3.

4. That if the . requisition to the Public Service Commission for 
onward advertisement of the posts vacant in the Management 
Cadre is hot- suspended, the Appellant would suffer extreme 
irreparable loss. *,

That the facts and grounds of the Appeal may kindly be read' as 
an integral p^'of this application.

It is, therefore, respe^fully prayed that on acceptance 
of this application, the Impugned requisition to the Public 
Service Commission for onward advertisement of the posts 
vacant in the Management Cadre miay kindly be suspended, 
till the final decision of the case. .

5.

f:

Through

BASHIR
Advocate, High Court 
Peshawar



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. ./2024

Shams Ur Rehman ..... Appellant
VERSUS

. RespondentsGovt of KPK & others

AFFIDAVIT
I, Shams Ur Rehman S/o Bahadur-Ghulam R/o House No 432, 

Stree: No 11, Sector-4, Phase VII, Hayatabad, Peshawar, do hereby 
solemnly, affirm. and declare on oath that the ' contents of .the 
accompeinying. Application are true aad correct to • the best of my 
knowledge and belief, and notWng has been concealed from this Honhle 
Court. - '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2024

Shams Ur Rehman Appellant
VERSUS

Govt of KPK & others Respondents

ADDRESSES OF PARTIES

APPELLANT
Shams Ur Rehman S/o Bahadur Ghulam posting in the office of Director 
General Health Service Peshawar.

RESPONDENTS

1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat, Peshawar.

2. Secretary Health Khyber Pakhtunkhwa Peshawar.
. 3. Director General Health Khyber Pakhtunkhwa, Peshawar

Appellant
Through

BASHIR KHAN WAZIR
Advocate,- High Court 
Peshawar
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Office oqncii

ConscquoiU upon his appolnimcnl on Atllioc Oasis /or_a pefloil o( one year viiJt 
iirt Kf'yber I’akhiunkhwa Hcallh Ocpartmcnl, Peshav/ar Notllicalion No. SO(£)H-

' ®^®/-'S2 (HI) djietJ 2*^ March, 2017,- ihc services ol Or. Shams ur Rchmam'S/O 
3 adur Ghulam, Medical Officer (QS'17) Is hereby placed at the disposal of Agency Surgeon, 

NW Agency for funher adjusimeni against the vacant posi with effect from the date of his 
arrival in this directorate i-e. 09-03-2017 in the Interest of public service.

SdA

Secretary Social Sector Depanment. 

Paced: /03/2017.:10l-2/ADA/DHS/l'ATfyMO.{Adhoc)/ 5

Copy to the:-

No.

1. Secrera^ Health Depanment, Govt of Khyber Pakhtunkhwa.
2. Oirector Genera) Health Services, Khyber Pakhlunkhvra.
3. AdditionalAcccuntant General (PR-Sub Office) Peshawar.
4. Agency Surgeon, NW Agency.'
5. Agency Accounts Officer, NW Agency, 
d. PS to Additional Chief Secretary (FATA).
7. PS to Secretary S5D, FATA Secretariat.
Q. Officer concernod!

For information and necessary action.

I

kCamScanner
;r(i9-iu52-BasWikbanW^'

High Court Vet- Uiv/j?

I

.* .



j

i i

I;
;

JSUU^^eO VUM P3UU63S
BB

'I!
■w

I

•II
;
kI

1
t
I V

• r*,(
I

I.

v-<.
I ::

jcpcueflucjihs o7q uftims tHijuiV ■flti^MS OHQ 0^
{qewis OHO 0^ paiproV. . 

ityctAS OHQ o> PtmaowV 
IQBIAS OVtO ^ paH^nW 
lacws OHQ Q> pa^awV'

•tl<ncMoisr'n/Q inp cmo?US

nmaiBU oR'bj Q/S iraasaA^PEtUUlElinM 
~ iiioigi pciutuounno/s mPpr'^”^

lEl
‘SI 4

I •btiftfAic^Qiig o/s»gsson qiPlinZ
• i.gnnnuieH O/S P^uitiinw

?eT>i iBMUV’O/^^ inatuns olfPS

opTOlbe-< OfO i°P°S 
■ l^./nulal« flwwas
.Jlpabin?! A/q Jtp'Bt>

-■^, ...zp one nfci.itw)i mm.
^.Ig n/n.eu4ugd IBMUg 

•■•.«« ri/g u'aus tintwire 
gftU.r2J9Pl5HOZSiS!iiSHS

•Cl
tttOAS OHO pBUaTOVj •Cl:ii
tQCMS OHO OTvnaiW j -

laCMS 01^” B31PW7 \------
lacWkS ” pauaciW ___

lows OV*^ patpgll^ 
tnnWkS 0X» ^

taaMS OV" paiwBiM — 
• .aai>.c;QtiOOlPa'^°-a^ — 

■na««; OHQ oipagSaL —
III--------- .Ampaaaoiv

------
1— .«.«aoHo«a.ssa22!ii4l 
' --- -----------m bwowJ^

Dunm'o'

:iL
•or

mtu« P° •s'i: •a i

(
uflcnt mcpv 1i-ia

.' ■t
I-'

.•(fif ^-------- o/fi 18C1M0 "°°°S
in----

pautiutco/suis^^f
leilV •C

\ •- •t
1 jntm P° l^nrrii’nn----- TdiaoiijojlililiJiSiSincfAS O'

T\
\ m Qiim am i« CuioPM

W‘0.'>.r“^’'^X6« S'™’*

om .-.a-

wnaaS V Mtpa* <«” ** W f [511^311113’*

I'I
It\

\
i.i\
! I\

t

is«LOit»“d P*’®*!itMOOOUnfI .VBtlJ.H0VJNU3A0O

I
I.

I t .
•, /I-;

'ti - ■■ 11 » r
;i I-r j

«•

a •



I

J , l|!
: ...

! I

#
:

wr
•Ci}‘\.

■'.I. .*.

•-.
STES^*^—

UL .-^^k«J UJ OH

*5CT^' u*n*[Sw ^'o

^^rSCTSrnnSg^
7o?iS»iHS5--

------Siw

M*
fSff'SsTS/o

I I
[»0U» i»"

v3»5S^2-?sis 

:33S^SS==S??STO

5s«0rtol>*
I

unan _ 
iCSwnSa®'"

6/0 »»•J5^>e«n
TJTsTS^^
'J'.L'^^.iii.,*- * ""*

[SmSio 11
• I

.1SSsfS^ Iefted 10f.w
TSf

B3-S7£^S^
ffaxirWo"^

il
l(£\AfTb

jv4nBn m* 
fbniio v^*' 
Kamrsn

■SEuSSg?"^'^

■ i-r=^ tinoiT r____

-------" i___

Ttl»«»*
tjuStTR^Bi^

BwaoHBje«'
BontniCo(U»*'*

^SES2a?oiST^ho^J 

Nisart<u»»°j!L-4T;p^^^:;>rgna?r^ l£ll

2!^Si^Sksra£22S^SS5^.57SS17J'3iSr®f3

_^MWpSSH=&

» •

(

TS»'
W3ra<

V.

r

■f. V
j?

•v :|i

•t-
I

»

I
|.

Scanned with Cam^ nner

«

^•,9^^counP®^ ,1

, f

II t



i

•1
•Vil

!
• . rI

■ k-

f*

-T.
t

1^;
\

V

4&»i .
.Orturtly ot ihu tioclg' tViW lio UaWnnlnta ana noUbaa

-yoar OXtondoUa °upio ^n^Sr^oi^JS? on ptuhollon t« WOal pnkxl ana !'1, • */

\ SECRET AKYHeALTW
EndtMo of feven and lintn

1. Aw»ui\laniQenoio\. Khyb«PaU«u(4ihwB.2. .D4recliir Gei»rel HeallhSafvlca».W'yhorPaW>iunUw»-
3.. AM ComitNloilohem In KhybBf RaM»WnWiwB-
4. Dlreclor Gen^al;-.M4tflh Saties, KhvJjer PahhlunWwa.
6., PSOAo CWat&ic»ia(v, Khvber RakWunl>h«.B.
6. ' AMDopuly Cohithlsalonare In Kliybet ^.aKN«W<w«-
7. AU .tilBttlcl He^lh Otflcireln'Khytjor

' \ t

BoiJooOttcM-W'....
.afKV,b«?*Vb«^’*-
Ui*»b DWlt»“‘

p*.

5,
5 '

I
1
t

♦

^ .
*

•t

' ':!!:(

Scanned with CartiScanner

0

WW'CP'"''-
i I'

1

V ^



A *
s •

EXTRAORDINARY REGISTERED NO. Rill. 1
GOVERNMENT GAZETTE

■
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PliSiUlWAR, WEDNESDAY, 2<>d NOVEMBER, 2016.

COVKRNMr.NTOPTHF. NORTH.WK.STFKnNT>KR PROVlNf:F-NWPP
MKAl.Ttl DKPARTMKNT

NOTinCATlON 
Dated: ll^ December,3008.

No. S0H<EVM-2D/I1B:__________________________ In exerdw of Ihe powers conferred by
section 26 of tbo North West Frontier Province Civil Servants Act. 1973 (N.> 
W.F.P. Act XVIII of 1973), the Governor of the Nojlh-Wesl Frontier Province Is pleased 
to make the following rules, namely: > .

THE MORTH.WF.ST FRQNTIFR PROVINCP HEALTH
fMAMAGFMFNTt SERVICE RULES. 2008. i

PART-1
GENERytL

1

Short till? and commencement. —{.1 ) These rules may be called the 
North-West Frontier Province Health (Management) Service Rules. 2008. (2)

They shall come into force at once.
Definitions.— In these rules, unless the context otherwise requires, the 

following expressions shall have the meanings hereby respectively assigned to them; 
that Is to say - ^

(a) ‘appointing authority* In relation to a post, means the 
respective authority specified in para 4 of the North-West Frontier 
Province Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989;

(0) 'Commission* means the' North-West Frontier Province Public 
Servica Commission;

(c) ‘Codro* means Health Management Cadre;

(cl) *Governmenl' means the Goverrunent of the North-West 
Frontier Province;

(e) ■Governor" means the Governor‘of the North-West Frontier 
Province;

1,
I

.I

2.

I
I

I

minnj

(0 ’Initial recruilmenl" means appointment made otherwise than by 
prornoiion or transfer; '

(g) 'Mernber of Service* means off^r belonging to health management 
cadre as reflected in schedule I, II *& ill;

r
(h) *PHSA* means Provincial Health Services Academy;

651
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' (i) 'Posr means a pqsl speciTied in the Schedule-I of the rule and si^ 
. ■ other posts as may, from lime to lime, be determined by ths 

'Government;

•'(j) “Sctiedule’ means 
■' cincl '

the schedule.appended to these rules.

(U) "Seivice” means the North-West Frontier Province Health 
' (Management) Service.

PART-H
RECRUITMENTS •

!
3. Nunibiii'. nnii ivature of Hosls.-.-The Service shall comprise the pos^s 
specified in tlie'Schedule -l and such other posts as may be determined toy 
Government fromtinie to time.

• !
4. Method of AoDoinlr»Qnt..~MelhQd of appointment, qualifications and other,' 

conditions to applicable to a post in the Service shall be such as laid down in 
the

column 3 to 5 of the Schedule - II.

5. Sylj;!|}i|^ at^d examination for aopolnlmenl bv initial recruitment. 
Syllabus and !»-8tafidard for competitive, examination' for appointment toy init 
recruitment to'-'ltie post in BS-17 shall be. as laid down in Schedule-Ill.

PART-III
CONDITIONS QF SERVICE

\
6. Pre-Servic'» Training & Deoartmantal Examinations.-— (1) i |On 
appointment to.a.posl borne on the service in BS-17, every officer so appointed shbll 
complete six moriths mandatory training inclutling attachment as specified in schedule •

* *
‘ »•

ai

t

IV
ii

( 2 ) The training shall be followed by departmentalqxaminaliori to be conduct^ 
by Provincial Health Services Academy; which vrill be part of probation period

7. .. In-Sfinr!c6 -Traininn.—Saleelion for in-service Irainings which are linked wth
promotion sh'ill-be'done on seniority basis and those at verge of promotion shall [le 
given priority. - '

1

i

Private Practice.— ( 1 ) No Member of Service shall be allowed piivtle 
. practice, in .lieu he', shall be entitled to non-practicing allowance, at such rate asrnjy 

be prescribed by Government;

8.

In.' case of default, the Member shall be liable to disciplinary aclion( 2)
under the law.

liUJI
Geri'ernl-rule. — In ail matters not expressly provided for in these rules. 

Members of Service shall be governed by, such rules as have been or may hereafter. )e 
prescribed by Government from lime to time.

Provided that In case^'of a dispute the Government shall have the final authority to 
decide the matter Imany manner it deems fit.

9.-

^ .

.. V.
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10. One time oxe/cise. — (1) Notwithstanding anything contained ip the provision 

. of these rules, Government shall, as one-time exercise, fill in posts in the Sep/ice described 
in Schedute-I by way of permanent transfer from amongst the Officers of General Cadre in 
equivalent basic pay scale who have the qualification of-Master of Pi^btic Health or 
Postgraduate Oiplorna in Public Health or Postgraduate Diploma In Hospital Administration 
Of Health Planning & Management or equivalent. Master’s Degree / Olpoma in Health 
management or allied disciplines and opt for absorption;

853

Provided that the option once exercised shall be final. ' .

(2) Where the number of officers opting for. absorption in
Management Cadre is more than the available positions in respective grade, the selection 
under one time exercise shall be done on-the basis of seniority-cum- merit only in the 
respective grade;

itional relevantProvided that for determining the suitability of the officers,' adc 
qualifications, trainings/courses in the relevant field and managerial expei ence, as such, 
shall be taken into consideration. '

PaiQiion or costs.—Posts reflected in the schedule-1 shall stard deleted from 
any other service’rules for the time beirig in force and such, rules shall be cjeemed lo have 
been amended lo the above extent; -|

11.

SlICRliTARY TO GOVERNMENT OP NWFP 
HEALTH DEPAR'rMHhJT . !

i-

i

: I

I
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i
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1



1

-

854KHYBgR PAKHTUNKWHA GOVT; GAIEHE. EXTRAORDINARY. 2«» NOVEMBER. 20i6

srHRmjLE-i ■

(Management Cadre)

Members of Scfvicc' in BPS-20; 1

Number{Numcnclalurc of post

Dirccior General llcalth Services, NWbP, Peshawar
2 Di'iv^tor (Adi^iTbCl IS NWI'P Peshawar

3 Dirccior Ucalih Services DGI IS NWI'P Peshawar
4 Medical Supcrinicndcnl Govi, (.FUl/KTH/HMC Peshawar ;[

5 Medical Supcrinicndcnl Dl IQ.liospiials KohaU Bfitinu,
blKhan, Mardan, Swai. Abboiiabad ____________ _ _

6 Mcdrc^Supcrimcn^cm. Mufii'Mchmood Memorial I lospii^l
DlKhan _ _________________

7 ' Medical Superimcndcni, Khalifa Gul Nawa^c Mospiial Banmj !

8 Medical Supcrinicndeni^Govv. City 1 lospiial Kohal Road
Pcsluiwar___________________________

^9 Medical Supcrinicndcni, Sarhad l lospilal for Psychiatric ;
____ Diseases Peshawar.___.________________ __________

10 Medical Supcrinicndcni, Ayub Teaching l lospilal AbboUabad

1 i Lixccuiivc l5isirict Officer (I lealih) Peshawar

12 lixccutivc bisirici OiTiccr (I lealth) Swat

13 Bxcculivc District Officer (Health) Mardan
14 fixccuiivc Dislrici‘Officcr(I Icahh) Kohal
15 Director Provincial l lcalih Services Academy, Peshawar
16 iv^neipai Public llcalih School i layaiabad I»cshawar

17 Principal Pubic Health School Abboitabad

18 ■ MS Mardan,Medical-Complex

S.No. I

01i1
01u

—■(

01 '
03
06

01

"01f

• •? 01
I :-i

01!

01
01

I. : 01
't

01
hi.

01
01

I
01

-.-r.. 01
01
25

(ii:
»
;

I

I

\
■' i>V. •
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SCHEDULE-I i

(Munugcyicnt Cadre)
Mcmhgrs of So-vicc in BPS^19; * 

! S.No.
;

Numberj 
of post'

NonEciiclaturc of postt

20lixeemive District Officers fHealth) in NWFP__________
DDUQs/Coortiinators EDOfH) Ofllces in NWFP______ _
Medical Supcrinicndcnt DMQ.Kospitals in NWFP 
Medical SiipcrinlcndcntGovt. ID Children Hospital
Peshiwar__________________________
Mcdical SiipcrintcndcnL Policc/Services Hospital Peshawar
Medical Siipcrimcndcnt Mental & General Hospital Dadar 
Mariiichra______________ ’̂
Medical Superintendent, City Hospital Lakki Mitrwat
DMS Womcit and Children i-lospital DlKhan.__________
DMS in DHQ. I lospllal, Mardan, Swat, Nowshera, Haripur, 
Abbi)Uabad and DlKlian______________________
District 'I'B Control Officer, Peshawar, Mardan, Swabi, 
DIKhon, Maripur, Battagram, Manschra, Swat, Chitral,
Upper-Dir _______________________
Deputy Admiritsiratof Mardan Medical Complex Mardan 
MS/lnchargc Civil/ljHQ.Hospilal Tangi, Shabqaddar, 
Danr,ai, Pabbi, Malta. Darosh (Chitral). Rchana, Kulachi 
SMO I/C Women & Children Hospital Bannu _______
Vice Principal Paramedical Institute, Abbotlabad, DlKhan,
Swot____________ __________________________ ■
SMO (Health) Municipal Corporation Peshawar_________
Deputy Directors in DGHS NWFP Peshawar______ _____
DMS (Stores) Govt. LRH/K'IH Peshawar________
Principal Postgraduate Paramedical Infinite Peshawar
Deputy Director (HRD) PHSA NWFP______________ __
Deputy Dircctor(Moniloringand Rcseiu'ch) PHSA NWFP 
Deputy DirectorfManaRcment) PHSA NWFP Peshawar
Course Directors (PH/CDC and Management, Trg.& 
Development) PHSA NWFP ________ ________
DD HIID / Vice Principals DMOC Bannu, Chitral, Mardan, 
Abboltabad and Swat

I.
li2.
173, -
01 i4.

015.
01 :6.

017.
018.
069.t

10^10.

'OilM.
0812.{

)
0!13.1

03;.14.

01 .15.
0516
0217,
0118.
0119.
0120. 1

01 ;21,
j02 i22. ;i

0523.
H

DMS, Khttlifa Gul'Nawaz MospiUtl Bannu 01 jf 24.
01 ,DMS Ayub Teaching Hospital Abbotlabad25.

I

01 !26. Director Health Services FATA Peshawar
04MS AHQ Hospital Panichiriar, Ghallanat, Wana, Bajaur --27.

r 128TOTAL:
Note: All Program Manager/Provtneial Coordinators of Vertical Prograi^ 

Projects & FATA Health positions would be filled from amoigst 
Management Cadre. /} r•V

V

I



r-t
i > .

KHYBER PAKWTtlMinVHA GOVT: GAZEHE. EXTRAOROIMARY. 2»o NOVEMBER, fe B55
w

. SCHEDULE-1 • \
(Management Cadre)

[Vl<;mhcrs ftf Sci'vicc in BPS-18:
^Number 

of post
Nomenclature of postS.No.

10-Incharfee Civil/Ti-IQ.Hospital Ziorat Kaka Sahib Nowshcra, 
Rustam, Umd Khawar Mardan, Topi Swabi, Kalu Khan 
Swabi, Shakor Darra (Kohai), Thai! Hangu, Serai Naurang 
Lakki Marwnt. Bolakoi Manschra and Thana Malakand
Aftcncy____________ i____________________ _______—
Senior Instructors Dl IDCs in NWFP (Abboitabad, Swat and
DlKhan)___________ ___________________ ______ —
Instructors in Public Health School. Hayatabad Peshawar and

1.

032. I
033.

DlKhan 01Instructor Public Health School. Nishtarabad Peshawar__
Epidemiolo&ist Govt. LRU and HMC Peshawar_______
Course Director (MCH &. Family Pianninp) PHSA NWFP
EpidcmioloHist PHSA NWPP ________ _______ _
DMS Govt. Maternity Hospital Peshawar________ ;-----

4. 025. 016. 01
7. 01S. 01DMS (AdmnS KTH Peshawar____________ ^______________

District T13 Control Officer, Abboitabad, Kohisiw, Nowshcra, 
Chafsadda. Malakand, Duner, Shangla, Lower Dir, Kohat,
l-ianGU. Karak, Bannu. Lakki Marwat and Tank______ ______ ;
Deputy Director Admn./Dcpuly Director Dcv.(02). Assistant _
Director 13P1(02), DHS FATA____________________u_
Agency Surgeon Mohmand, Dajaur, Orakzai, Kurram, NW 
Agency. SW Agency, Khyber, FR Peshawar/ FR Kohat, FR
DlKhan, FR Bannu,______ __________________________-—■
0MS(Admn), DMS(Siore5) DMS (Dispensary) at Ayub '
Teachina Hospital Abboitabad-------------------------------------- j
Assistant Directors in Directorate General Health Services, ^ ■ * 
NWFP, Peshawar
ADHiD FATA Health

9. 14
10. •> i>V. I

04
II.

10
12.

03
. 13.

1314.
4M15. 71TOTAL:

11

Note: All Program /Project positions & FATA Health positions in.DPSTl 8 would
be filled from amongst Management Cadre. 1 ■*’m

't

■ !

i
■i

r
Ii
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^USCHEOULE-T i$
(Management Cadre) I1

Members ofym'>*ice in BPS-17: I
•I

t(
Number 
of post

i S.No. Nomenclature of post
• i

t ;01I Icalih Hducaior Dirccioralc General.Health Services, NWFP ^
Pcshau'ar_________________________ _____ ;__________
Assistant Director (Homeo & Tibb) AD Personnel, AD 
Administration Dircciorale General Health Services, NWFP,
Peshawar__________________________ __________ _
MO Trainer DHDC (02 each) in Mardan, Kohaii Bannu,
DlKhan, Abboitabad, SWat and Chitral______________ _
In.struciors in PMSA, NWFP ________________
Hvalualion Ofliccr PHSA, NWFP________________
Instructors Public Health School, Hayatabad Peshawar and
Abbottabad__________________ ^______
Secretary Medical Faculty, NWFP Peshawar
DMS Maintenance HMC Peshawar ____
DMS Stores HMC Peshav^r '
DMS Casualty, OPD and OTs HMC Peshawar
Coordinator EDO(H) OITices in NWFP

1.t

04‘I
t

i
I

143.I

I
t

03; i 4.
I 015.I

036.
I 01; ■ 7.

018.
019.j

0110. :: M 71II.I
I —

101TOTAL:
t

Note: All Program /Project positions in BPS-17 & FATA Health positions would 
be filled from amongst Management Cadre.I

s
I

\
j,

• 1
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BS8
SCHEDULR-ll. »

S. NamfRdalBrr orpaii. QnalKteitiDn far ippolnlBirnt bylnilUl recrullni<nl ! Age limit Mclbod of Appointairni
INo

I 2 i J* S f

Dimtor General Health Scrvicei i 
(05-20) . I

1 By tranifer, on the ba$b of itirction on merit, rnm imon^ti ilit
tea settlar most .Membeti of the Service in<BS-20).

i
I tMMf: riereicinic will i>c giicli (u IllOic iiavillg biUiliuiui 

postgraduate relevtmt quiliricsttenj or specisliaed 
cmtftet. ___________________

(i) By promotion, on the basis or selection nn meriL 
fhim amongst the Members of Servlee in (BS-ISI) wilh 
years service as such or 17 years service in (BS-17) arid 
above; and '

(b) Four months advance in-service training In Management 
Bom a recognized institution or PKSA S‘WF^«

!
i

2 Members of Service
(8S-20) »

Members of Service
(BS-IS)

4. (a) MB8SISOS or equivaleni qualification, fiom any iiutimtc
recognized by the TMiX': and

20-40 
years '

(i) Eighty percent by promotioo. on the basb of seniority 
cuRi-fiincss. from amongst Members of the Service in BS- 
17 having at least five years service u such, with itve 
months in service , training In Management from a 
recognized tnsiituiion or PHSA; and

• •

Ibl (!) Doctorate iM.Fhil in I'ublic Health or Health Administration or 
Healtli Manageineni or equiraleni qualificaiion Bom any 
Uoiveraily recognized by the H.E.C or PMDC: or

(il) Master in Public. HeallhiKeallh AdmlnlstratioiU Health 
Management, allied discipline or equivalent qualincitlon from 
any University rccogniisd by K£.C or PMDC with 5 years

(ii| Twenty pemni by initial rtcrvbmmil

I
♦

in fKi* fi*P#viifrf

(a) MBBS/80S or cqtiivolcnl medical qualirtcation from any
insiituie recognized by PMDC: and

2S-32
ycark

By initial rcuttiiimcnt. -
5. Members of Service 

{BS-I7>
(b) Master in Public Hcolih/Hcalih Administialiori/ Health 

Management or equivalent qualification from any iiulilute 
recognized by H,!i.C or PMDC. . _ _ " .., • I

- -iLi
i

5

iiPSSP-^'
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srHRnrrr.F -in

(HEALTH MANAGEMENT CADRE)
1ft

Syllabus UDiI StaodarJ'for compctilivc cxam for ;
I initial 'rMruitihcnt io BS-17

I. Thi' Examination shall indudc General Compulsory and Specializi d Compulsory 
Subjeci;s. and every candidate will lake all the coinpulsoiy subjects.

3. A candidate shall answer the*^apcrs in English unless.olherwise dieted. However, 
the paper in Islamiyat may be answered in Urdu or English.

3. The total marks of General Compulsory Subjects are 350 while therd should be two 
Specialized Compulsory Papers'oT300 niarks each covering ISO mark

4. Psychological aptitude test

5. Viva.Voce

6.. The general compulsory and specialized conipuisoiy subjects and: n 
ilxcd for each subject shall be as shown in the smtement below:

Subjects

F

i

50 Maries

200 Marksl^.
r<

oximum marks
U

\ .rn-
[i Maxinium 

I Marks
Serial

No.
• 100^I. EnglishT

T SO-' i>'if; 2. ... English Essay
50General Knowledge / Everyday science3.

; 50.4. Current uHairs
505. Pakistan olTnirs

O' T '506. Islamiyat •

Specialized Conrpulpry Subjccu (400 Marks)V
K

■s I 2001. ilcaltb Planning and Management 
(Sinelu Paper)

,1.

■fopiirs: j
Plaiinihg. Planning’C>cle. Strategic-Planning, Management, Project Management. 
Hospital Adniini5iraiion.-Fmancial / Stock Management, Human Resourcr 
ManagcmenL- Total OualitjvManagemcnt,- Leadership,. Decision M^ing, 
Organization, itlTeciivc Organiiaiim and Culture, Organizational Behavior, Human 
Factor and Motivation, Social Hespohsibility and Ethics, Management a|tjl Society 
(External Eiivironnicm), Management ofTraining and HfU), Communic^ipn, 
Munagcmcni Informaiion System, etc. - .-[

P
H-£

y

>/
5i t

0

ir. ,i.
h:r
i
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2. EpiJciiiialogy, llcallli System Itcsearcti. Public Ilmllh ond 
Oisense Cuiiirol 
(Single Paper)

I lUO

.1
I

(Topics:

GpiiJvmiolu(-y. Resciin:li Mciliuiiology and l3iosi3iisitcs. Hcalili Systems, Survcilloiive end 
Disease Cuiiirol. Moiiiiuring & Evaluation. Infectious Diseases. Epidemiology and preventive 
methods. Kepruduelivc Heultl), Occupational Health. Environmental Hazards and Sonuaiion. 
Nuifilion with related disorders and prevention.

• •
> i>'.

V

1

y
7. In cnsc.of iioifMusIim. ilie paper of Pakistan Studies and Current Affairs wl I be each 

of 75 marks instead of Islamiyai.

8. No candidate will be called for Psychological Aptitude Test unless he hasjobiaiiied
marks in individual subject with aggregate of 50%.
' f -

0. The passing marks in Psychological'Aptitudc Test ore dOVo.TIiosc failed will not be 
called for the interview.

10. Tlie^passing ttiarks for Viva Voce n^p 40%. The candidate foiling in iniirvicw or 
remained absent will not be included in die merit. I

II•* 1*4-4
t

11. ThC;»lcction of selected candidates will be purely on merit as per Zonol J 
Fonniilu noiined by the l^iahlisliment Dcpariincnt.

12. Ilf case of o tic. the order of merit will be determined in accordance with the i
mmiber of combined marks acfildVed in Psycholugical Aptitude Test ond inu^iew. In 
cnsc.of lie in this cosc even, the decision will be on the basis of marks obtained in- 
compulsory subjects. Even still if there is □ lie, the order of merit Will be on I ic basis 
dfngc.' . .

llocnli<|n

.1

otiil

*
I

4

)
{ftU

. i

u

;, •\
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umui
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. (sriii-'nni.r iv
hulucti.'in >minni<»

Tar}>ci Griiup:
The iniiniiig is designed for newly recniiicd Medical OITicers BS 17 in Hcaldi Manngvineiu 
cadre.

t •

Ohjcclivv : i
o To equip the doctors with Oniciol Procedures . rinancisl & Procutt 

and Regulations. Rules of Durness, and other govcmmcni functions 
to belli them for working as I Icallh Managers, 

o lo develop their skill ond knowledge in Planning, management ond Ictj^ership. 
o To develop skill and Knowledge regarding routine ofllcc 'procures and 

management ''

mem Rules 
iviih a view

I . tE
i

Truining Schedule ;
The iniiniiig is divided into two portions: > >•*

[|
total duration 2 months 
total duration 4 months

o Tltcory 
0 Practical

♦

ritcorv:
To be inipancd in PHSA in collaboration with STI. Audits and accounts training 
institute. NIMS. IMScicnccs etc.

1! JopiSS:ib;

If Kclationsitip orMonagcincnt with Bchoviour 
V, Principles pf Management and planning 
Vi l.coderslii|i
y> Comntiiiiicotion and advocacy 
'A Motivation.
V, Team building 
'A Project ntanagcmcni 
Vi Donor coordination 
Vi llcallh policies 
Vi Human resource management 
Vi Public private partnership.
Vt Decentralization.
V. Use of information.
Vi Role of Provincial and district government in context of Local Government 

Ordinance. I
Vi Medical ethics . . |
Vi llcullhcarc financing 
V* Disease surveillance
Vi Basics of Epidemiology and epidemic control 
'A Monitoring and supervision 
Vi Primary health care 
Vi Hospital manogemeni 
Vi Waste disposal 
Vi Quality Management
Vi Vertical programmes and their linkages with in the health system.
Vi I lealih system research .

• * I

I I.1ii •t.I

• \

l.!

I

iilli

;:!i I

ptimia

V
i
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I

Rules of business 
'/> Auditing & Accouiiiing 
V. General rinoneiul rules 
Va Esia code etc..

\

1

tV ' Duration 4 months

During this period the under trainee hcollh inanogera will be alDchcd w :ih diflmnl scions ; 
of non to gain supervised I’ructicaj experience which will he ,p in developing the •and iusliiutions 

needed skills.

Ueak up ofTruciica) Training is ns follows :

1. Health Directorate including Vertical-Programmes I Month
2. Health Sccreiarint
3. EDO H OITiec
4. Iluspiliil

t; >'
i'I Month
II Month 

1 Monthr
I

The Time luble und other dciuils of the ihuoo' pan us well as practical training iyill be' 
developed by PI ISA oiid to be approved by ncodcmic commiliec of PHSA- and I 'OH.

;
i.

i,Priutm ud aobhi^ by «• star, nt D««L. liaitv MiM|bn. tak«>u • li
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KHYBEK MEDICAL UNIVERSITY 
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government OF REFORM

■"'"'SlaSg AND MANAGEMENT jNSTiTUTH
ISLAMABAD

This is to certify that
«

Dr. Shams ur Rehman
has participated in the training course on

"Project Management (PC-!
conducted by PPMI 

16*^ April, 2018 to

m
o

•

PAKl

PC-Vl"
* 4m

20* April/2018«5> from'
tc.

%

A

%
Dr. Muhammad All Noor 

Director General -
Pakistan Planning and Management instta^ ^y. <z

T. . 1* — f iiititf I'l’t!M«•7tS?S
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Th^sisiocemtjfthat

Dr. Sfiams ur Kehman
haspartWpatebmtheuaWnQ course on ^

"PR\W\/WERA ^Project NVanagement Sof twareV
conducted by PPW\\

•from fi^FebruaTViM^S to ©“FebTuaryilO^B

•---- Dr:Nluhammad M\ Moot
—=..r-TT==-^iw.

! ^B^bxan vvanhvng and tAanagetbent \nst\tute \e•o
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The mining .as conducted by FDMA and CARE International in Pakistan (CIP) 

with the support of the Swiss Agency for Development and Cooperation (SDC) ^

23'‘^-27*^Apnl,20lS ...... ...

QcP

‘i-
Franiiska Vogtli 

Head Humanitarian Aid, SDC
SirajulBaq 

Director General FDMA
Ayesha Salma 

Country Director CARE
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HEALTH INSURANCE MANAGEMENT COURSE
<q

•*
Organised by*.

Keailh Services Academy in collaboration with 
Sehat Sahulat Program and 61Z Pakistan 

2^-6*Seplember2019 
Islamabad. Pakistan

/

I dv:^

Cr-iUndKsfan 
Deart/Eiecutiva Director 

Health Services Academy
D;.LT.r23M2£Md 
Project Manager 

GIZSP-SHP
Dr. F^sal

duel Execultve Officer
SSP
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./ ■ > DIRECTORATE OP HEALTH 8BRVICE3 
FATA SECRETARIAT, WARSAli ROAD, PESHAWAR

„ /on/'/f/I7.No, .iOl-2/A!>A/DtIS/KAtA/ MO (Atllinc)/
i4

OFFICE OnOER

Consequent upon his npppintmont on Adhoc f)wls for n period of o"" v
Government of Khyb'er Pokhtunljhwn iJooltlrDopnrlinenl, PcJhnv/ar Mollflcalan o > _
l!/3-a8/20ie/S52 (HI) dated.2"“ March, 2017,’ die services of Dr. Shams uf ' “ ’
Bahadur Gliulami Modiciil Officer {DS-17| Is hereby placed at the dfsposa of ^tje 
NW Ajjenev for further adjuslmonl aunlnst tlic vacant post with e feet rom

I'.o', 09-03-2017 In the Interest of public service.

- /!

arrival in this Directorate
Sd/-

Socrotary Social Sector Department. 

Dated; J2JZJ03/2017.
No, 101:2/ADA/OHS/FAtA/Mp [Adhoc)/ 

Copy to the:*- ; •
1 Secretary Health Department. Govt of.KhyberPakhtunkhwa.
2. Director Gerieral Health Services, Khyber Pakhtunkhwa.
3. Additional Accountant General (PR-Sub Office) Peshawar.

• 4.'Agency Surgeon, NW Agency.,
S. Agency.Accoiints Officer, NW Agency. ^

Additional'Chief Secretary (FATA)/ -e.v'PS.to
7. ■ PS to Secretary SSD, FATA Secretariat;
8. Officer concerned.

For information and necessary action,
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, - DIRECTORATE CHF HEALTH SpiVlCES EATA

" ■ FATA SECRETARIAT WARSAK-TipAD PESHAWAR
hr»09I-yB10ElE . KAJCfO'^r-'H’lSliO

■fi.I!
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*
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OFFICE ORDER
/.

Dr. Shams ur Rehman Medical ^fficer (BS-17) attached to Agency 

Surgeon Nohh Wazirislan Agency, is hereby transferred and posted as Coordinator 
HSRU FATA in the interest of public service with immediate effect.

;

{dS-17) in

Director Health Services. 
fata. Peshawar. • t

■ Dated I 8 /2017No/7/^jr- /DHS/FATA/Admin '

CopyfoAvarded.tolhe:-

1.) Chief HSRU FATA. ,
2) Agency Surgeon North Waziristan Agency.
3) AGPR Sub Office Peshawar.
4) -Agency-AccoOnts Officer-North Waziristan Agency. 
5;'Accounlant DHS FATA.
ey Doctor coricknecJ.

For information and further necessary action.
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Vide PUC. Dr'.;sha

■ ssi
Sccfctariaiunder -.poo-.o

2. \

n

3-. »i; subnMUcd that ..
H.i,ui, DoMr°m''° 

posted, i" 

Surcoon. He has r, 
^SeiKvorFATA Se

ent on 2-3°2017^ Jlde bail-, b-/

requested for.uandftr-r control of kz^r^c-/
-cretariat under sooi ^Eency to Kh-jwpost of Medical ornceV in Khybtr Agen^ ^°'^g»Uberc Is no vacant

s

V

4. Submitted for perusal and order, please.
t

.2-^7 ,
-Superintendent (Esfib. Section)’ 

OHS FATA ; iS*'

AD (Admnh DHS FATA5.
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1

I

^rLu;..U ojyMiji

I'' pni!.iiiniu:t! nlr.imil pim-.i.'i-iliii.t'i in Wiii 1
•>iul,t)|hcii» yt> Apuitcv I;iiii''|':iiiii l i : Knhnl fiu'l Uh;

niitlioiily ly |)le;jsc(Vlo iippujiil Ihii liiikiwiioj !•» ;»luct IiiiMim'j
iIU|iiiiy ill iiiR icciiiilniunl ijhu:i.t.;*. uf Tcchlili'.il"i Hi*.: ollicu ul Myiit'./
Siiiycoii Kolml dniiMQ ihu yi\ir ;!0 •

V- ,

Dr. Shnnis ur Rcliinnii, Cooi'flinnlnr 1 ISI\U iy\'l7'..
Mr; Ehsan Solocm, MSI*, Olliccr. I ISl’-IU I'ATA.

Iliey are direclbd I6„siibniil reporl alonrjwilli recoinmondalions to Ihio 
Directoraie within a week ol lime before the next elate of.hearing in the court.

>«i
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P‘
'•.iiiK.ti III,

• i
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fi

A

ft

Scl/xxxxx •
Director Health Services, 

FATA PeshawarI

No. ' -. _2^_/12 /2017/DHS/Admn/FATA/
i • * '

Copy for informalion'and necessary action to;
1. Agency Surgeyh FR Kohal, He is directed to extent his full 

cooperaliorvfo the inquiry officers so as lo complete the inquiry in 
•■■■time; - ,,

Officers concefnecl.
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17. VidePUC, Or.
'‘"'“-''''’® ''"‘"“I Olfltt, IDS '?4-

I is. It *5 submitted’ 
Health Depart above n.
Ho has requested Jmde^iT ®"’P'°vee of Provincial

onwards. An officer / o?n! T""' '=^'tiarjeavc L
■ 15' days casual leave ca ? 25 davs ?i "-e-f 15-11-2017

authority. a rMpnH,fr year and

onwards. .-I

I

19. Submitted fo
please.

SupermicntfenflEstab.Seciion)
OHS FATA20. AD(Adnin),b ISFATA

H %£0 .
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28. '^SfATA^PiAdr Supori .
stab. Section)
«•>mn| '•tendent ( 

OHS FATA
/
f. 7^ ^ .ttSRU ;./
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32. Vide PUC, Dr. Shams ur (lehman Medical 0fficer-[QS47) attached.
has submitted arrival -for further posting FATA'Secretariat, on the grounds that 

■ HSRU has been delet'ed’from FATA AOP,

33. It is submitted that the above named officer is regular, employee .of Provincial . ^. 
Health Oepartment and has been working under the control of Chief HSRU FATA.
After the.deletlon of HSRU from FATAADP.-Subsequently he has submitted arrival' 
in this Directorate for fuKher-posting-FATA'Secretariat.-The doctor concerned is
domicile holder of North Wazirlstah Agency arid a vacant post of Medical Officer 
available under the control of Agency Surgeon.

34. May be posted in Norlh.VVazirisian Agency or otherwise.

,35. Subrhitted for perusal and order, please. -

Superintendent (Eitab. Section) 

DHSFATA-

AD (Admn), D^S FATA •

t\Vv5rc^-

»:• •

i'
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DliffiGTQKATE Of 

•Pata SEciur

I

' ''i-y;health SEUViCES EATj I
^ ‘TAlllAT tfAltSAlC «0AU PESUAV/Aft

ipnFFICE ORDER „

.-I
I

S'I'AXoovi-yaiBiio

f »*
y . . ... »pon the deletion of HSRU FATA from ADP 201
f dmva in IS ireciorate, the services of Dr. Shams ur Rohmaii Wlocllcal Off 

17). IS hereby placed his services at the disposal of Agency Surgeon Soulli V 

Agency for further posting against the vacant post Medical Officer (BS-17) 
interest of public seivice w.e.f his dale of arrival Fe 01-07-2018.

1
:p>

faZi

v-v" ■
I

k'

-sd—
Director Health Servf 

FATA, Peshawa^'

/?/Q7 i20ii

bes • •.
A "

4 ’
i 1

' No. Dated 1 \/DHS/FATA/Admin
r

Copy forwarded to tho> •r

1. Agency Surgeon South Wazirislan Agency.
2. AGPR Sub Office Peshawar.
3. Agency Accounts Officer Soulh Wazirislan Agency.
4. Doctorconcerned.’ ,

For'information -and further necessary action.

I

I.

I
m- ■m
4'^’

\ t *
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iiSEctoSSfskRte- 
PH WAaSAKROAD PRSHAtf,
- ' F««09i-9em,o

I

^0/ Jl
, m*FICE ORDER

Ait
>

Dr. SJiams.

,. the interest of pubiic service. '

/□' ^T^ his salary from the vacant post'of Medici
. (B6-17) at Tribal District South Waziflsian.

Oistric 
Persor 

effect in •

»
r,;

- «ii

Officer

-l-
/ices,' ■ 
lawar.

Director Health Se r 
'Tribal Districts; P^-

* '' " * ' i
/ 08/20 IDated' /DHS/Admlnf :,No.

Ip
■

;
Copy forwarded to the;-

. V) DisWcl Heallh Officer Tribal pistricl South Waziristan. , .
2) Assistant Director EPI tribal Districts,

W^r .'3).Doctor'concerned.
#

im u

1
For information and necessaiy action.

a Tiinll •!
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ISA V.jw directorate OF HEALTB SERVICES FATA

i M2-iI'ATA SliCRmAWAT V/AnBAK IIOAD PKSUAV/AK 
I'llflOVI-'/uiOIill! I'AXfU'JWJKIkllOf

f OFFICE ORbggri4.

f CpnsequQnl upon Ihe delolion of. HSRU FATA from ADP 201B'19 and 
arrival In Ihls Directorole, Iho services of Or. Shams'ur Rohman Medical Olficor {BS- 
17). is hereby placed his services al the disposal of Agency Surgeon South Waziristan' #
Agency for further, posting against the vacant post Medical Officer (BS-17) 
interest of public service w.e.f his dale of arrival i*e 01-07-2018.

-sd-
Director Health Services. 

FATA. Peshav/ar.

/ ? / 07 /2018IfUo^ Dated/DHS/FAT/yAdmin.No.

Copy forwarded to the:-

1. Agency-Surgeon South Wazlrlstan Agency.
2. AGPR Sub Office Peshawar. .
3. Agency Accounts Officer South Wazlristan Agency.
4. Doctor concerned.

For information and further necessary action.

CamScanner
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.18. VliJe PUC. Of. Shams
EPl Im " "“I™"; Wofcl Ofllco, (U5.17I

m “^r; '' ''' C.,0rc. po" Z
Publlr w 1^* ^°Of(Jlnulor Henllll Socln n i'^"^ Pcrion Routine
Public Healih Adminlitiailon. Boinod knovyk-dyc of

.-I
<19. 'l>ssubml«od ihauh,. .1

OKIcer North Wazlrlstan and n transferred from District Health
order at paeo-Z?. The dr,rV«r. ^ Coordinator HSRU Merged Areas vide 
Cadre post on the grounds thaThnT^ ''“J requested postirig to Management 
Person Routine EPl wdrkJ"^ bc.is working from the last one year as Focal
B^lnod knowlodsp oi Public Health Adi,!,‘°',ioT''' """

50. The doctor

Coordinator HSRU and Focal Person Routine EPl.

51. Submitted for perusal and oVders, please.

Superintendent (Eslab. Section)
OHS52. 00(, fnn),DHS

■

-3 . ■

fl

■n3)tsc-
OL^-I

o

^0?

'yft Ca^U'
I't^C AJU-o*|r— a
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Government of Khybcr PaUhiunlchwa. '

- ' Hcallii Dcpiirlmeiit
llajcil (’ciiiawV llic 20“ Ji'i)’- 20''^"

o.H5.iia»;a ^

«
• A

¥:•/•••!;i V-■; iMOTIinCATlON
ft!f) ’>niifiii)i/i;-v/a-4/'in2» tiic cumjiuieiu auiliorliy lijuKWTiJc 

to imiKlor I3r. SInmt tir Hclmian. McJicalOfrieer (U5-17) annelicil to

will* lll»UCll'^‘‘’ “f’’'-'**'

"“7lCh7b“rS't<.tu..l.hw.

I .

Horili \V.t7.lrisniii iiiiii (tusi 
invn''i>,i;y ft M .ili\ Hi ilit bi:>i iiiiblir imcrtsi .•*i>*l (S'

I

. CovcniiHCi'l** '•
Ilf l^v^.^l1 Nil, ft Unli:,

'■ ' 1. nreoiiHiaiit Oaiiiii-ol. Wiybur
2. nin'iiiirCcin.TalUcaliliScrviceiWy j,
■j. Uhvciur llwlih Services ^ ,currt>U (Lower)-

, • .1. Ociiiitj- Wazirlstan ft Kurrain (Lower). j,

i: |SSe£“--:“““=-
lO.Ooetorcoiicef'tct*-

1 .

Hcsliawnr.I'
i I

v:-
c .t :

L
t

:
[
1

> i>V; ••
DlRECTORA-reOFHEAUH\! ,

i ;■ 3/ 202
<? rftCtD AnEA —

■ -

Dili’

> M

♦& Upper)-

I
4. I'Alo

. jtecord ICccifur5 N'
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DiilecDepu
^HS.Mcrficd'

i
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CCI, work’d . '!■ '*' '-’ '’*/'l’. Itfjin t},.. i-,'/^' CiOro pc;t

Public ^ ‘‘"cloi fiH fir-iiline ■

(lie*
on

vAO
49. I'<•'Mibiniited iii.ii .|,,

^‘^“rkinpn"f:nr°i^r^ f'^EIuliir'employw of Pro- iricial

; 0' Norih Woziriuor, nnd Lm i . from District Lllh
ofiler id p.-,f-Q.2y_ tIio doctor J Coordinator HSRU Merged Areafc vide 
C^idre post on the grouHds thrill ''l Managlfnent

• Person Routine EPI, worked ! r T ®
^--d knowledge

Focal^ X •
artd

SO. The doctor coprocess as c-vS^oJ^p^S'‘'"Sree is under

51. Suhmi'iled (6rperusai and, orders, please!'

Superintendent (Estab. Section 
' DHS52- DD (^hihj, DHS' '

■^ v Vvv.y.
.r''>o

.

fjj
t cr^^'•■)

■\>ctc'.-‘

• . •• 
p{>- o
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r..0^ •
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Government OF Khyber Pakhtunkhwa 

HEALTH Department

♦5'.* ••. V-

CJ

■f.

:f.'

^ Oaled:P«haw8fl}wl7**Atrgtrti’2W2

notification
The following posting/-transfer of doctors arc{gn,yoHrE»VVy4^/2n22 

hertby^prdcred with Immediate elTect and'in the best publlc1nler«t;-
TOFROMNAME.OF

DOCTORS i
S.NO.

>
To be.retained as Olslrici Health

Waidr^bell for South 
Vyazirlslan -againsl the nev.-[y
£^Klle£R=ss==s=] 

District Health Officer. Mehsud 
bell for South vyaziristan againsl 
ihe riewiv.bifufcated post_____

Dislricl'Heallh Office^ 
Soulh Wazirista'n

Iriaya.l UrDr. j 
Rehmah,
Managemenl Cadre 
(BS-iS), /

1. ^ t-.

AddillbnaJ OHO North 
Wazirisian

Dr. , Shams Ur 
Rehman. Medical 
QriicerfBS-17)

2.

SECRETARy.TO GOVT; OF KHYBER PAkHTUNKHWA
health department

/Notification of even No; 8t dated:
Copies forv/arded to thet-
1. Accountant General, Khyfaer Pakhtunkhwa Peshawar.
2. Director General Health Services. Khyber Pakhtunkhwa. '
3. District Health Officers; South wazlristan CWazIr belt ftMehsud belt) and North

Wazlrlstan. “ i ^ ^
4. District Accounts Officer, North.WazIHstjariand Soulh WazIrlstan. 
s! PS to Minister for Health, Khyber Pakhtunkhwa.
6. PS to Secretary Hcalth Dcpartmcnt KtiyberPakhtunkhwa.
7. Deputy Director (IT), Health Dcpartrncht, Peshawar.
8. Doctors concerned.
9. Personal files of concerned doctors.

No.

i>V,

I

I .
f
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u health department ass©?
Dated Peshawar the 13*'' August 2024

NOTIFICATION '- !

NOi$QHfE»Vlf2;2/2024 The following posting/ transfer of doctors are hereby, ordered with 
immediate effect, in the best public interest;*

SNo ErnptoyoD f/«mo R»in«r>sFrom ToJO>apo»al

OR. SHAMS UR REHMAN." 
General Catfrc (OS *17) 
173014G94S465

1 Otslnct HeaiiA Otter (BPS*'1S). 
DHp. Upper Kurram tn OPS

Againsilhe 
vacani post'

Otstnci Health Otter 
(BPS-16) m OPS. DKO. 
South Wa^tah • Upper'

Vice S.N0.1Olsuict Health Otter |BPS*16). 
DHO. South Wazirfstan • Upper in

2 OR. MUHAMMAD TOFAIL 
General Cadre (BS *17} 
1220164946681

Medical Otncer(BPS*17). 
attached loOHO. Tank

OPS

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

No.t^C/7 '^^^^Notlfication of even No. & dated:

Copy of the above is forwarded to the;-

1. Accountant General, Khyber Pakhlunkhwa Peshawar.
2. Oireclor General Health Services. Khyber Pakhlunkhwa.
3. District Health Officers of all Ihe concerned districts.
A. Medical Superintendents of all the concerned hospitals.
5. District Accounts Officers of alt the concerned Districts.
6. PS to Secretary Health Deparlmenl Khyber Pakhlunkhv/a.
7. Deputy Director (IT), Health Department. Peshawar.
8. All the concerned doctors.
9. PS to Special Secretary (E&A and 6&D). Health Department. 

10. Personal files of all the concerned doctors.

♦

\

Page in

iMiiiiiiiii!iiijiiiiiiii!iiiii
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CE TRIBUNALS HAWAR,

i

SEVERE THE KL /BER PAKHTUNKHWA SER

/
Appefd No. S13/2010 t

22.2.2010
03.1.201-2

Da:c of Institution. .. 
Date of Decision /

I
Dr. Sher Muhammad S/0 Shah Muhammad, 
I’rovir.'ial Manager, Aids Control Programme, 
Peshuwar. ' (Appell

VERSUS

1. Govemmcnl ofKhyber Pakhtunkhwa, through Secrciory Health Khyl cr 
• PdlJitunklmu, Peshawar.

2. Seta-etary, Department, Govt, of Khyber Pakhtunkhwa, Health Depi rtmenl,
PesJiuwar. •

• 3. Diiectcr General, Health Services, Khyber Pakhtunkhwa, Peshawar.:
4. .Chainr.an, Public Service Commission, Khyber Pakhtunkhwa, Peshd var.
5. Chief Sccreiury. Govl ofKhyber Pakhtunkhwa.'Peshawar. '
6. .Seerctrr)' Law Department, Government of Khyber Palcbritnkhwo, P« jhawar.
7. Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar.
8. Dr. All Ahmad (SPS-19) Programme Manager. DHIS. Khyber Pakht mkhwa.

(Respc idenis)

I

'(
• .1

.Pe:shnv/af and 22 others.

;
APl»l-/tr- JNDER SECTION 4 OF THE KHYB :R 
PAKHITJNKHWA SERVICE TRIBUNAL ACT R/W RELEVA ff 
SERVICE RULES AGAINST THE IMPUGNED NOTIFICATION .,[ 

- ISSUI-D BY RESPONDENT NO.l U/S 26 OF THE KHYmt. 
PAKHTUNKHWA CIVn. SERVANTS ACT, 1973 WHEREjiY 
hJOIlFlCA'nON DAl'^D H.12.2008 KNOWN AS KHYB 
pakhtunkhwa health (MANAGEMENT) SERVICE RUlipS. 
2008. VIDE V/mCH SERVICE STRUTURE WAS CHANGED A 

‘VmaNAGEMENT CADRE” WAS INTRODUCED IN HEAL 
VO DEPARTMENT.

• A

IR

>03 ■
HI •

Jr ' {

MR. AMINLTR RAHMAN. 
Advocate

I

... ForoppellanL I
(

MR. SHElUU*GA>r::HATTAK, 
Audi. Government Pleader ... For official respond :nts.

i

MR. BILAL AHMAD KAKAIZAI, 
Advocate. For respondents. |

MEh.WER
IvIEMBRR.

.S'lT-D MANZOOR AL! SHAH, 
MU. KHALID HUSSAIN.

\
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JUDCiMENT
SV^-n MANZOOR ALI SHAH. MEMBER^ This appeal has been

;ri. /1/ i
filed by

Servicei)r. Shcr Muhaimnad, appellant under. Section 4 of the Khyber Pakhtunithwai

Tribunal Act, 1974, against the notification 11.12.2008 known as Khyber pBkJ|tjunkhwa
:hangedHeidlb (Management) Service Rules, 2008 vide which service structure was^. 

and '•Manugement Cadre” was introduced in the Health Department It hps beo iprayed 
that on accepiance of the appeal, the impugned notification may be declared a ■ illegal,

unlawful, void-f binitio and ofno legal effect, being corum noh-judicc. • !

i r.t

I ppellaniBrief fuels ofthe case as averred in tlic memo; ofuppeai arc that the■••I 2.■if
■‘Ji MBSS Graduate, entered into government' service,, Health Dq artraenl, 

exercise 
ce Civil

being
•• Government of Khyber Pakhtunkhwa in.the year_, 1985. Respondent No.l. ^

Prov I
:-ij

of the power.'! conferred by Section 26 of the North West -Frontier 
Servants Act. 1973 vide noiification dated 11.12.2008 niadc Rules known 4 Khyber . 

I’akhlunkluva l lcalih (Management) Service Rules, 2008, vide which Service s

'V-

■I
truciure • 

. Feeling 
’eshawar 
direction 

pending 
pondents

changed and “MaiiagemcnfCadre" was introduced in Health Departmen 
aggrieved; the appellant filed Writ Petition No. 2382/2009 before the Hoh’bli^

High Court. Peshawar which was disposed off in limine‘on 10.11.2009, with 
In the depiirtmenta! authority, to decide the represent^iorib of rhe appellani 
before diem within one month positively In accordance with the law’The re 
did nm comjrly with the direction of the Hon’bie Peshawar High Court, ! 'eshawar. 

appellant filed contempt of court petition No. 10/2(J
. .der dated 10.11.2009', which was disposed off on 9.2.?pl0. with

that the appellant could file appeal before the Service Tribuna

i-l-
f,.' was

^1
; ■

0, forthcielbre, llic 
impltruunlalion uf 
obsurvalion 

.expiry nf ninciy days; hence this appeal.

after the

pondents. 

dent No.4

issued to the reAlit:r admission of the appeal, notices were 
Respondents I'Jo. 1,2.3,5 and 7 have filed their joint written reply. Respt^ 
was; not a ncuussary party; hence Iris name was deleted from the list of respot dents vide 

Private respondents have filed written reply thr lugh, their

3.

'oiaer dated i 9.8.2010, 
ci»im.>;l and conlc.slcd the appeal.

r-y _ •

uinmln

r.: I..' 4 «
Ulillllll

a.
Arguments heard and record perused. V4.

■. -va Thi: learned AAG at the very outset pointed out that Khyber Pa chlunkhwa
ovemor of

is.1 ...

Ikuilii (Management) Service Rules, 2008 have been formulated by the C

conferred by Section 26 of tie KJiyberthe; .provinci: in exercise of powers 
Vuiduunkhwu Civil Serviml.s Act. 1973. according (v v/hich the Govahur or any

I--- 1.

I

High Oi.-

(fit

!
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i

persims aiilhorizccl by him in this Dchnlf, may make such rules os appear to him to be 
necessary or expedient for carrying out the purpose of this Act i.e. Civil Servant Act^ 
1973; Section 2(b) which js u general statute i.e. rules can be iiamod (or Civil Servants 
Act, 1973 anil under it rules for any particular cud-e r.annot be made, delegatory 
legislation for Heallli Dcpartmeni can not be performed under this Section. Any rules 
for a particular' cadre cun be done only through Act of parliament and the Section 
tines not confer iiilicriied power for further legislation for any specific cadre. He further 
argued that iltis Tribunal has no jurisdiction to enlenain the present appeal as the 
validity of the notificution/rules should have been challenged and that the'prcscn 
appeal is lime^barred.

»!•
i-
:t '

•I

(
f

i4. On (he point of jurisdiction, the learned counsel for the appellant argued that
of thithrough the impugned nolification/rulcs, terms and conditions of service 

appellant Inive been affected, which can be challenged ueforc this Tribunal, having vast 
power 10 confirm, set aside, vary or modified the order challenged before it Th^ 
Scrvic*. Tribunnl ha« vast jurisdiction to redress the grievances of the persons before ilj 
’llic learned counsel for the appellant relied on PLD 2003-Supreme Coun-724(d>^ 

Kcgarding iimituiiuii, (he counsel for the appellant stated that the appellant had been 
diligently pursuing his remedy before the Hon’ble Peshawar High .Court and the period 
.speni helbre the wrong forum con be condoned by the Service Tribunal in view of the 
august Supreme Court judgment reported in 2004-SCMR-1419.

. I

*
*

6. The learned counsel for the appellant staled that the appellant is mainly
I;

aggrieved from Rule 10 of Khyber Pokhtunkhwa Health (Management) Service Rules,
> • !|

2U()fi. wherein it has lieen slated that notwithstanding anything contained in the
pnivisiun of ihaie _lcs. Government shall, as one-time exercise, fill in posts in the
Service ilcserihcd in Schedule-! by way of permanent transfer from amongst the
OlViecrs of General Cadre in equivalent basic pay scale who have the qualification oi
Master of Public 1-leallh or Postgraduate Diploma in Public Health or. Postgraduate
Diploiiia in Hospital Adnrinislralion or Health Planning and Management or equivalent
Master's 'Oegree/Oiplqma in Health management or allied disciplines and opt fojt
absbrplion. It show^ that no chance/time period has been given to the appellant to

improve his qualification required and has been confined to General Cadre and is to be
curried out tis one lime exercise, whereby denying him chances of further promotion
whicii is higlily discriminatory. In this respect, he referred to Provincial Management

Service Rules notified on 11.5.2007. In,para-7 of the said rules the cushion period of
seven years has been provided. I'he General Headquarters MS. Dranch. Rawatpip^ 3/^
i,tsucd M.S llranch PoliL7 Compendium 2003, Amendment No.2/2010, whcal^SMo

4

I
I :

I
* .

t
i .'fV li l

■ lilBll

4
I

t

c^:> i
■xr.'

:
I

. tsAjiy v;.‘'

!
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years, cushion period hns been provided to enable max GDMOs to acquire LPG,' 

Med Directorate was directed to ensure that equal opportunity is afforded tq 
. GDMCis to acquire LPG, and that mod^ities may also be evolved to get LPG, thrqi 

evcnr'iT; pr"jgi-ainrp.c''*istant learning approved from PM&DC.

the

.all

igh

feltThs learned counsel for private respondents argued that the government 

to Hchievc better results for which Administrative and Professional Cadres ^ 
separated and introduced “Management Ca’dre” &_‘.‘General Cadre” thcough the He 
(Miutageinenl) Ser/ice Rules, 2008. • Since the appellant basically belongs to Gen :ral 
Cadre and had not acquired the requisite qualification for Management Calre, 
ihcreiorc, his name has been brought on-the strength of General Cadre. He fui her 
argued that on formation of Management Cadre, no financial loss occurred to the 

appellant nor- his seniority has been disturbed. He requested that the appeal maj be 

dismissed.

7.
ere
lUh

i'V: ->

■Jhc 'rribiinaJ observes that Section 10 of the said rui« docs not provide any 

cushion .period and denymg chance to improve qualification for joining 
ivianageineni cudre to tiie appellants. The same be modified to the extent that two y 

cushion period be allowed to all those who wish to improve qualification as per He alth • 

Ih'luiKio.cniciit) Seiwice Rules, and to join Management cadre if they succeeded in 

iicquiiing the requisite qualification as per.the afor.-mmtioned Rules. This wiuld 
hov/ever, hov entitle l!ie appellants and others not having requisite qualificafioiu for , 
piwting in tltc Munagsunent Cadre posts but only provide them a cushion period at d if 

■ lliuw acquire the requisite qualification within 2.years from the date of the decision* 

may opi and join Management Cadre witliout effecting llteir seniorily/seivice.

•8.
the
:ars

' I
1

hey
I

With the above variation/modification in the impugned.notification tlucd 

11.12.2008, the present'appeal is disposed of accordingly. Parties are left to bear, heir 
own costs, rile be consigned to tile record. •. fV

y.

,
IlitlJill No.Tljts order will also , dispose of the following connected • appeals 

5bl/2{/i0. Dr. Giil AUbar, No. 515/2010, Dr. Walccel Muhammad, No. 516/2010,

10.

Dr.
fj.'

All. and hb- 517/2Q10, Dr. Syed Mujahid Hussain, in the same manner.
ANMOUNCI-D 
3.1.2012:--------

E-'
■fi'i

'• 'r.
/.

Vi
t.
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I ASUPRgHE COURT OP PA Cl STAN
(A^ipoUatc JurtsaicOon

Progont! >Mr. Jusetce GulzarAhmed 
. Mr. Justice Umar Ata Bendl il

<
'I
tC.As.Np.320»3?A of 3012

AQA-
e.Aa.No.l36-P to 13Q-P of 3013 

[On appi|> (siTvnan hrdgmtnt sated 03.U1.3D12
passed Of ini . KnySCf. Pslntwiknwa Service Tntwiul. C 
Petiumr,' in Appeale No.S13'S17 ol 3i)i0

r

■1

. •

.(In CAs.No.32 >024) 
(In CAs.Nd.12 i-i30,-P) 

. Appellant s)

Dr. Muhammad Saleem & others.
. Government of KPK through Sccrctar 

Koolth Department, Peshawar and otherts.

VE^US

Dr. Sher Muhammad & others.
- « Gul Akbar & others.

, . Or. Wakil Muhammad i others.
' > ^ Dr. Sha'ukat All & others.

Dr. Syed Mujahld Hussein &. others.

!/• (In CAj.Nb.32 ) a 126-P) 
(In CAsJJ^o.3s|l a l27.p) 
(In CAs.No.32 I a 120-P) 
(in CAs.N0.32|] a 129-P} 
(In CAj.No.32 I a 130-P) 
Rospondor t(s)

♦ :

: Mr. Ijaz ^nwer, ASCV Tor the Appellant (;}
(in CA(AB.320-324}

f ' For the Appellant (s)
(In C-As.ND,Uf^l30-P} ft ter Covenuneis ' Addl. A. 

'RtspondanU In Cju.Nd.32C^324)

* ' For Ftaspondent No.l 
(InCAs.NO.'J2a>32l) '

For Rnspondshc No.l 
(inCJ\*.rio.ue‘iio-P)

• \ •
Dccc of Hearing

: Mr. Wacfar Ahmod Khan, i' 
3.KPKI

Mian Ml libullah.Kakakhci, ASCt

s Mr* lsQ9 : All Qozi/asc i

i
03.11.2 116:

I
f'

• I

ORDER* ••
.1 :

A
GiJi^AR AHMED. 3.-^ Ovt] Appeals NOe320 to 324 of 2012 t ave Doen

• :
filled by Or. Muhammad Saleem fii others wl lie Gvil Appeals >lo.l26-P•1

•«
to 130'P of 2013 have been filed by the G iverrimunt of KP C against 

.one and single judgment dated 03.C 1.2012 of tho Khybcr

Learned ASC for the

1 :

IHIilO - Pakhtunkhwa Sorvtca Tribunal, Peshawar

j TTESTEO

«
w a-.■ lour* Akjocuw'

i

i
r’

t "

* ;

S
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apjiicllsnts In Clvii Apptials No.320 to 324 of i012 has contend) :d chat If. .

thfi judgment of the KPK Service Tribuna .(Tribunal) .Is af awed'to ,

prtivail, the appellants seniority .is likely to jb effected, On.lie other

hand, learned Additional Advocate Genen I, KPK appearing for the

appellants in Civil Appeals No.l26-> to 13( -P of 2013 has ct ntended

tlvic ths Trlbunal has exceeded Its Jurisdict on by enlarging tjie scope

cr fiule 10 of Khyber Pakhtunkhwa Hea ;h, (Management) Service 
• » ' * • *

Rules, 2C OS (iVuios) os it did not make pro Ision for providinc cushion

period for acquiring requisite qualification v ithin two years fer jolriing

' mcnagemeht cadre. It was noted that th( Civil Appeals file 1 by the

Government of Khyber-Pakhtunkhv/a (CANoJ26-p-for 196 tays while

c.A.Nosii27-p fo 130-P for 203 oays) were tifiic' barred anc ,in the

applications for condonation of delay comrr an ground has be sn taken

thre tiling of the appeals against the Impug led judgment wrn delayed

due to process of rendering opinion by'tti i committee consUtuted in

law department. It is.obvious chat-this ireund for condonation of

delay In nuhg of a,petition or appeal before this Court has nc/or been

I

s

accepted and the'learned Additional Adyoate G)inecal, KPt.hlmsolf 

was quite at pains to substantiate the grot nd of condonation of delay
i' .

os pleaded In the.application. The rule for onclonatlbn of del ly Is well

established and .there has to be sufTitieht jround- wlth cxplaiation of 

ea'ii doy's delay. In the present case befc -e us neither any sufficient 

ground is .urged,nor each day's delay has b sen ^plained. 'W i are not 

.persuaded to'aliov/ the applications for co idonacton of delay filed by 

-the Government of KPK, therefore, a I these appllcatohs are 

dismissed; vftesultantiy, Clvii Appeals. No.l 16-p' to 130-p of 1013 are 

• dismissed as time barred. . '

1

lUM
atteated

I

Cl---
a ■ ? ••ri AnacUm

i.

I

r •
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s ^As reganj the‘submission of the learned'ASC fir the
I,

appellants In Qvll Appeals’ No.320 to 324 jf 2012 ho was un« ble to 

explain before us as to how Che senlorlc^ of the appellants

Tribunal more so whlan the

2.

^lll be

elfec'ujd by the Impugned judgment of the

I antingrespondents claim before the Tribunal itse F was not that of g

0 acquire qualiflcaton for 

respondents at a r join

...V

them seniority hut that of allowing them 

opting In management'cadre.

. ManCigement Cadre, their seniority will be 

their Joining In the Management Cadre, and not from any earlier 

vriiich Is also established prlnclple-that a p irson joinlng fresh cidre ls •

^ v>V'. XIf the

counted from the < ate of

period

relegated to the lowest position of that'ea Ire.” Thus, there se ims to 

be hardly,, any reason muchless justlfla 

Impugned judgment of the "rribunBl-more 

the learned ASC for the appellants.' The ClJll Appeals No.320 to 

2012 are, therefore, dismissed.

)!e-to'Interfere wl h the

:o on the ground urped by 

324' of

Scl/- Gulzar At rncd.J 
Sd/- Umar Ala Dmidiul.J

m. \'ii^ . '.O leTrue.Copyf<i[|' i;a: :

.. DBn.c&-y ■ \V- > f.t*Vl-
I

Court A rsorf^te 
Supreme Co): n ot Pe*t»unREPORTir^S

!

liil

;■

<
. I,

. }

!
J
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liXfRAORDINARY REGISTERED NO. !!lll
V
k

GOVERNMENT GAZETT E
f

K.HYBE R PAKHTtTNKHWA
Published by Authority^

PESHAV/AR, MONDAY, 29“'May, 2017.
V

GOVERNMENT OF KHYBEF^PAKHTUNKHWA 
HEALTH OEPARTMENT

I

f-NOhFICATION 
OaintlOo May, 20^7,

NO.SOHfE-VH-20/2D17 In exercise cf the powers coniefred byS^^Uon 26 of the 
Khyber PaKhlunkhwa Civil Servants Act.-1073 (Khyber PakhlunWiwa Act No.XVjll of 1973). Uie 
Chief Minister of the KHyber PakhlunKhwa Is pleased to direct (hat,In the Khyber Pakhtunkhwa 
Health (Management) Service Rules,.2008, the following amendments shall be riiade. namely;' .

AMENDMENTS.

' In rule 10, In sub-rule (2). the full stppappeartng atihe end oflhe first proviso 
shat) bo replaced by colon arid thereafter, the following second prowso shall be added. 
namely;

t. ,

I *•.
1

I■r

■;

1,

'Provided funher iliat for^ period of two years, from the date^f issuance of this

amending Nolificatlon. the.officers of the General Cadre, who are in regular and 
continuous service and holding posts as such, shaft be required to improve their ' 

• qualilicafion as pei the Khyber Pakhtunkhwa Health (Management) Sen/ico 
Rules, 2008 to exercise the option under this rule'.

In Schedule III.-

(a) at serial No.3. for the ftgures :350', •3‘00'and 'ISO', the figures ■250', ‘
200'and.'lOO* shall respectively be subsliluted;

.. i
(b) serial No.4. shall be deleted; and '

(c) under me heading ‘General Compulsory subject' (350 marks), in the 
tablei. for serial No.5 and 6. the following shall ba substituted, namely:

I,‘Pakistan Aflairs and Islamlyat'. •

i
c.

1I t
I

*5.nirama 100'. ;!
h- ‘- i 3. In schedule-IV. In heading Topics' for the enisling enlrfes, the follovring shall, 

respectively, be subsiiluted. namely: ' •

Topics*

K m • .

• Communicaiicn'ard advocacy In Health.
» Existing Health Pofiaes; '
• Health syslem in Pakisl^ and Us Challenges;
• • OHIS Roles and responsibilities of Secretariat,.Director General'and DHO/MS;
• Role of Government and district government’s in context of Local Government

1

Act;

017

✓

i

Wtolt'
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\
• Monitoring and supervision;
• ■ Primary and Healthcare, h

Management.
• Verilcalprogramsand.lheirlinkageBvrithlntheHeelthSystem.' '
• Rules dl Business.

I'
Hospital Management, Waste dlspos|l quality

j

;

• Auditing and Accountant, General F^andal Rules, ESTA Code etc; and
• The KhyborPalthlunkhv/a Civil Seij/ani Act, 1973‘Fundamental njles and • 

supi>lemenlnry rules*.

*r
f

•; SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH PEPARTMENT.
« .

I

>
.1

I\ \
1

[i

r >
■ -1^NUK nl pittiMd ei IM Knuii; sa^. rij. oipii, st)Ut riuanun, PbUmu h
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To, •

. The Director Health Services 
FATA, S^:

Subject: - REQUEST FOR INCLUSION OF NAME IN MANAGEMENT 
CAPER fHEALTH. FATA/KHVBER PAKHTUNKHWA) '

Respected Sir,

With reference to the subject quoted above, it is humbly stated in 

your kind honour that I, Dr. Shams ur Rehman, Medical Officer (BPS-l?) is 

currently.working in Health Sector Reform Unit (HSRU). Additionaily , Cue to
. my immense interest, towards-public health, 1 am doing my Master in Public

Health. Due to special interest on-public health side, i was.ne/er attracted 

towards clinical studies, i.e. Post Graduation (FCPS, MCPS) after MBB5. In the 

same ..narrative, I have served as District Surveillance Officer in V/orid Heeit- 
Organization (WHO) at South Waziristan Agency.

Sir, due-to my eagerness, enthusiasm and high spirits towarcs put;.c

health, it is requested that'kindly include my name .in Management Caqer, sc
• *

that I may make .my career in public health side in future for ser/ices " 

deserved communities as well as for self inner satisfaction.

It,is requested that kindly consider my request and oblige. 
Thanking'you in antlcipkioiV

.■<

Dated: - 07/06/2017

With Best Regards

\)v

Dr. Shnmq ur Rehman/
MO (DPS-i.7)
HenittvSector Reform Unit 

, FATA Secretariat, Pesh.ivvar.
/•

■CamScanner
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To,

The Director Health Services 
FATA.

Subject: - REQJJEST FOR INCLUSION OF NAMP in MANAGEMFfJT 
CAPER (HEALTH. FATA/KHYBFR PAKHTUNKHWfl^

Respected Sir,
.-I

In continuation to the application by undersigned on Dated
07/06/2017, it is again stated in your kind honour that. 1, Dr. Sharris ur 

Rehman, Medical Officer (BPS-17) is currently working in Health Sector 

Reform Unit (HSRU). Additionally, due to my immense interest tov/ards public 

health, I am. doing my Master in Public Health. Due to special interest on 

public health side; i was never attracted towards clinical studies, i.e. Post
Graduation (FCPS, MCPS) after MBBS. In the same narrative, I have ser/ed 53
District Surveillance Officer in World Health OrganizaOon (WHO) el So>jtr.

■

Waziristan Agency.

Sir, due to my eagerness, enthusiasm and high spirits towards puttie 

health, it is requested that kindly include my name in Management Coder, so 

that I may make my career in public health side in future for services to 

desen/ed communities as well as for self inner satisfaction.
It. is requested that kindly consider my request and oblige.
Thanking you in anticipation.

Dated: • 08/08/2017

•Witii Best Regards
4

✓

Dr. Shams i/r Rehmnn,
MO (BPS-17)
Health Sector Reform Unit 
FATA Secretariat, Peshawar.

0% 0^^
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Governmentof khyber Pakhtunkhwa
HEALTH DEPARTMENT-4> •*

No cnH<E-V)<J-'J'2022/f<c(iuisi|lonb/Mefnboro(Sorvico(OS-16) 
‘ ' OalpJ Pcshowa; llie 09 Ofl 2024

To
TT>e Oircclof RocniilnioiJl.
Khybor RoktilunKhwa Public Sorvico Commission. 
2-Fori Rod Pesitawor Conll Poshawor

Subject’ - REQUISITION OF THE MEMDER OF SERVICE BS.Ifi IN TUP
HEALTH DEPARTMENT , ‘ .

Oai Sir.

I am direcicd to refer to Ibis Doparlmont's letter doted 13.09.2022 and . 
- ^l OS 2023.& yoirr office letter doled 14.07.2023 on tho abovo.caplioned subject and 
to endose herewith the revised’ requisition proforma duly 'countersigned by the 
Secretary Health. GoveVnnienl of Khyber Pakhtunkhwa lor requisition of 240-Member 
Of Service (Management Cadre) doctors from Khyber Pakhtunkhwa Public Service 

Commission ^further necessary aclion. please

SECTION OFFICER (E-V)
Bndst. No. & Data gi/ni;
Copies to the:*

1. PS lo Secretary Health Department. Khyber Pakhtunkhwa.

ff

■' v.SECTI' OffFfcER (E-V)

■ \(

.
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r. neouifliriQM row ngcnmrwcwr.
REQUiSmON FOR RECRUITMENT TO THE fOET (Bj OP ML'MIIRR OP BfiRVICE
(DPS.IB)

' I ' fliui No (>l |k<ll (I) (MUlllllOIllJ

! !;■' 1 Ni'turs'oi iAb'poll (il'l'«mon»nl- iimj»f#ty- 
:ror«(acl ______ _____ ________ __

'd"f65#r«rrt oeojmt»»i'3 vaeiHcTTweSiwiri 20i0 'r “

r'
I'UIIIIIIIIUIII. 4

I'eiitiiumnI..I
-{

Ilyli^litriVdcfutitiwiii'iijO's"f el.PremoUon'inJ DlxM 'toutmiint

mj:, at putcnbelby.tlwOflWBagrir___ _
^ "VftfAi(i) (01 VVonion Ouolo i6%

:i;52l!SKsOS.|ll(SSCAO)3.39/70.dalod 

:0302.»9W

NA

NA

NA".....

NA

a • Qfs(U Scfvtefl
' .

(lobestlsched)
III luUisd wfwe U8 Ml ovoUabte, Mcaie ifie ” ’ 
lujjjtled tu!o« 11 any framod ond copy bo eliaeiwB-*

(OI'S-1U)"’
MMOER of BPriwri;____
Accoidinu lo slondho Ruloi 
(Copy QtlnchcdJ

Vo/doJSofvfeoRuiiS Aitoeiied''
!

ops-io; a Pay Scale

lb~' jAnyfroviWfltobiEiwiniusipaylofipocifli
qw!to!lonof«*P«»n«-

n;\
I-

^ poiptficy STlio ObvoTnmeni'• C.

fcele

oSJeto/iM^ AaMomlwroiSofvIco
(CPB-IOJ

. UrniiodToFoiy

WiytJOf'PnWitunWiwr

*

IV/ia/i /edul^od lojoin
A^/aea (»J t^ero rw^ulred lo torvo

it

■V .

f k

> ,
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<1U>Qufliific#ii<ms -----
a ^den^ (H more iiVan one pTesoibeOpocily wiiicir 

- <& to be gtven mo<o wriqM)

! ■Jr
\ .,

0) MDpS/DDSo/equivalent 
Qualification, from any 

. -Inililute fKogol/ed by the 
PakiiUn Medical Council;
And

ID Doctorate/ M.Phll jn Public
tie'allh or Health 
Adminfsirallon or Health 
Management or equivalent ' 
quallfkallon from any 
tecognlied UnfverHiy or 
Master.lri Public Heallh/Healtb 
Administration/ Health 
Management, allied 
discipline or equivalent 
qualification from any 
recognized University with 
two (2) years experience in (he 
rdevant field.

aI ' ^

I

;
i

b. In caso of.equivalent quBlIDcatJon is acceptable;
speclfv lhal ••,.  ' '

As per Service Rules

Tralnirtg and expenence:c. As per Service Rules

d. . -Minimum academic qualificabon after which the
prescribed experience In column S will counI

As per Servics'Rules

Any other qualiflcalione. NA

6. Mnimum and maximum age limita,;.. 25>32 Years

b.' Sex Both^Genders 
Male/ Female

Nationality and domicile - . ^ Pakistani
(Khvbef Pakhtunkhwa) .

c.I

Any other condition or qualification not covered above
In case Government Seivant (s)/ are eligible which
conditions are^ relax ableih'their favour. 
Dothevgotany.speclaiconeession?, . _____

Was/were this/these posts.are advertised? if so, give
Nd.and year of PSC advertisement' . ■ •
Name of appointment of the Departmental Officer
recommended to assist the PSC in advisory capacity ‘
during the’Interview,' 

7.- N.A
6. NiA

Nil9.

Will be intimated jn due course
of time.

10.

I Certify that:- j -.

1. The requisition is complete in'all respects.
2. No other requisition has been placed on PSC for the requisitioned post(s).
3.. Previous recomrnendab'onVprPSC for similar post(s) have been iiitplemenled.
4. No adhoc contract ap'pdintee'cahclairh regular absorption against the . '

requisitioned po8t{5)
5. The vacancy/.vacaricies fall to' the shqre of Initial recruitment quota as per ratio 

fixed in the service rules for prornotion and Initiahrecruitment'quota.

•V

ECTefTGENERAL HEALTH
SEnviCMKItYDES PAKHlUhKHWA PESHAWAR

m
Secret^
Health Del ^ftrf1e)«B^ha^}/ar^

w^khtunkhjva

CamScanner



PESHAWAR

/ 2021Writ Petition No

Shams Ur Rehman S/o Bahadur Ghulam R/o Hous 
432, Street No 11, Sector-4, Phase Vn, Hayatabad, 
Peshawar.

(Petitioner)
VERSUS

1. Govt of Khyber Pakhtunkhwa, Through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Health Khyber Pakhtunkhwa Peshawar.
3. Director General Health Khyber Pakhtunkhwa, 

Peshawar.
(Respondents)

PETITION UNDER ARTICLE 199 OP THE 
CONSTITUTION OF ISLAMIC REPUBLIC ! 

OF PAKISTAN, 1973

BRIEF FACTS!
1) That Petitioner is peaceful and law abiding citizen 

of Islamic Republic of Pakistan and is entitled for 
all the legal and fundamental rights guaranteed 
under the constitution and presently performing 
his duty as post Medical Officer, BPS-17.

2) That the Petitioner after passing his MBBS joined 
house job and after gone through requisite criteria 
he has been appointed as Post Medical Officer 
BPS-17 under the control of erstwhilp FATA 
Directorate of Health Services and he remtoed on

positions on management cadre posts on 
different occasions. (Copy of appointment order 
is attached as annexure “A”)

3) That before merger of FATA the Petitioner 
serving under the Directorate Health Services FATA

C vfsis time again posted and transferred from
position of Medical Officer to the postsi of 

management cadre. The government of i KPK in 
exercise of the po^vers conferred by section 26 of 

KPK Civil " Servants Act 1973| made 
Management Servant rules 2008 and introduced 
the said rules, while given options to the | Doctors 
who were having qualifications of MBBS and MPH

and intended

various

was

the

Degree/''^a!m2ir<0(DO^«^sdo4nQtttutions
I
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to get inductions in the management cadre and 
first time the Doctors were divided into two groups 
one is of Management Cadre and the other is 
General Cadre. (Copy of the Rules and Degrees 
are attached as annexure ^

4) That guidelines provided under the said rules and
in Part III conditions of service is provided 
according to which in rule 8 it has been specified 
that no member of service shall be allowed private 
practice, in lieu he shall be entitled ' to non 
practicing allowance. At such rate as may be 
prescribed by government, therefore the memb'efs 
of service have been completely debarred from 
private practice. ^

5) That the Petitioner after acquiring of MBBS Degree 
he was selected as Medical Officer BPS 17, 
thereafter, posted on various positions and after 
few months he was assigned duties on the posts 
which are falling in the Management cadre and

rule 8 of the management rules 2008 had 
been applied, while Restrained him from private 
practice and non private practice allowance is 
being allowed to him, which is evident from the 
salary sleep of the Petitioner, therefore, it is very 
much established from the transfer posting of 
Petitioner that he'is holding post of management 
cadre from the last two years. (Copies' of the 
posting transfers of the Petitioner is attached 

as annexure “C”) j
6) That it is pertinent to mention here that after 

promulgations of the above mentioned rules 
various officers who belonged to the General Cadre 
chaUenged the vires of the said rules in Khyber 
Pakhtunkhwa Service Tribunal through! service 
appeal, while impugned section 10 of the said 
rules, which was allowed and the respondents were 
directed to allow the appellants if they wish to opt 
for induction in the Management Cadre and the 
said decision of the service appeal was maintained 
by the August Supreme Court. (Coplesj of the 
Judgments are attached as annexure “p”)

7) That it is evident from the record that the 
Petitioner is holding the post of Management Cadre 
for the last few years and he had scarified his 
medical line, while not opted for being obtaining of 
Degreew^i-HClffiwasTMbegohftacpbeen restrained from

even

'"Hiss-
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private practice, therefore, he had submitted 
various applications to the respondents for being 

induction of his service from General Cadre
was

proper
to Management Cadre with submission that he 
holding the post of management cadre since long 
and having MPH Degree as well, similply the 
provincial govemmenl.has already been modified 
rule 10 of the Khyber Pakhtunkhwa' Health 
Management Service Rules 2008, while published 
in gazette Notification on 29 May 2017, ,;whereby 
the rule 10 sub ^ule (2) is being amended with 
regard to the Proviso “provided further that for a 
period of two years, from the date of Issuance 
of this amending Notification, the officers of 
the General Cadre, who are in regiUar and 
continuous service and holding posts as such, 
shall be required to improve their qualification 

the Khyber Pakhtunkhwa | Healthas per
Management Service Rules, 2008 to exercise 
the option under this rule”, according to' the said 
amendment a relaxation to the officers of the 
General cadre have been given. (Copy; of the 
amended rules are attached as annexure “E”) 
That the Petitioner completed his MPH course in 
august 2019, while the period givent in the 
amended rule 10 of the Health management 
Service rules 2017 is May 2019, on the'basis of 
which the Petitioner right has been violated as he 
had been completed his MPH according to the 
Cushion period and the time frame given in the 
amended rules is being against the norms of 
justice and the Petitioner inspite of the facts that 
he being obtained the requisite qualifications for 
induction into the M^agement Cadre has been 
deprived from his lawfiil and fundamental rights.

8)

the above mentioned criteria the9) That as per
Petitioner is entitled to be properly placed and 
inducted in the management cadre, as, he has 
waived of his right of private practice, which is 
evident from the above mentioned salary slip in 

ich the Petitioner has been entitled to be 
practice private allowance, the 

submitted his appeal before thfe
include his

received non 
Petitioner
competent authority with request to 
name in the member of services of Health 
DepartaseRtii ion uthetuJighitt aforesaid mentioned
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Judgment and amended rules, however neither the 
Respondents considered the request | of the
Petitioner nor uptill now they have refused.

>

10) That since the promulgation of the | Khyber 
Pakhtunkhwa, Health (Management) Servite Rules 
2008, in rule 10, one time exercise of permanent 
transfer from amongst the officers of General Cadre 
in equivalent basic pay scale, who are having 
qualification for the subject absorption 
provided which was later on declare by the service 
tribunal ultra vires and the Respondents were 
directed to' provide opportunity for the qualified 
candidates belongs to the General Cadre. The same 
judgment of the Khyber Pakhtunkhwai Service 
tribunal was upheld by the Supreme Court, 
however the Respondents once again violated the 
Judgment of HonTile Courts and made amendment 

in the Rules, from which the Petitioner was also 

aggrieved.
11) That the Petitioner feeling extremely aggrieved, .

having no other adequate, alternate and efficacious 
remedy but to approach this HonTale Court for 
redressal of his grievance, inter alia'! on the 

following groimds: i

was

I!GROUNDS; -
A) That the impugned acts of Respondents are 

illegal, without lawful authority, result of
bad faitii and

■■

nepotism, conceived in 
miafide, hence requires to be declared so.

B) That the Petitioner since long perfor^g his 

duty under the Respondents department 
the post which are falls in the definition of

furthermore he has

on

Management Cadre, 
already acquired the requisite qualifications 
for absorption in the Management Cadre from 
General Cadre, ’ similarly the Respondents 
treated the Petitioner as like the incumbents 

^ . of Member of Services Health Dep^mfeht, 

which is evident from the posting as well as 
the salary slip, .whereby the Petitioner has 
been allowed to get non private practice; this 
term is mentioned in Rule 8 of the 
Management Service Rules 2008.

p0Sh9

WP3941-2021 shafnurrehfnanvsgovtolkplcpdl -
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That after the promulgation of the Health
2008, theC)

Management Service Rules 
incumbents of the Health Department has 
been divided into two categories,-; one is 
declared General Cadre and the btoer has 
been declared as Management Cadre, the 
work has been distribute amongst 'jthe two 
groups, the Management Cadre group has 
been specifically nominated for ^e 
administrative purposes for admimstrative 
work and the other has * specifically been 
nominated for the practice as a Doctors.

D) That after the publication of the abwfe . 
mentioned rules, the incumbent of the 
General Cadre had been challenge Ri^e 10 of 
the said Riiles to be declared ultra vires and is 
against the fundamental rights | of the 
candidates who were having the requisite 
qualifications but due to the. specific banng 
clause as rule 10, they were unable to induct 
in the management , cadre. The; service 
tribunal rendered judgment; while declared 
the said Rule IG being'ultra vires ag^st the 
constitution and 'is against the ftmdamental 
rights of the c€indidates and the 
judgment was upheld by the August Supreme 
Court, the Service Tribxmal specifically 
mentioned in* Para 8' of their Judgment that 
Rule 10 of the said Rules does not provide any 
cushion period and denying chpce to 
improve qualification for joining the 
management cadre to the candidates.*!
That the- decision in respect of regret is 
against the fundamental rights provided 
londer the constitution of Islamic Republic of 
Pakistan and the Respondents violated the 
article 4,18 and 25 of>the consti;iction of 

Islamic Republic of Pakistan.
That Petitioner, is the only eligible candidate 

who’s vested right can not .be crucified. By 
oing so, Respondents' No 1 andf 2 have

provisions of 
fundamental

i ’

same

E)

F)

disregarded the 
constitution.

express
guaranteeing

f;rights. , .
G) That 'it is the fundamental and in^enable 

.right of Petitioner to be dealt -.with in 
a'ocoardeiraQeurwiitiivsiaMftitpi^d the Petitioner has

\



•V
/

' - — y

0^not been dealt with in accordance ^th law 
and has been extremely discriminated. As 
such, the impugned action of Respondents is 

liable to be declared so.
H) That it is pertinent to mention here.i|that the 

Rule 10 of the above mentioned rules have 
been declared being ultra vires and once the 
Honl>le Tribun^ has been directed the 
Respondents to modify the said rules for the 
purpose of to extend the benefit of jthe said 
rules to the other eligible candidates and 
therefore the <saine judgment was maintained 
by the August Supreme Coiart of Pakistan, the 
Govt of KPK amended rule 10 of the smd rules 
after realizing that the . said is being 
unconstitutional, 
amendment the same amendment,; is also 
being unconstitutional, against the 
fundamental rights and utter violation of the 
article 4, 18, 25 of the Constitution, [.which is 
also liable to be declared illegal, unlawful and 
without lawful authority.

I) That the Petitioner having qualificahons for
the induction into the iiianagement dadre, as 
he had sacrificed his private practice, being a 
doctor and he has opted to posted on the 
management cadre positions and accordingly 
the Respondents repeatedly posted the 
Petitioher on the post of management cadre, 
in this score alone the Petitioner being holding 
of the subject position is entitled. to be 
properly induct in the Member of Service 
Group of Health Department. ;

jj That the time period specified in the fended 
Rule 10 is illegal, and unjustified, the 
Respondents cannot restrained anjj person 
from his lawful and legal rights, in" fact the 

Petitioner is also entitled to be treated under 
the Judgment of service tribunal as well as 
the Apex Court, however the time period 
mentioned in the amended rules is 
unconstitutional as the Petitioner being 
obtained the improved qualification ij of MP.h 
having been completed in August 201.^, 
however the time frame given in the amended 
rule 10 is May 2019, which could not be 
possible to be completed his

I]

Now after the i proper
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MP.h degree in the specific period, due to 
unavoidable reasons, therefore jthe time 

fi*aine specified in the amended irules is 
unjustifiable and liable to be declared illegal, 
accordingly the Petitioner be allowed to opt 
induction in the management cadre. '

K) That other grounds will be raised at the time 
of arguments with prior permission of this 

HonTjle Court.

some

PRAYER!
It is, therefore, respectfully prayed that 

on acceptance.of this Constitutional Petition, Writs 
to the following effects may kindly be issued!

inaction of(i) Declaring the acts and 
Respondents, whereby the Petitioner has 
been refiised to induct / absorb in the In 
the Management Cadre inspite of Ithe fact 

that the Petitioner having qualifications
' and entitle to Join Management Cadre, are 

illegal, null and void, without lawful 
authority and ineffective upon the legal 
rights of the Petitioner. '

(ii) Declare that the Petitioner is entitled to he 
join / inducted in the Management Cadre

■ on the reason of being qualified and 
holding the subject position of 
Management Cadre, but his name|ihas not 
been properly inducted in the penal-' ^ ^ 
employees of Management Cadre.

(iii) The Rule 10 of the Health Management 
Service Rules 2008 and amended rule of 
2017 published on 29^ May 2017, 'whereby

' the time frame is provided for the 
employees of General Cadre who are in 
regular and in continue service , of two 
years is illegal, unlawful, void ab Initio and 
against the fundamental rights, unjustified 
and published ip unjustified manner and to 
be declare so, accordingly ' the Petitioner 

« ^hcjng eligible and entitled ; haying 
^^£S’^^^5"">^<Slification to be inducted 'in the

Management Cadre, the Respondents be 

‘ ■ directed to do so.tPest'S?

WP3941'2021 thoni ur rehmaji vs eovl of Itplopdf
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Any other relief, ' ideemed 
appropriate in the matter and being not specifically 

asked for may also be granted.

INTERIM RELIEFI
By way of interim relief, the respondents be 

restrained to not remove / transfer the Petitioner 
from the post fall in the Management Cadre, which

Is holding according to his 
qualification^ till the .final dispos^ of the instant 

writ petition.

I
:

the Petitioner

Petitioner
Through: c

I

(BASHIR KHAN WAZIR) 
Advocate,
High Court, PeshawarDated:- 11.09.2021

CERTIPlCATEi
No Writ Petition on the subject 
has been filed or is pending 

this Honourable Court.

!

before 
prior to the present one

*1

i;

LAW BOOKS! ^
Constitution of Islanuc Republic of Pakistan, 1973 

2. Case law according to need.
" 1.

\
advocate

I
I

VVP3941.2021 shorn ur (Chman vs govl of kph-pdf
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PESHAWAP HTflH COURT PESHAWAR
Fonii«A”

Order Sheet

Onlcr or other Proceedings with Signature of Judge or that of 
counsel where necessary________ ________________ \

Date of Order 'or 
Proceedings

32
Writ Petition No:394UP/2021.

20.03.2024
Present:

Mr. Bashir *Khan Wazir, Advocate,- for the 
petitioner.

Mr. Ayub Zaman, AAG, for the official 
respondents.\ .

f.
****••

S. M. ATTIOUE SHAH. J.- Petitioner, through the

instant petition, seeks issuance of an appropriate writ 

directing the respondents to permanently transfer / absorb 

him from the'General Cadre to Management Cadre in terms 

of amended Rule' 10 of the Khyber, Pakhtunkhwa Health 

(Management) Selvice'Rules, 2008;

During the course of arguments, it is discovered 

that the petitioner has preferred’ reprwentation / appeal 

before respondent No.2 / worthy Secretary Health, Khyber 

Pflkhtiinkhwa, Pesbaw&r for bis transfer / absorption from

2.

General Cadre to Management Cadre, which has not yet 

been decided. As such, we deem it appropriate to direct 

respondent No.2 / worthy Secretary Health, Khyber 

Pakhtunkhwa,-. Peshawar to decide the pending 

representation- / appeal of the petitioner, through a speaking 

order wthin 30 working days positively, after providing him

AX
Bwar Wigh Court

\
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due opportunity of hearing.. The instant writ petition is 

disposed of in the’above terms.

Apaonnced.
Dated: 20.03^024.

JUDGE
'

r

\

JUDGE

oeRTtHEDToee {

3 OCT 2024

\

«
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HoQiitiDopBrtrnifli
Tlic l/wwnwl fiw'iHnry Itmllh

)VWUttmhli\v«, l*oilitwnr

JOR _IMPi(RM»"t^TlQW ■ OE—BJUa I •7,V< ’•
nWRiuV.aQ.<aim

ItwpMtwl t)r«
With cine T»ip»cl IhM Ihr tillilpraluneil filflil « WI' NO. :HM I •J7202I *Pf phams 

>u KfhcMn V« Oovi (rf KHK othrr»* for mtlucUon frum Oenpinl Cwlro lo MoMlsment cX wwnJmi to ihe nmrnrtptl RtUei of 3016. vldo V^ld. 'n*®
Huh Court Peihuwtr wliH> disposing of ihn Wril Mllon of Ihs rtllltonw 
rthwum wwuTiood ofn» to consider llie tinwi of Hip imdefulBneil for Indurtofl into 
MuiumMitt C«dt». The noodftil hn tlnno wlihin n iirrlwl of one month. (Copy or 
Order dited 90.08.90)4 te etlnohed herewlIU)

Thr undereijmed wee oppolniccr In H^llh J>opftrtmnm on llw poei of MO and 
now prrfofmlni hie duty ei Hegulnr Doctor In OPfl-lT. In 3008 Riiica knw^ ^

wrftmnlni their diittet In aoiiornl Ciulro hiive been given npllon to Ui^ 
chon» to obeerw / Induct In the HttnngeniPnl Cndre, 
miMitnnrd Uv tlw iiomo of In-service Jwlorn find cIiiillenRrd iho Viroe of wlc 10, 
ilnrh wms onowed end upheld by lUn Ilnnl.U; njU.M-nm D.ini. Hie 
■rrwndpd. kwpini In view the JmlHineiit nf iliii
tirorniioftheRule lOtotliosndndnrHof.diwrnl Udro wlin hniHlie Dagrue M.m 
in Bratton 301? to 3019.

The undorilfmed while coming tinder the purview of ilm snlrt omendmem 
cutnlttait veriotie nppllcoHonu which wore forwnrdei! fur nnwiinl dcdslon lo the 
nmoetent etithorhy. bm In vnin. ItiHnlle of the fad .ihnr ilii- iiinlRrelgnod elnw long Nm^n option to ihti Com|»lcni wiihnrliy far liwlncilaii Inm MHtiiiKflmcm Codra end 
ram the imdereigned It perforiniiiR Ids duly ainra IniiB on ib'> P«»l of 
iMre bul without ony cogent renson the prpitfr iiniinciiiliui him no yel mot linied. 
Now to Uw light of the Judgmcnl Ibid, iha ailpUi uni wlilli- niiliiiiHiIng judgment to 
coniktof *tto wHUngneae Into mniioBPinrnt aidrr mul luun'T imllllrtillim m Ihw fcipccl 
miy be limed.

i''f. ■■

r
sm«

♦
?

'• V

It le thanforli feoueiled that the order doted 20.03,8024 mny kindly be 
(fflsIimenUd ln letter end iplrlt ond nlio In the light of the enrllor 
4he Oirvleei of Ui# Petitioner moy hlndly Im luduoiod from Oenorol Cadre Into
ll•nB|ement Cidre,I

nn. r/iiAi 
Cl'.lll/ f*

xt..

..I.
!-•
.-V.

■ •'
\#*

'•s.
Vt*:*-

y

Is /r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

NO. SOH(E*V)/2*2/2024/ Managomont Cadro Induction'
Oatpd Poahawar, (ho 09.08.2024

To
1. The Deputy Secretary (Establishment), Health Department;
2. The Deputy Secretary (Litigation), Health Department
3. The Director (HRM), Directorate General Health Services,

Khyber Pakhtunkhwa, Peshawar.
t. .

MEETING REGARDING DISCUSSION ON COURT CASE
riNDUCTION INTO MANAGEMENT CADREV

Subject;

In continuation of this Department letter, of even No. dated 

01.08.2024 on the subject noted and to slate that a meeting regarding court case 

for induction of General Cadre doctors into Managerhent-Cadre (Case tilled Dr. 
Muhammad All Shah & Shams Ur Rehman) is re-scheduled to be held on 

1^ August 2024 fMondav) at 02:00 PM In the, office of the Additional 
Secretary f£&A}. Health Depaiiment Govt of Khvber Pakhtunkhwa.

I am, therefore directed to request you, that the above meeting may 

be attended on the date, time & venue, please.

SECTION OffFIGER (E-V)\]
Ends: No. & Date Evan
Copy forwarded for Information to the:

1. PS to Secretary Health, Khyber Pakhtunkhwa.
2. PA to Additional Secretary (E&A) Health Department, 1o bring Into notice of 

Addiliohal Secretary (E&A), please..

I
SECTION OFFICER (E-V)
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