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Court of
Appeal No. _ - 1948/2024.
Date of order | order or other proce_ed_ihgs? with signalure of judge o
proceedings
, —— e e y
15/10/2024

The appcal  of Mr. Shamas Ur Rechman
resubmitted today By Mr. Bashir Khan Wazir Advocate. It is
fixed for preliminary hearing before Single Bench at
Peshawar on 21.10.2024. Parcha Peshi given to the counsel |

for the appellant.

By order of the Chairman
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‘ The appeal of Mr. Shams ur Rehman received today i.e on
04.10.2024 is incomplete on the foilowing score which.is returned to the
counsel for the appellant for completion and resubmission within 15 days.

- Address of appellant is incomplete be completed according to
Khyber Pakhtunkhwa Scervice Tribunal rules 1974,

2- According to sub-rute-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 4 is un-necessary/improper
party, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.

No. B7 el /inst./2024/KPST,

Dt._[/}#/h_zpﬂ__/ZOM. : - W
DDITIONALREGISTRAR

SERVICE TRIBUNAL
: - KHYBER PAKHTUNKHWA
PESHAWAR.

Bashir Khan Wazir Adv,
High Court at Peshawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KI—IYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. / t'Z /2024

Shams Ur Rehman S/o Bahadur Ghulam posting in the office of Director
General Health Service Peshawar.

W N

VERSUS

Secretariat, Peshawar.

. Secretary Health Khyber Pakhtunkhwa Peshawar.
. Director General Health Khyber Pakhtunkhwa, Peshawar

reennreaneenn .. Respondents

SERVICE _APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE. TRIBUNAL ACT 1974 FOR
INDUCTION / ABSORPTION FROM GENERAL CADRE INTO
MANAGEMENT CADRE PROVIDED UNDER THE AMENDED
HEALTH MANAGEMENT SERVICE RULES 2008, AMENDED
UPTO 2017, ACCORDING TO WHICH THE APPELLANT IS
ENTITLED TO BE INDUCTED IN THE MANAGEMENT
CADRE, BEING QUALIFIED AND HAVING ALL THE
REQUISITE ~_ ACADEMIC ~ QUALIFICATIONS. _ THE
APPELLANT IN THE LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT. IN WP NO. 3041/2021
SUBMITTED A DEPARTMENTAL APPEAL, BUT. TILL DATE

NO EFFECTIVE ORDER HAS BEEN PASSED BY THE

RESPONDENTS.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY

g

.............. Appellant

. Govt of Khyber Pakhtunkhwa, Through Chief Secretary, Civil

KINDLY BE DIRECTED TO ISSUE EFFECTIVE OFFICE ORDER IN
FAVOUR OF THE APPELLANT AND TO INDUCT / ABSORB THE
APPELLANT FROM GENERAL CADRE INTO MANAGEMENT CADRE
POST IN THE LIGHT OF RULE 10 OF THE HEALTH MANAGEMENT
SERVICE RULES 2008 AMENDED IN THE YEAR 2017.

Respectfully Sheweth:
BRIEF FACTS!

1j

2)

That Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is entitled for all the legal and
fundamental rights guaranteed under the constitution and
presently performing his- duty as post Medical. Offlcer BPS-
17

That the Appellant after passing his MBBS joined house job

~and after gone through requisite criteria he has been




3)

4)

5)

6)

z

appointed as Post Medical Officer BPS-17 under the control of
erstwhile FATA !Directorate of Health  Services and he
remained on various pos:tlons on management cadre posts on
different occasions. {Copy of appointment order is attached
as annexure "A"}

That before merger of FATA the Appellant was serving under
the Directorate Health Services FATA and he was time again
posted and transferred from the position of Medical Officer to
the posts of management cadre. The government of KPK in
exercise of the powers conferred by section 26 of the KPK Civil
Servants Act 1973 made Management Servant rules 2008 and
introduced the said rules, while given options to the Doctors
who were having qualifications of MBBS and MPH Degree
from recognized institutions and intended to get inductions in
the management cadre and first time the Doctors were
divided into two groups one is of Management Cadre and the
other is General Cadre. (Copy of the Rules and Degrees are
attached as annexure "B") RGCIEN

'That guidelines provided under the said rules and in Part IiI

conditions of service is provided according to which in rule 8
it has been specified that no member of service shall be
allowed private practice, in lieu he shall be entitled to non
practicing allowance. At such rate as may be prescribed by
government, therefore the members of service have been
completely debarred from private practice.

That the Appellant after acquiring of MBBS Degree he was
selected as Medical Officer BPS 17, thereafter, posted on
various positions and after few months he was assigned
duties on the posts which are falling in the Management
cadre and even rule 8 of the management rules 2008 ‘had

- been applied, while restrained him from private practice and

non private practice allowance is being allowed to him, which
is evident from the salary sleep of the Appellant, therefore, it
is very much established from .the transfer posting of
Appellant that he is holding post of management cadre from
the last five years. (Coples of the posting transfers of the
Appellant is attached as annexure "C")

That it is pertinent to mention here that after promulgations
of the above mentioned rules various officers who belonged to
the General Cadre challenged the vires of the said rules in
Khyber Pakhtunkhwa Service Tribunal through service
appeal, while impugned section 10 of,the said rules; which
was allowed and the respondents were directed to allow the
appellants if they wish to opt for induction in the
Management Cadre and the said decision of the service
appeal was maintained by the August Supreme - Court.
(Copies of the Judgments are attached as annexure "D"}
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7) That it is evident from the record that the Appellant is holding
.the post of Management Cadre for the last few years and he
had sacrificed his medical line, while not opted for being
- obtaining of Degree of FCPS as he has been restrained from
private practice, therefore, he had submitted various
applications to the respondents for being proper induction of
his service from General Cadre to Management Cadre with
submission that he was holding the post of management
cadre since long and having MPH'Degree as well, similarly the
provincial government has already been modified rule 10 of;
the Khyber Pakhtunkhwa Health Management Service Rules
2008, while published in gazette Notification on 29 May 2017,
whereby the rule 10 sub rule (2) is being amended with
regard to the Proviso "provided further that for a period of -two
years, from the date of issuance of this amending Notification,
“the "officers of the General Cadre, who are in regular and
.. continuous service and ‘holding posts as such, shall be
required to improve their qualification as per the Khyber
Pakhtunkhwa Health ‘Management Service :Rules, 2008 to
exercise the option under this rule", according to the said
amendment a relaxation to the officers of the General cadre
have been given. (Copy of the amended rules are attached
as annexure "E")

8) That the Appellant- completed his MPH course in august
2019, while the period given in the amended rule 10 of the
Health management Service rules 2017 is May 2019, on the
_basis of which the Appellant right has been violated as he had -
been completed his MPH according to the Cushion period and
the time frame given in the amended rules is being against
. the norms of justice and the Appellant inspite of the facts that
he being ‘obtained the requisite qualifications- for induction
into the Management Cadre has been deprived from his
* lawful and fundamental rights. '

9} That as per the above mentioned criteria the Appellant is

. entitied to be properly placed and -inducted - in - the

management cadre, as he has waived of his right of private

practice; which is evident from the above mentioned salary

slip in which the Appellant has been entitled to be received

non practice private allowance, the Appellant submitted his

appeal before the competent authority with request to include

his name in the mémber of services of Health Department in

the light of aforesaid mentioned Judgment and amended

rules, however neither the Re Respondents considered the
request of the Appellant nor uptill now they have refused.

10) That since the promulgation of the Khyber Pakhtunkhwa,

Health (Management) Service Rules 2008, in rule 10, one time
exercise of permanent transfer from amongst the officers: of
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General Cadre in equivalefat basic pay scale, who are having
qualification for the subject absorption was provided which
was later on declare by the service tribunal ultra vires and the
Respondents were directed to provide opportunity for the
qualified candidates belongs to the General Cadre. The same
judgment of the Khyber Pakhtunkhwa Service tribunal was
upheld by the Supreme me Court, however the Respondents
once again violated the Judgment of Hon'ble Courts and

made amendment in the Rules, from which the Appellant was
also aggrieved.

11) That the petitioner during completion of his education i.e
Master in public Health and submitted applications before the
GD health FATA on 07.06.2017 and 08.08.2017, the Deputy
Director_ Admin DG Health Services FATA Secretariat
considered the petitioner for Management Cadre after
completion of his Degree. Moreover at that time Fata
Secretariat having its own DG Health and were not merged

into KPK. (Copies of Applications are attached as annexure
E-I} . '

12) That the petitioner being aggrieved, filed Writ Petition No
3940/2021, the Hon’ble Peshawar High Court while disposing
of the Writ Petition of the appellant with direction to the
respondents to consider the case of the appellant for
induction yinto Management .Cadre, further directions be
issued to decide the matter within a peried of one month.
(Copy of Writ Petition and Order dated 20.03.2024 is
attached as annexure F)

13) That thereafter the Appellant filed an Departmental Appeal
before the respondents and submitted Writ Petition along
with ordér dated 20.03.2024 and requests for inducted the
appellant into management cadre, wherein a committee was
constituted by the respondents for induction into
management cadre of the appellant, but no other effectivg
order has yet been passed in pursuance of the Departmental
Appeal. (Copy of Departmental Appeal and Minutes of the
meeting are attached as annexure G)

14} That the respondents without waiting and deciding the fate of
decision of the PHC and departmental Appeal, now forwarded
requisition to the Public Service Commission for onward
advertisement of the posts vacant in the Management Cadre
in order to deprive the appellant and his other colleagues
from their lawful rights. (Copy of the requisition is attached
as annexure H)

15) That the Appellant feeling extremely aggrieved, having no
other adequate, alternate and efficacious remedy but to




W)

approach this Hon'ble Court for redressal of his’ grievance,
inter alia on the following grounds:

GROUNDS:-

A) That the impugned acts of Respondents are illegal, without lawful
authority, result of nepotism, conceived in bad faith and malafide,
hence requires to be declared so.

B) That the Appellant since long performing his. duty under the
Respondents department on the post which are falls in the
definition of Management Cadre, furthermore he has already
acquired the requisite qualifications for absorption in the
Management Cadre from General Cadre, similarly the Respondents
treated the Appellant as like the incumbents of Member of Services
Health Department, which is evident from the posting as well as
the salary slip, whereby the Appellant has been allowed to get non
private practice, this term is mentioned in Rule 8 of the
Management Service Rules 2008. :

C) That the requisition forwarded to the public service commisston, {gr,
onward advertisement of the post laying vacant in the Management
Cadre is against the judgment and the Management Health Service
Rules 2008 amended upto 2017, according to which the appellant
and other similar placed candidates are being eligible to be
inducted first into the management cadre and thereafter if the
sanction positions if remain vacant, the same may be forwarded for
acquisition to the public service commission.

N

D} _That after the promulgation of the Health Management Service
Rules 2008, the incumbents of the Health Department has been
divided into two categories, one is declared General Cadre and the
other has been declared as Management Cadre, the work has been
distribute amongst the two grotips, the Management Cadre group
has been specifically nominated for the administrative purposes for

administrative work and the other has specifically been nominated

for the practice as a Doctors. ' '
= -'f{& !m i -wﬁ E . “J‘." ,"" - - .

"' That " after’ the publication, of the abovﬁr"leﬁioneh rules, ' the
incumbent of the General Cadré had been challenge Rule 10.of the
said Rules to be declared ultra vires and is against the
fundamental rights of the candidates who -were having the
requisite qualifications but due to the specific baring clause as rule
10, they were unable to induct in the management cadre. The
service tribunal rendered judgment, while declared the said Rule
10 being ultra vires against the constitution and is against the
fundamental rights of the candidates and the same judgment was
upheld by the August Supreme Court, the Service Tribunal
specifically mentioned in Para 8 of their Judgment that Rule 10 of
the said Rules does not provide any cushion period and denying
chance to improve qualification for joining the management cadre
to the candidates.

F) That the decision in respect of regret is against the fundamental
rights provided under the constitution of islamic Republic of
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Pakistan and the Respondents violated the article 4,18 and 25 of

the constriction of [slamic Republic of Pakistan. .

G) That Appellant is the only. eligible candidate who's vested right can .
not be crucified. By doing so, Respondents No 1 and 2 have
disregarded the express provisions constitution, guaranteeing of
fundamental rights. '

H) That it is the fundamental and inalienable right of Appellant to be -
dealt with in accordance with law, and the Appellant has not been
dealt with in accordance with law and has been extremely
discriminated. As such, the impugned action of Respondents 1s
liable to bé declared so.

I) That it is pertinent.to mention here that the Rule 10 of the above
mentioned rules have been declared being ultra vires and once the
Hon'ble Tribunal has been directed the Respondents to modify the
said rules for the purpose of to extend the benefit of the said rules
. to the other eligible, candidates and therefore the same judgment
. was maintained by the August Supreme Court of Pakistan, the
- Govt of KPK amended rule I0 of the said rules after realizing that
the said is being unconstitutional. Now after the proper
amendment the same angendmént is also being unconstitutional,
against the fundamental rights

a. MP.h degree in the specxﬁc period, due to some unavoidable
reasons, therefore the time frame specified in the amended
rules is unjustifiable and liable - to be declared  illegal,
accordingly the Appellant be allowed to opt induction in the
management cadre.

J) That other grouncls will be raised at the time of arguments with
prior permission of this Hon'ble Court.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS: APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED TO ISSUE.- EFFECTIVE: OFFICE ORDER IN
FAVOUR OF THE APPELLANT AND TO INDUCT / ABSORB THE
APPELLANT FROM GENERAL CADRE INTO MANAGEMENT CADRE
POST IN.THE LIGHT OF RULE’ 10 OF, THE HEALTH MANAGEMENT

SERVICE RULES 2008 AMENDED IN THE YEAR2
v b/

(275 DLA

' .BASHI%AZIR

Advocate, High Court
Peshawar

Through

~ Yy oo
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER *
" _PAKHTUNKHWA, PESHAWAR |

Service Appeal No. /2024
‘Shams Ii;- :Rehn;ﬁn._.........‘.......-.'.. ................. . Appellant .
' VERSUS T
Govt of KPK ‘& others.............. P S .. Respondents
' AFFIDAVIT

I, Shams Ur Rehman S/o Bahadur Ghulam R/o House No 432,
Stree: No 11, Sector-4, Phase VII, Hayatabad, Peshawar, do hereby
solemnly. affirm and declare on ‘cath that the contents of the
~ accompanying Service Appeal are true and correct to the best.of my
.knowledge and belief and nothing has béen concealed from this Hon’ble
Court. Co- )
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2024
Shams Ur Rehman csets0tnrsrescnsssnsess treesaeneneess Appellant
: VERSUS
Govt of KPK & others....c.cccocumeciiiniininnns Respondents

APPLICATION FOR SUSPENSION OF REQUISITION

. TO THE - PUBLIC SERVICE COMMISSION FOR

ONWARD _.-ADVERTISEMENT _OF THE _POSTS
VACANT IN THE MANAGEMENT CADRE, TILL THE

.FINAL DECISION OF THE SERVICE APPEAL.

Respectfully Shevﬁ_reg_h:"

1.

That the above noted Service Appeal is being filed before thjs, .

hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their

favour, and is sanguine about its success.

That the ]i&lance of convenience also lies in favour of the
Appellant. -

That if the. requisition to the Public Service Commission for
onward advertlsement of the posts vacant in the Management
Cadre is not' suspended, the Appellant would suffer extreme
n'repa.rable loss.

That the facts and grounds of the Appeal may kindly be read as

an integral part of this application.

It 13, therefore, respectfully prayed that on acceptance

.'ol‘ this application, ‘the Impugned requisition to the Public

Service Commission for onward advertisement of the posts
vacant in the Management Cadre may kindly be suspended,
till the final decision of the case.

* Through | :
| ' BASHIR m%(

Advocate, High Court
Peshawar

-~



BEFORE THE HON OURABLE SERVICE TRIBUNAL KHYBER .
: a PAKHTUNKHWA PESHAWAR

' Serv1ce Appeal No /2024
Shams Ur Rehman.......... ................... «eneries Appellant
- VERSUS :
Govt of KPK & others... ......... -Res_pondents
AFFIDAVIT

I Shams Ur Rehman S/o ‘Bahadur Ghulam R/ o House No 432, .

Stree:: No 11, Sector-4, Phase VII, Hayatabad Peshawar, do hereby
 solemnly, affirm . and declare -on oath 'that the contents of the
accompanying Application are true apd correct to . the best of my
knowledge and belief and nothing has been concealed from thlS Hon’ble
Court. - ‘ :

Cw
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
: . PAKHTUN KHWA, PESHAWAR

Service _Appeal No._. - /2024

- Shams Ur Rehman...,......".......;.'.'.. .......... S Appellant
o VERSUS -
Govt of KPK & others......... TIPS .«...i.. Respondents

' ADDRESSES OF PARTIES

APPELLANT

Shams Ur Rehman S /o Bahadur Ghulam postmg in the office of Director
General Health Service: Peshawar '

RESPONDENTS -

1. Govt of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat, Peshawar. '
2. Secretary Health Khyber Pakhtunkhwa Peshawar
CH D1rect0r General Health Khyber Pakhtunkhwa Peshawar

_ _ _' Appellant |
Through. _ v /
- ' 'BASHIR KHAN WAZIR

‘Advocate; High Court
Peshawar
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OFFICE ORDER

Govern Consequant upon his appalniment on Adhioc Dasis for a perlod of one year vide:
Wig menl flf Kbyber pakhtunkhwa Health Department, Pashavsar Motllication Ho. SQ[E)H-
/20167552 (H1] dxted 2™ March, 2017, the services of Dr. Shams ur Rehman:S/O

8ahadur Ghulum Medicat Officer {85-17} Is hereby placed at the disposal of Agency Suipron, .

NW Agency for further wdjustment against the vacant post with effect from the date of his
arrival in this L‘:reclarate i-e. 09-03-2017- in the Interest of public service.

Sd/f-

S_ecreiary Social Sector Department.

No. 101.z{Arwanﬂ:AT;JMg_{gdhoc,; L(‘(_g,g?-—gj"  Dated: _QF /03/2017..
Copy to the:- o

1, Secrerary Health Department, Gavt of Khyber Pakhlunkhwa
2. Director General Health Seérvices, Khyber Pakhlunkhwa
3. AdditionalAcccuntant.General {PR-5ob Office) Peshawar
Apericy Surgeon, NW Agency, -
Agency Accounss OFfi icer, NW Agency.
PS to Additional Chlef Secretary (FATAL
PS to Secretary S50, FATA Secrelariat
8. Officer concerned. :
For information and necessaw aclion
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KHYBER PAKHTUNKHWA

Published by Authority  *

' PESHAWAR, WEDNESDAY, 2« NOVEMBER, 2016,

1 L i i

NOTIFICATION

Dated: 11° Dzcember, 2008,

No. SOH|EV}d - 2D { (18: in axercise of the powers conferred by
section 26 of the North West Fronlier Province "Civit Servants Act, 1873 (N.-
W.F.P. Act XV of 1973), the Govermor of the No.uh-Wesl Frontler Provinca is pleased
la make the l’ollnwmg tules, namely: .

PARY -
GENERAL

1. dhort tile and commencement, —{ .1 ) These rules may be cailed the

North-Wesi Frontier Pravince Health {Management) Service Rules, 2008. (2) i

They shall come into force al ance. l
2. Definitiops.— In these. rules, unless the context olhenmse requires, lhe

following expregsiens shall have the meanings hereby respecuvaly assigned to !hem_l )

that Is lo say -
{a}) “appointing authority”™ In relation lo a post, means the
respective authority epecified In para 4 of the, North-West Frontier]
!
l

Province Civil Servants {Appoinimeni, Promotion and
Transler) Rules. 1889,

{0} “Comriission™ means the North-West Frontier Province Public
Servicz Commission;

(¢} "Cadro® means Hegith Management Cadre; l

(<) *Government” means the Govemment of the Noth-West i
Frontior Pravince; '

() “Governor" means the Govemor of the North-Wast Frontler
Provinzao; .

{} “hitia! recruitment® means appoiniment made otherwise than by
promotion of %ransfer" : y

{9) “Member of Service® means ofﬂcer telanging to hea!th management
cadre as reflected in schedula ), II 3 in;

(h)"PHSA" means Pruvlrlcial Health Services Academy,;
' 851 :

|
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. promotion shall be done an seniority” basis and those at verge oI pramotion shall’

1
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i

. {i]' "Pos!” means a pos! specified in the Sehedule-l of khe rule and s
cther _posts as .may, from tlime to ume be determmed by tne
-Government; e

i

(). “Schedule® ‘means the schedule appended (o these rules.
“and : ] .

. {l} “Service” means the North-West Fronher Province Health i
- (Ma'lagemanl} ..:erwce : [
- . _]
BECRUITMENTS - !

I

i

3. !iumj.ﬂ_:um_i__m.[.e.._l_ﬂmii.—-ﬁhe Service shall comprise the posts

specmed in lhe Scliedule -I. and such cother posts- as may be detarrnlned hy

Gouernment fiam: lsme o time.
'

4. BdﬁmmLﬂL.&mmw_n.L--Methud of appointment, qual:ﬁcatmns -and other -,
conditions 16 apphcable 1o a post id the Semce shall be such as Iasd down: m

the - ‘=
column 3to 5 6[-_1[\&' Schedule - Il.

s- . .-.‘_‘

Syilabus and wbtandard for compeillwe examination " for appolniment by lml al’ -
reurunmenl to ihe pns! irs BS- -17 shall be, as Iald down in Schedule-ill . ¢

appmntmanl to.a: posl borme on.the service .in. BS-17, avery officer s0 appmnted shil
complete six’ monlhs mandatory tralning-including aﬂachment as specar led in schedulF .
V. , i
o ’ . N |
{2) The lralmng shall be followed by departmemal examinalion fo be cunducth
by Provincial Heaith Seivices Academy: Whlch il be part of proballon period

. mw--smectlcn for in:service Irainings which .are linked

given priority.

"[
8. - E.m'.éte_f’_@lm_e - {1 } No Member of Servwe shall be allowed pmrqle
. practice, in iieu he:shall be enlitlecl lo non-praclicing allowance, at such rate as rn|ay
be prescribed by- chnrnment . '

(2} In c:ase al deizult, the Membes shall be liable ta disciplinary acllon
under the lavs. - . ) . I

9. Qcﬁm In ali matters not expressly provided for in these rules
Members of Service shali he governed by such rules as have been of may hereafier.oe
preéscribed by Gavemmi.nl from lime to ume i

Provlded lhal in case of a dispute Ihe Governmant shall have the final aulhonty fo
decide the mauer i any manner it deems fit

~ ,'_'?:'\J. YW
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0. One timg exe:cise, — (1) Notwithstanding anylhmg contained |p ‘the provision
. of these rules,Government shall, as one-time exercise, fill in posts in the Sefvice described

in Schedule-! by way of permanent transfer from amongst the Officers of General Cadre in
equivalent basic pay scale who have the qualification of -Master of Pyblic Heaith or
Postgraduate Diploma in Ptixbhc Health or Postgraduate Diploma in Haspital Administration
or Health Pianning & Management or equivalent Master's Degree / D:p oma in Health
management or allied disciplines and opt for absorption; .

Provided thal the option once exercised shall be final. : '

(2) Where the number of officers opting for .{absorption .in
Management Cadre is more Lhan the available positions in respeclive grade, lhe selection
under one time exercise shall be done an-the basis of seniority-cum- merit only in the
respeclive grade; !

Provided that for determining the suﬂabll:ty of the officers, ad jitional relevant
qualifications, lr‘ammgs!courses in the relevant field angd managerial expenence, 85 such,
shall be taken into consideration. :

11. aloli of_posts,—Posts. reflected in the. schedule-l shall stand deleted fram
any olher seivice rules for the time being in force and such, rules shall be eemed to have
been amended lo the above exlent: {

|~

SECREETARY TO GOVERNMENT (.')IJ NWIP
HEALTH DEPARTMENT |

. - ‘ .
Bl . H
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SCHEDULE 1" : ) D
_ {Management Cadre) /
) ' . ~ ‘\{.“ '.'\ :
Members of Sevvied in BPS-20; ' i
S.Nu' [ " No m{:ndnlurc ;I'"[;;;?_ T _—i' VI'I;II—I:JEIT
e T .| of post__
t ] Dircetor General Health Services, NWI P, Peshawar i 04
277 | Divector (Ad:’nn) DGIIS NWFP Pcshawar; - T TR
" "3 7 1Dircctor licalth Scrvices DGHS NWIP Peshawar - T T
"4 TModical Superiniendent Govi, LRIVKTH/HMC Peshawar f 03
5 -r:'fccﬁ:;l :;L-lbermlcndcnl DlQ. llospnnls Kohat, Bannu, 106
L Dllghan Mardan, Swat, Abbauabad 1 ]
6 | Medical :.upcrm-l_cndcnl Muiii Mchmood Mcmorial llospnal l 0]
e DIKhaR S NS S
7 1 Medical Sup;.nntcndcnl . Khatifa Gul Nawaz l{ospital Banny f 0l
'8 [Medical S_I.lpc-;ll:l-{c—l:ta’:l:ll-a-o;l— Cuy !losp:lal | Kohat Road ,I o 01
3 ____«I_’gs_iglwar ' e
{9 | Medical Supcrintendent, Sarhad Ilospllal for Psychiatric . - 01
| Discascs Peshawar, N
10 Mcdtcal Superinicndent, Ayub I‘cachmg!losp:lal Abbollabad 0]
BT L;EEQT:'\hc’lis‘—lrlctOl'ﬁccr{llc_allh) Peshawar -. . 01
EVE L}écc;mvc Dmlru:l { Officer (l lc_:;ﬂh—) Swat | 'IE o
" 137 | Exceutive District Officer (Health) Mardan | 1ol
19 " [ Executive District Oficer (Hcalth) Kohat 01
15 | Dircctor Provinciat HMealth Services Academy, Peshawar T ol
16 l’nncapz.l Public licaith Schoot lldyambﬁa Peshawar - — ) 01
“17 "1 Principa Pul;_m.llcallh Schaol 'A‘t':T:al‘tHbad B _‘_5“ ,r ' Ot
18 I MS M.ud.m.Mcdncal -Complcx o * ' 01 -
TOTAL: R 25
't c—— - . r[ e e W
‘ l * M/ !
—4,& i
i ?
o . ;
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"SCHEDULE —§ ! '
= ' (Muuagcmcm Cadve) lf
oo Memmg §gw|cc in BPS-19; |
P S.No. Nomenclature of post Numben,
| - - . of post !
1. | BExecutive District Officers (Heslth) in  NWEP - .20 |
_2. _| DDHOs/Coordinators EDO(H) Offices iri NWEP L 30
3. | Medical Supcrintendent DHQ.Hospitals in NWFP . 17
4 Medical Superintendent Gowt. ID Children Hospital ' o1 |
. Peshawar ]
B | Medical. Superintendent Police/Serviges Hospital Peshawar 01 -
Medical Su pcrlnlcndent Menwl & General Hospital Dadar 01
R Manschra ;
| 7. | Medical Supcrintendent, City I*lnspltai Lakki Marwat 01 |
l, 8. | DMS$ Women and Children Hospital DiKhan, _ 0l - |
* 9 DM in DiQ. Hospital, Mardan, Swat, Nowshera, Haripur, 06
: Abbotlabad and DIKhan |
i 10. | District TB Control Officer, Peshawar, Mardan, Swabi, 107
f DIKhan, Haripur, Battagram Manschra, Swat, Chitral, . D
; Upper-Dir- K
11| Deputy Administrator Mardan Medical Curnp[cx Mardan | 01
i t2. | MS/incharge Civil/THQ.Hospilal Tangi, Shabqaddar, - - 08 .
' Dargai, Pabbi, Mana Darosh (Chitral), Rehana, Lulachl | .
S _13, | SMO I/C Women & Children Hospital Bannu ‘ 0y
14. | Vice Principal Param'cdica! Institute, Abbottabad, DiKhan, 03;.
. Swat L 1]
‘ 15. | SMO (Health) Mumc:pal Curpormlon Peshawar 01
16, Denuw Directors in DGHS NWFP Peshawar ' B N
17, MS$ (Stores) Govi. LRH/KTH Peshawar 02
18, 1’nnc1pal Postﬂ raduate Paramcdu:al Institute Peshaw&r ' ) 01
| _19. 1 Deputy Direclor (HRD) PLISA NWFP ) ¢l j
20, { Deputy Direclor{ Monitoring and Research) PHSA NWIP _01
21, | Depuly Dlrccmr(Maﬁagemcm) PLISA NWFP Peshawar 061
Course Directors (PHICDC and Management, Trg & 02
R _ Development) PHSA NWFP
23, IDDHRD/ Vlce Pnnc:pa!s DHDC Bannu, Chitral, Mardan, 05
UR _ | Abboltabad.and Swat _ _ . C
"24. | DMS, Khalifa Gul'Nawaz Hospital Bannu o1 |
: 25. {'DMS Ayub Teaching Hospital Abbotlabad T 01 l N
: : 26. * | Dircetor Health Services FATA Peshawar 01 i o
’ : i 27. | MS AHQ Hospital Parachisiar, Ghallanai,'Wana', Bajaur -- _ 04 | :
! TGOTAL: N _ 128 |

Note: All Program Manager/Provincial Coordinators of Vertical Progral
Projects & . FATA: Health positions would be - filled from amo gst

Managcmcnt Cadre. _ M

Fym— T T T
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. . SCHEDULE -] | 9
_ R (Management Cadre) i . =
Msmbers of ﬁgr\'igglin BPS-18;
. |
S.No. Nomenclature of post { Number
‘ . 1 of post
1. | Incharge Civil/THQ.Hospital Ziarat Kaka Sahib Nowsheru, 10
Rustam, Lund Khawar Mardan, Topi Swabi, Kalu Khan _
Swabi, Shekar Darra (Kohat), Thall Hangu, Serai Naurang  ° |
Lakki Mu;\vdt. Balakot Manschra and Thana Malakand
Agency : {
2. ] Senior lnstructors DFHIDCs in NWEP ( Abbottabad, Swal and ; 03
DIKhan)’ L
3. | Instructors in Public Ficalth School, Hayatabad Peshawar and l 03
DiKhan
4. | Instructor Public Health School, Nishtarabud Peshawar 01
5. | Epidemiologist Govt. LRH and HMC Peshawar : 02
6. | Course Director (MCH & Family Planning) PIISA NWFP__ . 0t
7. | Epidemiologist PHSA NWFP 1ol
8. | DMS Govt. Maternity Hospital Peshawar 01
9. | DMS (Adwan) KTH Peshawas- 0} |
10. | District TI3 Control Officer, Abbotabad, Kohistan, Nowshera, 14
Charsadda, Malakand, Buner, Shangla, Lower Dir, Kohat, * N o |
‘Hangu, Karak, Bannu, Lakki Marwat dnd Tank o
11.] Deputy Dirccior Admn./Deputy Director Dev.(02), Assistant 04
Director EPI(02), DHS FATA
12.| Agency Surgeon Mohmand, Bajaur, Orakzai, Kurram, NwW ! 10
' Agency, SW Agency, Khyber, FR Peshawar/ FR Kohat, FR {
DIKhan, I'R Bannu, . ) '
. 13. | DMS(Admn), DMS(Stores) DMS (Dispensary) al Ayub ; 03
Teaching Hospitai Abbotabad o
14. | Assistant Dircetors in Directorate General Health Serviccs, T i3
N\WFP, Peshawar o
15.] ADHOD FATA Health ul 4
TOTAL: _ | 71
I} ]

Note: All Program /Project positions & FATA Health positions in:BPS%l 8 would

b¢ filled froin mongst Management Cadre. _ 5
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AL

Note: All Program il’ro_iccl positions in BPS-17 & FATA Hcalth posi

(Management Cadre) ,
N Yy s
Members of Seivice in BPS-17; i o
“S.No. Nomenclaturc of post ‘1§ Number
. “Hl _of post
I {F lcallh Educator Dircctlorate Gcncml Hcalth Serwces, NWI"P 01
. _ _} Peshawar
2. | Assistant Dircctor (Hlomeo & Tibb) AD Pelbonncl AD 04
Administration Directorate General Health Serv:ccs. NWFP
| Peshawar _
3. | MO Trainer DHDC (02 cach) in Mardan, Kohat, Bannu, 14
_____ _ | DIKhan, Abbottabad, Swat and Chitral
4, | Instructors in PIISA, NWFP 03
___5._| Evaluation Officer PHSA; NWTP _0l
6. | Instructors Public Health School, ilayatabad Peshawar and 03
Abbottabad o
7. | Secretury Medical Faculty, NWFP l’eshawar 01
__8. | DMS Maintenance HMC Peshawar : 01
9. | DMS Stores MMC Peshawar : E 0l
_10. | DMS Casualty, OPD and OTs HMC Peshawar I 0l
___11.{ Coordinator EDO(I1) Offices in NWFP__ i 7
TOTAL: 1101

be filied from amongst Management Cadre.
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Mustcr in Public EHcahh/Mealth  Administration/ Heahh

Management ur equivalent quatification from any institute
recognized by H,E.C ar PMDC, L -
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. c =11
S. Naomensclatore af Post. Qualificstion for appointment by {nitis} recrultment _l! Age Uit Mcthad af Appointaient
‘iNg - - : - : :
L . 3 T ‘ ; g
[ Director General Healih Services l . By transfer, on the basis of sclection on merik, from smangst the
(05-20) . I s . ten zenigr most Members of the Szrvice in {BS-20),
. 1
3 IO _?ul'ﬂcu\:: will e given 0 Gldse having wdGitfona
) posigreduale relevant  qualificstions or specialized
: i courses : :
2 Members of Service . — ' s By promotion, an the basis of selection nn merdL
-1 (8S-20) i from amongsi the Members of Service {n IBS-19) wilh §
e years service as such or 17 years service in (BS-17) &nd
sbove: and
{b) Four months ndurm in-service trmining in Managemem
from & recognized institution or PHSA NWFR
‘4, | Meebers of Service (a) MBBSBDS or cquivalem qualification, from  any institute 3040 (D Eighty percent by promotion, on the basls of  seniority
(BS-1B) recognized by the EMDC: and years * cum-fitness, from amongst Members of the Service in BS-
to 17 having at leamt five years gervicé as such. with two
tb) (i) Doctornie #M.Phil in Public Heslth or Health Administration or months  in service , uwining (n Management  from o
Health Managemem  or equivalent qualification from mny recagnized institutlen or PHSA: end
Unlversity recognized by the H.E.C or PMDC; ar ) .
. tii)  Twenty percens by infiia) recreliment
(i ‘Master  in Public. MeaivHealth  Adminitration Health :
Mamagement, allied discipline or equivalen qualifiemion fram s
any Unlwversity necognimd by H.E.C or PMDC with § ytm
sxperience in the relevnnt ficld .
(a) MBBYBDS or cquivalent medical qu:llﬁcutlcm from zny| 25-32 By initia] recruitment. -
5. | Members of Service institute recognized by PMDC and years
(BS-17)

.-
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SCHEDL -

(HEALTHMANAGEMENT CADREY |

Syllabus and Standnrd for u.ompcmwc qxam for

l ', ' mmal recruitment in BS-17

1. The E;ammauon ‘shall “include General Compnlsory and: Specmhz:d Compu!sory
Sub_}ec:s. ar.d every r::mdndau. will take all the cnmpu!sory subjects.

2. A candidate shall answer lhc"papcrs in Engllsh unless nlhenwse d:reclcd Howevcr :
the paper in lslam:)m may be mlswered in- Urdu or Ln|,hslt i -

4. _Psychulqglcal aptitude test 'Sh . Marks

5. Viva, Voce . © 200 Marks

i
i
H

!
'I

3. The total marks of Generai Compulsory Subjccts are 350 wh:lc the should be two
Spccmllzcd Compulsory Papers uT 300 marks cach covering 150 mar

6.. The nc-ncrai compulsory and -specialized compulsory subjects and n}ummum ‘marks
fixed far each sub_wct shall be as shown in the statement below:

d ""F
i.l

(Smgli' Paper} -

1, icalth l’lunmng uml Mnnagement

Fenvmmﬂmmwmﬂ
Serint ~ Subjects axinium
No. o ] Marks
‘. I.~ [ English. i --"WG
' 2. ...| English Essay R 50~
3. - | Geneml Knowledge / hveryday scicnee . .50
4. | Current affairs 50,
5. _ | Pakistan affsirs __ 50
6. lslanuynt 1-1.. 50
' Speclahml Compulsnrv Subjects (400 Marks) ;izi '
200
L
T

Topies:

‘Plasning. Plannmg Cycle. Stratepic- Planmn
lHospital Administration,- F inancial / Stock Managcmem Humaan. Resour:f:
Management. Toial Qualll)uManagemcnt Leadership.. Decision Making, '
Orgnnuatmn. Em...iwc Organization and Culere,: Orgnmznuonat Behavi r, Human
| Factor and Motivation, Social Responsibility and Ethics, Managemenl ag ‘Society
.| (External Environment), Management of Training and HRD, Commumcnflon,
\Iana;,cmcm lnformation System. ete.,

ManagemenL Project Mauagemeni.

e
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-2, l-,p:dcmmlogv. Ilcalth System Rescarch, Public nc-um and - '-'I wo | 2 Y
Dtst.as:. Cunlrol . o )

(bmglc I*aper)

>

¥

H
N
)
i

1 Topies:

. - DT . - - - .
Cpideniology, Rescun:h Methodology aad (iostatisiics, Health Sysiems, Surveillonee and T
Disgase Cumral N’mmunnl, & Evaluation. lnfectious Diseases. Epidemiology and preventive.
uu.lhods I{medu live Health, Qccopational Meatth, anmnmcmnl Huozards and Sani

. .
.

1

T.u on, T

Nutrition with related disorders and prevention,

7.

10.

In case.of nen-Mustim, the paper of Pakistan Studies and Current Aflairs wl | be each

of 75 marks instcad of Islamiyat.
et "

40% mnrks in individual subject wuh aggregate ol $0%,

P'

‘No candidate will be enlled for Psychological’ Aptitude Test unless he has] abiained

Thc p.lssmb marks in Psychological Apmudc 'lcst are 40%.. Those failcd \ull 1o be

cnllrd for the intervicew,
}

The._j passm[; marks for Viva Voce g 40%. The candidoie failing in mhrvicw or

rcm.:mcd nbscnl will not be mcludcd in l.he m:nl
* Wi

i
]
The sclccnun of selected candidates will be purcly on merit as per Zonal hllocnl:_c[n

Formulu noui‘ ed by the Estehlishment Dl.parlmcm

e c1se of n tie, the order of merit will be dutermmcd in accardance with the'{otal
mmb-.r of combined marks achidyed in Psychological Aptitude Test and intervicw. In
cu:.-.. ,of iic in this case even, the decision will be on the basis of marks obained in.
campulsary subjects. Even still if there is o tie, the order of merit \Will be on tJie basis
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o To cquip the dovtors with Official Proccdures Financist & Procurl.‘}'v

and Regulations, Rules of Buginess, and other government functions;

to befit them for working as Health Manapers. '
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!mlucli.‘lg- waining

Target Group 1A i

The imining is designed lor nowly recruited Mcdlcul Ol'ﬁcu.rs B85S 17 in Health Mnnngt.mcul
vadre .

Objeetive : '

ment Rules
ith b view

2 Toduevelop their skill and knowledge in Plznning. management and Icq?crslup
o o devclop skill and Knowiedge rcgarding routine office ‘procedurcs and

nRntagement

Truining Schedute :

The truining is divided into 1wo portions: i
o Theory - tota} durution 2 months l
¢ Pructical total durntion 4 months

'lo be imparted in PHSA in collabormion with STY, Audils and nccouTls training

instiiute, NIMS. IMSeicnces cte.

]
Topigs: _ ' ‘
¥ Relationship of Management with Behaviour |
% Principles pl Management and planning e
% Leadership i . . |l
% Communication and advacacy - -
% Motivation. i
Y4 Team building
% Projcet monagemen [
% Donor coordination
% Health policics
¥« Human resource management
% Public private pannership. |
¥ Decentralization. ) by
¥ Usc of information, ('5
¥ Role ol Provincial and district govermment in context of Local 30
Ordinance. [
Y. Medical ethics
% lleehtheare nancing I
¥ Discase surveillance 3
¥% Dasics ol Epidcmiology and cpidemic control I
% Monitoring and supervision
¥ Primary health care !l

-
1

14
H

]
b

% Hospital management . e,
Y4 Waste disposal ¢
% Quulity Manogement g
¥ Venticol progmmmes and their linkages with in the healih sysn:m

% llealth system usgarch )

‘

O

yermment

ST
A «
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% Rules of business

Yi Auditing & Accounting

% General Finanviel rules ¢ i

% Esna code ete, . . '
. I A S !
Practival Trnining (Atgchment); * Duration 4 months -

During this-pcrimj‘l.he under traince henlth managers will be nthchfd' ivilh.di'ﬂtgrlcnl s.cclions
and instittions of DOH 1o gain supervised Practical éxperience which will help in developing the
needed skills. ’ - ' -

. !
Gcak up of I'rectical T'rining is as follows .

I Health Dircctorate including Vertical Programmes | Month .

3. Heéalth Secretariat | Month i’

3. EDO H Oftice ) Mouth i .

4, Hospitul 1 Month 1 .

5 Lo
N1 S i
“The Time tble und olher dewils of the theory parnt us well gs practical tegining ¥ ill be
developed by PHSA and to be npproved by acedemic: committec of PHSA: and DOH.
| §
Prictad xed pobitaiad by the Managw, 1 .
Saaty. P Degat, Kayber Palititra, Peshpear ¥ ~ o s
* i { A
;
;
|
‘ s
|
Ik P
. ! o
o :
i ;
N g ¥
] ! _ :
i -
i :
: - 1 T
: . :
. 0 ':33.“53
tc"h
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Facuity of Hea\'m &-Medical Sciences
:E)umhath Wnibergity
l)as nontetreh upon
Shams Ur Rehman
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This is to certify that

Dr. Shams ur Rehman

has parttcupated in the training course on

“Project Management (PC 1 - PC-V)"

* conducted by PPMI

from 16" April, 2018 to 20" April, 2018
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Z % "'}3‘ . Director General FDMA

cmnp.ea.ng 5-day ¥§ rammg of T)'amers (T OT) on

ted !:-y FDMA and CARE Intematzonal in Pakxstan (CIP)

Swiss Agency for Development and Cooperatwn (SDC)
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e /5/@/

Ayesha Salma ~~ . Frangska Vogtli
Country Director CARE Head Humanitarian Aid, SDC
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Certificate awarded for participation in

\ HEALTH INSURANCE MANAGEMENT COURSE

Omganised by:

’ .} H

Health Services Academy in collaboration with - '

Sehat Sahulat Program and GIZ Pakistan AL#"—- |

7. §*September 2019 : ,/
Islamabad, Pakistan ' 1t
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‘?}h; perc No: N O BRR-06 10210212, Fax 0214314110, ' :
ey Nl dGL-2/ADA/DHS/FATA] MO (Adboc)/ o Duted: /0372017, :

 OFFICE ORDER-

: - Consequient upon his appeintment on Adh
Government of Khyber Pakhtunklwa Health ‘Dopartrient,
1/3-18/2016/552 {H1} dated 2™ March, 2017, the survices of D

‘Bahadur Ghulam; Medlcal Officer {BS-17)ls horeby placed at the df
NW Agency-for further adjustment agalnst™the vacant post-with ¢
arrival inhis Directorate i+, 09-03-2017 In _th_e_l'nl'urizst of publlc service,

sd/-

o¢ Batls lor o perlod of one yuarides S5 L
-peshawar Holification 1o, AsHAL
; r, Shams ur flehiman S/0
spasal of Agenty SUTELON,
ffect fram the date.of hio

Secretary Sockal Sector Department. © -

"'3) " pated: 0 9 _ju3/2017.

.N\o. 101-.2/ADA[DHS/F}\TNMQ (Adhoc)/ Llé ;Lg

Copy ta the:.

R ' - * )
secretary Health Department, -_Govt"'df.Kb'yberPakhtunkhwa.‘
Director General Heaith Servites, Khyber Pakhtunkhwa. =~
- Additional Accountant General (PR:Sub Office} Peshawar. . .
"Agency Surgean, NW Agency.. . '
- Agency Accounts Officer, NW Agency. _
PS.to Adqitioﬁa;.‘tmers,ecr_gt'a‘ry:(mm)jg .
- p5 to Secretary 55D, FATA Secretariat: = -
Qfficer cancerned. S

For Information and nécessary action.
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OI'FICE ORDER

. Dr. Shams. or Rehman Madical Qfﬁcer (BS 17) atlached to Agency
Sl.rgeon Norlh Waziristan Agency. is hereby transferred and posled as Coordinator
1ES-17 } in HS RU FATAIn the interesl of publlc service w:lh irnmedlale effect.

afem

Direc’ldr Heallh Services,

© No/ ﬂ/{s - fa iDHSIFATNAdmm

- Copy forwarded to lhe- '

- 1) Chief HSRU FATA.

2) Agency Surgeon North Waimstan Agency

2} AGPR Sub Office Peshawar .
| 4) Agency. Accounts Officer: North Wazrrlstan Agency.

'8, Accountani DHS' FATA.

- &} Doctor concerned

For: rnformatlon and’ furlher.'necegsa_r_y'actidn. _

FATA, Peshawar, -

. Dated 23 /812017
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policy,

N s submltte‘d that
Provincial He'allh D

Ilhe above Named officer was opp
CPArtment

olnted on-adhog basis, by s 4
: on 2-3-2017 vige' notification a1 page-13 ang '
subscquunllv POsted. in Norhy Wazlristan Agency under the control of Azency

UIBRon. He has requesiag for transter-fre ‘

s
m North Waziristan Agency o Kivyer -

Agency or FATA Secretariat under spouse
POst of Medical Officer inK \

policy. At the morient there is no vacant
hyber Agency,
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n pg Aaiee ol illl!ll procecdings i Wil i |||lnn Fleg 2000 §34200155. 501l
i and olhory VH i\tluuy wtigennn B Kols i caud othere, thae et
Authouly s pleased to appoint e lilowing officer, b conduel st Tuedig
oy i ihe Il..‘l:.llllllllulll provens ol Techndead SEd] m e offics of Ageaey
Sulgeon FR I\ohul dinmg the yoiw 200415~ (LU' ol -

/ . . . oy
LTy D, bhmns ur Relunan, Coordinator U FATA,
i Mr; Ehsan Saleeim, MSE, Ollicer, HSRU FATA.

"Hu.y are dueclcd lo ,Submil reporl alongwith recornmendations 10 this
Direclorate within .'-.1 weel of lime before the nexl dale of; hearing in the court,

-
- .
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Sdixxw T
L ~ Direclor Heallh Sennccc
'“' : FATA Peshawar
Y.
No. _zl » - ‘3-—&9 . IOHS/AdMN/FATA IDcllf;'(l lz? 112 12017

- Copy for lnformahon and necessary action lo: R
1. Agency Surgeon FR IKohat. He is direcled o extent his full

cooperation’ to the inquiry officers §0'718 lo complele lhe mnquiry in
“time. ;
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w.e.l15.11-2017 onwards.
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_ SAhamgs Rely
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Heavg tor his weddlpg

5. CItis submit‘téd’that the

o
Health Departmqyy, and

pre:: eunamed Officer s Fegular employce of Provinciat
He has requesteq fo Y working under (),

f one | _ ¢ control of Chief HSRU FATA.

: OMWARdS. An office, offi I*fonth Casuakleaye for hls wedding w.ef 15-11-2017 -

i . 15 days CaSUéI leave ¢ cf s 2lloweq 25 days casual leave in a-catendar year and
authority, " e acm’de-d?"“ym:mr competent
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35, Submitted for perysa_i.a_nd-.prdgr, please. -
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38,

‘May be -p'q_sté'd'_‘ip_Ndrpﬁ;waziristan Agenqr or atherwise.

. 36.
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Vide PUC, Dr. Shams ur Rehrhan Medlcal, Officer-(85-47) attached to HSRU .F-A.Baa g
has submitted arrival for flrther pdsting FATA Secretarlat, on ‘the grounds that
~'HSRU has been deleted from FATAADP. - S C

It 1s squitted‘that‘:ihg above’ na_med-ofli'ce__r.:is regular, employee of Pr,o\.fi_ncigll -
» Health Department-arid has been working under the control of Chief HSRU FATA.

. After the.de!ethkn of HSRU from _FA‘-[A.A_DP.—Subsequent!?-He-has’ submitted.arrival -

" in this Directorate-for fufthet. posting FATA Secretariat. The doctor concerned is

domiclle holder af North Wazirlstah Agency arid a vacant post of Medical bfficer

availablé under the controf of Agency Surgeon.
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. C°.“§queql Upon the deletion of HSRU [FATA from ADP 20181 SR ‘
amygt i s q'r?,cjorale- the services of Dr. Shams ur Rehman Medical Office) SR
1?). is hereby Pl_a}c_ed_ his services at the disposal of Agency Surgeon South Vya2! Lo
Agency for furlher posting against the vacant post Medical Officer (8S-17)].:! be. |
interest of public service.w.e f his dale of amrival l-e 01-07-2018. [ | : iy
sd— |
) Director Health Servjges N
‘ - FATA, Peshawar-[' Py
: N_o_/ g ‘?éa'{,?' }'DHS:}:ATNAdmjn - Dated / 7 107 !201#_ .

_ . o | =k
Copy forwarded to the:- ' {: ' I
- e * . .. A | .-
1. Agency Surgeon Sauth Waziriis!an?\gehcy. S | v

2.- AGPR Sub Office Peshawar.’ : ' : L
3. Agency Accounts Officer South Waziristan Agency. .
4. Doglor concerned.” , i
E;':‘? - For'information:and further necessary action. :
SO ' ' :
?{‘I‘_’ { R
fal | :

' 2y -

N ‘:!'\- s
L34 FIRN

J—lﬂlﬂ""ll -uw""" NWETEC DU

N
Scanned with CamScgnner |
1

EO (a8

i KB FRERIE ;
" pesna®
wigh




PAREES C

e, 4"

.‘;-_-_ﬂ181nterebl(;fpub"c Senr]cé o eniess S '_.‘

(Bb -17) at Tribal Dislnct South Wazjns

. R
N
) ) W\

R4 |
eoRATE OF ML sy
_ Puoosl-szm]:m} Fﬁf?ﬁ::g?:nvmw R -

Dr. almms u | - t
r Reh

T ib lD ma“ Medicm Oﬂicer (BS 17). altached tb Distric

' :a| Persor

dis ‘_eﬂéclin:

Huwe . )
Ver, he will draw hus salary from- lhe vacaﬂt lml °f Medicﬁ Ofiesr

'..'.I.... ‘

Directar Health Se’mces ,
Tnbal Dlstrrcis P Iawa_r_.
¥

?/a . o _.
ﬂ’[’ /‘}aﬂsmdmm - Dated 2 /5 10812035
Copy farwarded to the:- ' _
1) Bislncl Health Officer Tnbal District’ South Wazlristan :
2) ‘Assistant Director EPI Tnbal Blsmcls : : e
3} Doctor cuncerned o IR
For infurmanon and necessary acnon -
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Consequant upon the delation of HSRU FATA from ADP 2018-19 an
arrlval in this Directorate, the sarvices of.Or. Shams'ur. Rohman Medical Officer {(ES-
17}, is hereby placed his services al the di5posal of Agency Surgeon South Waziristan
Agency for furlher .posting agalnst the vacant post Medicat Officer {8S-17) ,inthe,

mterg;i of public service w.e.{ his dale of arrival I-e 01-07-2018.
--sd--

Director Health Services,
FATA, Peshawar.

.Nq./ g 4o 43 /DHS/FATA/AdMIN _ Dated /7 101208

Copy forwarded to the:-

Agency- Surgeon South Wazlrislan Agency

AGPR Sub Office Peshawar. .
Agency Accounls Officer South Wazlnstan Agency
Doctor concerned.
Eor information and furlher necessary action.
'-
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ctor Relorm tnit and guinud knoviledge of

Vide PUC, Or. Shams, Rebman Mygicql Oftre
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o GOVERNMENT oF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT z

- _—
Daled: Peshawar the 17™ August, 2022 '

ot

NOTIFICATION
mﬁgﬂtﬁ_ﬁﬂiﬂm The: follewing ;:-osting{ transfer of doctors are

hereby ordered wtth | mrnecllate eﬂ'ect and !n tha best pub!lc Interest.

TO

S.NO. | " NAME OF -

I DOCTORS- e

S lnaya_l, Tobarelalnedasosslricl Heallh
' Ofﬁuer* ‘Wazir ‘bell fer South.

Rehman. .
‘Managemien| Cadre WazIrislan ‘againsl the newly

§1(8S-18). . " bifurmted post’

Dr. . Shams Ur Addllional "DHO Norih [[District Health omcer Mehsud [}
{Rehman,  Medical Wazmslan -} belt for South. Waziristan agasnsl,
DII' cer BS-17 ' he. n uted ost :

SECRETARYTO ‘GOVT: DF KHYBER PAI(H‘I'UNKHW&
HEALTH DEPARTMENT
- No., — Notificntion of avun No. & dated:
Coples forwarded to the -
Accountant General, Khyber Pakhtunkhwa Peshawar. -
Director General Health Services, Khyber:Pakhtunkhwa.
District Health- Orﬂccrs, South Waziristan (Watir belr& Hahsud beit) and North

‘Wazlristan,
District Accounts Officer, North Wazlri*stan and-South: Wazlristan.

PS to Minister for Heaith, Khyber Pakhtunkhwa.
‘PS to Secretary Health Departrnent Khvber Pakhwnkhwa

.Deputy Director (IT), Health Department, Peshawar.

Doctors concerned.
Persenal-files of concerned doctars,
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" GOVT OF KHYBER PAKHTUNKHWA :
- HEALTH DEPARTMENT

o , Dated Peshawar the 13® August zo'za j
NOTIFICATION - o : U\?“
T

mﬁgﬂlﬁ_ﬂmm
The follcwing posting/ transfer of doclors are hereby ordered with
immediate effecl, in the besl pubhc intesest:-

SNo |Employep Hame . |From TorDisposal = Romarks I

1 gn SHAMS UR REHMAN, - | Drsinct  Healln  Qfficer | Otstnct Meattn. Officer (8PS18), | Agairstine |
eneral Cagre (BS - 7 (BPS.18) n OPS, DHO. | DHO. Upper Kuram:nOPS 1 vacani post -
1730146948465 © | South Waznstan - Upper- '

2 |OR MUHAMMAD TUFAIL.  |Medical Officer (BPS-17), | Distict Health Officsr (BPS-18). | Vice S.No.i

General Cadre (BS «17) ahachedlo DHO, Tank | DMO, South Wazldstan - Upper in
1220154918881 ' OPS '

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

No.ég.) ? ’p'motlficalion of even No. & dated: ‘

Copy of the abova is forwarded to the:-

. Accouniant General, Khyber Pakhlunkhwa Peshawar.

. Direclor General Health Services. Khyber Pakhlunkhwa

. Distric! Heallh Officers of all lhe concerned districts.

. Medicai Supeﬁnlendenls of all the concerned hospitals.

. District Acr:aunls Officers of ali the: concemad Districls.
.PSto .Secrelary Heallh Deparimenl Khyber Pakhtunkhvra.
. Deputy Director (IT), Heallh Department, Peshawar.

. All the ‘concerned doctors. - AR
.PSto Spemal Secretary {E8A and B&D), Health Depariment,
. Personal files of all lhe concerned doctors.
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Dr. Sher Muhammad $/0 Shah Muharomad,
Provinzial Manager, Aids Contro] Programme,
Peshawar, *

2.

==.-=='~?~.4-\'.-

. I,‘;‘....a

vy

BEV'URE THE KL /BER gﬁggﬂmﬂw;\ sgn%l mﬂuﬁ L. PES

+ Pakhtunkhwa, Peshawar.

. PAKHTUNKHWA CIVIL. SERVANTS ACT,

&?97 Ao

Appeal No, 513/2010-

2222010
03.1.2012

Date of lnstitution. .
Date of Decision . ..

VERSUS
.- Government of Khyber Pakhtunkhwa, through Secretary Health Khyy

Secretary, Department, Govt, of Khyber Pakhtunkhwa, Health D:pamnent,

Peshawar,
Directer General, Health Services, Khyber Pakhtunkhwa, Pcshawar

Chicf Seeretary, Govt. of Khyber Pakhiuokhwa, Peshawar.
Secretery, Finance Department, Khyber Pakhtunkhwa, Poshawar.

"Peshawar and 22 others.

APPEAL UNDER SECT[ON 4 OF

- Chainr.an, Public Service Commission, Khyber Pakhtunkhwe, Peshawar.

. Necretery Law Department, Government of Khyber Pakhrunkhive, Pcl.shawar

. ‘Dr. Ali Ahmad (8PS-19) Programme Manager, PHIS, Khyber Pakhtpnkhwa,
{Respandenis}
; !

THE K.HYBC‘R

PAKH FUNKHWA SERVICE TRIBUNAL ACT R/W RELEVANT
SERVICE RULES AGAINST THE IMPUGNED NOTIFICATIDPN .y
ISSURD BY RESPONDENT NO.& WS 26 OF THE KHYBER

1973 WHEREBY

NOTIFICATION DATED 11.12.2008 KNOWN AS KHYBER
PAKHTUNKHWA HEALTH (MANAGEMENT) SERVICE RUI""S. _

2008, VIDE WHICH SERVICE STRUTURE WAS CHANGED
* A MANAGEMEN’I‘ CAD

» WAS m'monuczo ™ h—l

MR, AMINUR RARMAN,
Advoesic

.

MR. 5HERAFGAN “HATTAK,

Addl, Government Pleader

MR, BILAL AHMAD KAKAIZAIL,

Advocate,

SYED MANZOOR AL SHAH,
ML KHALID BUSSAIN,

For appellant.
-

]
For official respondnts.
‘

For respondents. |

MEMDEP,
MEMBEHR.
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2. Bricf fucts of the case a5 averred in thc memo: uf appr..sl are that thc 3

* Governmient of Khyber Pakhtunkhwa in the year,’ 1985 Respondcnt No.l, m

‘wus lenbc.d und “Mamnemcm Cadre™ was mtroduced in Health Dcpartmcnt

" did not comply with the direction of the Hon’ble Pcshawar l-hgh Court,l

.cxpn‘y of mqr.ly days, hcnc‘c_lhls nppeal. _ . :

_counsel and eontested the uppeal. ' t

i,\(-/

" the provimee  in cxchlse of powers conferred by Section 26 of he

JUDGMENT
SYED MANZOOR ALI SHAH, MEMBER This appe.al has bccn
Dr. Shcr Muhauunad uppellam under Section 4’ “of the Khyber Pakhtunkbwa;

™ i“';fl'; -_.“

filed by

Service

Tribunal Act, 1974, agamst the notificatign 11.12. 2008 known as Khyber Pakhmnkhwa

Henlth (M.tnag,umcnz) Service Rutes, 2{}08 vide which service structure. WS-

that on-acceptance of the appe.al the lmpugned mmﬁcauou may be declared IIL

unluwh_ll. void-zbinitio-and of no legal effect, being corum non-judice. - i
) ’ .

|' . i

.hanged

and ¢ Mana],cm:.nt Cudre” was introduced in the Health Dcpartment. It has been prayed .

3 1llcgal

appetlant:

being MRS Graduate, entered inta government’ secvice, : Health Deynrtmcnt

exercise

of e powers canfegred by Section 26 of the North Wcst -Frontier Prov1nce Civil
Servants Act, 19737 vide nohlmauun dated 11.12. 2008 madc Rulcs known ag Khybcr .

}
© Pakbiunkhwa b h:.;!th {Management) Service Rules, 2008 -vide which- Semce Structare

Feeling

agprieved; the appeltant ﬁlcd Writ Petition No. 238.!2009 bcfore the Han hll:, Peshnwar .
I Iu_.,ls Court, Peshawar which was disposed off in hmme on 10.11.2009, wnh dirc,:.uon B

(o the deparimental authoruy, to dec;da the representaumm of the appellau

ﬁcuding

_ before thcm within one month posmvely in accordance with the law’ - The ¢ pondems

eshawar, '

lhc:m[me. the appellant filed contempt- of court petiion No. 107280,  for
lmp.t..u..nlallﬁn of .der dated 10. 11?009 which was dlSstcd off- 01192201.0_. with

abszrvation that the appellant could file appeal bei’m—e the Semcc Tnbuna
[

-

after the.

3. Alier admission of the appeal, notices were issued to lhe-re,pnndcnm

R.L.,pundcr.ts Na. 1,2,3,5 and 7 have filted their. joint wrm::n reply. Respordent No 4 '

4. Arpuments heard and record perused. . . N\'

Vakhtunkhwa Civil Scwunls Act, 1973. au:crdmg, ¢ vzhich the Guve:rnu

“wug not-a necessary party; hence his name was deleted from the 58t of respordents vide

‘orggr duted 19.8.2010, Private respondents have filed written: reply thipuph their

(@’ :

,- L& Thi lcumed AAG at the very outset pointed out that Khyber Pukhtunkhwa _.

' -~ Heakth (Man.wn.mcm} Service Ruies, 2008 have been formulated by the Cow.'.mur of

Kisyber

r-Or &ny-

L_h“




pi:rsuns authativzed by him in this beholf, may make such rules as appear to him to be . l
uecessery or expedicnt tor ctying out the pyrpase of this Act i.e. Civil Servant Aqt,: !
1973; Section f(b) which js a general statute i.e. rules can be fromed for Civil Servants
Act, 1973 end under it rules for any particular cad~e cannot be made, delegatory -
tegistation tor Heulth Department can not be performed u‘ndcr this Section. Any rules . i
tor a particular cadre cun be dane only through Act of parliament and the Section 2(b)
dues not confer inherited power for further legislatlon for any specific cadre. He t'urthc}'
argued that s Tribunal has no jurisdiction to entertain the present appi:al as the
vulidity of the notilication/rules’ should -havé been challenged and that the ‘present 0
uppeu] is time-barred, . ] 3 ‘ T i' .
4, On the point of jurisdiction, the learned counse! lor the appeliant argued that;
. - through the impugned nolificafion/rules, terms and condions of service of thé

appetlant have bccnnaffeclcd, which can be challenged vefure this Tribunal, having vast i

power 10 condirm, set aside, vary or modified the order challenged before it. Thll‘. _ o

Serviga Tribunal hae vest jurisdiction to redress the grievances of the persons before iri

The learned counscl for the appellant relied on PLD 2003-Supreme Count-724(d):

Regacding limitution, the counsel for the uppellant suated that the eppeliant had been

diligenily pursuing his remedy before the Hon'ble Peshawar High Court and the period
N . spent before the wrong forum can be condoned by the Service Tribunal in view of the
1ra sugust Suprenic Court judgment reporied in 2004-SCMR-1419, !

4

. G, The leamed counsel I'or the nppe!lanl stated that the appellant is mumly
nggmved from Rule 10 of Khybl:r Pakhtunkhws Health (Management) Service Rul:s,

4
oL
)
™~

2008. wherein it has been stated that natwithstanding anything conigined in lha
provisicn ol those e, Government shatl, ss one-time. exercise, fill in posts in the [ '
Service dederibed in Schedule-] by way of permanent transfer from amongsl the |
! Otlicers of General Cadre in cquivalent basic pay scale who have the qual:ﬁcanun of] '
; Master ol ['ubllc tlealth or Puslbmdualc Diptoma in Publu. Health or, Pos{gmdumc
i ’ - I)uplunm in Flogpit Admxmsu-almn or Health Planning and Management or equwnlc.ni
_ Master"s' chn:c!Dlplomn in Health managemeat or allied disciplines snd opt fo: .

ﬁlﬂﬂi _ ubsorption. It shows that oo chance/time peried hes-been given o the appellant tgh ‘
improve his qualitication required and has been confined to Genera) Cudre and is to he W

currivd VuE a8 one time exercise, wh‘crcb)- denying him chances of further promotio;{ %

which i is h:ghly diseriminatory. In this respect he referred 10 Provincial Mnnngemi.nt -

Scrvice Rul:.s natifted en 11.5.2007, In pera-7 uf the said rules the cushion period of] <X

scven years I‘-as been provided. ‘The Generul Headquarters MS. Bmuch Rawalp (;3"
issucd MS liranch Policy Compendium 2003, Amcndmenl No.2/2010, wheu@

AR e
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Med Directorate was duected to ensure that equal opportunity is afforded tq(all

. GDMOs tw acquire LPu nnd that - modalities may also be evnlved to get LPG, "throt rlgh- '

eveniag n'ug,‘amm-"f'lstant lcarnlng approved from PM&DC

ST The learned counsel for prwate rwpondenls ar;,ued that the govcrnmcnt fclt _

- o
N -
. < .
T " .

years_cushian period has been p'ruvidéd to enabic max GDMOs to acquire LPG, [the :

_ to uch:cvc bmu.r res'._It:, for which Admuustrau\re and Professmnal Cadras prere I

‘;Lpdmlt‘:d and introduced “Management Cddre”™ & “General Cadre" throug,h the’ Hemh
{M‘umgument) Service Rules, 2008, Smce the appellant basically belongs to Gen,ral

Cadre and had not ncqu;red the rcqulslte qual:ﬁcanon for Management Cadre,' '

|huc;m ¢, his name hes been brought on. the strength “of Genc.ral Cadre. He furfher
urgucd that on for mahon of Manaﬂcmcnt Caclrc, no financial loss accurred tothe
appellant nor- his seniority has been d;stur_bed. He rgquested that the appeal ma_) be

dismissed,

8. “I'ie "Tribunal observes that Section 10 of the said rules. does not providé|uny
cushion .period and denyhag chance to improve qualification for- joining |the

managemeni cadre to the appcllants The same be modified to i:he extent that two ypars

cushion period be aillowed to all those who wlsh to improve quahﬁmhon as per anlth :

[i\lllmﬂcn'n.m) Service Rules, and o join Mannuement cadre if lhey su:.ceu:dc in

wequiring she tLquhm. qualtﬁmtmn as per. the afor'mentioned Rules. This w uld

hawever, fior enlitle lhe appcllants and others not hawng requisue qualiﬁcauo s

posting in the Management Cadre posts but only prowdc them a cushian period and if
- they sequire the requisite quuhﬁcauon wuhm 2.years from the date of the demsmn, they

muy apt and join Management Cadre wi ithout effecting their semonlyz'scwme.

9.  ° Wilh the above variation/modification in the impugned. notification dalcd. .

11.12.2008, the: present appe.al is dlsposcd of uccurdmgly Pnrues are left to bear heir

own costs, 7 :lc be conaigned to thc rccurd . : : 2: f/jﬁ

10. This order will also ,diSpbse of the __fol'lu{wing ‘connected - appeals |No.
3 [tl-f‘.!biﬁ. Dr. Gul ‘Akbar, No. 515/2010, D!'. IWal{eel_ M’uhqm;ﬁﬂd, No. 516/2010] Dr.
Shauat Ali, and Me tii',.-'l_.'Z'G_lU, Dr. Syed Mujahid Hussain, in the samq manner.
ANMNOUNCED
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{Appaltate Jurtsaiction] .

Brosgnt: .
tr. Justice Gulzar Ahmed

(On appsp) sgainst @mmen’ hrdgment]aated 00.U1.2012
passed

i . Mr. Justlce Umar Ata Band(l

C.A9.N0.320-324 of 2012 - -

AND -

by e Khyber  Paintunkhwa

Pasiawar, n Agpesis No.513-517 of 2010

‘e

.- « Gut Akbar & others.

Dr. Muhammad Saleem & others.
. . Govemment of KPX through Secrctony
' - Heslth Department, Pcshawar and others.

'VERSUS

.. ' Dr.Sher Muhammad & others.

..« Dr. Wakil Muhammad & others,
“ =" Dr, Shaukat Ali & others,

—
e

- + For the Appetant {5).
(tn CASND.I20-324)

s Forthe Appellant (5}

{in CAv.No,126-130-P} & for Govemment -

-.. .. Dr. Syed Mujahld Hussaln & othefs.

vOMre ljaz

Addl, A,

:‘Rn:pcnnnuu tn C.AS.ND.320-324}

* . Far Respondent No.1
.. {iInCas.No.320-323) *

' For Respandeht No.1
(0 CALNGI26-130-P)

. ]
Date of ﬂeanng
‘;/ , ' “

w e, o= -

i Milan Muhibullah Kakakhei, JASC

03.11.2

ORDER .

GNLZAR AHIMED, J.~ CIvil Appeals No.320

Mr. Wadar Ahmod Khan, i

Mr. Isoax All Qazl,'ASC

N i.)'_l‘; -

Bervice Tahomal, |

- (in C.As.No.32p-329)
{tn C,As.ND.125-130-P)
Appellant () -

(In C.A3.ND.32D & 126-P)

{in CAd.No.3Z1 & 127-P)
(In C.A3.No.320 8 120-P}
{In C.AS.NO, 328 & 129-P)
{in CAs.No.321 & 130-P)
Respondant (5}

[}

Anyrar, ASC

)
3

. KPK

)16
R

to 324 of 2012 Have been

[iled by Or. Muhammad Saléem & others wijlle Civil Appeals No.126-P

‘to 130-P of 2013 have been filed by the G

>

.- Pakhtunkhwa Servica Tdbunal, Peshawar

:vemr_nun;: of KPK against

... .on¢ and single judur'nent' dated 03.01.2012 of tha| Khyber

- Learned ‘ASC] for the
(= ;
AN ATTESTEO
= / /"'- ’
[ &IMH A330Ciate
. WCmmfﬂ
_‘,;: oy pe e e ——b e- . v i | e e
- : ; ~ ,;:if..‘. -_l
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' _appellants In Clwi Appeals Na.:izo to 324 of
pra‘!vaa_l, the appellants _sepluntyl,js._hkel_y m
- 'ap:eltants iy Civil Appeals No. 126-P to 13[ -P of 2013 has ¢

thut the- Trlbunal hds axceeded Its jurisdlct

' of Rule 10 of :chybc.r Pakhtunkhwa Hea

‘mcnagement cadre, It was noted (hat t:he

Jlawe 'depajrtfﬂént. It }s:obvlqus_'that-.t}\is

" accepted and Ilfhe{‘- learned Additional Adv

‘was quite at pains. -to.substantiate the grau

established -and there has to be sufficient
~each doy’s delay. In the present case befg
o gmund is urged nar. each day’s delay has b

'.pe’ﬁuaded to aliow the. apphcatmns for <o

-ﬂ'-

. . R [EPTNI &

'c..q.momzz-e to 130-P for 203 -days} we_re

‘delay.In filig of a-,pétl_ilon' or appeal-hefo

S

henseiiome |lllv"—-‘l‘%ill‘f‘l»‘ -

the- Judgment of the KPK Senr!ce Trlbunal (Trlhunai) (s -all wuj to .

hand, learngad A'dd[iznnél Advocate Generi I, KPK éppgarlﬁi_; -

Rules, 2008 {Rulas) as it-did not make proy

applications for condonation of delay comm
thee filing ‘of the appeals against the Impug

dua ta procesé_'df {m"u:_k:_ring aplnion byth

1

-

agR |-

2012 has.co:iten'c'l d ":hat IE.

be affected, On.i

un by enlarging the scope

1

‘period ror af'qulrmg requisite quallﬁcat[un Within. two yaars fr:r jolnlng B

IGow..mmenr of Khyber Pakhtunkhwa (C.A!No,.izs-P for 196 da ays: wm:r.-

an. ground has bepn taken

fhed judgment woy delayed

2 committee consfituted In

aspleaded in the, application. The rule fﬁr

d|=mxssed Resultantly, Cwll Appeals No i

d[rmlased as time bam:d. »

this Court has never been

- 4 of 't;or;danatlori nf--. delay

2

;mund with expla[atlon.-or
re s’ neﬂ:her any

cen explalned. ,’Wa are nct

1doni_3tlon of deiay filed by

the Gnvarnment af KPK, therefore, aTI these appllcatéh_s are .

A

th {Management)| Service

ision for providinE cushion
Civil Appoals ﬂled by '.'.he '

timie: barred -ang In t_he.

hround. for condofiation of
te General, KPK. himsalf
andonatlon of delpy Is well

.‘\"

uﬂ‘lclent ’

26-P to 130-P of $013 are

TTEQTED

53




et

.

utfeciad by the Impugned Judgment of the Tribunat more. so v_vh’Cn tha

raspondents clalm before the Tribunal liseff was not that of g

In'ptin'g In - 'management ’cadre I the -re’é_bbndents_ st alt joln

“the n-arnad ASC for the appe[!ants “The Ci

' 2012 are, thercfora, dhmls&.ed.

ot b 330234 M M W oML TR o D) s i fagle |-3-

2. - As regard the submission uf-Jthé learned: ASC for the
' Al :

appeilants In Civil Appeals’ No.320 to 324 f 2012 .he was ungble to

explzin before us 3s to how the seniosity of the appeltants Wil be

ating

them: senlority but that of allowing them o acquire gualificatjon for

F

. Mansgement Cadre, thelr samonty viill be| counted from the-date aof .

._Ir jmnmg In the Management Cadre and not from eu_ny_.'earliar pérlod

vehich Is also a.;tabilshed pr‘lnt:lp!ﬁ: tnat a p rson joining rresh "cadré ‘Is .

_ reiegated to the Icwest _position-of that ca re. Thus, there seﬁms to

' .
br.. hardly any reason . muchless ju.,tlﬂa le tu-e]nterfere wlh tho

; lmpugned judgment of the Tnbunal morEjo on the ground ur;e‘d_ by '
i

| Appeals No.320 to[324 of

 Sd/- Gulzar Abmicd,]
- Sd/- Umar AtaDandial,J

.
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IEXTRAOR'DI NARY

é,_ -
GOVERNMENT - GAZETT

KEYBER PAKHTUNKHWA

M

REGISTERED NO. ill

‘.'
N

Published by Authority*

- PESHAWAR, MONDAY, 29% May, 2017.

GOVERNMENT OF KHYBER,PAKHI’UNKHWA
HEALTH DEPARTMENT )

NomFicAON -, b

Datad: mumy.zop ey
NO.SQH(E-V}4-2012017 in exercise of the powers conlerred by* Se‘!bﬂon 26 of the
Khyber Pakhttinkhwa Civil Servants Act; 1973 (Khyber Pakhlunkiwa Act No. XVl of 1873), lha
Chief Minister of iha Khyber Pakhtunkhwa Is pleased lo direct lhat in the Khyber Pakhtunkhwa

Health (Managemem} Service Rules, 2008, tha following amendman!s shall be mada namely;’ .

Nﬂ&NDMENTS;

1. ’ 'In rule.ﬂ:l in aub;ru!a (2), the full stop 'appearlng at the end of the first proviso

shall bo replaced by colon and lhereafler tha following second proviso &halil be added,  *
namely,

"Pravidad (unther ihat for‘a period af iwo years, from the data 'or tssuance of this
amending Nolification, lhe officers of the General Cadre, who are in regular and
continuous sarvice and holding posts as such, shalt be required to imptove their

-qualification as pet the Khyber Pakhtunkhwa Heatth {(Management) Servica
Rulas, 2008 to exercise the option under this ru!e

. In Schedule 11l,- " -

{a) at sorlal Ne.3, for Ihe figures 350", '3'q0'and “150°, the figures 250", *
209" and."100° spa!u respectively be subsliluted;

(b)  uerial Mo.d4, shalt be deleted: and

(c) _. under the heading “General Compulag subject” (350 marka'}. inthe
: table®, lor serial No.5 and &, the fcllnwmg shall be substituted, namely:
2 )

3 In schedute-1V, in heading "Topics® for the exisling entrles the rollomng ghall,
respectively, ba substituted, namely;

I 'Pakislan Aliairs and lslamlyat

100" E

“Topics®

*  Communicaticn ard advacacy In Heallh.

* Exsling Health Policies; '

» ‘Health system in Pakislan and lis Challenges;
s- DHIS Roles and responsnhuntcs of Secretariat,.Director General'and DHOMS;

* Role of Government and distdc! gavermment’s in context of Local Government g
Act, ) : ’

817

-.'
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_L.&IIEE&L_M-LHA_VLMEM_EMJLM&_HW G0

. Monlloring and supervision;

o’ Primgry and Heagithcara, Hospltal Managernenl. Waste dispnsil quality ~
Mai ragement.

«  Vertical prograins and.their lmkagea wilhin the Heallh System
. Rulus ol Businass.

. Auditlng and ‘Accountant, Gendrat Fg:anclal Ru!es. ESTA Ceade etc; and

» The Khybor Pa mlunkh\ va Civil Sarfant Act, 1973 “Fundamental rules and -
: sum:-!emanlnry rules".

'|."'

“SECRETARY.TO . = °*

LR GC-VERNMENT OF KHYBER PAKHTUNKHWA
' : | i tIEALTH QEPARTMENT

: . e .
‘1 ‘ ]

I . Y

Rictac i ubdibed oy e Minagat, .
L S Ot Ryber astsmbin, Prshema, _ £

»

Nt "




Subject: - . Eguesx FOR INCLUSION OF NAME IN MANAGEMENT
CADER (HEALTH, FATMKHYBER PAKHTUNKHWM '

: Respected Su,

thh reference to the subject quoted abovr_ it ic humo!v c?_,.t_ed in
your kind honour thatI Dr. Shams ur Rehman, Medical Officer (BPS- 17) 1.-.\ S
currently worklng in Health Sector Reform Unit (HSRU) rdditionaliy, dus o
. my immense mterest towards- public health 1 .am doing my Master in-Public
Health Due to special Interest on. public health side, i was Neser ezce eqd
towarcis chmcal studies, i.e. Post Graduat:on (FCPS MCPS) after :4595 I the
same - narratwe I have served as District Surveillance: Officer in Worl? Hzzisrn
Organization (WHO) at South Wezuri_stan Agency.

Sir, due-to my eagerness; énthusiasni and hi‘gh- ebirits towercs Ul

health, it is requested that’ kmdly include my name m Managemnnt C_,-;. a
that I ‘may make, my career in pubhc heatth side-in future for semices i

et wie

deserved ccmmumtles as well as for self i inner satlsfactlon
It, is requested that kmdiy consn:ier iy request and oblige.
Thankmg you in anticupatsom

. The Director Health Services - S e
FATA, . _ . 3 S_’—}ﬁ_
|

- Da de 07/06/2017

~ With Best-Regards. -

br. Sh'lms] ur Rehman,;

MO (BPS-17)

- Health Sector Reform Umt
* FATA Secretariat, Peshawar.
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To,

The Director Health Services - < :
FATA. > >

Subject: - = REQUEST FOR INGLUSIC AtAE IN MANAGEMENT o
CADER (HEALTH, FATA/KHYBER pPAKHTUNKHWA)

Respected Sir, ;

ln‘ toﬁtinuation to the application by Undersigned on Dated

07/06/2017 it is agaln stated in your kind honour that. 1, Dr. Shams ur

' Rehman, Medical Officer (BPS-17) Is currently working in Health Sector

. Reform Unit (HSRU). Additionally, due to my immense mterest toviards public

health, T am domg my Master in Public Health. Due to special intzrest on

public health side;, i was never. attracted towards clinical studies, 1e. Post

Graduation (FCPS MCPS) after MBBS: In the same narrative, I have s:m:d 23

District Surveillanice Officer in World Health Organization (WHO) &t Souin
Waziristan Agency. . - )

Sir, due fo my eagerness, enthusiasm and high spirits towards putiic
health, it is requﬁestéd that kindly include my name in Management Czdzr, so
that I may make my career in public health side in future for services o
deserved communities as well as for self inner satisfaction. | |

It is requested that kindly consider my request and oblige.

Thanking you in anticipation.

Dated: - 08/08/2017 o -
H’is VAt """“‘ﬂ be Codidedd  attel Concdflefion oy VifH -

[) P( With Best.Regards

D y - ’
( 01)\ 09"’\\,‘\’ Dr. Shams yr Rehman,

| J . MO (BPS-17)

Health Séc_tor_Reform Unit
FATA Secretarlat, Peshawar.
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M \? % - GOVERNMENT OF KHYBER PAKHTUNKHWA 1.
- i\g HEALTH DEPARTMENT L

= V)d-4720221 {tequisition of Member of Service (8S-18) © s
ND SOH(E-V) - Daled Pashawar the 09 08.2024 / :

-t

To
The Director Recruitment,
Khyber Pakhtunhhwa Public Service Conunission,
2-Fort kg Peshawar Contl* Pushnwnr i
Subjectr . 1m0 £ _MEMDER OF SE BS-18 N T :
HEALTH OEPARTMENT Lt . _ .

Qar Sir, i |
I am directed lo reler to this, Depa:!mont S Ietlar dated 13.09. 2022 and

31 05 2023 8 your office leller dated-14.07.2023 on tho abnve caplionad subject and
o endlose hergmm the rewsed reqmsmnn proforma duly’ counters:gnad by !he
Secretary Health, Govérnment-af Khyber Pakhtunkhwa for requi_smon of 248- Member
of Service (Manageméiﬂ Cadre) doctors from Khyber Pakhtunkhwa Public Service

Conunisgion fm.' further necessary aclion, pl‘easa

SECTION OFFICER (E-V)

Endst. No. & Dato Eve:r

Copies to the:-
1. PS to Secretary Health Department, Khyber Pakhtunkhwa.

N Yy N
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KUYBER pAKHTnHWA PURLIC BERVICE QOMMIDUION LEBHAWAR
REQUISITION FOR RECRUITMENT TO THE POBT () OF MUMIR OF siRvicE _—
(BPS+1B)
v l"ewm!ii'-ﬂ And No of ot (8] fequinisonad 240 MEMILALOF SERVIGE, 5
"1 Natur ol th post l-l Peananont- leniparary- Futntent
Comad L i _ _
f . '3 Lifs of Pobl CH I'etmmsont
, l TR L L P S
.t ’Do!tmoloctmm of vucan:yiv:wscloa 0 .
PR * Baveanlage of Promolion and Diredl teciument !Iir'l'l‘miriﬁ'li:}'dﬁlﬁhfli‘il_!ﬂ"!( "
i rosorvod foy Dnabied parecn agoinet |NA T e
B N duml:?] ercribad by ho Government - ARLCIN
K ‘“““ of poat(s) Tosorvod for Women Quols @ 10% | NA
4 . :m as prokcribad by 0o Govammend, 1 Tn join]
B .QM& R 1y A
. n ;m..dwﬂ"““"'dﬁrgm ; T T
-' bonoflhelaltllat onoral Boals WA et e
e
" Netficaton NO. sos lI][S&GftD}J alo "
£0302.1880
——— ________,_...--‘-—-'-" Are e ety weme gl o
Gﬂﬂﬂ nd Senvice ©r5. l.i} .
SR | MEMBER OF BERVICE
.0 [sem"““""ﬂ“""’"ﬂ'w"ﬂmant According Fo standing Ridos ™
i (tobe sttached) {Copy atlnchyy)
T ootfiad verViEe 816 v avalabls, Ffeaio T8~ | Veiliod Savica Tgias Aiacd
' wwested "Ms Wany tamed ond copy be oligchod. ® ] :
T Far Seae I i
i R et = | h e s s el e e s . ['
To. [ Any provision for highat el pay for wpocla! NA .
i : quakfication of axpemmo .
-—-—-—.____._-—-"'-__ =y - .
= 'W“‘*’“ wach oy R oo i, | A por policy of Tlio Govoramen
¢ gwm m Prospects of promofian Iamgmrlimo " oy
scale - .
" [ Vombdr of Sovdco
: . (BPG-16)
[/ Pomenieqiiadioieh T, | Gediioy
Floce (s) leﬂ! 10quired o sarvo Kihor Pnkhlunkhwn .
*
T~
] 'i
o :'
T, k%3 CamScanner
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‘TQualﬁ'mum s S — "';T

i ‘Acadomic (il mots than ona prescribed, & spacnly Wiiich
18 10 be given more wmglﬂ)

i _Doclorate/ M.Phil In Public

J-

g e e >

s

——
-...-’

. MBBS{BDS or equiva[enl
Quahl’lcauon, from any

: ;lnslilute recognlzed by the

. Pakistan.Medlcal Council;
And -~

‘Healik or Health
" Admilnistration of Viealth
~Management or equivalent
fualification from any
tecognlzad University or
Masler.in Public Heali/Health
Administeation/ Health
" -Management, allied
- discipling of equivalent
qualification from any
recognized University with

. two {2) years experience in the
!:
't N refevant fleid. -
. "In case of aquivalent qualmcaﬂon is acceptable, 7 | As per-Service Rules
K specify that = . - .
-Trainlng ang expenence ‘As per Service Rules
) ,Mammum academic quahﬁcalion aiter Which the’ -__}.\a_-pa}'Sarvice-Rules
- | prescribed experience In: column 5 will count N
' Any olhar quahncauon o . NA
. Mlmmum and max:mum age hrnlt T 25:32 Years
« . Sex ) _ _'Both Ganders
: - o - | Male/ Female
| Nationality and domicile - . - - « I Pakistani :
L L .| {Khyber Pakhtunkhwa)
. Any olher condition or qualification not covered a'bwa N.A.
. In case Government Servant (s)/ are eligible which. -~ [.N:A -
' ndillons are relex able-iritheir favour. : '
Do they got any.spacial concesslon?.. i
8 - . |Washverethisilhese posts.are advamsed? |f S0, gwe Nil
i .| No.'and year-¢f PSC advertisement - L .
10 - [ Name of appointment of the Deparimental Oﬂ'cer : Will be lnhmated in due courae
| recommended to asssst the PSClin advisory capacity - {-of lime.. .
duri _ng the inlemew :
lCerufy that- 1| '
1. The requisltlon is. complele in aﬂ respects .
. 2. No other requisition has been placed on PSC for the reqms:tloned post(s),
3.. Previous recommendaﬂons c:lr PSC.for similar posl(s) have been lmpiemenled
4. Noadhoc cnntract appomlee can claim regular absorption agamst the
requisitioned post(s) : _
The vacancy/ vacaricies fall to ihe shara of Initial recruilment quola as per ratio .

e

fixed Intha service rules for prarnoﬂon and Imtlal‘recruilment quota

GENERAL HEALTH
j (KHYDER PAKHTUNKHWA PESHAWAR

- .I‘»?‘I‘;
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J {? BEFORE THE HONOURABLE PESHAWAR HIGH CO
PESHAWAR

Writ Petition No / 2021

Shams Ur Rehman S/o Bahadur Ghulam R/o Hous
432, Street No 11, Sector-4, Phase VII, Hayatabad

Peshawar.
(Petltloner]
VERSUS
1. Govt of Khyber Pakhtunkhwa, . Through Chlef
‘Secretary, Civil Secretariat, Peshawar. :
2. Secretary Health Khyber Pakhtunkhwa Peshawar.
3. Director General Health Khyber Pakhtunkhwa,

Peshawar.
(Respondents}

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973 ,

BRIEF FACTS!
1) That Petitioner is peaceful and law ab1d1ng citizen

of Islamic Republic of Pakistan and is entitled for
all the legal and fundamental rights guaranteed
under the constitution and presently performing
his duty as post Medical Officer, BPS-17. o

LR SR

2} That the Petitioner after passing his MBBS joined
house job and after gone through requisite criteria
he has been appointed as Post Medical Officer
BPS-17 under the control of erstwhile FATA
Directorate of Health Services and he remained on
various positions on management cadre posts on
different occasions. {(Copy of appointment order
is attached as annexure “A”")

3) That before merger of FATA the Petmoner was

serving under the Diréctorate Health Semces FATA

and he was time again posted and transferred from
the position of Medical Officer to the posts: of
managernent cadre. The government of (KPK in
exercise of the powers conferred by section 26 of
the KPK Civil ~ Sérvants Act 1973/ made

Management Servant rules 2008 and mtroduced

the said rules, while given optionsto the Doctors

who were having qualifications of MBBS and MPH

Degreevfronrirecognisedeinstitutions and mtended

LN
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to get inductions in the management cadre and
first time the Doctors were divided into two groups
one is of Management Cadre and the fother is
General Cadre. (Copy of the Rules and Degrees
are attached as annexure “B”})

4) That guidelines provided under the said rules and
in Part III conditions of service is provided
according to which in rule 8 it has been specified
that no member of service shall be allowed private
practice, in lieu he shall be entitled 'to non
practicing allowance. At such rate as imay be

prescribed by government, therefore the members -

of service have been completely debarred from
private practice. ‘
|

5) That the Petitioner after acquiring of MBBS Degree
he was selected as Medical Officer BPS 17,
thereafter, posted on various positions and after
few months he was assigned duties on the posts
which are falling in the Management cadre and
even rule 8 of the management rules 2008 had
been applied, while yestrained him from private
practice and non private practice allowance is
being allowed to him, which is evident from the
salary sleep of the Petitioner, therefore, it is very
much established from the transfer posting of
Petitioner that he'is holding post of management
cadre from the last two years. (Copiesi of the
posting transfers of the Petitioner is attached
as annexure “C”) q

6) That it is pertinent to mention here that after

promulgations of the above mentioned rules

various officers who belonged to the General Cadre
challenged the vires of the said rules in Khyber

Pakhtunkhwa Service Tribunal through. service

appeal, while impugned section 10 of the said

rules, which was allowed and the respondents were
directed to allow the appellants if they wish to opt
for induction in the Management Cadre ‘and the
said decision of the service appeal was madintained
by the August Supreme Court. (Copies; of the

Judgments are attached as annexure “D?)

That it is evident from the record that the

Petitioner i¢ holding the post of Management Cadre

for the last few years and he had scarified his

medical line, while not opted for being obtaining of

Degreevwad BERS vasuhephagbeen restrained from

I



9)

private practice, therefore, he had submitted
various applications to the respondents for being
proper induction of his service from General Cadre
to Management Cadre with submission that he was
holding the post of management cadre since long
and having MPH Degree as well, similarly the
provincial government.has already been ‘modified
rule 10 of the Khyber Pakhtunkhwa Health
Management Service Rules 2008, while published
in gazette Notification on 29 May 2017, ,whereby
the rule 10 sub rule (2) is being amended with
regard to the Proviso “provided further that for a
period of two years, from the date of issuance
of this amending Notification, the officers of
the General Cadre, who are in regular and
continuous service and holding posts as such,
shall be required to improve their gqualification
as per the Khyber Pakhtunkhwa | Health
Management Service Rules, 2008 to ‘exercise
the option under this rule”, according to: the said
amendment a relaxation to the officers of the
General cadre have been given. (Copy, of the
amended rules are attached as annexure “E”)

That the Petitioner completed his MPH course in
august 2019, while the period given; in the
amended rule 10 of the Health ‘management
Service rules 2017 is May 2019, on the basis of
which the Petitioner right has been violated as he
had been completed his MPH according to the
Cushion period and the time frame given in the
amended rules is being against the norms of
justice and the Petitioner inspite of the facts that
he being obtained the requisite qualifications for
induction into the Management Cadre has been
deprived from his lawful and fundamental rights.

That as per the above mentioned criteria the
Petitioner is entitled to be properly placed and
inducted in the management cadre, as; he has
waived of his right of private practice, which is
evident from the above mentioned salary slip in
ich the Petitioner has been entitled to be
received non practice private allowance, the

Petitioner submitted his appeal before the’

competent authority with request to include his
name in the member of services of Health

Departament: it thewlight @i aforesaid n_l:entioned



-10)

11)

Judgment and amended rules, however nelther the
Respondents considered the request ; of the
Petitioner nor uptill now they have refused

)

That since the promulgation of the] Khyber
Pakhtunkhwa, Health [Managernent) Service Rules
2008, in rule 10, one time exercise of permanent
transfer from amongst the officers of General Cadre
in equivalent basic pay scale, ‘who are having
qualification for the subject absorption was
provided which was later on declare by the service
tribunat ultra vires and the Respondents were
directed to provide opportunity' for the .qualified
candidates belongs to the General Cadre. The same

‘judgment of the Khyber Pakhtunkhwa, Service
tribunal was upheld by the Supreme Court, °

however the Respondents once again violated the
Judgment of Hon’ble Courts and made amendment
in the Rules, from which the Petitioner ’was also
aggrieved.

That the Petitioner feeling extremely aggneved
having no other adequate, alternate and efficacious
remedy but to approach this Honble Court for
redressal of his grievance, inter alia'on the

following grounds: : ,
. I;

GROUNDS: - k N

A) That the impugned acts of Respondents are
illegal, without lawful authority, result of
nepotism, -conceived in bad feith and
.malafide, hence’ requlres to be declared so.

B) That the Petitioner since long performmg his
duty under the Respondents department on
the post which are falls in the definition of

~Management Cadre, furthermore lhe has
already acqmred the requisite quahﬁcatxons
for absorption in.the Management Cddre from
General Cadre, similarly the Respondents
treated the Petitioner as like the mcumbents
of Member of Services Health Department
which is evident from the posting as well as
the salary slip, whereby the Petitioner has
been allowed to get non private practice, this
term is mentioned in Rule 8 of the
Management Service Rules 2008 ;

WP3841-2021 sham ur rehman vs gowi of kpicpd! - i

v
1



C) That after the promulgation of the Health.
Management Service . Rules 2008, the
incumbents of the Health Department has
been divided into two categories,; one is
declared General Cadre and the other has
been declared as Management Cadre, the
work has been distribute ahiongst '%t.he two
groups, the Management Cadre group has
been specifically nominated for the
administrative. purposes for- administrative
work and the other has- specifically been
nominated for the practice as a Doctors.

D) That . after the publication of the above x
mentioned rules, the incumbent’ of the
General Cadre had been challenge Rile 10 of
the said Ruiles to be declared ultra vires and is
against the fundamental rights ‘of the
candidates who were having- the requisite
qualifications but due to the. specific baring
clause as rule 10, they were unable to induct

. in the management  cadre. The service
tribunal rendered judgment; while 'declared
the said Rule 1Q being ultra vires against the
constitution and ‘is against the fundamental
rights of the candidates and the same
judgment was upheld by the"August Supreme
Court, the -Service . Tribunal specifically
mentioned in’ Para 8 of their Judgment that
Rule 10 of the said Rules does not provide any
cushion period and denying chance to
improve - qualification  for, joining the
management cadre to the candidates.!

E) That the’ decision in respect of regret is
against - the fundamental . rights jprovided
under the constitution of Islamic Republic of
Pakistan and the Respondents violated the
article. 4,18 and 25 of-the constriction of
Islamic Republic of Pakistan. :

F) That Petitioner. is the only eligible candidate
who's vested right can not be crucified. By

oing so, Respondents®No 1 and; 2. have

disregarded the express p.rovis{iops of
constitution, guarante€ing ' fundamental

‘rights. ‘ i -

G) That it is the fundamental and inglienable

.right of Petitioner to be ‘dealt _l.;with in

aercrdenae withlawsand the Petitioner-has

!
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not been dealt with in accordance with law
and has been extremely discriminated. As
such, the impugned action of Resp_or'idents is
liable to be declared so. ;

H) That it is pertinent to mention herejthat the
Rule 10 of the above mentioned ruies have
been declared being ultra vires and once the
Hon’ble Tribunal has been directed the
Respondents to modify the said rules for the
purpose of to extend the benefit of the gaid
rules to the other eligible candidates and
therefore the 'same judgment was maintained
by the August Supreme Court of Pakistan, the
Govt of KPK amended rule 10 of the said rules
after realizing that the _said is being
unconstitutional. Now -after thei proper
amendment the same amendment, is also
being unconstitutional, against the
fundamental rights and utter violation of the
article 4, 18, 25 of the Constitution, jwhich is
also liable to be declared illegal, unlawful and
without lawful authority. '

I) That the Petitioner having qualifications for
the induction into the management gadre, as
he had sacrificed his private practice being a
doctor and he has opted to posted on the
management cadre positions and, accordingly
the Respondents repeatedly pbsied the
Petitioner on the post of management cadre,
in this score alone the Petitioner being holding
of the subject position is entitled . to. be
properly induct in the Member of; Service
Group of Health Department. ' '

Jj  That the time period specified in the amended

Rule 10 is illegal, and unjustified,. the

Respondents cannot restrained any person

from his lawful and legal rights, in fact the

Petitioner is also entitled to be treated under

the Judgment of service tribunal as well as

the Apex Court, however the time period
mentioned in the amended rules is
unconstitutional - as the Petitioner being
obtained the improved qualificationof MP.h

however the time frame given in the amended
rule 10 is May 2019, which could not be

possible ferthe.Ratitiqner to be completed his

having been completed in August 2019,



K) .

PRAYER!

P d

MP.h degree in the specific period, due to
some unavoidable reasons, therefore ';the time
frame specified in the amended irules is
unjustifiable and liable to be declared illegal,
accordingly the Petitioner be allowed to opt
induction in the management cadre. |

That other grounds will be raised at'the time
of arguments with prior permission of this
Hon’ble Court.

It is, therefore, respectfullf praired that

on acceptance of this Constitutional Petition, Writs
to the following effects may kindly be issued!

@

Declaring the acts and inaction. of
Respondents, whereby the Petitioner has
been refused to induct / absorb in the in
the Management Cadre inspite of the fact

. .that the Petitioner having qualifications
- and entitle to join Management Cadre, are

(i)

illegal, null and void, without lawful
authority and ineffective upon the legal
rights of the Petitioner. '

Declare that the Petitioner is entitled to be

- join / inducted in the Management Cadre

(ii1)

-on the reason of being qualified and

holding the subject position of
Management Cadre, but his name has not

been properly inducted in the penal af.

employees of Management Cadre. k

The Rule 10 of the Health Management
Service Rules 2008 and amended rule of
2017 published on 29t May 2017, 'whereby
the time frame is provided for the
employees of General Cadre who are in
regular and in continue service, of two

. years is illegal, unlawful, void ab initio and

against the fundamental rights, unjustified
and published ip unjustified manner and to
be declare so, accordingly 'the Petitioner
betng eligible and entitled ' having
{nalification to be inducted !in "the
Management Cadre, the Respondents be

" directed to do so. .

WP3841-2021 sham ur retunian vs govi of kpk.pdf '



| | Any .other relief, adeemed-- éc\

appropriate in the matter and being not speciﬁcally e

asked for may also be granted. _ C
INTERIM RELIEF{ ;

" " "By way of interim relief, the . maponqenta be

- restrained to not remove / transfer the Petitioner

from the post fall in the Management Cadre, which

the Petitioner is holding according ito- his

‘qualification; till’ the .final disposal of the|instant

writ petition. ;
Petitioner TR
Through: \ :
(BASHIR KHAN WAZIR)
| Advocate,.
‘Dated:- 11.09.2021 High Court, Peshawar
CERTIFICATE!

No Writ Petition on the subject
has been filed or is wpending | 3
before this Honourable Court, .

prior to the present one A . R

' LAW BOOKS!
1. Constltutlon of: Islannc Repubhc of Palustan 1973

2. Caselaw accordlng to need. ’
7N

AD&OGATE

WP3841-2021 sham ur cefunan ve govl of kpk.pdf
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a PESHAWAR HIGH COURT PESHA

“Form “A”

Order Sheet

s
. or

T
ANt

oy
Date _of Order -or | Order or other Proceedings with Signature of Judge or that of pv
Proceedings counsel where necessary O\
- 2 . - 3 ; <
Writ Petition No.3941-P/2021. e 3
20.03.2024 o ,

Present:

Mr. Bashir 'Khan Wazir, Advocate, for the
petitioner.

Mr. Ayub Zaman, AAG, for the oﬂici;l

respondents.
- ', :
Ty

S. M. ATTIQUE SHAH, J.- Petitioner, through the
instant petition, seeks issuancé of an. appropriate writ
directing the respondents to permanently transfer / absorb
him I_Erom the' General Cadre to-Management Cadre in terms
of ar;ne.ndc_d'Rulc' 10 of the Khyber; Pakhtunkhwa Health
(Manaﬁemcht) Service Rules, 2008

2. During the course of arguments, it is discovered

that the petitioner hs preferred’ reﬁrgsenthtion / appeal

bE_forc réspdfldent No.2 / worthy Secretary Health, Khyber

: Pakhtunkhwq; Peshawar for bis transfer / absorption frdm- '

General Cadre to Management Cadre, whit;,h has not yei
been decideq. As such, we deem it app_ropriaté to airect-
respondent No.2 / worthy Secretary - Health, Khyber
Pakhtunkhwa,-.._Peshawar to decide. the pcnd'ing
representation:/ appeal of the -petiﬁmier, through & speaking

order within 30 working days positively, after provid.ing him |




2

T due opportunity of hearing, . The instanl writ petition. is |
'djsposed of in the above terms.

. A_nnounced_.
‘| Dated: 20.03.2024.

JUDGE

A
1%
1}
.
preaiT, o ~ o 50 1 s T AL it PR T =T
1 Bun b A, Ay Sabidecads Asechetioh, J
.
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Hosith Doperiment

The Laarned Seceetary Henlth Barvices
Rhybes Pakiituntilive, Voaliwar

RuNsot:. \TIoN _FOR ; on_OF__QNGER oATRD
SIS kel it s
RRAUAWARIH WIIT TirTRION NG, 94172021 :

Reapostad &ir,

With due reapect that the underaigned flod o WI? NO. 304 1.12/202) *Dr Bhams
ur Rehunan Va Gov of KPK others® for tnduction from General Cadlre 1o Managsment
Codre according to the amentted Rulos of 2010, vide Which The ilanbla Poshawar
ligh Court Peshawar while disposing of tha Weil Petltion of o Pelllioner with
direcuon to your good offios 1o conalidor the aans of the undernlgnad for Induction Into
Management Cadre. The noedful b dlane wilhin o perlogd of one month, (Copy of
Order dated 20.02,2024 {s attached hiecowlili) -

The undersigned wan appointed (n Heéhlth Dopartmont on hn post of MO ond
now performing hin duty an Hegulnr Doctor In NP8-17. (n 2008 Rulea known ns
Khyber Pukhtunkhwa Health (Managemenl) Borvico Rulon 2000 were promulgated
.-with one (ime option-provided under Rulex 10 of 1ho Rules ikl tv thase doctors who
were periorming thelr ditios (n Qoneral Ciulro ve been piven opilon to opt thelr
choiee to obsorve / dnduct I (he Manngement Cndro, tho aame Rules whils in
queationed by the somo of In-sorvice guctorn and ehudlenged (hir viros of Rule 10,
which was aliowed wnd uphold by the Hualle Sugeemn Cont, the (Oovi.of KPK whilo
‘amended, keeping in viow the Judgmnent of tie Tl Seivien Trifunal . extond
beneis of the Rule 10 to thoan doctors of. Qeneral Cardro who heud the Begroe M.Ph
in Bousion 2017 102019, ~ .

»” . -

The undsraigned while caming under the pusvisw of the sald. amendment
cubmitiesd varlous appilcationy which wero forwnrded for anwnrd declalon 1o the
competont sutherlly, but (n valn. Inupite of the faet that the underalgned sincs long
has given option to the Compslent anl wirlly for Indactinn tnfo Manngamenl Codre and
even tha undoraigned is performing his duty since Jang on tha paul of Managemmt
Ondre, tut withoul any cogent roasen the pragar nalifleatlon hoa an yol bean ssusd.
‘Niw {0 the light:of the Judgment ihid, the affpliennt while subinlitlng judgment to

consider hiis willingnoas into management cudre nd paoper nullflcatton in (his reapect
may be lssued, -

It (s, therafore; roquasted that the ordor dated 20,03,2024 may kindly be
tmplemented'In Jatter and spirit and nlso In the light of tho oarllor Appileations,
the Bgivices of the Petitioner may kindly ho Inducted from Gonoral Cadzs Into
Mansgement Cadre, .

. . ﬁ"ﬁ(ﬁﬁ/ﬂ‘,
i, DR, HITAMI
_T_J. ) QL £ 03
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T GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NO. SOH(E-V)IZ-Z!ZOZM Managomont Cadre Induction’
Dated Paahawar, the 08.08.2024

To

1. The Deputy Secrelary (Establishment), Health Department;

2. The Depuly Secretary (Litigation), Health-Depariment

3 The Director (HRM), Direclorate General Health Services,
Khyber Pakhtunkhwa, Peshawar.

P

Subject.  MEETING REGARDING ' DISCUSSION ON COURT -CASE

- {INDUCTION INTO MANAGEMEE[CADRE[‘ :

In continuation of this :Department letter. of even No. dated
01.08.2024 on the subject noted and to state that a meeting regarding court case
for induclion of General Cadre doctors into 'Managerﬁe_nl'Caqi'e (Case titled Dr.
Muhammad All Shah & Shams Ur Rehman) is re-scheduled to be held on
12 _August, 2024 (Monday) at 02:00 P_I_M in the, office of the Additional

Secretary (E&A), Health Department, Govt. of Khyber Pakhtunkhws.

| am, therefore direcled to request you, that the above meeting may

be attended on the date, time & venue, please.

Ends: No. & Date Evan
Copy forwarded for Information to the:

1. PS to Secretary Health, Khyber Pakhtunkhwa.
2. PA to Additional Secretary (E&A) Health Department, to bring into notice of
Additional Secretary (E&A), please

SECTION OFFICER (E-V)
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