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15/10/2024 The appeal Mr. Akbar Ali resubmitted oday by

Mr. Afrasiab khanWazir Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 21.10.2024.

Parcha Peshi given to counsel lor the appetlant.

By order of the Chatrman
A
L.

RECTISTRAR
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The appeal of Mr. Akbar Ali received today i.e on 04.10.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

I- Departmental appeal having no date be daled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Appeal No.z i E % /2024

AKBAR ALl KHAN

EDUCATION DEPTT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

APPEAL NO! 97?/2024
Mr. Akbcr Ali Khan , SST, Government Primary School Amir Hamza,

Sub Divison Wagzir, District Bannu. _
........ APPELLANT

'VERSUS | |
1) The Secretary Elementary & Secondary Education, Khyber’
Pakhtunkhwa, Peshawar
2) The Director Elementary & *Secondary Education, Khyber
Pakhtunkhwa, Peshawar. '
3) The District Education officer, District Bannu.

....... verererr..RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974, READ WITH _ALL _ENABLING

. PROVISION OF LAW GOVERNING THE SUBJECT, AGAINST ]l;'_IE
IMPUGNED ILLEGAL DEDUCATION OF BACK BENEFITS w.e.f
17.12.2005 TO 30.06.2020 AND AGAINST NO ACTION IS TAKEN
ON DEPARTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWETH
ON FACTS
1- That the Appellant. has been serving in the education
department as teacher and since his appointment he is
performing his duties with dedication, furthermore, That
Appellant- was reappointed by Respondents on 16/07/2012 -
after the closure of Community Schools in 2010. (Copy of
appointment Orders is attached.............coovvviniinninnnnnnii, A)
,o
2- That in 2015 Appellant filed writ No. 593-B/2015 for
regularization of service from the date  of their initial
appointment with all back benefits whose operative part is
reproduced as under: In light of the above this Writ Petition is
disposed off with the direction to the Respondents to examine
the case of the Petitioners in light of the judgment rendered in
Writ Petition No. 5585-P/2018 titted Azmat Gul PST and Others V -
Government of Khyber Pakhtunkhwa through Chief Secretary
and Others and extend them same relief if they are found
similarly placed persons. The needful be done within a period
of one month if not earlier from the date of receipt of this
judgment. In case the relief sought by Petitioners cannot be



granted to them under the law or otherwise within the above
.period the Pefitioners be provided reasons in wiiting for the
same. (Copy of the Judgment in; Wiit Pefition 593-B/2015 is
AHAChed........ ittt ra et e e eas B)

3- After that the Appellant colleagues filed Contempt of Cowrt
Pefition No. 125-8/2021 on the basis of which the Respondents
submitted letter dated vide 09/07/2024 in which the
Respondents decided to recover back benefits from the
Petitioners.(Copy of the COC No. 125- B/2021 and letter dated
09/07/2024 is altached.......cccvvirirviieiniieiiiiiciiinccenenn CcC&D)

4- That after wards the respondents disclosed the impugned
source & salary slip in which deduction from salary -is made
without any cogent reason.{Cdpy of source and salary slip is
To11 1 Tod 1 1=« FRU TR E&F) '

5- That the Appellant feelingf aggrieved from the impugned
deduction of back benefits, he moved Representation.to the
Appellate  Authority which is still pending. Copy of the
representation is AHACREG. ..ot eeeseeeveosee s G

6- That the appellant further feeling aggrieved and having no
other alternate and efficacious remedy but to file this appeal
on the following ground inter-alia.

ON GROUNDS
A- That the deduction of back benefits from the appeliant by the
respondents is illegal unlawful and against the norms of natural
justice.

B- That the action of ’rhc—:; respondents is against articte 4 and 25 of
the constitution of Islkamic republic of Pakistan 1973.

C-That the deduction of back benefits from the salary of the
appellant is arbitrary in nature, hence liable to be reimbursed.

D-That the honorable high court has already decided the issue of
back benefits in favor of the appellant but the respondents on
wrong pretext has stated deduction from the appellant which
is against law and rules.




E- That the teacher of other district who was community teachers
took benefits but still deduction.is not made from their salaries
while the: appellant is bearing the brunt of respondent’s -
illegalities and furiousness in shape of deduction. Copy of the
pay slip of other district is atached ..........ccoooiiiiiiiiiiin H.

F- That it has been consistent view of the apex court that once
any benefit is granted to an employee; can't be taken later, on
the basis of any pretext and discrimination as well.

G- That the action of the respondents is discriminatory in nature as
deduction from teacher of other district is not made and while
from the appellant deduction is deliberately is in process every
month.

H- That the appellant. seeks further permission to advance any
other ground at the time of regular hearing.

It is therefore, most-humbly prayed that on acceptance of this
appeal the impugned deduction from the salary of the appellant by
the respondents may be declared llegal and unlawful and the
respondents may further please be directed to reimburse all the out-
standing amount deducted, to the appellant with all back benefits.
Any other relief which this Honorable Tribunal deems proper and
appropriate may also be awarded in favor of the appellant.

APPELLANT M
AKBAR ALl KHAN A
Through: M
. AFRASIAB KHAN, I

- &
" SALMAN KHAN WAZIR\
ADVOCATE(s) HIGH COURK

- Cefificate:
it is certified that the appeliant haven't filed c:ny other cppeol before this Jribu cl
. . Degoneni
Affidavit;

| Mr. Akbar Ali Khan, SST, Government Primary School Dc:ryobc: Sub Divison Waizir, District
Bannu, do hereby solemnly affirm and declare that the contents of this appeal is true
and comect to the best of my knowledge and belief and nothing has been concealed

from this Honorable tribunal so far. -
Deponent A%



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO._____ /2022
AKBAR ALl KHAN VS§ EDUCATION DEPTT:

APPLICATION EOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAL

R.SHEWETH:

1-  That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in

filing the above noted appeal inter alia on the following
grounds:

GROUNDS OF APPLICATION:

A-That the valuable rights of the appellant are involved ‘ini‘f"- N
the case hence the appeal deserves to be decide on
merit.

B- That it has been the consistent view of the Superior Courts,
that cases should be decided on merit rather on
technicalities including the limitation. The same is reported
in 2002 PLC C.5 1388, 2004 PLC (CS) 1014 and 2003 PLC
(CS)76. -

C-That no limitation runs being financial matter and
recurring cause of action which is reported in 2021 SCMR
1230. ' )

: LI

it is therefore prayed that on acceptance of this
application the delay in filing the above noted appeal may
please be condoned.

APPELLANT
Through
counsel: /‘
iy Y/
AFRASIAB

ADVOCATE HIGH COURT
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S : . - FR Bannuflakli at Samnu / AP

A POINTMENTORDER:* .

Consequent upon th  approval by the Departmental Sefcction Comnutiue,

" {0 swing male PTC ‘candidates of FR Bannu, are | 2reby. appoinied under Government recruitment palicy,
a¢ ainst vacant PTC Project Posts in the schools n ted againsi their names in BPS-7, @ Rs.2555/-(us fi<cd
pi /) PM plus usual allowances for a project perioc on contract basss with effect-from the date of tahiny Ove
"¢ wrge,in the interest of public service.

i Gidat - . T T
5e Wamc of can m‘:,.. : -r.:utﬁ fatf her's 3 Place of posting, . " Remarks :
T~ T [ Somiullah Khan S/O Sar Anjam Com 1wty School for Bays | + Against vacant PTC Frajeet
| Khan. : at B i Khel FR Bannu. pesl. .
. : Com unity School for Boys ' )
L ':dehsﬂ ur-Rehman S/0 Abdul ., | Gha: Knan Sai Tanga FR .¢0-
anan. .
- : Banr 2. - — e
t Akbar Ali Khan S:‘O M|r Abbas " Gom nuaily School {or Boys -do-
| _ Khan, : - _Aqal lan¥R Bannu . i

T IMSAND C 0.‘7\'7DI‘TI ONS:

1. These employee vill serve the Govt: as Commumly Sc xls taachers from the date o assumplion of charge, thy ap poinim.nte
‘ar ,urely made on conuacmempomry basis and for the per d of Project; Moreaver these appainiments can be valh dra.sn and are

lic le to termination vith out any notice, if any legal, clericals “other Kird of mistake arise theirin, If they wish {0 resign fram tie servece

th y will giye one month's prior notice OR one monlh's full p 7 viilt be lodeiled inlieu thereof,

2. These posting will not be transferable. i-

3. They will devole themselves for, whote lime to thair duh ;as Communal Schoo!s Tescher.

4. They will carry out such administrative and teaching {fur dionin re!auon o thelr duties.

5. They will submit herseff to the lawful orders of the Govt Officers. |

6. They vill produce their Health and age certificates o dedical Superintendent D.H.Q Hospital 8annu.
7

. They vl not be handed-over charge i they are below * yea:s OR above 33 years of age if they do not resume lie shais
w Yt 15 (fifieen) days their appointments will be considered wcamelled

8. Their domicile r.emﬂcates will be venl:ed by Ass:slant F tcal Agem FR BannuL if tound bogus Iheir apponaments vl be siind

¢i icelled.

9.  Their testinonials vill also be \.renl' ed !rom the quaneﬁ :oncemed and i found bogus Iheir appaintments wiil stand <. st d.

it The cand:daies will submit an affidavit to the effcet that hey do not posses any kind ol scrvice in any Gontilan. © CRGG
21 + Depaiiseent OR dees not vork as Nazim, Naib Nazm ai | Counceller in Town, Tehsil OR Union Courcl,

1" Any persons who conceals or submit wrong iniommalion 5 discipidagy aeyon vill be 12ken agansithem s ,.-r:

1 Their pay wil not be drawn 1l the verifcation of their & suments (rem the concerned. Unversity Beaiwinatitil...

. Charge repors shouId be submitted i in dupltcate to alli xcemed. .

—

_ - (SAID MOHAMMAD KHAN}
T Agency Education QOfficer

.'J"

. : FR-BannuAakki ac Bannu. 2
€ st No/_£2 [S= Ll esubimecnison 20081 Dated: /[ /2 12005. } e
' . -Copies to the: Co ' Co T : . VEEV
1 Director of Education (FATA) NWFP, Pesha ‘ar for Information please, o Qb /'
E District Coordination Officer Bannu at Bannv for information please. %\ # .

Assistant Paolitical Agent FR Bannu at Bann for information please.
¢ District Account Officer Bannu at Bannu.
‘. AAEOs (M) FR Bannu.
{. Head teacher concerned schools.

", Accountant local office. ) 4
i . Candidates concerned. ,
. : ' Agency Educa’tzou Officer

A)
KA N

ly*Aagez Younass'

L S N
‘

. .
- . et
] N . .
e ee o e —— . oot N

FR Bannuldakk at Ban/lu ~.



.-‘ra ;

A g

N N SR i
SRR ¥ I B !
~ - EE: z . s I ¢
2 r]-w"l}‘i?sp ool the . x I t I ' J é’ |
e LA ASENCY EDUCATION OFFICER, FR BANNU |
e Near Banms Township Bezen Khel 1080, Bannu ’
LA Pi: 0828-633255, Fax: 0928633255 ; :
RE-APPOINTMENT QRDER: !

Consequent upon the Notification vide No. SO{E)/SSD/CSTR/99-108/,
Dated: 117572012 and recommended by Departmental Selection Committee Mr. Akbar Ali-Khan

appointed  agamst vacant regular PTC post at GPS Daryuba FR

/() it Abixas Khan, working as PTC at Male Community School Agal Jan FR Bannu fs hercby re-

arninu  {post wverificd by

Rehmatullah, AAEO} in BPS-07@Rs.5800:320-15400 plus usual ailowai ces admissible under the

rulne 10 the mnterest of public service.

N ey

T W2 .
Foone ™ Thue e will D osffea e sazae T 00197200 )

TERMS AND CONDITIONS:

I, M appointment has been made purcly on temporary hasis without
abrect oy s terms aned conditions framed by the Goveq

bension and gratulty and is

cnt timc to timd Morcover Lhis appointment

e L AR A ] 1 dlabsk ger beronsi patton witd ot iy puatlee i sy bagol, tlerie ol ot piber ket of

an e sy PRS0 I e WIShes 10 resign fiom service, e will give one

terdin's el pay wili be forfcited in lici: thereol,
2. M he Tains 10 assuriic the charge within 15 days, his appolniment order willltxe considered as cancelied.

v M pay will ol e drawn

ttl

the verification of his

docunienis

nonth’s oo vaice QR wine

from the concerned

Wimeersity/Boand/insiitulions. Morcover, he will Bse tepninaeed i his ¢ ertiicatefoegpee tound Toke/Oogin or

iengererlwitlval any sbge KIer on.

1 The appoiniee will be entitied 10 ihe bhenelits as admissihic Lo vl servant

exeepl prensjon and graltsity.

. Hhe appoinlce congeals of submiit wrong nformations, disciplinary actiopy will be taken aganst hum as

per ks,

i Chaege reports should be submitted in duplicate to all concerned.

fridl. No. C-‘;//’/’_(?CS" __/ Datea: A *_,;_7_/2012.

Copy lonwa ded fop mtormabion to the

N~

District Caordination Officer Bannu.
3 Assistant Political Agent FR Bannu.
A, Listiict Accownrdt Gilicer Bannu.
Y, 5. Head of Institutions concerned.
6. AAE O Male) conenmed area.
7. Accountant/Office record,
8. Candidare concerned.

1 AN a A [t g stah PN ANe ol P 1\ O

~

Director of Education [FATA] KPK, Peshawar.

y Tasisar LAt by 25 F 2032 o

1 KHHWIRSIHID RAUF)
Agency Education Office
{ FR Bannu at Bannu.

AMW%M

¢iency Education Officer '
FR BEH'N’]L'J/ at Bannu.

G/

-

- e —ta




W.P No. 0#2,7-&2615 co . C;' x>
1. Akhlr Zaman l(_han S/O Z.afar Ali Khan R/O Mohallah College Streel House No 301/C
Bantiu City Bannu o ¢ '
-2 Janal Mir Khan S/Q Rabnawaz Khan R/QO Jani Khel, Mali Khel Bannu.
Sabz Ab Khan $/0 Rakeem Khan R/O Wazir Dariz Khadri .0 Momand Khel
Muhammad Khet Wazir, Bannu.
4. Rlzwan Ullah S/O0 Muhammad Daraz Khan R/O Village Sain Tanga Wareka Jani Khel

Bannu

w2

-

5. Taj Muhammad Khan SIO Mir Shaday Khan R/O Mama Z,larat Khadar Khel Nosth -
<‘-Wa7lnstan Agency.
6. 7ah1& Uilah $/C Fagir Muhammad R/Q Muhammad Khel, Datta Khel Nonh Waziristan
Aaency '
. -'?.. -I\han Muhammad S!o Abbas Khan R!O Mama Ziarat Khadar Khe!l North \\f'wnsnn
Agency
8..* Pir Rehman $/0 Nadimin R/O Darozanda Tehsil Shewa North Waziristan Anenq Y
9, Muhammad Mureed Khan S/O Gul Sar Khan R/O Muhammad Khel Datia Khe! North
Wazgrislan Agency. -
10. Shali Nawaz Khan S/O Shahzar Khan R/O Village Kaza Mada Khel Datia Khel Norib
Wazi:rismn Agency. o ‘
I, Daud Khan S/O Abbas Khan R/O Shawal village Shewa North Waziristan Agency.
12. Shah ljaz Khan S/O Ainir Nawab Khan R/O Mureeb Khe) Baka Khel Bannu, .
13.. Muh:ammad Abdutiah Khan $/0 Gul Sarwar Jan R/O Bachaki Nari Khel Jani Khel F.R
Bann;u. _ L . ’
14, Zia Yd Din $/0 Muhammad Jabeen R/O La.ufd Sayed Abad North Waziristan Agency.
15, Gulzéman S/0 Dashat Khan R/O Village Tappi Tehsit Miranshah North Wazirisian

' '_ Agency

| M Akbér Ali Khan S/O Mir Abbas Khan R/0 Bandal Kalah P.Q Landi Jalandar Districi

m]’_%ﬂ

L Additional Registrar

- Banriu. @//gﬁml-ur- /J-/man . ﬂnju—!&?b '@‘/ﬁmaf ;,._ﬁe.ﬂ/fd
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S S PP PPIOOPTPPIPROS [OPTUTTUTR (Peiitioner)
2b \Wig . :
VS )

icf Secretary (FATA), FATA Secrctariél Warsak Road Peshawar.

4

N ditiona . .
- ' Mevgesl Aven .
2. Dncctor"\of bducanon FAT Secrerauat Warsak Rmcl Peshawvar.

3. "Government of Khyber Pakhtunkhwa through Secretary Social Secior Depariment, N
Vi .
l-ATA Secrewarial, Warsak Road, Peshawar, N i~
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4. Government of Khyber Pakhtunkhwa through Secretary Education, Civil Secretariat

5. PhaNan & o i Pfficer Novihy wegivislom
5. (Agency Education Officer, North Waziristan{Agency! Near Injal Gate Bannu
G- OY L QAuealion Off jeey Sub Divisior iy B%«M.
6. Agency Education Officet; F.R Bannu,Tajiri Chowko?hear annu Township, Bannu.
7. Secretary SAFRON Division, Government of Pakistan Islamabad. .
s ’ A . Yo d
© chie] SeertOT) hoplon pessFarn’ Khuwen Sl Satvatorial /27

& SuM Fingnte '9'79”71""””'&@ il Secrataral pes Logver

~ Y .
RO

.................. (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:-

Respectively Sheweth:

1. That petitioners are PTC / Community School Teachers where_petitioner No. } to 15 )
~have-been_appointed in the year 2003 and péfilioner No. 16 has been appoinied in the

LWL A A

“n

year 2005 in BPS-07. Copy of appoinifhent orders of petitioners 4are avached s
~-Annexure-A.7 © T T - ’ ’ T T :
2. Thai accordingly service books of petitiopers were prepared and maintained and since the
year 2003 and 2005, every year the basic pay ‘of petitioners were revised /.enhanced by
entering the same in the service book.¢Copies of service books . = voi/ 7 o.x, vof

petitioners are attached as Annexure-B. :

)

3. That on 21-02-2007 and 18-04-2007, the respondent No. 2 issued directions 1o all the
Agency Education Officers in Khyber Pakhtunkhwa to the effect_that all the qualified
~Lommunity School Teachers having three years or more service al their credit-shall be
regularized / adjusted against the regularly sanctioned PTC / PST posts. As such
petitioners No. 1 to 15-have rendered more than 03 years service and were quahified
under afore-said Notifications for regularization / adjustment of service on regular PTC
post but respondents didn’t act upon afore-satd Notifications. Copies of Notifications

datéd: 21-02-2007 and 18-04-2007 are attached as Annexure-C.

4. That in pursuance of afore-said Notifications dated: 21-02-2007 and 18-04-2007, the
Peshawar High Court, D.1 Khan Bench issued directions for adjustment / regularizatior.
of one Community School Teacher namely Mst. Rafia Bibi on regular PTC post vide
Judgment dated: 14-06-2011 in W.P No. 263/2010. Copy of W.P 263/2010, Judgment of
Peshawar High Court, D.] Khan Bench is attached as Annexure-D.

S. That since date of appointment i.e. 2003 and 2005, petitioners have becn serving as PST /
Community School Teache¥s titl 31-12-2010, whereafier the services of the petitioners
were terminated on closure pf all Community Schools. Copy of Notification dated: 13-
12-2010 is attached as Annexure-E.

6. That as Post of petitioners were project_posts, however. later on it was shifted to the

———""""tegular Budget and because of struggle of petitioners and their COHERRTES, petitioners No.

1o 15 were re-appoinied by respondent INo. 5 and petitioner No. 16 was re-appointed by
respondent No. 6 on the same PTC post on 08-11-2012, 31-12-2012, 17-05-2013 and 22-
05-2013 respectively on regular PTC posts in piecemeal. Copies of Notification dated:
11-05-2012 and re-appointment orders of pelitioners dated: 08-11-2012, 31-12-2012, 17-

05-2013 and 22-05-2013 are attached as Annexure-F. \
ATTEFFED
H
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7. That'the regulanzatxon of petntloners alongwith their colleagues were made after a long
process carried on in the FATA Secretariat and the Central Government where it is time
and again recommended by Standing Committee SAFRON that “FATA Secretarint
should regularize the services of Teachers including their previous services and pay
graded salaries as per previous practice”. Copies of letters / documents of FATA.

Secretariat and Central Government including Notlﬁcamn of reSpondem No. 2 dated 16-
01-2012 are attached as Annexure-G.

8. That it is pertinent to mention here that Peshawar High Court, Peshawar in various
Judgments regularized the services of various project employees of FATA Secretariat.
Copy of appointment orders dated: 18-07-2012 are attached as Annexure-H.

9. : That keeping in view the afore-said reasons, the petitioners-made Departmental appeal to

the respondents for regularization of petitioners from date of initial appointment. Copy of
Departmental appeal of petitioners is attached as Annexure-I.

10. That Government of N.W.F.P (Khyber Pakhtunkhwa) has promulgated NWFP
(Amendment) Act, 2005 whereby various contract employees have been given
regularization of services.

11. That similarly the Government of Khyber Pakhtunkhwa pi'omulgated the Act of Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2009 by which services of
many employees were regularized from date of their initial appointment.

12. That feeling aggrieved and having no other effective and"Spccdy remedy available, the
petitioners seek the induigence of this Hon’able Court in its consmunonal Jurisdiction
inter alia on the following amongst other grounds.

[
GROUNDS:- .

A. That petitioners have not been treated according to law nor been treated equally before
the law.

B. That respondents have deprived the petitioners from previous services rendered by the
petitioners No. 1 to 15 for about more than 07 years and petitioner No. 16 for about more
than 05 years and re-appointed the penuoners Wthh is illegal, unlawful without Jawfu.
authority.

O

. That petitioners are eligible and have the right to be regularized on their services from the
date of their initial appointment and petitioners are also entitled for all service benefits

" from date of their initial appointment order. But respondents with malafide intention
deprived the petitioners from all these benefits and issued re-appointment order which is
great injustice done with the petitioners.

Additiona R

That malafide of the respondents is very much clear from the fact that the podss of
Community Schools were shifted to the Regular Budget which is evident from the
Notifications of respondent No. 2 dated: 21-02-2007 and 18-04-2007. Instead of
regulanizing the services of petitioners No. 1 to 15 on the PTC regular posts, respondents
terminated the petitioners just to give benefit to their own blue eyed persons, however,
after a long struggle the petitioners and their colleagues were able to get regularization
letter whereby again petitioners were deprived from their previous services and
respondents issued re-appointment orders of petitioners on much later dates and that too
in piecemeal.
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That:Standing Committees of SAFRON have also recommended and advised the FATA

Secretariat to the effect that “FATA Secretariat should regularize the services of

Community School Teachers mcludmg their previous services and graded salarics
as per previous practice without further delay”. Even then respondents are reluctant 10

- give previous service benefit to the petitioners from the date of their initial appointment

orders.

That petitioners have rendered services for about 07 years and about 05 yeuwrs bus
petitioners have not been given the previous service benefi ts and re-appointed he
petitioners on much later dates.

‘

‘That:even in the settle area as well as in FATA area, thousand of Civil Servants have

bcen ‘regularized and it has clearly been mentioned there in that it should be considered
that they have been appomted on regular basis. There is no mentioned of the word “RE-

* APPOINTMENT” in the various regularization Acts of NWFP (Now Khyber

Pakh;tunkhwa) of 2005 and 2009.
l .

'
1]
H

-That.the Apex Court and even Peshawar High Court, Peshawar in various Judgments

have been pleased to accept the writ petitions, whereby the regularization was sought
fro;wlhe date of initial appointment.

That'the counsel for the petitioner may be allowed to raise additional grounds during the
course of arguments.

In viiew of the quite anomalous situation and circumstances of the case, it is, tRefafore.

- . mostihumbly prayed that,

b)

_ may also be granted.

-In the interest of Justice, equity and good conscience, the respondents may very

gracuously be directed to place the case of the petitioners before the competent Authority

'(Governor of Khyber Pakhtunkhwa) for just and equitable decision, declaring thal

petitioners are entitied for regularization of their service from the date of their initial
z_ippo;immem and / or

The respondents 1'nay kihdly be directed to issue proper regularization order / Notificalion
of the service of petitioners from date of mmal appointment orders with.all service back
bcncﬁts

. . .r’
Any:; other relief which deems fit and proper according to the circumstances of the case

-®
.

l

o’
1

Filed Today h

26 §C

2015 Petitioner |

‘Additionz} Registray

—reted * Through Counsel

t

Shahid Saleem Mina Khel ,
Advocate High Court.
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JUDGMENT SHEET o /
IN THE PESHAWAR HIGH COURT, +
BANNU BENCH. =
(Judicial Department) fAN

W.P No.593-B/2015.

Akhir Zaman Khan and others
Additional Chief :escretary and others LGN
JUDGMENT
Date of hearing 22.6.2020

~

Appellant-Petitioner W
' A

espondent(s) /5227 27" 27" 2y

.
-~

£

7L = A Z pr'rl. l_ 5/11 ~ / 7z é‘ /%/"’

MUSARRATHILALL J— Thréugh instant writ petition, the

petitioners have prayed for the following relief:-

“ It is, therefore, most humbly prayed
that:

a) In the interest of justice, equity -
and good  conscience, the
respondents may very graciously
be directed to place the case of
the petitioners before the
competent Authority (Governor of
Khyber Pakhtunkhwa) for just
and equitable decision, declaring

that petitioners are entitled for

i
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AYY ip-"/‘
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regularization of their service

RIS
G:eay) ne At .
@’ PR

. A4k
Ly LR
-



from the date of their initial
appointment and /or

b)  The respondents may kindly be
directed to  issue  proper
regularization order/Noification
of the service of petitioners from
date of initial appoz.'nhnent orders
with all service back benefits.

c)  Any other relief which deems fit
and proper according to the
circumstances of the case may
also be granted.”

2. Brief facts of the case are that since 2003 and

2005 the petitioners were serving as PST/Community
School Teachers till 31.12.2010. On 21.02.2007 " and
18.4.2007, the respondent No.2 issued directions to all the
Agency Education Officers in Khyber Pakhtunkhwa to the
effect that all the qualified Community School Teachers
having three years or more service at their credit shall be
regularized against the regularly sanctioned PST posts.
Petitioners No.l to 15 have rendered more than 03 years
service and were qualified under the aforesaid Notification
for regularization but respondents did not :act upon said
notification. The posts of petitioners were project posts, R
however, later on it was shifted to the regular budget and
due to struggle of petitioners and their colleagues,

petitioners No.1 to 15 were re-appointed by respondent No.5 .

’_,,.“l. l"}
J'%“J‘ Ll
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and petitioner No.16 was re-appointed by respondent No.6.
Regularization of petitioners along with their colleagues was
made after a long process carried on in the FATA
Secretariat and the Central Government where it is time and
again recommended by Standing Committee SAFRON- and
FATA Secretariat should regularize the service of teachers
including their previous services and pay graded salaries as
per previous practice. This Court in various judgments
regularized the services of various project employees of
FATA Secretariat. The petitioners filed departmental appeal
for regularization of their services from date of initial
appointment. The Government of Khyber Pakhtunkhwa

promulgated Amendment Act, 2005, whereby various

~ g\.}.‘ -

contract employees have been given regularization of
service. Similarly in the year 2009 the Government of
Khyber Pakhtunkhwa promulgated the Act of Khyber
Pakhtunkhwa {Employees (Regularization of Services) Act,
2009 by which services of many employees were

regularized from the date of their initral appointments.

3. Today, at the very out-set learned counsel for
¥

‘the petitioners produced judgment of this Court passed in

W.P No.5585-P/2018, decided on 04.9.2019 and stated that

he would not press the instant petition, if directions are

ATYY EQE/Y gt
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given to the respondents to consider the petitioners in light

of the judgment referred to hereinabove.

4, Addl: A.G present in Court was handed-over
the judgment of this Court and also sought his assistance.
The learned Addl: A.G has expressed no objection if the N o
instant petition is disposed of in the above terms. ‘
5. In the light of above, this writ petition is
disposed of with the direction to the respondents to examine
the case of. the petitioners in the light of judgment rendered
in W.P No.5585-P/2018 titled “Azmat Gul, PST and
others Vs. Government of Kh-yber Pakhtunkhwa,
through Chief Secretary and others” and extend them
'
.éame relief, if they are found simi-laﬂy placed persons. The
needful be done within a period of one months, if not .earlier,
from the date of receipt of this judgment. In case the relief
sought by the petitioners cannot be granted to them under

the law or otherwise within the above period, the petitioners

be provided reasons in writing for the same.

Announced.
22.6.2020.

»r
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BEFORE THE PESHAWAR HIGH CQURT, BANNU BENCH

A
coc NO.-12.5=B-j2021
IN ,
Wit petition No.593.8/208¢"
AKRer ZAMAN .« oo v w.. ... Petitioners
Versus
jadoon Khan DEO . .. - .- oo Respondents/ Contemnors |l
2. 1
I NDEX !
S.No ‘ pescription of pDocuments
| 4. |memoof C.O.C
2. | Affidavit | |
‘ 3. [Copy of the order /judgment dated| “AA" 1 g zg‘ '
l, 22.06.2020 :
\ 4, _[Cop\'/ of the implementing orders 24 35
| 5. |wakalatnama i S
Lo o e e e et et e T e e v = e o et e + =
Thmugﬁtitione&—, 4
[wa’b"-' -

Masood Igbal IKhattak
Advocate Supreme Court of
pakistan at Bannu
e.rnail:mikadleO@yahoo.com

Dated: 13.12.2021 Cell #: 03009061023
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BEFORE THE PESHAWAR HIGH COURT, BANMU BENCH

coc NnO. 42X F.-. /2021

IN

Writ Petition N0.593.B/2015"

1.

10.

11.

Akher-zZaman Khan S/O Zafar Ali Khan PST Posted at GPS Asar
Mada Khel Tehsil Data Khel District North Waziristan.

_ chah Nawaz Khan S/O Shah Zar Khan PST Posted at GPS Asar

Mada Khel Tehsil Data Khel District North Waziristan.

. Khan Muhammad S/O Abbas Khan PST Posted at GPS Sher

Daraz Kot Haider Khel Tehsil Data Khel D1.-,tr|ct North Waziristan.

. Taj Muhammad S/O0 Mir Shadi Khan_-PS'lf,Posted at GPS Tehsii

Data Khel District North Waziristan.
Daud Khan S/0 Abbas PST Posted at GPS Mosa Khan Kot Shuwa
District North Waziristan. )

. Pir Rehman S/O Nedemin Khan PST Posted at GPS Mashal Kot

Shuwa District North Waziristan.

. Jannat ‘Mir Khan S/0O Rab Nawaz Khan PST Posted at GPS Gub

'\‘.‘ «

Kot Karkanwam Tehsil Mir Ali District North Waziristan.

_ zahid Ultah S/O Faqgir Muhammad PST Posted at GPS Idat Khel

Tehsil Data Khel District North Waziristan.
Muhammad Murid Khan S/O Gui Sar Khan PST Posted at GPS
Ida) Khel Tehsil Data Khel District North Waziristan.

Zia Ud Din-s/o Muhammad Jabeen r/o GPS Zareen Kot
Land Séyed Abad District North Waziristan.

Gul Zaman s/o Dashat Khan r/o GPS Khan Munir Tehsil
Miran Shah-District North Waziristan,.

.......... e petitioners

. Versus

1. Jadoon Khan Wazir, District Education Ofﬁcer District North

Waziristan.

. District Education Officer, District North Waziristan.

3. Gecretary Education K.P, Peshawar. -

- —— o — —

Director (E & S) Education K.P, PEShawWar . . . v v v o v vn e en oo v
................. Contemnors/Respondcnt
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PETITION UNDER ARTICLE 204 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 R/W
CONTEMPT OF'COURT Act, 2012 WITH ALL ENABLING
PROVISION FDR INITIATING CONTEMPT OF COURT
_'PROCEEQINGS AGAINST, AND CONVICTION OF THE
RESPONDENTS/ CONTMENOR AND FOR

Y
~ 0%,

[MPLEMENTATION OF JUDGMENT 'AND FOR DISGRACING
OF THE ORDER/ JUDGMENT OF THIS HONOURABLE
COURT PASSED IN W.P.NO.59%-B/ 2015 PASSED ON
22.06.2020. o

<=>@<=w=>¢><=¢$=>c:>_<'='>

Respectfully Sheweith:

1.

That in 'the‘ab‘ove titled writ petition’ has been allowed by this
Hon,ble court on 22.06.2020, girecting therein the respondents
to grant relief as granted in the writ petition No.5585-P/2018
tjtled sazmat Gul VS Government 0f K.p ETC allowed ON
04.09.2019 whereby the same was allowed on the baéis of

" judgment dated 2.06.2017 - W.p No.3394-P/2016 but the

respondents-are mum over without any resson and. rhyme since
jong to implement the judgment of this Hon,ble Court.(Copy of
the order/ judgment dated 22.06.2020 i attached as annexure
“AA").

That in the memo of the writ petition, the petitioners from S.No.
16 to 19 belong to Sub-Division wazir Bannu whereby the
implementing authority is DEO, Sub-Division F.R, gannu has
implanted the judgment of this Hon,ble in real sense whereby
the contemnors are ignoring the same without any jogic and

reason.(Copy implementing orders are annexed as "B").

That valuable rights of the petitioners are involved because the
contemnors are not ready to follow the direction of this Hon,ble

court to grant relief to the petitioners.

That the respondent /contemnor are intentionally and wilifully
avoiding, disgracing and disrespecting the order Jjudgment of
the Hon,ble court. '

LN
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That the respondent is therefore, irtentionally committing
contempt of this Honourable Court by villfully disregarding and

disrespecting the order/judgrhe'nt dated 22.06.2020 of this
Honourable Court. - * ' o

It is, therefore, humbjy prayed that on acceptance of this

petition, the judgment dated 22.06.2020 may pleased be

implement in spiri't of case and the re;spondents/ accused be
convicted under the law of contembt of court along with any
other efficacibus remedy be also granEed to the pefitioner by
allowing the instant petition s,

PetitionerJS/Z Awwg .

Through
Masood Igbal Khattak

Dated: 13.12.2021 Advocate Supreme Court of

Pakistan at BANNU

~ oY .
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

coc NO.425=B.../2021
IN |
Writ Petition No.593.8/203g~

Akher Zaman . .. ... .. .. el v v ....Petitioners
Versus

Jadoon Khan DEO . .. . ...... . . Respondents/ Contemnors

)

AFFIDAVIT -
1, Akher Zaman Khan S/O zafar Ali Khan R/O Mohallah
College Street House No.501/C Bannu City Bannu, do hereby
solemnly affirm and declare that the contents of the
accompanying Writ Petition are true and correct to the best

of my knowledge and belief and that nothing has been kept
concealed from this Honourable Court.

Ny
édeﬁf’ ication by ,_‘1-}."
e obra .
Masood Iqbal Khattak 2L S S
ASC at Bannu DEPOWNENT
s U [ (' /'.; 2 J ; )
—
UL
a5 the abova was venfied :-)n w0
oo atiesiy b anean etfies thas / ot
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OFFICE OFTHE DISTRICT EDUCATION OFFICER

1
§ {MALE) BANNU
Phone No: 0928-660005 Fax No: 0928,660346
Email 1d: banntedods ahog.comy

~ No. ﬂafo—off / Explanation/Court matters Dated;_pg ., 7 /2024,

Ta:
The SDEQ (M) SDW
Bannu.
SUBJECT: REGULARIATION OF/ BACK BENEFITS, bF VARIOUS CADRE TEACHERS ©
SERVICE PERIOD RENDERED IN THE PROJECT AS COMMUNITY
SCHOOL TEACHERS I_E_XPLANATIO.\'
Memo:

Reference  Section  Officer  (Litigation-Il)  letter No. SO (Litig:
IV)E&SEDACOC/125-B/2421 Dated: 03-10-2023 and this office order No.2782-87 dated; 14-12-2023
and subscquent lctter No.2505-09 dated; 29-11-2023, whereas the petitioners bearing at $.No.16,17,18 &
19 in WP No.593-B/2015 in case titled Amir Zeeb VS District Account Officer Nowshera & others was
declared not Similar cases, therefore decided by this office 1o recovered the Back benefits, but you failed
in complinnce to the above orders in later & spirit till to date.

You arc therefore once again dirccled to make compliance of the orders being Court
matters and also explain your position in writing with cogent reasons within week time positively for
onward submission the honorable court please. R

-
-

DISTRICT EDUCATION OFFICER

(MALE) BANNU-
. )
Copy for information & Necessary Action (o the -

v 1- Director EXSED Khyber Pakhtunkhwa.
2- Registrar Peshawar High Court Peshaar:
3- Additional Advocate General Peshawar High Court Peshawar.
4- Accountant SDEQ (M) SDW Bannu :

" M:-}:‘:’\':Ql_lj eg:;ﬁ.\ IS:TRI (EEL L;f&"?{;%ﬁﬁ
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Male . . : . . . . ¢ v
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¥ ' . .
Name: AKBAR:ALX KHAN me: . AKBAR ALY KMAN NTN:

NTN: Name: .
GPF #: CP VOLO4 A.PL18
14 #:

P Sec:001 wMonth:july 2024 _
. BUBS39 -Govr. Middle Schools

GOVERMMENT MIDDLE SCHOOLS
PR

* SECONDARY SCHOOL TEACHER - ] SECOMDARY SCROOL TEACHER GPF #:  CP vOLO4 A,P118
CNIC Mo 1110114868279 - 0 H CNIC No. 1110114868279 old ¢ ' o
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~To,

The Director E&SE department, |
Khyber Pckhfunkhwa Peshewcr

v -

hough proper channel

_ppeel for not deduchon of back benefits ollowed to_the
Detlhoner smce 2005 to 2020 on 'rhe basis of regulcnzohon

~ i_‘}",n; “
Honorable 51r

. I’s.,.

"1t is duly submitted that the cpphcom‘ is initially

PTC teachers in ~community school who were later on

regularized and since regularization the’ opplicqms are
performing their duties dutifully. The issue arise from the

' 'regulcnzchon of the applicant and then allowing back benefits

to them, the applicant for regu!anzahon filed writ petition which
was allowed by the Honorable High ¢ court bannu bench, and on

the basis of which the applicants wete regulonzed and allowed

back benefits also. The opphcon’rs when filed COC ihe
depor’rment |ssued letter whereby the department started
deduction from the salaries ®f the applicants. Now the
deduction from the oppliccn’rs sclcry]thof huge amounts is
illegal, white the others districts teachers ‘are still ’rokmg the same
benefits wh;ch are allowed io the cppllccn’rs It*has been view

- of thé supreme court of Pakistan, if any benefits is granted fo the

employee the employer will not take back that benefils once
aliowed. The deduction from the salaries of the applicant has
started now and that deduction is sheer against faw and no
amount of law permits the authority to start deduction from the
applicant's salary after such along time.

It is therefore, your kind attention is required and requested to
kindly not deduct back benefits from the applicants salaries and
the amount. which is deducted may please be reambursed to

‘the.account.. : |

- Applicont ‘
o ) : Akbar Ali Khan, SST :

GPS Amir Hamza

SDW District Bannu
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1J01-House Rent Allowance 45
1210-Convay Allowance 720G°
T R
14223 tnatt ractive Ares  Allow
G2 twea,

2lyY-A0hoC Reiref Allow elus

2341-Laepz. Red All 15v 2022KP
FTTsy Tay and Allowar .
DELUCTLONS @
T Fayable
WF alante 248,137
4305- 3k Loan Principmi Jfnfal
3201 -Baras~lant Fund
1513 Educatian (ROP)
4390-Frp.Bdu  Fund KPK
1J04-A. Danefits & Daazh ¢ . =p*

Total Deductions

co.n
U1.61.1%7
21 Years (4 Months 025 Days

17,670 34 !alucteq

HSal: 75,3%6.90

P Sec:0)01 Month.July 2024

MCEDE8 Guvt Primary Schools {34 Y
KNVT PRIMARY SCROOLS (™}

HTH

GPF = [P0 peid $282

011 ¢

-—
\

B2y

4k #on on
3,321.00
2,856.00
HER
1.700 &n
33
238.vu
3,150.00
92,83R 7

TAX; (1603) 1,607.0N
ltrran 3,593 + 1
5,412,400

1,202 ¢

10,000.C7

135,00

600.0¢

1,607.0¢C

22,059.00

-
* 69,979.00

LFP Quata:
ALLIED BANK LIMITED GHALANAI
0010061297630017

SHALANA T

S4:2
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tinme ; AT W
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POWER OF ATIORNE YV AKACATNAMA

BEFORE THE KHYBER PAXHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.

Akbar Ali Khan
VERSUS
EDUCATION DEPTT
AppealNo. _ -P12024

On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1.

To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith.

To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.

To receive payments of, and i1ssue receipts for, all money that may be or become due
and payable to us during the course or on the conclusion of the proceedings.

To do all other acts and things which may be deemed necessary or advisable during
the proceedings.

AND HEREBY AGREE:

To ratify whatever the said advocate may do in the proceedings.

Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of absence from the Court/Tribunal when it is
calted for hearing. _

An advocate shall not be responsible for any concealment, fraud, misrepresentation
made by the client before any tribunal, court or forum.

That the Advocate shall be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, [/We have signed this power of Attorney/ Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us.

Terms Accepted

Signatures '

1

Afrasiab Khan Wazir

A

Salman Rhan Wazir

Advocates Peshawar High Court.
Malik asif haroon advocate Lower court
@Bc 19-1700

Office:

Rpom No. B-16, Govt College Chowh,
Nimra Plaza, Peshawar.
Cell : 0312-9888752.




