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The appeal Mr. Tehsil w Rehman resubmitted |
today by Mr. Afrasiab khanWazir Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

21.10.2024. Parcha Peshi given o counscl for the appellant.

By order of the Chairman




The appeal of Mr. Tehisil ur Rehman received today i.e on 04.10.2024
is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubnﬁis_sion within 15 days.

~1- Departmiental appeal having no date be dated.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR®": -,

APPEAL NO.Z 556 /2024

Mr. Tehsil Ur Rehman, PST, Government Primary School, Sub Divison
Wagzir, District Bannu.

R -APPELLANT "
VERSUS

1) The Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar. ' .

2) Director  Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

3) The district Education officer,district Bannu.

1

.................. RESPONDENTS

APPEAL UNDER SECTION-4- OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974, READ "WITH ALL ENABLING
PROVISION OF LAW GOVERNING THE SUBJECT, AGAINST THE
IMPUGNED ILLEGAL DEDUCATION OF BACK BENEFITS w.e.f
01.12.2005 TO 30.06.2020 AND AGAINST NO ACTION IS TAKEN
ON DEPARTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWETH

ON FACTS

1- That the -Appellant has been serving in the education
department as teacher and since his appointment he is
performing his duties with dedication, furthermore, That
Appellant was reappointed by Respondenis on 28/05/2015
after the closure of Community Schools in '2010. (Copy of
appointment Order is attached..........ccccoevviiiiniinniiiniienenn A)

2-That in 2015, Appeliant filed writ No. 593-8/2015 for
regularization . of service from the date of their initial
appointment with all back benefits whose operative part is
reproduced as under: In light of the above this Writ Petition is
disposed off with the direction to the Respondents to examine
the case of the Petitioners in light of the judgment rendered, i in
Writ Petition No. 5585-P/2018 titled Azmat Gul PST and Others V
Government of Khyber Pakhtunkhwa through Chief Secretary
and Others and extend them same relief if they are found
similarly placed persons. The needful be done within a period




v
of one month if not eailier from the date of receipt -of this

judgment. In case the relief sought by Petitioners cannot be
granted to them under the law or otherwise within the above
period the Petitioners be provided reasons in wiiting for the
same. (Copy of the Judgment in Writ Petition 593-B/2015 is

After that the Appellants colleagues filed Contempt of Court
Petition No. 125-8/2021 on the basis of which the Respondents
submitted letter dated vide 09/07/2024 in which the
Respondents decided to recover back benefits from the
Petitioners{(Copy of the COC No. 125-B/2021 and letter dated

09/07/2021 is aftached.........ccoeeiiiiiiiiiiiii C&D)

That affer wards the respondents disclosed the impugned
source & salary slip in which deduction from solory is made
without any cogent reason.(Copy of source and salary slip is
AHACRE. ... ceeriiririeeirres et e E&F)

That the Appellant feeling aggrieved from the impugned
deduction of back benefits, he moved Representation fo the
Appellate Authority which is sfil pending. Copy of the

“representation is atached.........c.cccecierenniiiniiinnienieenienes G

That the appellant further feeling oggrie\)ed and having no
other alternate and efficacious remedy but to file this appeal
on the following ground inter-alia.

ON GROUNDS

A- That the deduction of back benefits from the appellant by the

C-

D-

respondents is illegal unlawful and against the norms of natural
justice.

That the action of the respoﬁdeh’rs is against article 4 and 25 of |
the constitution of Iskamic republic of Pakistan 1973.

That the deduction of boqk benefits from the salary of the
appellant is arbitrary in naturé, hence liable to be reimbursed.

That the honorable high court has already decided the issue of
back benefits in favor of the appellant but the respondents on




wrong pretext has stoied deduction from ’rhe oppelionf which
is against law and rulés.

E- That the teacher of other district who was community teachers
took benefits but still deduction is not made from their salaries
while the appeliont is bearing the brunt of respondent's
iflegalities and furiousness in shape of deduction. Copy of the
pay slip of other district is attached ...........covirriivirinnnnnnn. H.

F- That it has been consistent view of the apex court that once
any benefit is granted to an employee; can't be taken later, on
the basis of any pretext and discrimination as well.

G- That the action of the respondents is discriminaiory in nc?unei,gs_k
deduction from teacher of other district is not made and while
from the appellant deduction is deliberately is in process every
month.

H-That the appellant seeks further permission"ro advance any
other ground at the time of regular hearing.

it is therefore, most humbly prayed that on acceptance of this !
appeal the impugned deduction from the salary of the appellant by ;
the respondents may be declared lllegal and unlawful and. the ;
respondents may further please be directed to reimburse all the out- t
standing amount deducted, to thg appellant with all back benefits. ;
Any other relief which this Honorable Tribunal deems proper and J
appropriate may also be awarded in favor of the appella

APPELLANT

TEHSIL UR REHMA

Through: )
AFRASIAB KHAN, /J :
8 L
& “ 1
SALMAN KHAN WAZIR
ADVOCATE(s) HIGH COU
Cedificate: A
i is cerlified that the appellant haven't filed any other appeact before this Tribunal. | .\lf‘() | '
¢/ ;
Deponent .f
Afildavit; . _
| mr. Tehsil Ur Rehman, PST, Govemment: Pimary School, Sub Divison Wazir, Distict Bannu. do hereby ‘
solemnly affirm and deciore that the contents of this appeal is true and comect to th st of my .
knowledge and belief and nothing has been concealed from this Honorable tribunal so f ' {l‘.&,/b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

N e

APPEAL NO.___ /2024
TEHSIL UR REHMAN VS EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAL

R.SHEWETH:

1- * That the oppeliant has filed an appeal along with this
application in which no date has been fixed so for. ’

2- _.That the appellant prays for the condonation of delay in

filing the above noted appeal inter alia on the following
grounds:

GROUNDS OF APPLICATION:

A-That the valuable rights of the appellant are involved in
the case hence the appeal deserves to be decide on
merit.

B- That it has been the consistent view of the Superior Courls,
that cases should be decided on merit rather on
technicalities including the limitation. The same is reported
in 2002 PLC C.S 1388, 2004 PLC (CS} 1014 and 2003 PLC
(CS) 76.

C-That no limitation runs being financial matter and
recuriing cause of action which is reported in 2021 SCMR
1230.

It is therefore prayed that on accepiance of this
application the delay in filing the above noted appeal may
please be condoned.

APPELLANT

Through ' ;!
counsel: Z /i v
F) _? i}.l\, -
AFRASIAB KHAN WAIZIR

ADVOCATE HIGH COURT

.
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~ POINTIMENT ORDER: ' L

. Cunseguent upon (h approval by the Departmental Selcclion Comautice.,
L., wing male PTC candidates of FR Bannu, are | 2roby appainied under Governmenl secrutmant j7usy .
af ansl vacant PTC Project Posts in the schools n ted against their names in BPS-7, @ Rs.2555%{un fuscd
_Ri ¢) PM plus usual allowances for a project perioc on cantract basis with effect from the date 0} tanwy vl
- .t yrge,’in the interest of public service. o -

—— A ———— W

| Name of candidate with father's | . . Co i
| j ¢1. ame . - - t Place of posting. . Remarks
Sarmullah Khan SO Sar Anjam Com unity School far Bays | Against vacunt PTC Frolet
| __ __| Khan. . at Bc i Khel FR Bannu. posl. . |
g rer : Com 1unily Schoo! for Boys ’ : P ;
A . : Gha: Khan Sdln Tanga FR -Co- \ \
| : L Banr ). ¢ - X - ) s
A AkDar Al Khan SIOWMirAbbas -~ G nunity School for Boys o ) i
| Khan. . ' .. Agal Jan FR Bannu. -co- 3

o RS AND CONDITIONS:

- « » [] )

1. These erployee will serve the Govt: as Community Sc ddls teachers [rom the date of assumption of charge, the 3y junimzale
-ar urcly made on conlracthemporary basis and for the per d of Project, Moreoves these appointments canbe wilh dravmand i .
We ic 1o lerminaton vlh out any nobice, if any legal, clerical s -other kind of misiaka anse thewr in. ( they wish to resign i e gersce

h yvﬁﬂgiyeonenm&’sp;inrnoﬁceﬁﬂmmnm‘smp « vill be forfeited in lieu thereol.

2. These posting vall not b transferable. ' C g

3. They will devole themselves for vholo timo Lo thair duti 3 as Communal Schoots Teocher.

4. They wil cairy oul such adminisirative and teaching fur bion in re3iion K thew dubies.

5. They wil submi herself 1o the lawful orders of the Gavt tfcers. '

. They will produce their Heallh and agt centificates from  dedcy! Superniendent 0.K.Q Hospal Bannu, . o
7 They vall not be handed over charge if they arc below °  years OR abas 33 years of age, i lhey da pot resume fhe Shaige -~

. i 45 {Gicen) days their appointments wwil be consjdored 18 cancedd. R )

3. Ther domucile cenificates will be venliod by Assistant b uxcal Agent FR Banau, i lound bogus {hair appoinmerds w:1 b2 sind .

&t welied. ' e )

9. Their testmoniais vil also bo verified from the quarter: soncemed and i found bogus their appointments vl slund &, ~edticd. -

s Te canddates vali submit an affidavitto the effect thal hey da not passes any kind of seivice in any GovusSemn € SR

=1 « Depauisnent OR does not wwerk as Nazim, Naib Nazim a1 | Councelie: In Town, Tehell OR Unisn Courcl. .

1 Any persans \zho conceals or submil WTong informatior 5 Gisciplinary action vaR be Laten againsi them as £.4f fui . .

« Thew pay wil not be dravn Ll the verifcation of their d suments lrom te concerred. University! Boanifinuuiyin i
| . Charge fezans sheuld be submitied i duplicate to all+ cemed. L.

ST 4 (GAID MOHAMMAD KHAN) - ’ -
. " ' Agency Education Officer
L - ~ FR-BannuAakkd at Banuu.
" E st No._£2 S 2 Y jesabimecniiem 2008/~ Dated: LL 112 12005,
.Copics to the: - : IR
3 Directcr of Education (FATA) NWFP, Peshar -ar for information please,
7 District Coordination Officer Bannu at Bannt ‘or information please.
Assistant Political Agent FR Bannu at Bann for information please.
District Account Officer Bannu at Bannu, - .
{. AAEOs (M) FR Bannu. .
+ . Head \eacher concerned schools. .

" . Accountant {ocal office. ' /
« . Candgidates concerned. ) / Z '
Ageficy Education Qificer
. . . P\\__‘
", FR Bannudalki at Bal? S~
PSS (T HA Yo ] M
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T w Officcofthe = .
! 'l/\'? AGENCY EDUCATION OFFICER, FR BANNU
¢ ":.:.:Kg" - Neai Bannu Townsh.p Bezen Khel road, Bannu .
e . Pnh.0928-633255, Fax 0928-633255

RE-APPOINTMENT ORDER:

Consegquent upon the Honourabte Peshawar High Court Bannu bench decision
on the basis of writ petition No. 396 of 2012 announced on 25/3/2015 and Director Education {FATA)
Peshawar vide No. 5912, dated: 20/5/2015 with the directions to follow up the Notification vide No.
SO(E)/SSD/CSTR/99-108/, Dated: 11/5/2012 and readjust the petitioners, the followin Ex-PTC teachers of
Communal Schools in FR Bannu are hereby re-appointed against vacant PTC posts noted Qgainst their names
in BPS-07@Rs. 5800-320-15400 plus usual allowances admissible under the rules with immediate effect in the

interest of public service.

' s Name of Communal " Name of Ex- Place of Remarks ]
. School teacher Communal School appointment

| | Tehsikur-Rehman /0 fgf“::":g;’\;;h:hc:n GPS Ghazi Khan Sain ﬁi‘:;‘sfew"’ created Vacant
1L/ Abdul Manan, Ex-PTC Y Tanga FR Bannu '

Sain Tanga FR Bannu

"~ Farid Ullah Khan S/O
\ Nasrullah Jan, Ex-PTC -go- -do- -d3-

TERMS AND CONDITIONS:

1. These appointments have been made purely on tem
framed by the Government time to time. Moreover these appointmen
without any notice, if any legal, clerica) or other kind of mistake arises therein. If they wishes to resign from service, they
will give one month’s prior notice OR one month’s full pay wlil be forfeited in fieu thereof.

2. i they fails to assume the charge within 15 days, their appaintments order will be considered as cancelled.

pay will not be drawn till the verification "of their documents from the concerned
they will be terminated if their certificate/degree found Fake/Bogus of

porary basis and are subject to the terms and conditions
ts can be withdrawn and are liable to termination

3. Their
University/Board/Institutions. Moreaver,
tempered with at any stage later on.

4. The appointees will be entitled to the ben
5. If the appointees conceals of submit wrong in
6. Charge reports should be submitted in duplicate 10 all concerned.

J44o—4E B
Endst. o, /4Rl ” 4R J oswed: 2515 (2005 '
Copy forwarded for information ta the: < C

Directbr of Education (FATA) KPK, Peshawar. ¢,
! y
/ § //[,._._

Deputy Commissioner Bannu.
B

Assistant Politicat Agent FR Bannu.
District Account Officer Bannu.
. ,"
: Agenwﬁd)catto

efits as admissible to civil servants as pes present policy.
formations, disciplinary action will be taken against them as per rules.

(ZAITULLAH KHAN)
Agency Education Officer
FR Bannu at Bannu.

Head of Institutions concerned.
AA.E.0 {Female} concerned area.
Accountant/Office record.
Candidates concerned.

IR L o

o Officer
by

ann
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. - m:’irohm THE PES HAWAR HIGH COURT, BANNuﬁarNCH

W.P No. D_Z.? 512015 R * Lo
' 1. Akhur Zaman Khan S/0 Zafnr Alj Khan RO Moha!lah College Street House No. 501/C
Banyiu City ‘Bannu. '
Janat Mir Khan S/0 Rabnawaz Khan R/O Iapi Khel, Mali Khet Bannu.
Sabz Ali-Khan $70 Rakeem Khan /O Wazir Dariz Khadri P.O Momand Khel
Muhhmmnd Khel Wazir, Bannu. )
. anw‘an Ullah S/0 Muhannnad Daraz Khan R/O Village Sain Tnnga Warcka Jaui thl

[

L
v

A

Bennu.

Taj Muhnmmad Khan SIO Mir Shaday'klwn R/O Mama Ziaral Khadar Khe! North
Wa'nrlsmn Agency.

Znh:h Ullah $/0 Faqir Muhaimmed R/Q Muhﬁmmnd Khel, Datta Khel North Wazirisian

w

o

Agcncy .
-’Khan Muhammad Sfo Abbas Khan IUO Mama Ziarat Khadar Khet North Waziristan

-'-.l

Agency
C 8. P:r Rehiman S/0 Nad;mm R/Q Darozanda Tehsll Shewa North Wn?.lrlslnn Agency.
Muhlammnd Mureed Khan S/0 Gul Sar Khan R/0 Muhaminiad Khel Dauta Khel North

hd

Waz;nsmu Agency. -’
10. Shah Nawaz Khan S/0 Shnhzar Khan RJ/O Village Kaza Mada Khel Datta Khel Nonh
Wazmsmn Agency.
i1, Daud Khan $/0 Abbas Khan R/O Shawal village Shewa North Wazirisian Agency. '
* '12. Shah ljaz Khan S/0 Amir Nawab Khan R/O Mureeb Khel Baka Khel Bannu.
13, Muharmnad Abdullgh Khan $/0 Gul Sarwar Jan R/IO DBachaki Nari Khel Jani Khel F.R
Bannu :
14, Zia 4d Din $/0 Muhammad Jabeen R/O Land Sayed Abad North Waziristan Agcncy.
* 15, Gulzzman $/0 Dashat Khan R/O Village Tappi Tehsil Miranshah North Wazirisian
' Agency. .
Akb;lr Ali Xhan S/O er Abbas Khan R/O Bnndar Kalah P.O Laich .lalandar District l

(19
ﬂf%ﬁ Ba““L@ﬁ}ﬁ;z.«f ur- flatimom .Aﬂ};@l@b @ Farel il
W

st . Filed Totlny

ifd ... L. 1 e .............................. {'vritiones)
v§. )

Additionst lleguu:nr
. . monal Chiel Sccrelar)- (FATA), FATA Sc{:rclanal Waisak Road Pestunvar,

2 Director/Ld of Educalion, FA'I ;«oglecmm!al Warsak Raoul, Peshawar.
3. Government of Khyber Pakhwunkhwa through Secrctary Sacial Sector Dcpnrt;{ﬂl
" PATA Secrotariat, Warsak Road, Peshawar.

. : . - . . .‘
» i i, B




4. Govemment of Khyber Pakhtunkhwa through Secretary Education, Civil Secretariat
P'le&tlﬁ‘ b auestinn ®hicer Novth NQ%““M

‘pencyWEducatiog Officer, North Wazirist j
%_ Sgenen’ QAugogiw 91 b Ve {,-':', ;’,'] gencyd Near lnﬂ (Elulc Bannu
. Agency Education Officet, F.R Bennu, Tajiri Chowk; l\n:ur $annu Township, Bannu.

7. Secretary SAFRON Division, Governinent of Pakistan, Islamabsd. .
o chid Guurkorny Khleon peihTn Kluer Civit- Lesratorial

® me{ﬁy Finance ,p‘fm’wrn'f,clw? Soeyata el M(amf'

terrrenensessene (ReSpoOndents)

3.
5.

/,,a'é‘war .

WRIT PETITI ER ARTI 99 OF THE CONSTITUTIL P ISLAM]
REPUBLIC OF PAKISTAN, 1973:- '

Rcspe;:tivnlx Shaveth: ' ' /
). That petitioners are PTC / Community School Teachers where petitioner No. F to 15
tave-becn_apgointed in the, year 2003 fnd petiioner N6, 16 has been appointed in the s
year 2005 in BPS-07. Copy of sppointment orders of pelitioners dre auached as N
’,—.,.ﬂmex'ﬁr‘é-A:- . . DY LTS . . - . e

2. Thet accordingly service books of petitioners were prepared and maintained and since the
year 2003 and 2005, every year the basic pay of petitioners were revised /. enhanced by
entering tHe same in dfe service book. Copies of service books & on g Ry ol
petitioners are attached as Annexure-B.

_a': 3. That on 21-02-2007 and 18-04-2007, the respondent Ne. 2 issued directions to all the
we 2 Agency Educstion Officers in Khyber Pakhtunkhwa to the effect that all the qualified
g 3 E Communi oL Teachers having thres years or more service at their_credit-s
s - 21 regularized / adjusted against the regularly sanctioned P1C / PST posts. As such
> » 'é petitioners No. 't to 15-have rendered more than 03 years service and were qualified
= ” 2 under afore-said Notifications for regularization / adjustment of service on regular PTC
= ,q 3f ‘postbu respondents didn’t act upon afore-said Notifications. ‘Copies of Notifications
] datéd: 21-02-2007 and 18-04-2007 are attached as Annexure-C.
W

4. That in pursuance of afore-said Notifications dated: 21-02-2007 and 18-04-2007, the
Peshawar High Court, D.1 Khan Bench issued directions for adjustment / regularization™ &¥r. .
of one Community School Teacher namely Mst. Rafia Bibi on regular PTC post vide
Judgment dated: 14-06-201) in W.P No. 26372010, Copy of W.P 263/2010, Judgment of
Peshawar High Court, D] Khan Bench is attached as Annexure-D.

5. Thai since date of appointment 1.¢, 2003 and 2005, petitioncrs have beon serving as PST/
Community School Teachens tili 31-12-2010, whereafier the services of the petilioens
were terminntgd on closure of elj Community Schools. Copy of Notification dated: 13-
12-2010 is ptiached as Annexure-E,

6. That as Post of petitloners were pjest_posts, however. Iater on it was shifted_to the

— Tegular Budget nnﬁ because of struggle of petitioners and T ~ettioners N
) : Were 1e-ppointed By Te3ponyent No. o end petitioner No. 16 was re-appoinied by
respondent No. 6 on the same PTC post on 08-11-2012, 31-12-2012, 17-05-2013 and 22-

05-2013 respectively on pegular PTC posts in piccemeat, Copies of Nafitication dated:
. '11-05-2012 and re-appointment orders of pgtitianers dated: 081 1-2012, 31-12-2012, 17-

05-20_1 3 ond 22-05-2013 are attached us Asdnexure-F, :
ATTE 'j/#é P /
. . M ) .. r
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7. That the regularization of petitioners alengwilh their colleagues were made after a long
process carried on in the FATA Sccretariat and the Central Government where it is lime
and again recommended by Standing Committee SAFRON that “FATA Secretariat
should regularize the services of Teachers including their previous scrvices and pay
graded salarics as per previous practice”, Copies of letters / documents of FATA
Secretariat and Central Government including Notification of respondent No. 2 dated: 16-
01-2012 arc attached as Annexure-Q, " :

8. That it is pertinent to mention here that Peshawar High Court, Peshawnr in various
Judgments regularized the services of various project cmployees of FATA Secretariat.
Copy of appointment orders dated: 18-07-2012 are attached as Annexure-H.

9.  That keeping in view the afore-said reasons, the pelitioners-made Departmental appesl to
. the respondents for regularization of petitioners from date of initial appointment. Copy of
" Departmental appeal of petitioners is attached as Annexure-1, .

10, That Government of N.W.F.P (Khyber Pakhtunkhwa) has promulgated NWFP
(Amendment) Act, 2005 whereby, various contract employees have been given
regularization of services. -

11. That similarly the Government of Khyber Pakhtunkhwa promulgated the Act of Khyber,
Pakhtunkhwa Employess (Regularization of Scrvices) Act, 2009 by which services of
many employees were regularized from date of their initial appointment.

12. That feeling eggricved and having no other effective and speedy remedy available, the
petitioners seck the indulgence of this Hon'able Court in its constitutional Jurisdiction
inter alia on the following amongst other grounds. ’

ROUNDS:- ..

A That petitioners have nol been trented according to law nor been treated cqually before
the law. .

B. That respondents have deprived the petitioners from previous services rendered by the
petitioners No. 1 to-15 for about more than 07 years and petitioner No. 16 for about more .
than 05 ycars and re-appointed the petitioners which is illegal, unlawful, without lawful
authority. ’ :

C." That petitioners are cligible and have the right to be regularized on their services from the
date of their initial appointment and petitioners are also entitled fof all service benefits
from date of their initial appointment order. But respondents with malafide intention
deprived the petitioners from all these benefits and issued re-nppointment order which is
great injustice done with the petitioners.

. That malafide of the respondents is very much clear from the fact that the posts of
Community Schools wers shifted to the Regular Budgel which is evident from the
Notifications of respondent No. 2 dated: 21-02-2007 and 18-04-2007. Instead of
‘ regularizing the services of petitioners No, 1 to 15 on the PTC regular posts, respondents
terminated the petitiopers just to give benefit to their own blue eyed persons, however,
after & long struggle, the petitioners and their colleagues were oble to get regularization
letter whereby again petitioners were deprived from their previous services and

respondents issued re-oppointment orders of petitloners on much later dates and that too
in piccemeal. -
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That:Standing Committees of SATRON have also recommended and advised the FATA
Secretarial 1o the effect that “FATA Sceretariat should regularize the services of
Conimunity School Teachers Including thelr previous services and graded salorics
as per previous practice without further delny”. Even then respondents are reluctant 1o

. give previous service benefit to the petitioners from the date of their initial appointment

orders.

That petitioners have rendered services for shout 07 ycars and abaut 05 years bul
pititioncrs have not been given the previous service benefits and re-appointed the
petitioners on much Inter dates. - C :

. That'even in the settle arca as well os in FATA ares, thousand of Civil Servanis have

becnf regularized and it has clearly been mentioned there in that it should be considered ™
that they have been appointed on regular basis. There is no mentioned of the word “RE-

- APPDINTMENT™ in the varous regularization Acts of NWFP {(Now Khyber

Pakhtunkhwa) of 2005 and 2009.

. Thal::the Apex Court and even Peshawar High Court, Peshawar in various Judaments

haveibccn pleased to accept the writ petitions, whereby the regularization was sought
from;the date of initial appointment. '

“That the counsel for the petitioner may be allowed to raise additional grounds during the

‘course of arguments.

In view of the quite anomalous situstion and circumstances of the case, it is, therziore,

- " mostihumbly prayed that,
a) -

b)

In the interest of Justice, equity and good conscience, the respondents may very

(Gm::rmr of Khyber Pakhtunkhwe) for just and equitable decision, declaring tha

petitioners are entitled for regularization of their service from the date of their initial

gracipusly be directed to place the case of the pelitioners before the competent Authority

appoimmem angd / or . .
The respondents may kindly be directed to issue proper regularization order / Notification
of the service of petitioners from date of initial appointment orders with all seevice back
benefits.

¢). Any.other relief whicls deems fit and proper according to the circumstances of the case

may ls0 be pmnted,
Filed Today
) ‘26 \Cﬁﬂ\‘i ’ Petitioner
Additions) Registrar .
B “Fhrough Counsel
. . Stubiy Suleems Mina Khet,
'; AYTESTE o Advecare High Court,
5 . EXAMINER
: Preiianar High Covrt, ,
: Bampy Benck

bl “r'.,x “
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JUDGMENT SHEET *
IN THE PESHAWAR HIGH COURT, @
BANNU BENCH. z

{Judicia! Department) A

W.P No.593-B/2015.

Akhir Zaman Khan and others
Vs
Additional Chief Secretary and others

JUDGMENT

Date of hearing, - 22.6.2020

~

. Appellant-Petitioner W

-

- ‘_'1 1_ ' Vg V4 /’4/ .—ﬁ/,-
HUSARRATHILALL, 1— Through instant writ petition, the '

petitioners have prayed for the foliowing reliefi

“ It is, therefore, most humbly prayed
that:

a) In the interest of justice, equily
and good  conscience, the
respondents may very graciously
be directed to place the case of
the petitloners  before the
compelent Authority (Governor of
Khyber Pakhtunkhwa) Jor just
and equitable decision, declaring
that petitioners are entitled for

regularization of thelr service )

. AYT ‘:—);/
. ' g X AMINER

N Yy, “

1ED

T 4]
High Cote

.. | . .

poaied™ A wrl. ¢
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from the date of their initial
appointment and /or
b)  The respondents may kindly be

directed to issue  proper

regularization order/Noification

of the service of petitioners from

date of initial appointment orders

with all service back benefits.

¢)  Any other relief which deems fit

and proper according to the

circumstances of the case may

also be granted.”
2. Brief facts of the case are that since 2003 and
2005 the petitioners were serving as PST/Community
School Teachers till 31.122010. On 21.02.2007 and
18.4.2007, the respondeat No.2 issued directions to all the
Agency Education Officers in Khyber Pakhtunkhwa to the
effect that all the qualified Commuaity Schoo! Teachers
having three years or more service at their credit shall be
regularized against the regularly sanctioned PST posts.

I3

Petitioners No.} to 15 have refdered more than 03 years
service and were qualificd under the aforesaid Notification
for regularization but respondents did not act upon said
notification. The posts of petitioners were project posts,
however, later on it was shified to the regular budget and

due to struggle of peiilioncrs and their collcagues,

petitioners No.) to 15 were re-appointed by respondent No.5

T
N .‘r". “

ATTWED

@ NAMINE R

IR LU Mgl Lot

S avw Wer ot
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-and petitioner No.16 was re-appointed by respondent No.6.

Regularization of petitioners along with their colleagues was

made after a long process carricd on in the FATA

~ Secretariat and the Central Government where it is time and

again recommended by Standing Committee SAFRON and
FATA Secretariat should regulnrizs the service of teachers
including their previous services anti pay graded salaries as
per previous practice. This Court in various judgments
regularized the services of vhrious project employees of
FATA Secretariat. The petitioners filed departmental appeal

for regularization of their services from date of initial

' appoinuﬁent. The Govemment of Khyber Pakhtunkhwa

promulgated Amendment Act, 2005, whereby various
contract employees have been given regularization of
service. Similariy' in the year 2009 the Government of

Khyber Pakhtunkhwa promulgated the Act of Khyber

" pakhtunkhwa [Employees (Regularization of Services) Act,

2009 by which services of many employees were

regularized from the date of their initial appointments.

3. Today, at the very out-set lesmed counsel for
the petitioners produced judgment of this Court passed in
!
W.P No.5585-P/2018, decided on 04.9.2019 and stated that
he would not press the instant petition, if dircctions are
ATTi?}ED
pXASHNER
poaavme High vt
annt fler—*

~ .'.f,_ “«

—
{mow CamScanner
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"given to the respondents to consider the petitioners in light

of the judgment referred to hereinabove.

4. Addl; A.G present in Court was handed-over
the judgment of this Court and also sought his assistance.
The learned Addl: A.G has expressed no objection if the

instant petition is disposed of in the above terms.

5, In the light of above, this writ petition is

disposed of with the direction to the respondents to examine

the case of the pctitio'ncrs in the light of judgment rendered
in W.P No.5585-P/2018_titled "‘Azmat Gul, PST and

i

others_ Vs.: ‘Government—of-- Khyber_ _Pakhtunkhwa,

through Chiefl -S_eg_g_géry angd others” and extend them
.!—.'_ | Y ot .

same relief, if they are found similarly placed persons. The

needful be done within a period of one months, if not earlier,

from the date of receipt of this judgment. In case the relief
sought by the petitioners cannot be granted to them under

the law or otherwise within the above period, the petitioners

be provided reasons in writing for the same.

RIS "
Announced.
22.6.2020.
CERTIFIED TO BE TRUE COPY
Rhsaa {D3) Hon'ble Justica Musarn Has and Hon'ble Jusike Sahibzada Asydukah
sarrat sk _ ‘/o:‘)/z,;t/
. » L
SCANNED - |
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

\

COoC NO.--’-'Z-S:-,B._Izozl :._-.

IN -
Writ Petition No.593.-afzo@g’

Akher Zaman . . R T ‘ ... . Petitioners

Versus

Jadoon Khan DEO . . . .

.o Respom‘:!gnts/ Contemnors

_ 5.
INDEX. . -
S.No Description of Documents | Annex | Pages

1. Memo of C.0.C . . .

1-3

2. | Affidavit

e

22.06.2020

3. Copy of the order Jjudgment dated | “AA” S’~ 25’

4. | Copy of the implementing orders

~gB" |24 -3¢

5. Wakalatnama

27

.
»

petitiong ,
Through / CMD’L'\"-}:"

Masood Igbal Khattale
Advocate Supreme Court of
pakistan at Bannu

e.mall;mikadv100@yahoo.com

D’a'ted: 13.12.2021 Cell #: 03009061023

1

~ p‘:,;’ .
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENC

coc NO. 42812021

IN

N Writ Petition No.593.8/2015'

Akher Zaman Khan S/O Zafar Ali Khan PST Posted at GPS Asar
Mada Khel Tehsil Data Khel District North Waziristan.

. Shah Nawaz Khan S/Q Shah _Zar Khan PST Posted a'. GPS Asar

Mada Khe! Tehsil Data Khel District North Waziristan.

. Khan Muhammad S/O0 Abbas Khan PST posted at GPS Sher

Daraz Kot Haider Khel Tehsil Data Khel D:struct North Wazliristan.

. Taj Muhammad S/0 Mi%' Shadi Khan- PS‘E_quted at GPS Tensil

Data Khel District North Waziristan.

. Daud Khan S/O Abbas PST Posted at GPS Mosa Khan Kot Shuwa

District North Waziristan.

_ Pir Rehman S/0 Nedemin Khan PST Posted at GPS Mashal Kot

Shuwa Districk North Wagziristan.

. Jannat ‘Mir Khan S/O Rab Nawaz Khan PST Posted at GPS Gub

Kot Karkanwam Tehsil Mir Ali District North Waziristan.

. Zahid Uliah S/0 Faqir Muhammad PST Posted at GPS 1da! Khel

Tehsil Data Khel District North Waziristan.

. Muhammad Murid Khan S/O Gul Sar Khan PST posted at GPS

Idal Khel Tehsil Data Khel District North Wazicistan.

10. zia Ud Din-s/o Muhammad Jabeen r/o GPS Zareen Kot

Land Sayed Abad District North Waziristan.

11. Gul Zaman s/o Dashat Khan r/o.GPS Khan Munir Tehsil

Miran Shah-District North Waziristan,.

Y L Petitioners
/Z — versus :

1‘

1adoon Khan Wazir, District Ecucation Officer, District North
Waziristan.

2. District Education Officer, Dlstnct North Waziristan.
. Secretary Education K.P, Peshawar. -

4. Director (E & S) Education K.P, PESHAWAE o « v oo o 0T |

Contemnors/Respondent

;’; CamScanner
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PETITION UNDER ARTICLE 204 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 R/W
CONTEMPT OF COURT Act, 2012 WITH ALL ENABLING
PROVISION FOR INITIATING CONTEMPT OF COURT
_‘PROCEEDINGS AGAINST, AND CONVICTION OF THE
RESPONDENTS/ CONTMENOR AND FOR
IMPLEMENTATION OF JUDGMENT AND FOR DISGRACING
OF THE ORDER/ JUDGMENT OF THIS HONOURABLE
COURT PASSED IN W.P.NO.59%-B/2015 PASSED ON
22.06.2020. R
<= >@<=¢o=>@<=¢o.=>9<‘_—.'>

gesgecgfullg Sh gweth- o

1.

That in the above titled writ petition has been allowed by this
Hon,ble court on 22.06.2020, directing therein the respondents
to grant relief as granted In the writ petition No. 5585-P/2018
tittled “Azmat Gul VS Government of K. p ETC allowed on
04.09.2019 whereby the same was dllowed on the basis of
judgment dated 22. 06. 2017 W.P No. 3394—P/2016 but the
respondents are mum over wtthout any reason and. rhyme since
long to implement the judgment of this Hon, ble Court.(Copy of
the order/ judgment dated 22.06.2020 is attached as annexure

\\AAH) .

That in-the merno of the writ petition, th2 petitioners from S.No.
16 to 19 belong to Sub-Division Wazir Bannu whereby the
implementing authority Is DEQ, Sub-Division F.R, Bannu has

] ‘).’Lj -
impianted the judgment of this Hon,ble in real sense whereby
the contemnors are ignoring the same without any logic and

reason.(Copy implementing orders are annexed as “B").

That valuable rights of the petitioners are involved because the
contemnors are not ready to follow the direction of this Hon, ble
court to grant relief to the petitioners.

y and wiilfuily

" That the respondent Jcontemnor are’ Intentionall
Jjudgment of

avolding, disgracing and dlsrgspecting the order

the Hon,ble court.

’
t

-
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

L4

coc NO. 435 =B---j2021
IN .
Writ Petition No.593.8/2028"

AKREE ZBIMAN o « v v o c remsnmr o shom oees Petitioners
Versus

Jadoon Khan DEQ . .. - -~ v Responcie,nts/ Contemnors

AFFIDAVITY -
1, Akher zaman Khan S/O Zafar Al Khan R/O Mohaliah
College Street House No.501/C Bannu City Bannu, do hereby
solemniy afﬁrm' and declare that the contents of the

accompanying Writ Petition are true and correct to the best
of my knowledge and belief and that nothing has been kept
concealed from this Honourable Court.

CI,d Atitication by f:“,jfn

Seerys b
) has

an ,,,.,.,-',.‘;17!'.')’. e -
Masood Iqbal Khattak Pl
ASC at Bannu DEPONENT

ey ) 4t 4
1 o J NN .
+ LR “ I',"\ .) T .- *
MR C R

.

Laed) ral (NC above was vortiend un sou
sygmatieny besngiar e i offies tis ._,,,_.'_/f)',z )
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OFFICE OFTHE DISTRICT EDUCATION OFFICER

i {MALE) BANNU .
Phone No: 0928-660008 Fax No: 0928,660346 =T 7=]
Emaid 1d: bannuedp e s ahog.o bylrerd et iy

No. Slol- 9§~ 1 Explanation/Court matters Dated;_p9g -7 /2024,

1t

To: .
The SDEO (M) SDW
Bannu.
SUBJECT: REGULARIATION OF/ BACK BENEFITS bF VARIOUS CADRE TEACHERS
SERVICE PERIOD REN!:}ERED IN THE PROJECT AS COMMUNITY
1EN N N

Mcemo: ..
) Reference  Section  Officer  (Litigationell) leter No. SO (Litg:
N)E&SEDICOCIQS-B!MZI Dated: 05-10-2023 and this office order No.2782-87 dated; 14-12-2023
and subsequent Iciter No.2505-09 dated; 29-11-2023, whereas the pelitioners bearing at S.No.16,172,i8 &
19 in WP No.593-B/2015 in case tiled Amir Zecb VS District Account Officer Nowshera & others was
declared not Similar cases, therefore decided by this office to n:co\'crcgi the Back benefits. but you failed

in compliance to the sbove orders in later & spirit tifl (o date.
You arc therefore once again directed 10 make compliance of the orders being Caurt

matiers and also c_xplain'your position in writing with cogent reasons within week time positively for
- _onwnrd submission thc honomble court please. )

DISTRICT EDUCATION OFFICER

. (MALE) BANNU
Copy for infomn-lir:n & Necessary Action (o the -
i 7¢ .7 1 Director E&SED Khyber Pokhiunkhwa.
) . . 2- Registrar Peshawar High Court Peshaar .
3. Additional Advocate General Peshawar High Gount Pcs.ha‘war.

, 4- Accountant SDEO (M) SDW Bannu -

~ “}':’L‘ "
’ B

g;:.e_ CamScanner

.‘r

o




%w

. - | \...n\.. , o v
_ . . \\ Q E_E.a wae 2.\_._).50 AN ok
“\ 1=y mx«xq v.whvw .
Lopen w“a&...__ fs x\i«b\& 2 7, \-\. .»\ E.uw‘wl Z \ h?
SRR 0 » il o
[ O gy Eeﬁﬂ\a 27 P
. S\U\&nw \wa /91 a\,\ \Q\,W s 77
11&»\|?P_D~ JN\ £y
VT S =
520 Z w&m&.&v}«v\ URARAEGEEYE
L i . qzoz . Ao . =L 14|
Y < ¥F7 v T~ P +7) 7
o JASEG [ BBBAST Y 5 el ey T [T ua.mﬁ\u\ A
t [ -~/ T \nrﬂ.ﬁ -y
-1 mWMN &z \NA T3] — ool L7 / || m\wm« t»bh\ 7oA, 4 VAV VBT
vyt R ot | g . ]
* L] — a3 e X o -,
LI R= 7z /SFEETE =5y . \\WELMV,\\@\\Q “_wbw\.&\ &«. A 21L1L]sit] afo
. wml\lq”lu ||ﬂs||.| 9 - — \ : .. 2
_ 5 - - s\un.ﬂ\m PP ry) NUI%
g e \.\\\ 2 . 1 BITUN_ TNORE=2 |
. “ CNOIIWMICISZA HIIM | ]
caaTe . i SN 33X0TINT ITERNN YT
HOYIVHREOSNT TYNZHTD FONVHD m.h.ﬁ-qrmmzmm . Sy e yiva 1IVIZ0 53 mﬂ it I -
* . uo*uuﬂ.uunaa 1300 n\.\n
% K i3 HLNOM wE. wea -,
®el M-._.l.uuﬂuu.x«ou. cea . \.\Mm\. _p......l. ..a....ﬂu.
w. \NQ&L . ..m:.n. 30 551330 RIZEAS TITENE m.w.w;..f..;. \n.m\Wp
LAPES

\\N\I\ \\\\\n. \M\\\

IBUUROSUIED) *of

v .
a1 NN




’ Bannu
w7017 P Sec:001 Month:July 2024
. BU6519 -Govt.Primary Schools (Male

Pers #: 00297718  Buckle: DEO PRIMARY EDUCATION BAN
 Name: TEHSIL-UR- REHMAN NTN:
PRIMARY SCHOOL TEACHER GPF #:
CNIC N0.1110114931173 Old #:
GPF Interest Applied
15 Active Temporary BUG519 -
PAYS AND ALLOWANCES:
0001-Basic Pay 41,740.00
1001-House Rent Allowance 45% 3,524.00
1210-Convey Altowance 2005 2,856.00
1300-Medical Allowance 1,500.00
1528-Unattractive Area Allow 1,000.00
2148-15% Adhoc Relief All-2013 550.00
2199-Adhoc Relief Allow @10% 275.00
2316-Teaching Allowance 2021 3,224.00
2341-Dispr. Red All 15% 2022KP ‘ 3,506.00
2347-Adhoc Rel Al 15% 22(P517) 3,506.00
2378-Adhoc Relief All 2023 35% 12,757.00 °*
2393-Adhoc Relief All 2024 25% 10,435.00
Gross Pay and Allowances 84,873.00
DEDUCTIONS: .
IT Payable 14,385.25 Deducted 1,308.00 TAX:(3609) 1,308.00
GPF Balance 196,975.00 Subrc:  4,290.00:
3501-Benevolent Fund 1,200.00
3621-Recovery of Pay 4,358.00
3990-Emp.Edu. Fund KPK 135.00
4004-R. Benefits & Death Comp: 600.00
Total Deductions 11,891.00

72,982.00

D.0.B  LFP Quota:
20.01,1973 UNITED BANK LIMITED ARAL H.KL —

18 Years 07 Months 016 Days 020951919 <

, '//1/"'

yr Ashman
SS.B.-F?W% e
S'eno’ F
e 1101-151 76333
0340-904297
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The Director E&SE department,

A _
Khyber Pakhtunkhwa, Peshawar.

Though proper channel:

Appeal for not deduction of back benefits_allowed to the
pefitioner since 2005 to 2020 on the basis of regularization.

Honorable sir,

it is duly submittéd that the applicant is initially
PTC teachers in communily school who were later on
regulE:rized and since regularization the applicants are
‘performing their duties dutifully. The issue arise from the
regularization of the applicant and then allowing back benefits
to them, the applicant for regularization filed wiit petition which
was allowed by the Honotable High court bannu bench, and on
the basis of which the applicants were regularized and allowed
back benefits aiso. The oppllconts when filed COC the
department issued letter whereby- the department started
deduction from the salaries of the applicants. Now the
dequchon from the applicants salary that huge amounts is
nlegcl while the others districts teachers are still taking the same
benefits which are ‘allowed to the applicants. It has been view
of the supreme court of Pakistan, if any benefits is granted to the
employee the employer will not take back that benefits once
‘allowed. The deduction from the salaries .of the applicant has
started now and that deduction is sheer ogc’:ins‘i law and no
amount of law permits the authority o start deduction from the,,
applicant’s salary after such a long time. h

It is therefore, your kind attention is required and requested to
kindly not deduct back benefits from the applicants salaries and
the amount which is deducted may please be reimbursed to
the account. | L

Applicant
;. Tehsil ur rehman, PST

GPS Ghazi Khan Sain Tanga

SDW ODistrict Bannu
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CHALANAL
=91 P Sec:001 Month:July 2054
MGEOBB -Govt Pramary Schools (M) U
00354758 Ruckle: GOVT PRIMARY SCHOOLS (1)
AZMAT GUL NN
TRAIMARY SCROOL TEACHIR GPF #: IV .EDV.MYD,5262
QIIC tto.2140616581263 oid §:
GPF Interest Applied
] s M live aw awa s MG60E06 -
A ey ngrenpe
ANN] -Rper~ Pry . 46,890 .00
1001=-Houze Rant Allowvaace 45% 3,321.00
1210-Convey Allowvanca 200§ 2,856.00
YO0 tamll aa RAlume o 3,030
JRIPR={Inattractive Ares Allaw 1,700.00
cor W1y Niige Reose! ' A3p.
2lun=Adhoc Heliat Al.cw ¢l0s 236.00
v e e g s deavs w
2341-aspr. R All 15% 202217 . ), 130.00
Grrses Pay mod Allowar~ep §2,0368.00
DEDUCTIONS :
I7 Payadble 317.67C 84 [wductec 1,807.00 TAX: (3605) 1,607.00
JrF Salancs 24%,23% 2 . bubre: 3.9%0.0C
63UL-3PF Loan Prinliphi instaas  wal: 75,826.00 5,417.00
3301 ‘Benavolant Fund 1,200.00
391¢-Educartion (REP) 10,000.00
1950-Fxp . Fduv  Fund Xov . 135.00
4304-R. Banefits & Deazh Comp: 600.00
Tozal Deductions 22,859.00
£9,979.00
z.0.B LFP Quota:
. 01.01.1%7 ALLIED BANK LIMITED GHALANAI
21 Yeatrs 04 Months 025 Days 00100612976$0017

faiar CamScanner

o mman

GHALANAIL
8¥:2 < ? Sec:001 eoth:July 2024 .
MGA0RE -Gov: 2rimmry Schools DN U o |
pars b Q0354758 Nuckle: GOVT JATMARY SCAOULS 00
Hame: ADAT GUL [ H
PRIMARY SCHOOL TEACFRER GOF ¢; IV .ED).%D.32452
CNIC No.2140616581263 ' Cla ¢;
GPF Intersst Applied
an ACLIVe VeREuLZely PRI I

TAYS N T ITHRXSS,

2347-Ad=~c Pal Al 15% 22(PSLT) 1.150 no
2378-Adhoc Reliaf All 2023 35% . 14,527.00
. 2393-Adhoc Relief Al)l 2024 23% 11.722 .00

Gross Cay and Allovancas 52,a338.3¢
DEDUCTIONS :
1T Payable 17,670.84 Deducted 1,507.20
GPF Batance 249,137.0G fubze:

[ 3
._.
Total Daductions 22.859.00
69,979.00
D.0.8 LF? Quata:
01.901.1976 ALLIED BANX LIMIZTED CHALRMAL
21 Years O¢ Honths 023 Days 0010061297650017




POWER OFATTORNEY/VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.

Tehsil ur Rehman
VERSUS
EDUCATION DEPTT
Appeal No. __ -P/2024

On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1.

To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith.

To sign, verify compromise and file or withdraw all proceedings. petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.

To receive payments of, and issue receipts for, all money that may be or become due
and payable to us during the course or on the concluston of the proceedings.

To do all other acts and things which may be deemed necessary or advisable during
the proceedings.

AND HEREBY AGREE:

To ratify whatever the said advocate may do in the proceedings.

Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of absence from the Court/Tribunal when it is
called for hearing.

An advocate shall not be responsible for any concealment, fraud, misrepresentation
made by the client before any tribunal, court or forum.

That the Advocate shall be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, 1/We have signed this power of Attorney/ Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/

Terms Accepted

Sign'atu res

Accepted &L A d\/
Afrasiab . azir

«

Salman Rhan Wazir

Advocates Peshawar High Court.

Malik asif haroon advocate Lower court
Bc 19-1700

Office:

Rpom No. B-16, Govt College Chowk,
Nimra Plaza, Peshawar.
Cell : 0312-9858752.




