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The appeal of Mr. Arif Ullah received today i.e on 04.10.2024 is
incomplete on the following score which is returned to the counsel for the
appellant forcompletion and resubmission within 15 days. -

I- Departmental appeal having no date be dated.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

APPEAL NO. { E—ri /2024

Mr. Arif Ullah, PST , Government Primary School, Walai Gangi khel,
Sub Divison Wazir, District Bannu.
........ APPELLANT
VERSUS
1) The Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar
2) Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
3) The District Education officer, District Bannu.
.................. RESPONDENTS. -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974, READ WITH ALL ENABLING
PROVISION OF LAW GOVERNING THE SUBJECT, AGAINST, THE
IMPUGNED ILLEGAL DEDUCATION OF BACK BENEFITS w.ef
01.12.2005 TO 30.06.2020 AND AGAINST NO ACTION IS TAKEN
ON DEPARTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWETH
ON FACTS
1- That .the Appellant has been serving 'in the education
department as teacher and since his appointment he s
performing his duties with dedication after the closure of
Community Schools in 2010. (Copy of appointment Order is °

2- That in 2015, Appellant %fled wiit No. 593-B/2015 for
 regularization of service from the date of their initial
appointment with ail back benefits whose operative part is
reproduced as under: In light of the above this Writ Petition is
disposed off with the direction fo the Respondents to examine
the case of the Petitioners in light of the judgment rendered in
Writ Petition No. 5585-P/2018 titled Azmat Gul PST and Others V
Government of Khyber Pakhtunkhwa through Chief Secretary
and Others and extend them same relief if they are found
similarly placed persons. The needful be done within a period
of one month if not earlier from the date of receipt of this
judgment. In case the relief sought by Petitioners cannot be
granted to them under the law or otherwise within the above
peiriod the Petitioners be provided reasons in V\}riﬁng for the
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same. (Copy of the Judgment in Writ Pelition 593-B/2015 is
alached...... ... e B)

3- After that the Appellants colleagues filed Contempt of Courf
Pefition No. 125-B/2021 on the basis of which the Responden’rs
submitted letter dated vide 09/07/2024 in which the
Respondents decided to recover back benefits from the
Petifioﬁers.(Copy of the COC No. 125-B/2021 and letter dated
09/07/2021 is attached.......c...ccevevrrvrernnenn.. e ——— C &D)

4- That after wards the respondents disclosed - the impugned
source & salary slip in which deduction from salary is made
without any cogent reason. (quy of source and salary slip is
AHAaChed. ... e ae e E&F)

5- That the Appellant feeling aggrieved from the impugned
deduction of back benefits,"he moved Representiation to the
Appellate  Authority which is still pending. Copy of the
representationis altached...........coo i G

6- That the appellant further feeling aggrieved and having no
other alternate and efficacious remedy but o file this appeal
on the following ground inter-alia.

ON GROUNDS
A- That the deduction of back benefits from the appellant by the
respondents is illegal Gnlawful and cgolnst the norms of natural
justice.

B- That the action of the respondents is against article 4 and 25 of
the constitution of Islamic republic of Pakistan'1973.

C-That- the deduction*of back benefits from the salary of the
appellant is arbitrary in nature, hence tiable to be reimbursed.

D-That the honorable high court has already decided the issue of
back benefits in favor of the appellant but the respondents on
wrong pretext has stated deduction from the appellant which
is against law and rules.

E- That the teacher of other district who was community teachers
took benefits but still deduction is not made from their salaries

' while the appellant is bearing the brunt of respondent's
i '\g\-}; “«
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ilegalities .and furiousness in shcpe of deduction. Copy of the .
pay slip of other district is altached ................ eterereenenrerane ... H.

F- That it has been consistent yiew of the apex court that once
any benefit is granted to an employee; can't be taken later, on
the basis of any pretext and discrimination as well.

G- That the action of the respondents is discriminatory in nature as
deduction from teacher of other district is not made and while
from the appellant deduction is deliberately is in process every
month.

H-That the appellant seeks further permission to advance any
other ground at the time of regular hearing.

It is therefore, most humbly prayed that on acceptance of this
appeal the impugned deduction from the salary of the appellant by
the respondents may be: declared liltegal and unlawful and the
respondents may further please be directed to reimburse all the out-
standing amount deducted, to the appellant with ail back benefits.
Any other relief which this Honorable Tribunal deems proper and
appropriate may also be awarded in favor of the ellant.

APPELLAN IX)\ 0
ARIF ULLAR

Through: Q
AFRASIAB KH 0

&
SALMAN KHAN WAZIR 2

Cerdificale:
It is cerified that the appellant haven't filed any other appeal before thi

Affidavit:
I Mr. Adf Ullah, PST , Government Primary School, Walai Gangi khel, Sub Divison Wazir,
District Bannu, do hereby solemnly affirm and degclare that the contents of this appeal is
true and correct to the best of my knowledge and bellef and nothin
concealed from this Honorable fribunal so far.

{

Deponent

hes been |



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.___ /2022
ARIF ULLAH : ! V§ EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAL

R.SHEWETH:

]1-

That the appellant has filed an appeal along with this
application in which no daie has been fixed so for.

2-  That the appellant prays for the condonation of delay in
filing the above noted appeal inter alia on the following
grounds: :

GROUNDS OF APPLICATION: DO

A-That the valuable rights of the appellant are involved in
the case hence the appeal deserves 1o be decide on
merit.

B- That it has been the consistent view of the Superior Courts,
that cases should be decided on merit rather on
technicalities including the limitation. The same is reported
in 2002 PLC C.S 1388, 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76. v,

C-That no limitation runs being financial matter and

recurring cause of action which is reported in 2021 SCMR
1230. )

It is therefore prayed that on occeptonce of this
application the delay in filing the above noted appeat may
please be condoned.

APPELLANT

Through
counsel: Wa
AFRASIAB/KHAN WAIZIR

ADVOCATE HIGH COURT
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: AGEPCY EDUC;-\”ION OFFECER, FR BANNU

Near Bannu Township Bazsa Khel road, Bannu
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RE-APPOINTMENT ORDER:

A S | Consequent upon the Honourable Peshawar High Court Bannu bt.n h decislon
on the basis of writ petition No. 167-8 of 2013 announced on 25/2/2015 and Director Educatfon%FATA}
" Peshawar vide No. 6013, dated Peshawar the: 22/5/2015 with the directions to foltow up the Notification vide
No. SO{E)/SSD/CSTR/98-108/, Dated: 11/5/2012, the following Ex-PTC téacher of Communal School In FR

. - Bannuis hereby re-appointed against vacant PTC post noted against his name in BPS-0/@Rs. 5500-320-15400
plus usual allowances admissible under the rules with immediate effect in the interest of public service.
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g  Note: This appointment order should be effective vr.e.f: 01/09/2015

Name of Communat Name of Ex-| Place of
Schocl teather Communal Schoo!l appointment
A1 Arif Ullah S/O Aman MCS Aqal Jan FR! GPS Walai Gangi Vacant PTC Post Verified by,

+ ML - Ullah, Ex-PTC _ Bannu : Khel FR Bannu AAEQ concerned.

TERMS AND CONDITIONS:
1. - This appointment have been made purely on temporary basis and Is subject to the terms and conditions framed by
(I the Gavernment time to time. Moreover this appolnlmeﬂt.can be withdrawn and is liable to termination without any

notice, if any legal, clerical or other kind of mistake arises therein. tf he wish to resign from service, he will give one
month’s prior notice OR one month'’s full pay will be forfeited in lieu thereof. Lt
{ 2. if he fajls to assume the charge within 15 days, his appointment order will be considered as cancelled.
' 3. Ris pay will net be drawn till the verification of his documents from the concerned University/Board/Instltutions.
. : iMoreover, he will be terminated if his certificate/degree found Fake/Bogus or tempered with at any stage later on.
4. The appolntee will be entitled to the benefits as .admissible to civil servants as per present pelicy
5. Ifthe appolntee conceals or submit wrong informations, disclpfinary action will be taken against him as per rules.
: 6. Charge reports should be submitted in duplicate to ali concerncd. .
b | (ZAITULLAH KHAR)
: Agency Education Officer
FR Bannu at Bannu,

S# Remarks

ne

R T

- Rkaim

Endst. No, _1546-53 / Dated: _ 03 / G5 _{ 2015.

Copy forwarded for information to the:
Director of Education {FATA) KPK, Peshawar. \
Deputy Commissioner Bannu.

Assistant Political Agent FR Bannu. W})
District Account Officer Bannu.

Head of Institutions concerned. : oo@d' ./ ,' // AN
A.A.E.0 (Female) concerned arca. ' ' /
M

'AccountantIOffice record. ’ ‘.W ;
Candidate concerned. / ey

. ! \ - - Agency Education Officer
' \ - 'R, Bannu at Benn
S\ 2 f}m
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" GEFORE THE PESHAWAR HIGH COURT, BANNU' BNCH L

W.P No. 0—2)’ -—_,6;2015 e, o i
' 1. Akmr Zaman Khan S/0 Zafar Ali Khan R/O Mohallzh College Street House No. 501/C

13amiju City ‘Bannw.
.2. Janat Mir Khan S/0 Rabnawaz Khan R/O Jani Khel, Mali Khel Bannu,
3. Sabz Ali Khan $/O Rakeeny Khan R/O Wazir Dariz Khadri P.O Momand Khel
Muhnmmnd Khel Wazir, Bannu.

. anujan Ullah $/0 Muhammad Daraz Khan R/O Village Sain Tanga Wareka Jani Khel

Bannu.
Taj Muhammad Khan §/0 Mir Shaday Khan RO Mama Z.mral Khadar Khel Norih

o

wvh

Wannstan Agency.
_ 6 Zahn‘! Ullah S/0 Faqir Muhammad R/Q Muhammud Khel, Daita Khel North Wazisisian

*

Agency
. }\han Mulmmmad Sfo Abbas Khan IUO Mama Ziarat Khndar Khel North Waziristan

-'..;

Agcncy
o 8. Pir Rehman S/0 Nadimin R/O Darozanda Tehsil Shewa North Wazmstan Agency.
Muhimmad Mureed Khan S$/0 Gul Sar Khan R/O Muhamaniad Khel Dana Khel Norih

hod

Wazjristan Agency. -
10. Shah:Nawaz Khan §/0 Shnhzar Khan R/O Village Kaza Mada Khe) Datta Khel Norin
Waz: ristan Agency. | -
., _Daud Khan $/0 Abbas Khan R/O Shawal vnllagc Shewa North Wazmsun Agency,
12. Shaly 1jaz Khan S/0 Amir Nawab Khan R/O Mureeb Khel Baka Khel B-mnu
1.; Muhammad Abdullah Khan $/0 Gul Sarwar Jan R/O Bachaki Nari Khel Juni Khet ¥ R
Bannu
. 14. Zia d Din $/0 Muhammad Jabeen R/O Land Sayed Abad North Wazirisian Agency.
"1, Guizaman $/0 Dashat Khan IO Vi!lnge Toppi Tehsil Miranshah North Waziristan
" Agency. :
ALbz‘: Ali Khan $/0 Mir Abbas Khan R/O l]andm Kalah P.O Landi Jalandar Dhstrict b
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Additionsl Registrar
niona ucl‘Sccrclary (l A'l A), FATA Secretariat, Warsok Roud Pestanvar.

2. Directornof Educniion, FA‘! gcc.nelmml Warsek Road, Peshawar.
3. Government of Khyter Pakhiunkhwa through Seeretary Social Sector Depnl'lu{ﬂl:‘
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4. Govemment of Khyber Pnklltunkhwn through Secretary Educmian; Civil Secretariat

3- Pfi’}}}‘ M dueslivn @Bbtm.r INTEEIN !’40%'!7.!3‘!'&%
5'- b‘; cncatﬁdgi;m Officer, North \V“Zi'iS'a’lgSgenca Near [njal Gate Bannu

¢

7. Secretary SAFRON Division, Goveriuncnt of Pakistan, islamabad.

O ok 5"-“"‘*“’7 Khapleor peohlion Khuver Covidle J’gfm‘fmf&oz_ P
® 35’-"”‘{‘21’ Frnante Jefn?’weﬂ'f,em? oo taral /w{am’f

.................. (Respondents)

0ok ion O ‘I,.'cmr Sub Bivis B,ii“ .
Agency Education Oi'ﬁcl , F.R Ba;nu,T;ljiri Chowk?’n::ar am Township, Bannu.

WRIT PETI'TION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:-

y

Respectively Sheweth: -

). That petitioners are PTC / Community Schoot Teachers where petitioner No. 1 to |5
~have-been appointed in the, xear 2003 and peliioner No. |6 has been appointed in the ™

year 2005 in BPS-07. Copy of appoiniment orders of petitioners ar¢ auached as
e ATRERUTEALT T T T - Ce .o Nl

2. Thet accordingly service books of petitioners were prepared and maintained and since the
year 2003 and 2005, every year the basic pay Bf petitioners were revised /.enhanced by
entering the same in dR service book. Copies of service books <. < 1 2=/ Poov wof
petitioners are attached a3 Annexure-B.

)
1
i

3. That on.21-02-2007 and 18-04-2007, the respondent No. 2 issued directions to all the
Agency Education Officers in Khyber Pekhunkhwa ta the effect that all the qualified

~Community School. Teachers having threg years or mope service a1 their creditsh
regularized / adjusted against the regularly sanctioned PTC { PST posts. As such
pelitioners No. 1 to 15-have rendered more than 03 years service and were qualified
under afore-said Natifications for regularization / adjustment of service on regular PTC
post but respondents didn’t act upon afore-said Notifications. Copies of Notifications
dated: 21-02-2007 and 18-04-2007 are attached as Annexure-C.

 J

10U 200

Additional Registrar )

q p;
¢

4. That in pursuance of afore-said Notificatioris dated: 21-02-2007 and 18-04-2007, ihe
Peshawar High Count, D.J Khan Bench issued directions for adjustment / regularization
of onc Community School Teacher namely Mst. Rafia Bibi on regular PTC post vide- 1’
Judgment dated: 14-06-2011 In W.P No, 2632010, Copy of W.P 26372010, Judgment of
* Peshawar High Count, D.I Khan Bench is attached as Annexure-D.

s

5. That since date of appointment i.c. 2003 and 2005, petitioncrs have boen serving s PST/
Community Schoo! Teachers till 31-12-2010, whereafter the services of the petitivers
were terminated on closure of all Community Schools. Copy of Notification dated: 13-
12-2010 is atteched s Annexure-E, '

6. Thm as Post of petilioners were projuct_posts, however, laier on it was shifted to the
, — Tegular Budgel and beeause of struggle of petitioners and RSILL Lpetitioners o, |
. Were re-appoinied by Tespanuent No, S end pelitioner No. 16 was re-nppointed by
respondent No. 6 on the same PTC post on 08-11-2012, 31-12-2012, 17-05-2013 and 22-
. 052013 respectively on regular PTC posts in piccemeal. Copies of Notification dated:
11-05-2012 and re-appointment orders of pelitioners dated: 08.}1-2012, 31-12-2012, {7-
05-2013 and 22-05-2013 are atinched ny Arthexure-F, ’

ATTER ED
EXA MINER
ey Lt 1 High Cuourt .
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7. That the regularization of petitioners alongwith their colleagues were made afler a long
* process carried on in the FATA Sccretariat end the Central Govemment where it is time -~ o,
and again recommended by Standing Commitiee SAFRON that “FATA Secretariat *

should regularize the services of Teachers including thelr previous services and pay

graded salaries as per previous practlee”. Copics of letters / documents of FATA

Secretariat and Central Gavernment including Notification of respondent No. 2 dated: 16-
01.2012 are nitached ns Annexure-G. - .

8. That it is pertinent to mention here that Peshawar High Court, Peshawar in various
Judgments regularized the services of various project employees of FATA Secretasial.
Copy of appointment orders dated: 18-07-2012 are al}achcd as Annexure-H,

9. :That keeping in view the afore-said reasons, the petitioners-made Departmental appeal to
i ' - the respondents for regularization of petitioners from date of initial appointment. Copy of
' Departmentat sppeal of petitioners is attached as Annexure-I.

10. That Government of N.W.FP (Khyber Pekhtunkhwa) has promulgated NWFP
(Amendment) Act, 2005 whereby variols, contract employees have been given
regularization of services. -

11. That similarly the Government of Khyber Pakhtunkhwa promulgated the Act of Khyber- v
Pakhtunkhwa Employees (Regularization of Services) Act, 2009 by which services of
many employces were regularized from date of their initial appointment.

.
’

12. That feeling aggrieved and having no other effective and speedy remedy available, the
petitioners seck the indulgence of this Hon'able Court in its constitutional Jurisdiction
inter alia on the following amongst other grounds.

" A. That petitioners have not been treated according to law nor been treated cqually before
the law.

B. That respondents have deprived the petitioners from previous services rendered by the
petitioners No. 1 to 15 for about more than 07 years and petitioner No. 16 for about more
than 05 years and re-appointed the petitioness which is illegal, untawful, without lawful
suthority. ’

C." That petitioners are cligible and have the right to be regularized on their services from the
date of their initial appointment and petitioners are also entiled fof all service benefits
from date of their initiol appointment order. But respondents with malafide intention
deprived the petitioners from all thesc benefits and issued re-appointment order which is
great injustice done with the petitioners.

dditiona) Registrar

Fited Torlny
z‘a(nﬁﬂms

. That malafide of the respondents is very much clear from the fact that the posts of
Community Schools were shified to_the Regular Budgel which is evident from the
Notifications of respondent No. 2 dnted: 21-02.2007 und 18-04-2007. Instead of
regularizing the services of petitioners No. 1 10 15 on the PTC regular posts, respondents
terminated the petitioners just to give benefit to their own blue eyed persons, however,
afier & long struggle, the pelitioners and their collengues were able to get regularizatiop
letter whereby agnin pelitioners were deprived from their previous services and
respondents issued re-appointment orders of petitioners on much later dates and that too

in piecemeal. )
ATY EJ/E B - .
' XAMINER !
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E. That:Standing Committees of SAFRONshave also recommended and advised the FATA
Secretariat to the effeet that “FATA Sccrelariat should regularize the services of
Conimunity School Teachers fncluding thele previous services and graded salarics
as per previous practice without further delay”. Even then respondents are reluctant 10
give previous scrvice benefit to the petitioners rom the date of their Initial appointiment
orders.

F. Tha petitioners have rendered services for about 07 years and about 05 years but
petitioners have not been given the previous service benefits and re-appointed the
petitioners on much later dates. )

G. That cven in the setile arca as well as in FATA arca, (housand of Civil Servants have
been’regularized and it has clearly been mentioned there in that it should be considered
that they have been appointed on regular basis. There is no mentioned of the word “RE-
APPOINTMENT” in the various regularization Acis of NWFP (Now Khyber
Pakhtunkhwa) of 2005 and 2009.

H. Thntithc Apex Court and even Peshawar High Court, Peshawar in various Judgmenis
have: been pleased (o accept the wiit petitions, whereby the regularization was saught
from;the date of initial appointment. '

1. That ‘the counsel for the petitioner may be allowed 1o raise additional grounds during the
course of arguments.

In view of the quitc anomalous situstion and circumstances of the case, it i3, therefora.
- mostihumbly prayed that,
a)-In the interest of Justice, cquity and good conscience, the respondents may ver
.graci'pusly be directed to place the case of the-petitioners before the competent Authwity
(Gm;cmor of Khyber Pakhrunkhwa) for just and equitable decision, declaring thay
pctiti:oncrs are entitled for regularization of their service from the date of their initia!
appoimmem and f or .

b) The respondents may kindly be directed to issue proper regularization order / Notitication
of the service of pelitioners from dme of initial appointment orders with al service back
benefits, '

¢) Aay.other relief which deems fil and proper acconing to the tircumstances of the cuse

~ may ulso be granted.

Fited Todny )

] 25 \Eﬁms . Petitioner

Additional Répistrar

Through Counset

Stahid Saleem Mina Khel,
Advocnte lligh Court.

AYTESATED

; EXAMINER
 preziavar High Cuuel,
Baspu Beneh
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JUDGMENT SHEET /
IN THE PESHAWAR HIGH COURT, ‘ o

(Judicial Department) >

RUY S %

BANNU BENCH.
\. s S

<, v

W.P No.593-B/2015. e

1»

Akhir Zaman Khan and others
Vs
Additional Chief Secretary and others
JUDGMENT

Date of hearing 22.6.2020

~

Appellant-Petitioner W

-

~N Yy .
AN

- MUSARRATHILALL J.— Through instant writ petition, the

petitioners have prayed for the following relief:-

“ It is, therefore, most humbly prayed
that:

a) In the interest of justice, equity
and good conscieﬁc'e, the
respondents may very graciously o
1 - T mhet be d:recred fo place the case of. .~ . -
‘ the perfrloners ) before the -
compelent Authority (Governor of
Khyber Pakhtunkhwa)} for just

and equitable decision, declaring

that petitioners are entitled for

regularization of their service

AYTESTED

X %h

or High Cuort
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from the date of their initial
appointment and /or
b}  The respondents may kindly be

directed to  issue  proper

regularization  order/Noification

of the service of petiiioners from

date of initial appointment orders

with all service back beneflts.

¢) . Any other reltef which deems fit

and proper according to the

circumstances of the case may

also be granted.”
2. Brief facts of the case are that since 2003 and
2005 the petitioners were sc;ving -as PST/Community
School Teachers till 31.12.2010. On 21.02.2007 and
18.4.2007, the respondent No.2 issued directions to all the
Agency Education Officers in Khyber Pakhtunkhwa to the
effect that all the qualified Community School Teachers
having three years or more service at their credit shall be
regularized against the regularly sanctioned PST posts.
Petitioners No.]l to 15 have rendered more than 03 years
service and were qualified under the aforesaid Notification
for regularization but respondents did not act upon said
notification. The posts of pelitioners were project posts,
however, later on it was shifled to the regular budget and

due to struggle of pefitioners and their colleagues,

petitioners No.l to 15 were re-appointed by respondent No.5
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_and petitioner No.16 was re-appointed by respondent No.6.

Regularization of petitioners alQng with their colleagues was
made after a long process carricd on in the FATA
Secretariat and the Central Government where it is time and
again recommended by Standing Committee SAFRON and
RFATA Secretariat should regularize the service of teachers
including their previous services and pay graded salaries as

per previous practice. This Court in various judgments

' regularized the services of various project employees of

FATA Secretariat. The petitioners filed departmental appeal
for regularization of their services from date of initial
appointmer‘xt. The Government of Khyber Pakhtunkhwa
promulgated Amendment Act, 2005, whereby various
contract employees have been given regularization of

service. Similarly' in the year 2009 the Government of

Khyber Pakhtunkhwa promulgated the Act of Khyber

Pakhtunkhwa [Employees (Regularization of Services) Act,
2009 by which services of many employees ivere

regularized from the date of their initial appointments.

3. Today, at the very out-set fearned counsel for
the petitioners produced judgment of this Court passed in
W.I; No.5585-P/2018, decided on 04.9.2019 and stated that

he would not press the instant petition, if dircctions are

ATTESYED
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given to the respondents to consider the petitioners in light

of the judgment referred to hereinabove.

4, Add): A.G present in Court was handed-over
the judgment of this Court and slso sought his assistance.

The learned Addl: A.G has expressed no objection if the

instant petition is disposed of in the above terms.

5. In the light of above, this writ petition is
disposed of with the dirfection to the respondents to examine
the case ot: the petition;:rs in the ljg,ht of judgment rendered
in W.P N°-5_§§§'_1_’,{2_91__3__ﬁ.t_l.‘1’—:‘“—z'-'ﬂt—. Gul, PST and
uthg_l;s___\_fg.:;_' overnment™ - of-- I&hyher__ Pakhtunkhwa,
through Chicf.-ISta.;;;:g._t‘_ﬁry and others” and extend them

same relief, if they are ‘found simiilarly placed persons. The

* needful be done within a period of one months, if not earlier,

from the date of receipt of this judgment. In case the relief
sought by the petitioners cannot be granted to them under
the law or otherwise within the above period, the petitioners

be provided reasons in writing for the same.

~ Announced.

22.6.2020.

thon {D,8) Hon'ble lustice Musarat Hiall and Hon'Dle Juslka Sahttuada Aszdidlah,

@
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BEFORE E PESHAWAR HIGH COURT, BANNU BENCH

N

coc No.- 4L 5=B-j2021
N
Writ Petition No.593.-5/20ﬁg’

AKNEr ZAMAN .« <« v cvn e e . ... . Petitioners
versus
Jadoon Khan DEO". .. ....... .. Respondents/ Contemnors
’ : t %
I ND EX. - '

S.No bescription of Documents - | Anne) | Pages

1. |Memo of C.0.C Y . .. i-3
2. |Affidavit : 1L
]

3. |Copy of the order /judgment dated | “AA” 5—-‘_ 25’

- 22.06.2020 :
4. | Copy of the implementing orders vgg” (24 -3¢
5. {Wakalatnama _ 17

Petitione )
Through /L'/_) cta c.-’L"‘-'g:’

Masood Iqgbal Khattal
Advocate Supreme Court of
pakistan at Bannu

. e.mall:mikadv100@yahoo.com
Dated: 13.12,2021 Cell #: 03009061023

E CamScanner
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

]

i cocNOAE=B 2021
v IN
N Writ Petition No.593.8/2015"
| it 1. Akher-zaman Khan S/O Zafar All Khan PST Posted at GPS Asar
| ) Mada Khel Tehsil Data Khel District North Waziristan.

. 2. Shah Nawaz Khan S/0 Shah Zar Khan PST Posted at GPS Asar
, Mada Khel Tehsil Data Khel District North Waziristan.

: 3. Khan Muhammad S/0 Abbas Khan PST Posted at GPS Sher
'} _ Daraz Kot Haider Khel Tehsil Data Khe}.District North Waziristan.
. 4. Taj Muhammad S/O Mir Shadi Khan-PST. Posted at GPS Tehsil

Data Khél District North Waziristan,

5. Daud Khan S/0© Abbas PST Posted at GPé Mosa Khan Kot Shuwa
District North Waziristan. ' ' o

6. Pir Rehman $/0 Nedemin Khan PST Posted at GPS Mashal Kot
Shuwa District North Waziristan.

: 7. Jannat ‘Mir Khan S/O Rab Nawaz Khan PST Posted at GPS Gub
: Kot Karkanwam Tehsil Mir Ali Districk North Waziristan.

: 8. zahid Ullah S/O.Fagir Muhammad PST Posted at GPS Idal Khel
; Tehsil Data Khel District North Waziristan.
"’ ‘ 9. Muhammad Murid Khan $/0 Gu! Sar Khan PST Posted at GPS

\

* ‘ _ 1dal Khel Tehsil Data Khel District North Waziristan.

: 10. _7ia Ud Din-s/o Muhammad Jabeen r/fo GPS Zareen Kot
Land Sayed Abad District North Waziristan.

i 11. Gu! Zaman s/o Dashat Khan r/o GPS Khan Munir Tehsil
3

Miran Shah District North Waziristan,.

A T R IR Petitioners
/z — Versus

1.1Jadoon Khap Wazir, District Education Officer, DIstrict \l\fc};'i‘-tw
Waziristan.

¥ 2. District Education Officer, Distrlct North Waziristan.

: 3. Secretary Education K.P, Peshawar. -

4. Director (E & S) Education K.P, Peshawar . ..... «oer s =m0t 07
Cantemnors/Respondent

mnane n
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PETITION UNDER ARTICLE 204 OF THE CONSTITUTION

OF ISLAMIG REPUBLIC OF PAKISTAN, 1973 R/W
CONTEMPT OF COURT Act, 2012 WITH ALL ENABLING
PROVISION FOR INITIATING CONTEMPT OF COURT
_‘PROCEEDINGS AGAINST, AND CONVICTION OF THE
RESPONDENTS/ CONTMENOR AND FOR
IMPLEMENTATION OF JUDGMENT AND FOR DISGRACING
OF THE ORDER/ JUDGMENT OF THIS HONOURABLE
COURT PASSED IN W.P.NO.595-B/2015 PASSED ON
22.06.2020. L

C=>OC=O=>OI=O=>D=>

Respectfully Sheweth:

1.

That in the above titled writ petition has been allowed by this
Hon,ble court on 22.06.2020, 'directing therein the respondents
to grant relief as granted in the writ petition No.5585-P/2018
titled “Azmat Gul VS Government of K.P ETC allowed on
04.09.2019 whereby the same was allowed on the basis of
judgment dated 22.06.2017 W.P No0.3394-P/2016 but the
respondents-are mum over wi-thout any reason and rhyme since
iong to implement the judgment of this Hon,ble Court.{Copy of
the order/ judgment dated 22.06.2020 is attached as annexure

' " AA") .

That in the memo of the writ petition, tha petitioners from S.No.
16 to 19 belong to Sub- Dlvislon Wazir Bannu whereby the
implementing authorlty is DEO Sub-Division F.R, Bannu has
implanted the judgment of this Hon,ble in real sense whereby
the contemnors are ignoring the same without any logic and
reason.{(Copy lmplementlng_orders are annexed as "B").

That valuable rights of the petitioners are involved because the
contemnors are not ready to follow the direction of this Hon,ble

" court to grant rellef to the petitioners.

That the respondent /contemnor are’ intentionally and wilifulty
avolding, disgracing and disrespecting the order /judgment of

the Hon,ble court.

.
P T
y 'Y

!‘::5 CamScanner
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S. That the respondent Is therefore, irtentionally committing: . -
contempt of this Honourable Court by willfully disregarding and
disrespecting the order/judgment dated 22.06.2020 of this
Honourable Court.

_ It is, therefore, Ihumbly prayed thot on acceptance of this
petition, the judgment dated 22.06.2020 may pleased be
impleme{\t in spirit of case and the reépondents/ accused be
convicted under the law of contembt of court along with any
other efficacious remedy be 3lso granfed to the peﬁtioner by
allowing the instant petiton =

n

, Petitioners - / ﬂ_,uwg .

Through _ -
Masood Ighal Khattak
Advocate Supreme Court of

Datefj: 13.12.2021 Pakistan at BANNU

1;': CamScanner
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH
, ot

COC NO. n ~B...72021
IN

1

' Writ Petltlon No.593. B/20il§

i Akher Zaman .................. . v w ....Petitioners
: Versus

} Jadoon Khan DEO . .. ....... ..Respondents/ Contemnors

e’

! AEFIDANIT -
1 1, Akher Zaman Khan S/O Zafar Ali Khap R/Q Mohallah
: College Street House No.501/C Bannu City, Bannu, do hereby

solemnly affirm and ‘declare that the contents of the

accompanying Writ Petition are true and correct to the best
of my knowledge and belief and that nothing has been kept
concealed from this Honourable Court.

\
e B

Jeertiication by ' oY
R
M - ___,.--' l! -‘3/- . .
Masood Iqbal Khattak é’z-" i
f ASC at Bannu DEPO-NEi\T
. e 2 I
i —
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OFI'ICE OFTHE DISTR]CT EDUCATION OFFICER

; (MALE) BANNU
Phone No: 0925-660005 Fax No; 0928660346
Enail I hapnuedpiiy ahoges

" No, Slol- oS~ 1 Explanation/Court matters Da-ted; 09 -07 12024,

To:
The SDEOQ (M) SDW
Bannu.

SUBJECT: REGULARIATION OF/ BACK BENEFITS bF VARIOUS CADRE TEACHERS
SERVICE PERIOD RENQERED IN THE PROJECT AS COMMUNITY
SCHOOL TEACHERS ! ENPLANATION

Memo: '

Refcrence  Section  Officer  (Litigation-Il)  letter " No. SO (Litig:
W)B_&SEDICOCIES-BIZHI Dated: 05-10-2023 and this office order N0.2782-87 dated; 14-12-2023
and subsequent letter No.2505-09 dated; 29-11-2023, whereas the petitioners bearing at S.No.16,17,18 &
19 in WP No. 593-81"015 in case titled Amir Zeeb VS District Account Officer Nowshera & others was
declared not Similar cases, therefore decided by this office to recovered the Back benefits, but you failed

I incompliance 10 the sbove orders in fater & spirit till to date.
You are therefore once again directed to make compliance of the orders being Coun

matters and also exploin your posilion in writing with cogent seasons within week time positively for®
onward submission the honorable coun please.

t-.n‘, .

DISTRICT EDUCATION OFFICER
(MALE) BANNU

Copy for information & Necessary Aclion to the -

'+ .% 1. Director E&SED Khyber Pakhtunkhwa.
<. . .2 Registrar Peshawar High Court Peshaar.
' 3. Additional Advocate General Peshawar High Court Pcshnwar

; 4. Accountant SDEO (M) SDW Bannu

gf; CamScanner
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Bannu
§5:23384 ° P Sec:001 MonthJuly 2024
BU6519 -Govt.Primary Schools {(Maie
Pers #: 50238507 Buckle: DEO PRIMARY EDUCATION BAN
. Name: ARIFULLAH NTN:

PRIMARY SCHOOL TEACHER GPF #: CPVOL 9B P28
CNIC N0.1110114463195 old #: .
GPF Interest Applied ’

15 Active Temporary 8U6519 -

PAYS AND ALLOWANCES:
0001-Basic Pay 37,780.00
1001-House Rent Allowance 45% 3,524.00
1210-Convey Allowance 2005 2,856.00
1300-Medical Allowance 1,500.00
1505-Charge Allowance 40.00
1528-Unattractive Area Allow 1,700.00
2148-15% Adhoc Refief All-2013 290.00
2199-Adhoc Relief Allow @10% 187.00
2316-Teaching Allowance 2021 3,224.00
2341-Dispr. Red All 15% 2022KP 3,416.00
2347-Adhoc Rel Al 15% 22(P517) 3,416.00
2378-Adhoc Relief All 2023 35% 12,530.00
2393.Adhoc Retief All 2024 25% 9,445.00
Gross Pay and Allowances 79,908.00
DEDUCTIONS:
IT Payable 12,337.05 Deducted 1,122.00 TAX:(3609) 1,122.00
GPF Balance 335,419.00 Subrz:  4,290.0)
3501-Benevolent Fund 1,200.00
3621-Recovery of Pay 944.00
3990-Emp.Edu. Fund KPK 135.00
4004-R. Benefits & Death Comp: . ! 600.00
Total Deductions 8,291.00

D.0.B  LFP Quota:

27.09.1978 NRSP BANK LIMITED NRSP{iSLAMIC)MICRO F

08 Years 11 Months 001 Days 9340010013384

P2l

‘.

71,617.00

/

/
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~ ‘?‘!\‘ .



SN

o (7 — |
The Director E&SE department,
Khyber Pakhtunkhwa, Peshawar.

Though proper channel:

Appeal for not deduc’rion of back benefits allowed | o _the
petitioner since 2005 1o 2020 on the basis of regularization.

Honorable sir,

It is duly submitted that the applicant is initially
PTC teachers' in community school who were later on
regularized and since regularization the applicants are
performing their duties dutifully. The issue arise from the
regularization of the applicant and then allowing back benefits
to them, the applicant for regularization filed writ petition which
was allowed by the Honorable High court bannu bench, and on
the basis of which the applicants were regularized and allowed
back benefits also. The applicants when filed COC the
department issued letter whereby the -department startedh. .
deduction from the salaries of the applicants. Now the
deduction from the applicants sc:llgry that huge amounts is
ilegal, while the others districts teachers are sfill taking the-same
benefits which are allowed to the applicants. It has been view
of the-supreme court of Pakistan, if any benefits is granted to the
.employee the employer will not take back that benefits once
allowed. The deduction from"the salaries of the applicant has
started now and that deduction is sheer against law and no
amount of law: permits the authority o start deduction from the
applicant’s salary after such along time. .

It is therefore, your kind attention is required and requested to
kindly not-deduct back benefits from the applicants salaries and
the amount which.is deducted may please be reimbursed 1o

the _:qccounf.

Vi)
e i );;lf*:\& Arif ultah, PST GPS Walai Gangi Khel
»r ‘ .
AN vV

(

\

SDW District Bannu
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as;}
Sw.n ¥: 00354750 Buckle:
Hame . AZMAT GUL

FAIMARY SCRAOQL TEACHEIR
CHIC Nc.214061658126)
PF Interesat Applied
- Aababe sa o ,ivey
A e s 2
nNOY -PRassr Bay
1001-House Rant Allowanca 45%
1210-Convey Allowvancs 2005
TV e e Rllcas
1S20<tNAtcTACEIVe Ares Blinv
sar LIy T 208 Reeas t .
2ipy~Adhoc Kalzimf Aliow glua
s . ==
2331-wawpr. Red A1l 15v 20221
Gross Pay EnZ Allcowar~es
DEDUCTIONS :
IY Fayahle
7€ Bolancs 289,137 W2

6205-3PF Losn Prinzipai .netee aal: 758,826,40

3501 -Beneveiant Fund
I914-Ecucatien (RTP)
196¢0~P-pn . Edu  Fund RPK
4u04-R. Benafaita & Death Cozp:

Total Deductions

2 o.a
01.01.1%%
23 Yeatrs 04 Months 025 Days

17,87 HE fwtantec

? Sec:001 Menth:July 2028

MGS0BA -Govt Pramary Schoals (M) U
GOVT PRIMARY SCHOOLS (i)

T

GPF ®: IV.EDU.MWD, 5262

ora »:

MuGLHD =

4%.890.00
3,321.00
2,0856.00

3.250.
1,700.00
Aidm.r

3,130.00
92,839.00

TAX: {3609} 1,607,008
Subre: 3,910.00
6,417,060

1,200.00

10,003.00

135,00

600.00

1,607.00

22,R39.00
€9,979.00
LFP Qucta:

ALLLIED BANK LIMETED GHALAMAI
0010061297630017

GHALANMAX
$4:2

Ders t: DD3IS4TSS Bucklae:
MNane: AIZHATY GUL

PRIMARY BCHOOL TEACHRER
CNIC No.2140616561282
GPF Interest Applied

av  ACLLIVM Jvipulery
TAYS X7 ) ITVAITES
23a7-Ad%~c Pal Al 15% 22(ps17}
23768-Adhoc Reliaf All 2023 35%
2393-Adhoc Relief All 2024 23%

Groaz Pay and Allovances
DEDUCTIONS :
IT Payable 17,670.84 Deducied
GPF Balance 249,137.00

Total Deductions

D.0.B
01.02.1878
21 Yeara 04 Months 025 Daya

? Sec:001 Monzh:iJuly 2024
MCE0688 -Cov: Prirmey Sclrools M) U
CNT PRIMARY STROOLS M)

[{rv H
GPF #: IV.ELG \»D.kZs2
Glda ¢
’ 7.150 0o
14,527,000
11.722.00
92 339.50
1,5§07.36
Subzas
22,859.00
-- £9,979.00
LFF Quots:
ALLIED BANK LIMITED GHALANAL
0010061297690017

E
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POWER O ATIORNEY/VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.

Farid ullah khan
VERSUS
EDUCATION DEPTT
Appeal No. ___ -P/2024

On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1.

To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith.

To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.

To receive payments of, and issue receipts for, all money that may be or become due
and payable to us during the course or on the conclusion of the proceedings.

To do all other acts and things which may be deemed necessary or advisable during
the proceedings.

AND HEREBY AGREE:

a.

To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or

In witness

dismissed in default in consequence of absence from the Court/Tribunal when it is
called for hearing.

An advocate shall not be responsible for any concealment, fraud, misrepresentation
made by the client before any tribunal, court or forum.

That the Advocate shali be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid.

whereof, [/We have signed this power of Attorney/ Vakalatnama hereunder, the

contents of which have been read/ explained to me/us and fully understood by me/

Accepted &

Afrasiab
LA

Terms Accept

Signatures

/

n Wazir
{

Salman Rhan Wazir

Advocates Peshawar High Court.

Malik asif haroon advocate Lower court 1
Bc 19-1700

Office:

Rpom No. B-16, Govt College Chowk,

Nimra Plaza,

Pesharvar.

Cell : 0312-9888752.




