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Court of

Appeal No. | 1952 /2024

S.No. Date of order Order or other hrofzévd*ir}gs with_sigriétu;e of'_Judge
proceedings ' :

1 2 ‘ 3

I 15/10/2024 The appeal Mr. Faridullah Khan resubmitted

foday by Mr. Afrasiab khanWarzir Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

21.10.2024. Parcha Peshi given to counscl for the appellant.

By order ol the Chairman

' R
' REGTSTRAR




The appeal of Mr. Farid Ullah Khan received today i.e on 04.10.2024
is incomplete on the following score which is returned to the counsel for
the appellant for completion and resubmission within 15 days. '

- Departmental appeal having no date be dated.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

»  APPEALNO.JGS /2024

Mr. Farid Ullah Khan, PST , Government Primary Schoa, Ghdzl khan

Sain Tanga, Sub Divison Wazir, District Bannu.

1)
2)
3)

........ APPELLANT ~
VERSUS

Secretary Education Khyber Pakhtunkhwa, Peshawar

Director £ & SE Khyber Pakhtunkhwa Peshawar.

The district Education officer, district Bannu.
.................. RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 READ WITH ALL ENABLING

PROVISION OF LAW GOVERNING THE SUBJECT, AGAINST THE

-IMPUGNED ILLEGAL DEDUCATION OF BACK BENEFITS w.e.f

01.12.2005 TO 30.06.2020 AND AGAINST NO ACTION |S TAKEN

ON DEPARTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWETH

ON FACTS

1-

That the Appellant has been serving in the education
department as teacher and since his appointment he is
performing his duties with dedication after the closure of
Community Schools in 2010. (Copy of appointment Order is
altached. ... s s s s s A)

That in 2015, Appellant filed writ No. 593-B/2015 for

regularization of service from the date of their nifiak
appointment with all back benefits whose operative part is
reproduced as under: In light of the above this Writ Petition -is
disposed off with the direction to the Respondents to examine
the case of the Petitioners in light of the judgment rendered in
Writ Petition No. 5585-P/2018 titled Azmat Gul PST and Others V
Government of Khyber Pakhtunkhwa through Chief Secretary
and Others and extend them same relief if they are found
5|m|Ic:rIy placed persons. The needful be done within a period
of one month it not earlier from the date of receipt of this
judgment. In case the relief sought by Pefitioners cannot be
granted to them under the law or otherwise within the above
period the Petitioners be prowded reasons in writing for the
same. (Copy of the Judgment in Writ. Petition 593-B/2015 is
attached..........ooir B)




@

3- After that’ the Appellonis colleagues filed- Contempt of Couri
Petition No.-125-8/2021 on the. basis of which the Respondents
submitted letter dated -vide. 09/07/2024 -in which the
Respond,e'nis_decided to recover back . benefits .from the

.Petitioners.(Copy of the COC.No. 125:8/2021 and letfer dated.
09/07/2021 is attached.................... e eeereeeee s C&D)

4- That. after wards the respondents disclosed the impugned
source & salary slip in which ‘deduction from salary is made
- without any cogent reason.{(Copy of source and salary slip is
GHACKhEd. ...t cerraee et E&F) -

" 5-That the ‘Appeilant feeling aggrieved from the impugned
‘deduction of back benefits; he moved Representation to the
Appellate  Authority which ‘is  sfill pendmg Copy of the
representohon i aﬁached................._ .............................. '.’.f’.-’f(}

6- Thot 'fhe cppellon’t further. feelmg aggrieved and having no
oiher alternate and efficacious remedy bu'r to file this oppec:l
on the following. ground tn’rer-oho

ON GROUNDS .

A- That the deduchon of back benefits from the appeliant by the -
’ respondem‘s is ilegal unlowful ont:i against the norms of natural

j_ushce oL - | r

B Tho’f the action of the- respomden’rs is Ogcnnsi article 4 and 25 of
, ’rhe Consh’fuhon of Islamic repubhc of Pakistan 1973.

C-That: ’rhe _deduction of bock benefits from The salary of the
cppellcn’r IS orbn‘rory in nc:’rure hence Ilobte o be reimbursed.

D-That the hohoroble high. court has already decided the issue of
back benefits in favor of the appellant but the respondents on
wrong pretext has’ stated deduc’rlon from the oppeiloni which
|s against law and rules

‘E- That the teacher of other district who was community 1eochers
‘took. benefits but sill deduction is not made from their salaries
“while the ‘appellant is bearing the brunt of « respondenf S

_illegalities and funousness in shape of deduchon Copy of the
pay sllp of other dlstnct is aﬂqched PPN B
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F- That it has been,consistent view of the apex court that o‘nce '
any benefit is granted to an employee; can't be taken later, on  +

the basis of any pretext and discrimination as well. AN

G- That the action of the respondents is discriminatory in nature as
deduction from teacher of other district is not made and while
from the appellant deduction is deliberately is in process every
month. / |

H-That -the appellant seeks further permission to advance cmy.

other ground at the time of regular hearing.

It is therefore, ‘most humbly prayed that on. accepiance of. this
appeal the impugned deduction from the salary of the appellani by
the resp_ondents may be declargd Illegal and unlawful and the
respondents may further please be directed to reimburse all the out-
standing amount deducted, to the appellant with all back benefits.
Any other relief which this Honorable Tribunal deems proper and
appropriate may olso be awarded in fclvor of the oppelloni

APPELLANT

Farid ullah kha
. Through: !! 2 /7
AFRASIAB KH AI(R"'

SALMAN KHAN WAZIR
ADVOCATE(s) HIGH COURT

Cetificate;
It is certified that the appellant haven't filed any other appeal before this Iribuagl.

Deponent

Affidavit:

t Mr. Farid Ullah Khan, PST , Government Pimary School, Ghazi khan Sain Tanga, Sub
Divison Wazir, District Bannu, do hereby solemnly affirm and declare that the contents
of this appeal is frue and correct to the best of my knowiedge and belief and nothing
has been concealed from this Honorable tribunal so far.

Deponent f’o‘j

Ny
L34 /REN
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BEFOR E THE-KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR
APPEALNO.___ /2024
FARID ULLAH KHAN V§ EDUCATIONJDEPTf'

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAL-

R.SHEWETH:

L
. .

1- That the  appellant has filed an appeal along with this
' application in which no date has been fixed so.for.

2- That the appellant prays for the condonation of deloy in
filing the above noted oppecl tn‘rer alia on the followmg
grounds : >

GROUNDS dF APPUCATION:

»

A-That 1he valuable rights of the appellant are mvolved in
the case hence the appeal deserves to be decide on
“merit. . '

B- That it has been the consistent view of the Superior Courts,
that - cases should be decided on merit rather on
technicalities including the limitation. The same is reported
in 2002 PLC C.S 1388, 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76 ,

C-That no ’limitation runs belng fmonc:ol matter cmd
recuring cause of action which is reported in 2021 SCMR
1230.

It s therefore prayed that on eccepionce of this
cpphcchon the delay in fiing the above noted appeal may
please be condoned™

APPELLANT

. - _ Through . /T)
o S . counsel: 1’;}/J
‘ T T AFRASIA'%AN WAZIR

"ADVOCATE HIGH COURT
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Office of the
AGENCY EDUCATION OFFICER, FR BANNU

Neat Banau Township Bezen Khel road, Bannu
Ph. 0928-633255, Fax 0928633255

RE-APPOINTMENT ORDER:

Consequent upon the Honaurable Peshawar High Court Bannu bench decision

on the basis of writ petition No. 396 of 2012 announced on 25/3/2015 and Director Education {FATA}
Peshawar vide No. 5912, dated: 20/5/2015 with the directions to follow up the Natification vide No.
SO(E}/SSD/CSTR/99-108/, Dated: 11/5/2012 and readjust the petitioners, the following £x-PTC teachers of
Communal Schools in FR Bannu are hereby re-appointed against vacant PTC posts noted hgainst their names
in BPS-07Rs. 5800-320-15400 plus usual allowances admissible under the rules with immediate effect in the

interest of public service,

-~ Name of Communal . Name of Ex- Place of Remarks
School teacher Communal School appointment ar
@‘ Tehsit-ur-Rehman S/0 f;";’:“:g::ﬂ“h"a'n GPS Ghazi Khan Sain | 452175t newly created Vacant
Abdul Manan, Ex-PTC el . { Tanga FR Bannu ‘
Sain Tanga FR Bannu ~
Farid UllaJi Khan $/0
2 | Nasrultan dam, ExPTC__ | O -do- da
T N Y
TERMS AND CONDITIONS:
1. These appointments have been made ‘purely on temporary basis and are subject to the terms and conditions

framed by the Government time to time. Moreover these appointments can be withdrawn and are fiable to terminaton
without any notice, if any legal, clerica) or ‘other kind of mistake arises thereln. if they wishes to resign from service, they
will give one month’s prior notice OR ane month's full pay wil be forfeited In lieu thereol.
if they fails to assume the charge within 15 days, thelr appalntmenls arder willl be considered as cancelled.

2.
3.

Their pay will not

be drawn till the

verification of thelr documents

the concerned

University/Board/institutions. Moreover, they will be terminated if thelr centificate/degree found Fake/Bogus or

tempered with 3t any stage later on.
The appointees will be entitled to the benefits as admissible to civil servants as per present policy.

a,
5.
6.

If 1he appointees conceals or submit wrong informations, disciplinary action will be taken against them as per rules.
Charge reports should be submitted in duplicate to all conzerned.

[44o—4E

]

{ZAITULLAH KHAN)

Agency Education Officer
FR Bannu at 8annu.

Endst. No. /(f/ﬂfﬂ’ 4’2 / Dated: 2—.9[ s { 2015,

Copy forwarded for information to the:

P NS WA W

3 Zrsvay Gmist AZsmrla apg FIITOY

Director of Education (FATA) KPK, Peshawiar.

Deputy Commissioner Bannu,
Assistant Political Agent FR Bannu.
District Account Officer Bannu.
Head of institutions concerned.
AAE.0 (Female) concerned area.
Accountant/Office record.

Candidates concerned.

-
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W.P No. _Z -_-én.ors . ' 0” *
' 1. Akhi‘f Zaman Khan S/0 Zafar Ali Khan R/O Molltah College Sirect House No, 501/C
Baniu Cily'liannu.
2. .lanal| Mir Klian S/0 Rabnawaz Khan R/O Jani Khel, Mali Khel Bannu.
Sabz Ali Khan S/0 Rakeem Khan R/O Wazir Dariz Khadri P.O Momand Khel
Muhammad Khet Wazie, Bannu, *
4. Rlz\\!an Ullah §/0 Muhammad Daraz Khan R/O Village Sain Tanga Warcka Jani Khel

!

L2

Bannu. °
5. Taqj Muhammad Khan S/0 Mir Shaday Khan R/O Mama Ziarat Khadar thl North
N ‘-Wa?msmn Agency, L
._ 6. Z.ahré Ullah $/0 Faqir Muhammad R/G Muhammad Khe!, Datta Khe) North Waziristun
Agency . '
. A -khan Muhammad S!o Abbas Khan RIO Mama Ziarat Khadar Khel North Waziristan
P ‘ Agcncy N
‘ ' 8. Pir Retunan $/0 Nadimin R/O Derozanda Tehsi! Shewa North Wazmslan Agency.
‘ 9. Muhammad Mureed Khan $/0 Gul Sar Khan R/Q Muhamniad Khel Daua Khet North

Waziristan Agency. °
10. Shah:Nswaz Khan S/0 Shahzar Khan R/O Village Kaza Mada Khel Datia Khet Nonh
Wazirismn Agency. - -
H., Daud Khan S/0 Abbas Khan R/O Shawal village Shewa North Warziristan Agency.
li. Shaly ljaz Khan S/0 Amir Nawab Khan R/O Mureeb Khel Baka Khel I-3amu:.
13. Mubammad Abdullah Khan $/0 Gul Sarwar Jan RIO Bachaki Nari Khel Juni Khel F R

o e o —

Bansiu.

14, Zia U4d Din 8/0 Muhammad Jabeen R/O Land Sayed Abad North Wazirisian Agency.

’ IS. Gulz'a.man §/0 Dashat K{mn RO Villa_ge Tappi Tehsil Miranshsh North Waziristan
(Agency. . ‘
Akbelt Ali Khan S/0 Mir Abbas Khan R/O Bandar Kalah P.Q Laudi Jalandge District J

W Bannu 4@6}{,;,}[-0;-- ﬂf,mm‘, . /?n/uffﬂb @ F;‘lfioj ""'2&“"
w4

wds CF iled Tmlnv
1l ;] o4 1o A X e Arererearsasane vb (Perttiones)
eI s oesks
§ VS
Additignal Registrar

ncl‘Sccrclary (l Al A) FAT A Secretariat, Warssk Rord Peshiwar.,
2. Directordof Education, FA1 ﬁ\agecrelanat Warsak Road, Peshawar,

11100

| O 3. Government of Khyter Pakhiunkhwa through Secrewary Sociat Seclor DclJ'lf'U{ RS,
| 'L R FATA Secretarint, Warsak Road, Peshawar.

;:. CamScanner
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4. Government of Khyber Pakhtunkhwa through Secretary Education, Civil Secretariat
5. SEUING A e tivn @ffiaer Novih Wegividin

5.&@Educulin Officer, North WaziristanAgency] Near Injat G

%— iy et Wﬂi‘m@l{‘hﬂ Sub wy e w&.msmm

0. Agency Education Offic .F.RBannu,TajiriChuwk,rI:ur annu Township, Bannu.

7. Secretary SAFRON Division, Govermment of Pakistan, Islamabad, . Ay
® Cf‘;j' Seertary (hhor perhTem Lhumes Civit Cozratorinl fedthn

@ Jcb‘l‘h'{ﬁy Frnance Q:fpfwoM'f,(?{w'@ .,C;L,‘a'fz vl M(Mﬁf’

Respeetively Showeth:

.................. {Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:-

rd

I. That petitioners are PTC / Community School Teachers where_petitioner No. } 1o 15
~have-been_appointed in the, year 2003 and petilioner No. 16 _has been appointed in the ™
year 2005 in BPS-07. Copy of appointment orders of pelitioners ore auached as

~—-ATMEXUré-Al"

1
IG

FURG 100

dditional Registrar Jj

2. That accordingly service books of petitioners were prepared and maintained and since the
year 2003 and 2005, every year the'basic pay Bf petitioners were revised /. enhanced by
entering e same in the servige book. Copies of service books ¢. -~ o, <50/ .. wof
petitioners are attached a3 Annexure-B.

§3. Thet on 21-02-2007 and 18-04-2007, the respondent No, 2 issued directions 1o all the
Agency Education Officers in Khyber Pekhtunkhwa to the effect that all the gualified

~Community School Tcachers having three years or more service at their creditshall he ™ —
regularized / adjusted against the repularly sanctioned FTC / PST posis. As such
petitioners No. 1 to 15-have rendered more than 03 years service and were qualified
under afore-said Notifications for regularization / adjustment of service on regular PTC
post but respondents didn’t act upon afore-said Notifications. Copies of Notifications

B
L

datéd: 23-02-2007 and 18-04-2007 are attached as Annexure-C.

4. That in pursuance of afore-said Notifications dated: 21-02-2007 and 15-04-2007, the
" Peshawer High Court, D.J Khan Bench issued directions for adjustment / regularization
of one Community School Teacher namely Msi. Rafia Bibi on regutar PTC post vide

y

Judgment dated: 14-06-2011 in W.P No, 263/2010. Copy of W.P 263/2010, Judgment of iy “

Peshawar High Court, D.I Khen Bench is attached as Annexure-D.

5. That since date of appointment i.c. 2003 and 2003, petitioners have been serving as PST/
Community School Teachehs 1ill 31-12-2010, whereafier the services of the petitiviers
were terminated on closure of ol} Community Schools. Copy of Notification dated: 13-
12-2010 is attached as Annexure-E, '

6. Thai s Post of petilioners were_project_posts, however, Lf‘l_l_l_:_r an it was shifted to the

-—

Tegular Budpet and because of struggle of petitioners and THe 5, petitioners No.
1 were re-appoinied By respondent No. 3 and petitioner No, 16 was re-appointed by
respondent No. 6 on the same PTC post on 08-11-2012, 31-12-2012, $7-05-2013 and 22-
03-2013 sespectively on regular PTC posis in plecemeal. Copies of Notitication dated:

11-05-2012 and rc-appointment orders of pelitioners dated: 08-) 1-2012, 31-12-2012, 17-
05-2013 and 22-05-2013 are attached us Pncxure-l‘-‘. g ’

ATTESIED
¥ X AMINER
:'»'r-‘;;l“]f H‘?rh Covrl. ‘....-—-7—"-"-"'_— ‘.' T
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7. That the regularization of petitioners alongwilh their colleagues were made after a long
process carried on in the FATA Sccretariat and the Centrel Government where it is time
and again recommended by Stonding Commitiee SAFRON that “FATA Secretarial
should regularize the sevvices of Teachers including their previous services and pay
graded saluries os per previous practice”. Coples of letters / documcents of PATA
Secretariat and Central Government including Notification of respondent No, 2 dated: 16-
01-2012 arc attached as Annexure-G. - :

8. That it ig pertinent to mention here thet Peshawar High Cour, Peshawar in various
Judgments regularized the serviees of various project employees of FATA Secretarial.
Copy of appointment orders dated: 13-07-2012 arc aftached ns Annexure-1.

9. : That keeping in view the afore-said reasons, the petitioners made Departmental appeal to
- the respondents for regularization of petitioners from date of initial appointment. Copy of
Depertmental appeal of petitioners is attached as Annexure-1.

10. That Government of N.W.P.P (Khyber Pakhtunkhwa) has promulgated NWFP
"(Amendment) Act, 2005 whereby verious contract employces have been given
regularization of services, -

11. That similarly the Government of Khyber Pakhtunkhwa promulgsted the Act of Khyber

Pakhtunkhwa Employees (Regularization of Services) Act, 2009 by which services of ™ &% -

many employces were regularized from date of their initial appointment,

12. That feeling aggrieved and having no other effective and speedy remedy available, the
petitioners seek the indulgence of this Hon’able Court in its constitutional Jurisdiction
inter alin on the following amongst other grounds.

RO S:e .

A That petitioners have not been treated according to law nor been treated cqually before

’ be

£

o '

¢ B %
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E?' + —
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T e =
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the law.

B. That respondents have deprived the petitioners from previous services rendered by the
petitioners No. 1 to 15 for about more than §7 years and petitioner No. 16 for about more
than 05 years and re-appointed the petitioners which is illegal, unlawful, without lawful

authority.

C." That petitioners are eligible and have the right to be regularized on their services from the

date of their initial appointment and petitioners are also entitled fof all service benefits
from date of their initial appointmery order. But respondents with malafide intention
deprived the petilioners from all these benefits end issued re-appointment order which is
great injustice done with the petitioners.

. That malafide of the respondents is very much clear from the fact that the posis of
Community Schools were shifted to the Regular Budget which is evident from the
Nolifications of respondent No. 2 dated: 21-02-2007 und 18-04-2007. Instead of
regularizing the services of petitioners No, 1 to 15 on the PTC regular posts, respondents
terminated the petitioners just to give benefit to their own blue eyed persons, however,
after 8 long struggle, the pelitloners and their collengues were able to get regularization
letter whereby mgain petitioners were deprived from their previous services and

_vespondents issucd re-appointment orders of petltioners on much later dates. and that too
in piccemeal,
A T T Efﬁ 0 ¢ -
EXAMINER
rwar High Cwurt
.'er'.-lﬂsf::w llgﬂld‘ P ey )
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E. That-Standing Commitices of SAFRON have nlso rccommended and advised the FATA

. Secretariat to the effcct that “RATA Sceretarist should regularize the services of

Conimunity School Teachers Including thelr previous services and graded salarics

as per prc\-mus practice without furdher delay”. Bven then respondents are reluctant 10

- give previous service benefit to the petitioncrs from the date of thclr initial appointment
orders.

F. Thal petitioners have rendered services for about 07 years and about 05 yecors hu
pcmmncrs have not been given the previous service bencf'ls and re-uppotnted the
pelitioners on much later dates.

G. That cven in the setile arca os well as in FATA arca, thousand of Civil Servants have
been regularized and it has clearly been mentioncd there in that it should be considered
that they have been appmnled on regular basis. There is no mentioned of the word “RE-
APPOINTMENT” in the various regularization Acis of NWFP (Now Khyber. !
Pnkh‘lunkhwa) of 2005 and 2009.

| E

H. Thnl the Apex Court and even Peshn&mr High Court, Peshawar in various Judgmenis
have been pleased to accept the writ petitions, whereby the regularization was soughl
from'the date of initial appointment.

Ll

L Thatthe counsel for the petitioner may be allowed 1o raise additional grounds during the
course of arguments.

In view of the quite anomalous situation and circumstances of the case, it is, therzfurs,
- “mostihumbly prayed that,
a) Jo the interest of Justice, equity and good conscience, the respondents may very
gracmus]y be dirccted to place the case of the petitioners before the competent Authority
| (Govcmor of Khyber Pakhtunkhwa) for just and equitable decision, declarinyg tha
j . petitioners are entitled for regularization of their service from the date of their initial
I " ' appointment and / or
' b) The fespondents may kindly be directed (o issue proper regularization order / Notitieaiton
! i of the service of petitioners from date of initial appointment orders with all service hack
' benefits,
¢) Any.other relief which d‘.ccms fit and proper acconding to the ¢ircumstances of the case
may also be granted.

Filed Todmy

; 28 \Cﬁms : Petitivaer

Additiona) Reglstrar

Though Counsel
Shahkd Sateem Mina Khel,

AYTESITED Advocate Jligh Caurt.

. ] EAAMINER
L, . : Prolawar ng‘h Cwurt.
: ’ Basaun Wench

;.'.: CamScanner
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JUDGMENT SHEET *
IN THE PESHAWAR HIGH COURT, Vv B
BANNU BENCH. b =
(Judicial Department) Z £/
i .""") .
W.P No.593-B/2015. oy pun
Akhir Zaman Khan and others
Vs
Additional Chief Secretary and others
JUDGMENT
Date of hearing 22.6.2020
Appellant-Petitioner Wg’
petitioners have prayed for the following relief:-
“ It is, therefore, most humbly prayed
that:
a) In the interest of justice, equity
and good conscience, the
respondents may very graciously
N O

be directed to place the case of

the petitioners  before  the
compelent Authority (Governor of
Khyber Pakhtunkhwa) for just

and equitable decision, declaring

that petitioners arc entitled for

regularization of their service

g:__ CamScanner
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from the date of their initial
appointment and /or
6)  The respondents may kindly be

directed to  issue  proper

regularization  order/Noiflcation

of the service of petitioners from

date of initial appointment orders

with all service back benefits.

¢)  Any other rellef which deems fit

and proper according to the

circumstances of the case may

also be granted.”
2. Brief facts of the case are that since 2003 and
2005 the petitioners were serving as PST/Community
School Teachers till 31.12.2010. On 21.02.2007 and
18.4.2007, the respondent No.2 issued directions to all the
Agency Education Officers in Khyber Pakhtunkhwa to the
effect that all the qualified Community School Teachers
having three years or more service gt their credit shall be
regulared against the regularly sanctioned PST posts.
Petitioners No.]l to 15 have rendered more than 03 years
service and were qualified undér the. aforesaid Notification
for regularization but respondents did not act upon said
notification. The posis of petitioners were project posts,
however, later on it was shifled to the regular budget and

due to struggle of petitioners and their colleagues,

petitioners No.| to 15 were re-appointed by respondent No.$

“ if)‘- -
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and petitioner No.16 was re-appointed by rt;spondent No.6.
Regularization of petitioners along with their colleagues was
made after a long process carried on in the FATA
Secretariat and the Central Government where it is time and
again recommended by'Standing Committee SAFRON and
FATA Secretariat should regutarize the servicel of teachers
including their previous services a‘r’ld pay graded salaries as
per previous practice. This Court in various judgments
regularized the services of various project employees of
FATA Secretariat. The petitiotiers filed departmental appeal
for regularization of their services from date of initial
appointx-nel.lt. The Government of Khyber Pakhtunkhwa
promulgated Amend;nent Act, 2005, whereby various

contract employees have been given regularization of

. service. Sirnilarly- in the year 2009 the Government of

Khyber Pakhtunkhwa promulgated the Act of Khyber
Pakhtunkhwa [Employees (Regularization of Services) Act,
2009 by which services of many employees were

regularized from the date of their initial appointments,

3. Today, at the very out-set leamed counsel for
the petitioners produced judgment of this Court passed in
W.P No.5585-P/2018, decided on 04.9.2019 and stated that

he would not press the insiant petition, if directions are

ATTESYED

2. XA iNE I
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given to the respondents to consider the petitioners in light

of the judgment referred to hereinabove.

4, Addl; A.G present in Court was handed-over

the judgment of this Court and also sought his assistance.

The learned Addl: A.G has expressed no objection if the

instant petition is disposed of in the above terms.

5. In the light of above, this writ petition is

disposed of with the direction to the respondents to examine

the case of the petitioners in the light of judgment rendered
in W.P No.5585-P/2018 titled “Azmat_ (}_u_l,’_ PST and
others _Y_g:-,'Governmcnr-of I'{hyber__. Pakhtunkhwa,
through Chicf.-S(’.‘C.l‘e.fa-rX at}d others” and extend them
same relief, if they a'r'e ‘found similarly placed persons. The
needful be done within a period of one months, if not earlier,
from the date of receipt of this judgment. In case the relief
sought by the petitioners cannot be granted to them under

the law or otherwise within the above period, the petitioners

be provided reasons in writing for the same.

n L]

.

Announced. N OR
_ 22.6.2020.
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

coc NO.AL S8 2021
IN
Wit Petition No.593.8/203¢

AKhErZaman . ... .. . .ovvvn s SN . .. .. Petitioners
- Versus

.Jad‘oon' Khan DEOC". .. .... IR ReSpOn@enis/ Contemnors
INDEX. . » -

. g * N N ‘Y-..J N
S.No Description of Documents - § Annex | Pages
1. |Memo'of C.O.C . . R L1 13
2. | Affidavit ' 14

' 3 Copy of the order /judgment datedj "AAY g__ 2?
‘ . - 22.06.2020 : _

4. | Copy of the implementing orders “8g" |24-3¢

5. | wakalatnama . ' 37

s, Petitione .
k

Through /7624&&_. L

. - Masood Igbal Khattaic

; : Advocate Supreme Court of

i . Pakistan at Bannu

| : ; e.mal:mikadv100@yahoo.com

i . Da.\ted: 13.12.2021 - Cell #: 03009061023
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11.

BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

= .',):‘L_ L.

NO.421=F.. /2021
IN

Writ Petition No0.593.8B/2015"°

Akhe_r-Zaman Khan S/0O zafar Ali Khan PST Posted at GPS Asar
Mada Khel Tehsil Data Khel District North Waziristan.

. Shah Nawaz Khan S/0 Shah Zar Khan PST Posted at GPS Asar

Mada Khel Tehsil Data Khel Dlstrict North Waziristan.

. Khan Muhammad S/0 Abbas Khan PST Posted at GPS Sher

Daraz Kot Haider Khel Tensil Data Khe}anstnct North Waziristan.

. Taj Muhammad S/O Mir Shadi Khan-PST Posted at GPS Tehsil

Data Khe! District North Waziristan.

. Daud Khan S/O Abbas PST Posted at GPS Mosa Khan Kot Shuwa

District North Waziristan.

Pir Rehman S/0 Nedemin Khan PST Posted at GPS Mashal Kot
Shuwa District North Waziristan.

. Jannat ‘Mir Khan S/0O Rab Nawaz Khan PST Posted at GPS Gub

Kot Karkanwam Tehsil Mir Ali District North Waziristan.

. Zahid Ullah S$/0.Faqgir Muhammad PST Posted at GPS Idal Khel

Tehsil Data Khel District North Waziristan.

_Muhammad Murid Khan S/0 Gul Sar Khan PST Posted at GPS

Idal Khel Tehsil Data Khel District North Waziristan.

-Zia Ud Din-sfo Muhammad Jabeen r/fo GPS Zareen Kot
Land Sayed Abad District North Waziristan.
Gul Zaman s/o Dashat Khan r/fo GPS Khan Munir Tehsil
Miran Shah-l‘.?lstrict North Waziristan,.

. o ' e b e e e Petitioners
/z W/‘ﬂ — Versus

1.

-Jadpon Khan Wazir, District Education Officer, District North

Waziristan.

2. District Education Officer, District North Waziristan.

3. Secretary Education i.P, Peshawar. -

4. Director (E & S) Education K.P, Peshawar . .. ... ..o o0t 07
................. Contemnors/Respondent
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PETITION UNDER ARTICLE 204 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 R/W
CONTEMPT OF COURT Act, 2012 WITH ALL ENABLING
PROVISION FOR INITIATING GCONTEMPT OF COURT
.'PROCEEDINGS AGAINST, AND CONVICTION OF THE
RESPONDENTS/ CONTMENCR AND FOR
IMPLEMENTATION OF JUDGMENT .AND FOR DISGRACING
OF THE OI'ID.ER/ JUDGMENT OF THIS HONOURABLE
COURT PASSED IN W.P.NO.591-B/2015 PASSED ON
22.06.2020. ’ -

' <>@<¢o>co<¢>>c$<>
Respectfully Sheweth .

1. That in the above titled writ petition® has been allowed by this
Hon,ble court on 22.06.2020, directing therein the respondents
to grant relief as granted in the writ petition No.5585-P/2018
titled “Azmat Gul VS Government of K.P ETC allowed on
04.09.2019 whereby the same was allowed on the basis of
judgment dated 22.06.2017 W.P N0.3394-P/2016 but the

_ " respondents-are mum over wi-thou't any reason and. rhyme since
long to implement the judgment of this Hon,ble Court.(Copy of
the order/ judgment dated 22.06.2020 Is attached as annexure
“AA“).

2. That in.the mérqo of the writ petition, tha petitioners from S.No.
16 to 19 belong to Sub-Division Wazir Bannu whereby the
imptementing authority is DEQ, Sub-Division F.R, Bannu has
implanted the judgment of this Hon,ble in real sense whereby

Wﬁﬂ the contemnors are ignoring the same without any logic and ™ *

reason.{Copy implementing orders are annexed as “B").

. 3. .That vatuable rights of the petitioners are involved because the
contemnors are not ready to follow the direction of this Hon,ble
codrt to grant relief to the petitioners.

4. That the respondent /contemnor are’ intentionally and wiitfully
avoldlng, disgracing and disrespecting the order /judgment of
the Hon,ble court.

g::;_"CamScarmer

-



ACA

5.  That the respondent Is therefore, irtentionally committing
_contempt of this Honourable Court by willfully disregarding and
disrespecting the order/judgment dated 22.06.2020 of this
Honourable Court.

_ 1t is, therefore, 'humbly prayed that on acceptance of this
petition, the judgment dated 22.06.2020 may pleased be
implement In spirit of case and the re;.;pondents/ accused be
convicted under the law of contem{:t of court along with any
other efficacious remedy be also grant'ed to the peiitioner by
allowing the in'stant petition o,

ﬁ |}"
134 A

g

Petitionets - / seumn-’ -
Through _

Masood Ighal Khattak

Advocate Supreme Court of

ol
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'BEFORE THE PESHAWAR HIGH.COURT, BANNU BENCH

coc NO.425=8-/2021 ¥
N
Writ Petition No.593.8/202¢"

AKREr Zaman . .. ... - -seeieeena oo ... Petitioners

Jadoon Khan DEO e _ Resbonc{e_nts/,Contemnors Lt

‘}.'

AFFIDAVIT

= 1, Akher Zaman Khan S/O' Zafar Ali Khan R/O Mohallah

College Street House No.501/C Bannu City Bannu, do hereby
solemnly afﬁrm‘ and declare tﬁat the contents of the
.éccompanying Writ Petition are true and correct to the best
of my knowiedge and belief and that nothing has been kept
concealed from this Honourable Court.

A
Jd nl cation b\? " ,\;l\-

mf '___,.,..-' lf[ 'L \.J}/': . .

.e

Masood Igbal Khattak - T —
ASC at Bannu , DEPO'NEI\T

4L, t ¢ v - aa-
."_.'..._f- <4 '?-'J 5 TN
L
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waed] figal Ihe atinve was verifigd on sou-
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OFF]CE OFTHE DISTRICT EDUC‘ATION OFFICER

; (MALE) BANNU
thc No: 0928.660005 Fax No: 0928,660346
Email 1d: banaucdpds abpg oo

N_o. Slol-2$ T Explanation/Court matters Dated; p9 -7 {2024,

1

To:
The SDEO (M) SDW
Bannu.

SUBJECT: REGULARIATION OF/ BACK BENEFITS, bF VARIOUS CADRE TEACHERS
SERVICE PERIOD RENDERED N THE PROJECT AS COMMUNITY
SCHOOL TEACHERS / E,\ELA\‘&TIQ\

Memo: '

Refercnee  Scction Officer  {Litigation-1)  fener No. SO  (Litig:
TVIE&SED/COC/125-B/2421 Dated; 05-10-2023 and this office order No.2782-87 dated; 14-12-2023

and Eubsequcm letter N6.2505-09 dated; 29-11-2023, whereas the petitioners bearing at S.No.16,17,18 &'

19 in WP No.593-B/2015 in case rilled Amir Zee VS District Account Officer Nowshera & others was
declnred not Similar cases, therefore deéided by this office lo recovered the Back benefiis. but you failed

* in campliance to the above orders in later & spirit til} (o date,

. You arc therefore once again dirccted to make compliance of the orders being Count
matters and also explain your position in writing with cogent reasons within week time positively for
onward submission the honorable coun please.

« DISTRICT EDUCATION OFFICER
(MALE) BANNU

" Copy for information & Necessary Aclion to the ;-

.~ 1. Director E&SED Khyber Pokhtunkhwa,
. . 2- Registrar Peshawar High Court Peshaar:
3. Additional Advocate General Peshawar High Court Pcshawar

4. Accountant SDEO (M) SD\V Bannu

&uur

o e

»®
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s#:9015 Bannu samu
: p Sec:001 sonth:luly 2024
(n:‘l:. s #: 0037 8USS19 -Govt.Rrimary Schools (Mals
rs #: :
0480 Buckle: . DED PAIMARY EDUCATION BAN
Name:  FARID 'ULLAH .
PRIMARY SCHOOL MNIN: Name:  FARID ULLAN
CNIC No,1110115250535 st oNTC o L1IBA15250835
GPF Interest Free GPF Interest Free )
15 Active Temporary BU6S19 -
PAYS AND ALLOWANCES:  IPAYS AND AULOWAMCES:
c001-Basic Pay 41,745 .00
L 1001-House Rent Allowance 45% - 3,524 .,00
1210-Canvey Allowance 2005 L B 2,856.00
1300-eedical Allowance ' 1.500.00
1528-Unateractive Area Allow . - »HoR 00
2148-15% Relief A11-2023 ... . . 583.00
2199-adhoc halief Allow 10X - T T 291,00
CEtmeaNens s, - 0 L HBA
. L. 2341-Dispr. Red A . . o e
T GrOsS _3,,. and. AYlowances . - o, " LT #,522.00

pers 70460 Buckle:
T MIN:
GPF #:
old #:

‘2SS Active Temporary

2347-adhoc Rel AN 15X 22(rsl})
2373-aghoc reliaf ATY 2023 I%
239!-@06' nalief ALY 2024 25%

mmnﬂh—m

&G

P Seac:;001 mth:july 2024
8U6519 ~Gbve.erimary schools
PRIMARY EDUCATION BAN

—

18,005.45 Saduct: 1,310,
M08 - o

"L 145268.00

T KNVBER ' 1.8.BP.
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The Director E&SE department,
Khyber Pakhtunkhwa, Peshawar.

"

Though proper channel:

Appea! for not deduction of back benefits allowed to the
petitioner since _290_5 to 2020 on the basis of regularization.

Honorable sir,

it is duly submitted that the applicant is initially
PTC teachers in community school who. were Ilater on
regularized and since regularization the applicants are
performing their duties dutifully. The issue arise from the
regularization of the applicant and then allowing back benefits
to them, the applicant for regularization filed writ petition which
was allowed by the Honorable High court bannu bench, and on
the basis of which the c:pplicom‘s were regularized and callowed
back benefits also. The applicants when filed COC the
department issued letter whereby the department started
deduction from the salaries of the applicants. Now the
deduction from the applicants salary that huge amounts is
ilegal, while the others districts teachers are still taking the same
benefits which are allowed to the applicants. It has been view
of the supreme court of Pakistan, if any benefifs is granted to the
‘employee the employer will-not take back that benefits once
adllowed. The deduction from the salaries of the applicant has
started now and that deduction is sheer against law and no
amount of law permits the authority {o start deduction from the
applicant’s salary after such a long time.

~ ;‘r}‘ .
It is therefore, your kind attention is required and requested to
kindly not deduct back benefits from the applicants salaries and
the amount which is deducted may pledse be reimbursed to

the.account.
Applicant
FARID ULLAH KHAN

PST. GPS Ghazi Khan sain Tanga

L J
Sub division waozir District bannu
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CHALANAL
s0:1
Twew ¥: 00354750 Buckle:

HRane ;. AZMAT GUL

FRIMARY SCACQL TEACHIR
MIC ¥a.21406165B1263
GIF Interear. Applissd

.~ Culs v s s s @y
* AT TTIwCIIRe
NrAYePreir Pay
1001l-House Rant Allawance 45%
1210-~Convey Allovance 2005
TRIT Vel ae Alicem s
1S2R-Unattractive Aras 1]]nw

s1%* %3 Lo Rbanw’

iyb-Adhoc haliaf Aliogw glun

PR,
2341~paspr. Red ALl 15v 2022%P
Grogs Pay ana Allowa~=ng

DEDUCTIONS :
I7 Fayable 37,670 ¥ Tawducien

iFF Balancs 249,137 B2
6505-32F Lcan Prancapai Inata.
3501 -Banavoleant Fund

2914 -Educatian (ROP)
39¢0-Fyp.Ecdu. Fund RP¥
4503-R. banafata ¢ Daath Cozp:

Total Deductions

c.0.2
0,01.19%

21 Years 04 Manths 0235 Oays

LN

N Yy,

P 5e¢:001 Month:July 202¢
MGE068 -~Govt Praimsry Schools (M) U
GOVT PRIMARY 3CHOOLS (M)

NTW.
SPF ¢ IV EDL,)ND. 5262
ola »:
[, %17 -
45,490 .00
3,321.00
2,0856.00
1,255,
1,700 .0%
Ao,
23b.vy
B -
3,150.00
92,83%9.00
1,807,D0 TAX: {3609) 1,.607.00
. Suhres 3,990.00
Wal: 7%,826.00 5.417.00
1,200.00
10,002.00
135.00
600.00
22,6859.00
£9,975.00
LFP Quota:;
ALLIED SBANX LIMITED GHALAMAX
0010061297690017

GHALAMAL
s8:2

Pars P: 00354758 Buckle:
Hame: AIHMAT, GUL

PRIMARY SCHOOL TEACHER
CNIC No.2140616501263
GPF Intatext Applied

an Acbavm JvBLOTaly
{AYS ANT % LUIRITTS
2347-ardN~c Pal Al 15% 22(P817)
2370 -adhoc Relief All 2023 3S5%
2393-adhoc Relief All 2024 25%

Gross Py and Allovancas
DEDUCTICRIS :

1T Payaidble 17,670.84 Dadtucted
GPF Jalance 245%,137.00
..
Total Deductions
D.0.8
01.01.1676

21 Years 04 Montha 025 Days

« P Sec:001 Muathiuly 2024
MGSONE -Geut Prasary Schools OO U
GONT JRIVARY STRCLLS (M0

xow CamScanner

v
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GPF ¢, IV.ELM MT.%i82
Cld #:

R PT 1]
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%

32.338.0¢C

1.607.0C
Subre-

22,959.00
* £9.%79.00
LFP Quata:

ALLIED SAXNX LIMITED CNALANAL
001086129769%0017
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POWER OFATTORNEY/VAKALATNAMA

BEFORE THE KHYBER PAKXHTUNKHWA SERVICES TRIBUNAL,

Office:

ﬁﬁasxaﬁ

.S'a[mn Rhan Wazir

Advocates Peshawar High Court.
Malik asif haroon advocate Lower cou
Bc 19-1700

PESHAWAR,

Asif Ullah
VERSUS
EDUCATION DEPTT
AppealNo. ___ -P/2024

On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.
1.

To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due
and payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during
the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of absence from the Court/Tribunal when it is
called for hearing.

c. An advocate shall not be responsible for any concealmenl fraud, misrepresentation
made by the client before any tribunal, court or forum.

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case

if the whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us.

Terms Accepted

Signatures
Accepted GZ: t
nWaz:r %ﬁw |

Ropom No. B-16, Govt College Chowk,
Nimra Plaza, Peshawar.
Cell: 0312-9888752.



