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FORM OF ORDFRSHEFT
Court of

/;Appeal No. 2024 • '

Order or other proceedings with signature of judgeS.No. Dale of order 
proceedings

31.

15/10/20241 .. ’-.rhe appeal' pt'csenlcd toda)' by Mr. Muhaminad 

Muaz/ain Bull Advocale. Jl is lixed for preliminary hearing 

belbrc-Single Bench al PeshaWar o!-i 23,10.2024. Parcha Peshi 

given to, coLinsel.jbr the appellant. : ’
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• ( BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•In Refto

Service Appeal No. 72024

Allah Bakhsh Son of Chaman Khan, SPST 

GPS Sarizai Payan, Tehsi! & District Peshawar

J\ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SEfTION 4 OF KPK SERVICE TRIBIINAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARINC.

NQ.SOfPQLICYlE&AD/1.3/2Q20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICY) E&AD/l-3/202n. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND III.TRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPEI.I.ANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A(
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That some employees specifically ha\fe foregone.their promotion as they could not 
sqrve in the areas where there Is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of-icnrj>,and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to, Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

as a

3.

I:

are
, i\/.'

'l.
•1.-'

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade'promotion through different means shall 
be proceeded against under lOiyber Pakhtunkhwa Civil 
Servants' (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) BV AD/1- 3/2020 dated 06/08/2020 
is attached'as AnnexureB

.5.

6. That the Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Polity); E&AD/l- 
3/2020 dated Pe.shawar the June 06th, 2023 directed the respondent No 3 
(Dirccttjnitc of l-lern’entary & Secondary Education) that Rule 7(5) in the Khyber 
i’okhtunkhwa Civil StTvants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision ■ 
c.xists to decline or forgo, promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of,Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also hold in .the office of Additional Secretary 
hstablislimcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission" to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rulc/2023 dated 23-08-2023 to reconsider, the amendment made in Khyber

7.

t •

8.

i
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Fakhtunkhwa Civil Servants (Appointment] Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexurp K ' ‘

That thp respondent vide its letter dated 07th of September 2023;directed the 
Directpratc of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provi^icjn ,exisjs to jdecline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

no

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents‘through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa. Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

1.

n.

GROUNDS:-

■;i. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely -effects the interests of the employees or causes 
disadvamsTge id the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

n. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the.facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to theiorder of seniority cum fitness are 
granted promotion to nextranlc

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promption or not, henc6 the impugned notification is void, illegal and 
against the law ah*d the same to the extent of the appellant is liable to be set-aside. ,

ii. That it is liirthcr submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and'get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside..

(:

i\'*
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e. lhat non-availing ofipromotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing p'romodon, pave way to the • 
next employee in seniority, aspiring for promotion could be promoted. • 5-

f. That the impugned promotion Notification'dated 06/08/2020 communipated 
06/06/2023 is perverse, discriminatory, against the. law, pungent and-is a blunt - 
blow of hammer on the rights of the appellant It is not out of place to mention here 

. that the appellant are, teachers and have to look after ^dr children as well as ailing 
dependent family members and in these circumstences in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to. 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

on

It is,-therefore, .humbly prayed, that on-the acceptance-of 
the instant; Service Appeal;? the/ impugned Notification bearing 
No. SO (POLICY) 'E&D/1-3/20'20 DATED'06/08/2020, communicated 

to Respohclent No.2* by Respondent'Np.1, vide letter dated 
06/06/2023, may.please be declared^and- ordered to be struck 
dovyn being Void, Ultra vires to the Constitiition of Pakistan and 
against the fundamental principles othatural justice.

It is further prayed that no penal action as proposed and
may be declared as 

.unlawful, illegal and without having any-legal effect. ' ’ j
envisaged in letter dated . 06/06/2023

‘

.oth^r^elief, which this honorable Tribunal deems fit 
and proper .in the circumstances- of the; case, may also be 
granted to the appellant. e

5

^ AppellantAi-FIDAVIT: •

I, (the appellant) solemnly declare 
tii;ii . the coiiLenls of foregoing 
ii|i|)Ncation arc* true and corrett to the • 
■best of my knowledge and belief and 
nudiing has been- concealed therein' 
I'riim this ilonourabie Court. '

Through

Muham Mua2Z2am Butt 
. Advocai^Suprepie CourtI

i>.

Deponent
uh
vocate

ft
t

■' W.'*
I

' S-
!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIOIUWA-

C.MNO. .^Fof2024

la lUfto

Service Appeal No. 72024

VERSUS,

Secretary to Goreramentof KhyberFakhtunkhwa< & others

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO, SO (POUCY) E&p/1^/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDED NOBBY RESPONDENT N0.1, 
VIDE LETTER DATED 08/06/2023. TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

' Respectfully Submitted:-

i
j

•4'la

1. That the instant application n^ be treated as part and pa^ of service appeal of the 

ai^Uant

2. That the appellant has brought a goodTprli^a case and balance of convenient also
in favor of the appellant

1.
t ;

Zf Thattfagre is likelihood stfcem of the appiUantiii tfte.Hs. And tfritanotiBeaHijn bet^ring ' 
Na So (PoliqO E&Z)/l<r3/2020 Dated 0d/( 8/2020, communicated to Respondent Nq2 

by-Respojulent Nml, Vide Letter Dated (6/06/2023 is not sospended appellant 
would sttSer irreparable loss.

4 Thdtvaluableri^itsoftiieappellantlsinve^lvedintheease.

In view of the reasons, It is hombly request^ prat the notification bearing No. So 

CPoligr) E&Dyi-3/^020 dated 06/0^020, communicated to Respondent No2 by 

Respondent N&L Vide Leijier Dated 06/06/2023.in^ kindly be suqrended till Ae 

final disposal of the mainappealiahanp.

I

Appell^t
AFFIOAVm

1 (the appellant) do hereby solemnly 
stated on oath thatihe contents of 
foregoing application are thro -and 
correct to the best of my knowledga 
and belief and nothing has been 
concealed dierein from flis Honounhit

MidianunadHitezszain Butt 
Advorete foipreme Court

Htthammad Adeet Butt 
Advocate Hl^ CourtCourt

Deponent
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!Dist. Govt. KP-Proviucial 
. District Accounts Office Peshawar Dist. 

Monfi^ly Salary Stnlcineiit (July-2022)

. i

I i
i.

f
J, Pers.onal liifoimalion'af Mr ALLAH BAKHSH dMs of CHANAN KHAN 

•Personnel Number; 00022142 CNiC: 1730168365145 
Dale of Binh; 08,04,1966

4NTNrO
Length of Service: 34 Years 03 Months 029 Day.-: *Eniry imo Govt. Ser\'ice: 04.04,1988 •

->'
Eiiiployineiii Cntegorj': Vocational Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 

'DDO Code: PW6574-Disirict Peshawar 
. Payroll Section: 003.

* GPFA/CNo:EDU0363l0 
Vendor Number:

Pay and Allowances:
* *

S0696C70-DlSTRlCr GOVERNMENT KHYBE

CPF Section: 001 
CPF Interest applied

Cash Chenier; 22 »..

1,040,830.00 iproviSonal)GPF Balance:
■V

Pay Scale TjTJe; Civil BPS; 14Pay scale: BPS For-2022
’ '-i-

Pay.Stagc: 2.^

- Wage type - Wage t>'oeAmount Amount
Basic Pay0001 66,030.00 1210 Convey Allowance 2005 2.856.00

Housing Subsidy AllowanceMedical Allowance ' 1.500.00'1300 1897 11.040,00

15% Adhoc Relief All-20132148 Adhoc Relief Allow @10%949,00 2199 634.00
Teaciiing Allowance 20212316 3.036.00 2M\ Dispr. Red All 15% 2Q22KP '6,664.00

2347 AdhocRelAl I5%22(PS1.7) 6.664.00 0.00 •

Deductions - General

Wage type Amount Wogetype Amount
GPF Subscription ^ '3014 -2.620.00 3501 Benevolent Fund -1.200:00

3609 Income Tax -719,00 3990 Emi);Edu. Fund KPK •125.00
R. Benefits & Death Comp:4004 -600.00 0.0(3

* Deductions- Loans and Advances
k

* DescriptionLoan Principal amount Deduction Balance
t*

I Dediictiuos - Income Tax
Payable; 11,499.88 Recovered tilt JUL-2022; 719.00 Exempted; 2874.74 Recoverable: 7,906.14

Cross Pay (Rs.): 99..t73.00 Net Pay: (R.S.): 94,109.110Deductions: (Rs.): -5,264.00

s
• Payee Namc;-ALLAH BAKHSH 

Accoiiiii Number: 3097770656
. Bonk Details: NATIONAL BANK OF PAKISTAN, 231512 KOHAT ROAD KOHAT ROAD, Peshawar • 

Opening Balance:
. ■*r

Leaves: Availed: Earned: Balance;

'Pemianeni Address: 
(.'iiy: Pe.shawar 
Temp Address:

■rf iiy;j » '

Hoiisitig St3iu.s: No HousingDoniicile: N,W • Khyber Paklitunkhwa

Emiiii: bakhsliullahlO 16(§!gmaiI.com

.* r

4

. ♦

4

4

%

>
r .
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•c-FFiQii L-r TiiE-iiisTiiicr’iuiLKy'TioH oi!Ticii:aHAiij)rEsmu;.r(. •
OFraCD OniiBt: -

'hl-L CDi'B-in'T OF PTC mCllL:; ^ ^

CJws/c. frujx^ ■Mir;
*V

ondidattf is ht-reby a;.v.ointed ua PTC tt-chor on no:750/TrH fixed 

of ^'•s-750/-lH'fixert-plua usual alic-wunces as adoissibie'under the' rules..

effect fron the dato of his taking over, choree at • 
atioinst vacant ITC post of '^iP^ '

under the following Icxais - .J . A,-. , ^ r

<x.~.

in DFS H0i7 *

/5

i h .1-
c,

.4

■\lhclpplicQte to all ooncomed.Char^,e. roi^rta'should be subuiitted 
Ho Ik/li/i is!allcwed betni>'first api.oinb.icnt.

3»!;lnino' tine is allowed wfiat is absolutely necessary for transit is 
allowed ,
The rip-ointLient is pur,.ly on toi-xv-oTiiry basts an.) subject to tbe
tc-mifX‘tioo Qt any reasons ..br .prior notice .In case he. wishes to leave .the 
.■n„.-trtuient ho stall hove to; submit one Month's prior notice or in 11^

and^'allcwances to the Covtjof NWFP,Wb
; over the

1.
2.

■ Ho5. ;■ -o• ^

4.

thereof forfieted one Kc^nth's, pay
jjiucational qualification should be itecked up before handing over the 
charge of tils new, i>oa"t;->. ' •
ne should be produce ^is health and age certifiNite frow the Civrl Surgeon, 
Peshawar within Seven'days of reporting arrival duty as required under

“ ~5:.r “
5.

6.
date

. automatically.
verlficeiion roll of character anct

further verification and rocord. .
ctatge if .his ec'« is

antecedent should-be sutaitted
The7. "
to'-this office, for
The candidates shbul:) nut be handoo over

“ “S,rKi:L5 r!s‘.ss 

S£S;ji:.s-si:sxs.s?5=2;'ii“-‘“ ■
SIiBC(«)ccnc6med,at the violates G«vt;rulc8 and
He will be dealt with under mb itulos.if he violates hovr-.ruauu

0,

A'‘U
vw

10,

11.

.12.
rCv^uiu lions.

(moUahmAj
■ LISTuICP' EbUC.^'l’IC.N UFriain(liALD) 
’ 'pBai£.UAll. ; .

/ApVtt;PT0 U/T bated Peshawar the/

Copy for’information to -tbo;- •

icnal/QJuojtioo uf l‘icer(Male)Pe5haw-ar.

- Suli-LiVisicnal Diuc<.tioQ C f ficor{.Mal4.)How8hora .
^ T^lnmtion '-rfJCorCMul.u)C«':‘ror.d-to-.'

/ ^ .

:3'-k- yi^oo.
3Hl,T:nu:_

With the remnika to 
check-up tiie original

do'ovuncnte .of • the..•andiida198
I o‘»f>corned before taking 

ohnrjo lof hio now •

'Sub-bivis

- 2:

..IViT

post.
J

Candiinte of the above named cemovnn-d .

PA ta birector of lilu*alior,('S-h--rls)H\fFP Teshawar. 

?S-to.^ 

rs to _

4.

5.
>6.

LlSTiilCT EbOO'.TIOH Oif"' 
. PESK'J/uR .

"'•T

7.
■ o'.P iaaiq: -

A'>\
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GOVERNMENT.OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT . 
{REGULATION WING)"

, •

. NOTIFICATION 
. Dated Peshfiwar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVlil) the chief Minister of Khyber PakHtunkhwa is pleased to direct that In the

■ Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following ■
further amehdmentjshall be made, namplv^"^ ' ' *' '' *; :•

ft

I

AMENDMENT 1<

In rule'7; sub-ruler (SJ.sRall 136 deleted..
1 «

tft 3i
■!

- CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA i

V: (ANDS): & EVEN DATE
V

Copy is forwarded to
I. )

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries.to^Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, KhybeV Pakhtunkhwa. ' ; ’
5. The Princtpal.Secretary to Chief Minister,.Khyb,er Pakhtunkhwa.'
6. All Divisional Commissioners in Khyber Pakhtunkhwa. '
7. All Heads of Attached Departments in-Khybef Pakhtunkhwa.
8. All Autbnomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Comrnissibners-in Khyber-Pakhtun'khwa.; ,•
10. The Registrar, Peshawar High Court, Peshawaf. - - • . '
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Serv^ice Commission, Peshawar.

-13. The Deputy Director (IT), E&A Department. • , '
14. All Section 0.3i.-;er5^n Establishment & Administration, Department. •
15. The Section Officer ( Admifi), Administration Department with the request to arrange 20 gazette

copies. ■' j

11■/f
•A

.«
••

3> ^ C:

16. The Caretaker, Adryiinistration Department., i
> t
V

(WAflDAH LATIF 
DEPUTY SECRETARY (bOLlCY) . ■

0

l't

V.-

1t

•ft* '. «

I •:

/
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Sul'Jeer. •
I •.

.SO(l’>lmory-MynA:HUnn-
ihDl Sub-Rule

—rr::—™
DcnrSit.

I I nni
- :/AppolnlmtninmJ doled I I.O4.10n 

lil'of'Rule.T of Khifctf Pnkhluiikli'W Civil
swndii (lelelfiJ vldo iWi iep.’[imenl o

un

'i:
Rulu>
previlUn oxhU to aetllne or fatfo promollon. J

II

Tlie
civil icfVBBl rrtilll
2.

•i
1
‘Ipievcm ihoiewdio tend to 

10 lothle lil6l«' >eiponiibllldM In 
■ civil «rv.m 10 o«=p. Ptomoilon In even- eondlUon.

evade luntnollon Ihroush dHTcn^n. mcen. eWI be , 
(Rfflsleney li DUelpUnO Rul«,

Youfj ro!ibfV'*y>

cue B

1 ■l
Funhetmoje.3.

eompelenl oultoriiy or i.y to
derKItybcr PolihlunUUvw Glvll Seivcnbof the 

ptoMetlfli) oBolrul un 
20lliplcuo.

><
• I

I Intnnd KhonJ
•neej (Policy) ;•

(IjsohI

7t' 1

/ ’ ~ T^>.I»I- nrev-" Nn ^ dale

■ Copy forwudwl to iho:- ' U '

'• S'"

i

t

il^df^cs^(^olIoy)\ Jm .' wla-t'- y:

f • I

\
■ ■ e a'.N

1

i

I I
i

1-* ii
I

3

I

1
VS«>444?.20:3 A2I2UUAH VS C0V7 CF P

t■r

\1:■ 1

1

J
. i



II
r.' * . .J•J; 1T•• r

I'CH'.'BER Pakhtupjkhwa
tLEME^ARV AND SECONDARY EDUCATION DEPARTMENT 

CMLaGCRFJARlAT PESHAWAR 
{Phono Wo.OOl.flZZaSD?)

• A\
it;

I •r )■'i5i.' 'iS t ,
‘ ;

Kn,SO(Pflmorv-M)»EaSED^-6/20?.3 .
Daietl PBSh3v/a> Ihc. June 26'*.2023I

I

To
The Dlreclor ;
ElemBnlaryfi Secnndarv EUucallon Daparlnrenl /•' 
Khyber PaHhtunkhwa, Peshowaf. , /.J

!■ y
/

I

Aalz Ullah Khan 
President
All Pfimary Teachof's Associatian. KF 

■ RMinfiNriE REGARDING DELETION OF

and TRANSFER! RULES. 198L

I ■\

%
I Subject;

.^a leller of Eslablishment Department loiter al

E&SE Deparlmenl In office.

I:
*5

: .

,,e,uaBled lo depule a taprasenlallve ol you-
H.atWdma.ae,ln9.nada,a,dma.vanP=Ba^=nilon='■ • You sre. therefore 

respeclive Departmefn.

"above, pl^ask _ ,

I

2.:
;

i r;
\

Pncl; AA I
J

1,^I

II

I1
Copy forwarded lolha:

1. psioSecrelary.

*.
E.SEDdpaH™plKhybdrPBkWdnKh^'

section off'V
/•'* j

I M.y•«\
I

I
I

{

t

J

•.
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Be. I*j'i : i•.
I..•• No SO CPrtm8ry.M3/B&sro/2:6/2023

Dated Peshawar ttiB June 25* 2023 •
!%
i i.
i • i

II ^

To
The Director . ^ ■
Elementary&SeconddryEducatlon Departbant 

- Khyber Pa!thtunkhwa,!peshawar -

Aziz Ullah KHan Prosldent 
President 
All Prlmary-Teacher's Assodadon, KP

GUIDAN.CE RECARDINO DELETION OF RULE 7(S) IN THE KHYBER 
PAKHTUNKHWA CIVIi; SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909; •

. \
I

Subject: I

t

^'“"’‘^"■e«edtorefertothBsub|ectnotodabove;andtoenclosehBre,wlthaletterof‘
EsBbllshmcnt Department letter No. S0-(Policy)E&AD/1.3/2020 dated Ofi June, 2023 and to state 
that the subfect mecane I? to.bo held on 06 July. 2023 at 11:00 AM In this department under the 

, Chairmanship of AddlBonal Secretary (Estab)'E&SE Department In his omce.
;■

' i •'. 2. You are,, therefore, requeste'd to depute aTepresentaave nfiyour-respective • 
DopartmenC to attend the meeting nhndntc. time & venue as mentioned above, please.

i"

? I .

End:AA

I

t

(MUHAMMAD ISHAQJ 
SECTION OFFICER (PRIMARY MALE)

1. :
• • i

Copy forwarded to the;

. ■ 1. PS to Secretary, EMB Department Khyber Palchtuhlthwa.

»
4 !I %

t
tI

I .*
>

1

I
SECTION OFnCER'(PRlMARY MALE).:

:
I

t I
t

:i t

t'I
;:

■t'v
J

i • IV'.*• • t
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^FPiir/>T[nN ■■jiiHMirrm ^r jm

: ' I - *• rHIMftBY TFftCHEBS -ASSQClAnOM yuvacB PAKHTUNKHWA
TRAti^5».; ainpO^g’^^^- CI^iUgflVANT fAPPQiMmPMT ft '' '

A mee inQ.regojding Ihe subleci mollw v;as held on pa-07-2023 ol .J 1:00 AM 
under, Ihe Cj^olffnonsWp ol Addllbnol SecrelofvEslobllihmenl Iri hlj olH'ce.'lhs -

• following ailendsdlh^m^Bllno, . • '

' *1
I A2IZ UlLAH- i

I •*;- I •,s
1. I

v\ I
• i

I

*./• • I' L
/

Hi ■ - -NAMf • ■ ■ DESIGNATION
J !I

' : Mr..Poidl Wahid * ; Oopuly.blieclai Eitdbllih'ment ol OIreclarale
' >Elemsnlqry t Secondory Educallon’Oeparlmqnl
■ -Fiovinclol PresIdenI All PrlmoiYTeoehori ■

■ Aisoclallon • *
 • - Khyber Pokhltmkhwo '

< • :

2 iMr. AlIxUlloh !•

.. 3- !C'on9ro1 SeCTelary APTA Peihawar 1

ft

Socllon OHlcot (Pdrrtflry) EASE Oepqrtmoni civil 
Secrclaildi Khyber Pakblunbhwb Pethowat

; 4 Muharhmod IthoQ'•■••A'’’ 1

7

I The meel.ing slaited v/iih./ecilolion Irom The Hoiy Ouron. Ihe.choir welcomed 
Ihe DQrilcIppnls. TheiDebuly Dijedoi lEslobllihmenll o! Olieclorole ol Elemenlory i • 
Secondary.EducoHoh bilgled the Iprum rego'ding ogerrdo item In deloii.

3. Aller Ihreadbdre dliciiHlon.il wos decided Ihol Dtreclorote ol Bemenlary & 
Secondory-Educallph Doo.oflmenl;may;e,xornlno Ihe cose ^dperly ond xubmil o 
sell-conlolned/conjolldoled, coie. lor onv^d jubmblon iQ Eslobilihmenl 

OepbrImenI lor lurlh'er necessary action. ■.

The meefing ended wilh.a vile^oMhonks from Ih'e Chair.

2.

: « .

:

1:
'^^'..Prev/dciol ftejideni _ 

yw P/Irnory Teachers Aiioelql/on- 
Khyber Pokhlunkhwo

.(Ml. PoxSwahd) . 
Oopirly O(roclor-I
EASE Oeooflment.

*,
I *

»
t

\

A{
p. .uat-,

Sedton Offlce^filmory-Molej 
E&S£^spor(rnenl .

s

^ fMuhoI"(Mr. Bofoqol UjrohJ 
General koereiery APTA 

Peshowor ’
y

»

;
p

NI I
i

(Abdullah)
Addlllonol Socrefary fEildbUjhmenl) 

- ‘ Deporlmenl '
I i. •. V ✓1

I
I *.

.« It

■5I . f h'.I
’• > . i
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minutes op' thpV"
■ ^RANTEBBtl.pj_^- ‘^^f^J■INTt^EqV^|.SFHV,ANTfAPPO.^fTT^^»r -n^^^Tinri

I-BY Mfl A^l^ iiiiAu
tI

i
;

the Chainyianshlp of Additional Secretary Establishment In'his '
the meeting

• 1
I

under
office. The foilowlng'attend^d

r

l I
5» NAME : I 

Mr. Faial Wahid •
DESIGNATION ' . —-------- ---------- ^-----------

yeputy Director Establishment of Directorate Eiementaiv &
Secondary Education Oapartment ‘ '
Provincial President All Prlmary TeacHers Association---------
Khyber Pakhtunkhwa _______ .
general SecfetarvAPTA Peshawar ^ ----------------
Section Officer (Primary) £&SE Department Ovll'
Secretarial Kbybcr Pakhtunkhwa • \

1,
• -V \

2 MrAzIzUllah '

3 Mr. RafaqatUllah '
Muhammad Ishaq' !4.

1 V

2. The, meeting started v>rtth.recitation from The^ Holy'Qumh. The, chair'welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

*1* •'.

3. After threadbare dlscusslon.it 
... Education Department

was decMed that Directorate of Elementary & Secondary 
may examine -the case' properly and submit & • self, 

contalned/consolldated case for onward submission to Establishment Departnient for further 
necessary action. , H

>
The meeting ended with a vote of thanks from the Chair.,t

(Mr. Fatal Wahid) 
Deputyplfetior*! ^. 
E&SE Department r

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

*r

»
s

(Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar\

! (Muhammad Ishaq)
- Section Officer (Primary-Male) 

E&SE Department

r; :• *I

;,V.I
t - I

I J1 • ?\

s'' \
■f ^ i - (Abdullah)

IA \

I I

f 1
j

. t
•V. * •

;

\

1
ti"
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•9 ^J-14 , F^ollia}^hlhninlln6tsl@x?fgll.eom ■ ' "" '■■

i

S-;2s*
r

i'Jlks•. :. »
Wo.
. ! WwbkOI , 'T ' ‘i.;r. T . ITo■-. ■ '■ ■U •• .

■ \
The CfSlur (^rtmary-Male), 
Bemen 
Kiilfbtr

« • /
fi A Seeom ary Erhiealloa Department, 

pffi hlimJt/nM Peiliawor,. ■
Subject:- ■ bfiNUi ^ ti^’TiinJuEnriNG 

Dear Sir,

r..> ■ : j;I
I

;• 4 :
.A\1.

hn rtnr to rajir lo Iho'- Utter tt&SafPrlmar^M)SASED/J'l/ 
wi Itntt/T^WDJl dated lO^OT'TOlJ on Iha fu^eci cited ebavi and to 
|i/( he boeksfoimd of the ease os umitr;

'0, fUt^er PokhlimUiwoEifablishmenIDqsdrimeni (Reuiileilen IVIn^d 
■Jn the Civil Servenltfdppelnlmenl, promotion A Trantfer Rules I9R9},
M Wo. SOR.yi (EAAD)/l-3/2030 doled 06’0B-3O3D. 

uu 'hi fptidonte from ivur good i^ee Inlhefollo^lngt^vordt vide letter i 
6-a3-2033.. , ■ I
bb Igeiary upon the cMI servant to aeeepl Pramotlan In every eondltlaru < 
re agallve t^lhe elyllserveni to effher occstiI or tiirn'dayvn (hs n^er of '■

I ffJee /er^arded the tame to the quarter eaneerhed vide letter 
M) £dtSBlM-3/Appotnimenl/3031Ji>r nfeoa0r7 pildanse. 
hm nl qfldtyber Pakhlunkhwo Establishment Departmertt (Repilatlon 
Ir i la.SO (Polley) EAA D/I-JD030 doled 6-O6’2033 eo/eita''Jeo//>i stated •
T n I prevision to deeJlne or/ergo pramalion. It Is ohilgalory upon every 
ae ^epl premellon under every eondlllon,
t . seelraJ by fb(x oJPee from yotir good office Wrfe letter Na.SO 
|fii EOI3’2/Appetrilmcnt/303i dated l3’06-202i.
Ill hJ; of. the minutes of metHns rtated 6-07-303J held under ibe 
pj Hon, AihJIlInnal ffeere«o' £j/oA/li/i'm«nf at his ojpa this oi?lec h 
II Emission of eerunlldaied cose.

the above, this ojpee Is ofeonslderefl opfnfon that tho deletion of Rules 
e^tlvilyeliiigt Bnnii»wo/femo/d Teachers. Thus It Is proposed than' . 
:.l6maybeesemptedaflmplleallansoflliettmandm6nt tnlhe,ntlsjibld ’ 
pit 'lluir Witten refiuel prior to eonrfite/fori of the meetlne bf

C„\ilse/Mlriliias of lha 
pruanlbrl^hUtoryal. I

t

■ I:..-; • 77m/|Oovif/wie 
dalafedRitlo 7f 
vide nati/lenllei

• TTifli thUeJjnee 
Ho.h87ddied^

PI Now II I 
(It) Jt'lsffiq 

prpniet
• 77ifl} }Vim go 

Wo. JO fPrIma
• ThqnheOovt 

IVlng) vide let 
that l/ien als 
elvll serfonl 1

»
: r »

I /, I
<

I• !

j '
I'.

'

1. *
;» The some «

V(Prlmary’ld)
• That, In the 

ChoIrmonshI 
been askedfi

hivle iroj 
7{S) hove ejfee. W' 
reoeftBMb8/o‘»jj|^' 
provided they . „ .
DeportmeiUoh 'oi^otlon apmmittee.

I
At

I 1.i 1
V •

tub
I

Is iiibndiied/or ptnisal and'neeasary ae<torup/eaie.The asi
I

i *1
t/ilh/fi&or (Esibb bf-0

!■

>4 .t m$
:.y: •V - Assist

Elementary A Seeendary Sdiieollon ^ .
Xl^er Pakhtimkhwa ,I » ; •

Cudsl: No, >

DIrtelarale. .
Copyofihe |bo

T* PAtP.DIreetai 
2. UaslerCopjl

$
I
k I :t I

!■

I
• Assistant Director (EsIabAt-ll
■Sltmutiry Socomfno'

A'/ybcT Pakhitnikhwi

J
I

: I A

fX
I ■ (t t I

1 *. i -*

*. t
k

I

; I • tI v; .
1.

w!l>444^2Q2  ̂AZOULUkH VS OOVT CF PO«3
»•

r {j i• •
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- -H,

I :r{ ARV WIO SCCOKDARY EDUCATWH DEPAHTMEffr 
CfVIL SECRETARIAT PESHAWAR

(Phono HoJ>91-8222^7)

Ho. SOfPrim8fy-M)EaiSED/2*2/Aopolntment-Rule /20a 
Pe*3war Dated 23'« August, 2023

I

/
■' s :.• 1

l\ i' ■»
'^wexuisQ.,

•,
r.

Tho (y7crate<Y lo Ga/t ol Khybo/ PahhlonWr^. 
E^5i}N%hme<il & Adminisl/sinn Department, 
PeWiwrar

I
f i

I i
I

!

SlfB3BCT: • blfTPAHCE RgGAPfllNG PELFTtON QP RULE 7fS^ IN THE CDgl.
Servant VAPPQtrtTMENT. pnpMOTTow & tramsper rules

I
t \ IJ

1989). ■ r

I

Su-,
J sm.cftrected m refer to your lstter Ho. SOlPtrflcy)/ ESiAD/ 1-3/2020 dated 
^ to state that, after deleflon of rtjia 7(5) Kbyber Pakhtunkhwa-Ovi)

I1

I

OS' June 20^
Serr^’ (AijpilUnsntiPramotlon & Transfer Rules 19B9) It has been mamated that those 

Office^/ offA wfo do not comply yrtth promotion order of the competent authority or
shall be proceed under Khyber

II
1: ,

I •

I «

tr/ to e/ade promotion through different means 
P3l*Tbjnkh-rre G-ril Serirert (Effidency 8 Disdpllne) Rul^^

it IS submitted that in wme cases lady teaidier of primary 

face serious Inconvlence while they have to 
reddentiat or iranspdrt facility. Most of • 

rare. In such

I

In this conr>ecdon 
tevei vrho a-/^l suoi promotions have to 

Cpferform ^es

'L

In the rsnotest station'v/llh no
a., msrred ^

133^, s«r. ^ negative sffe* on torticg.dallven,.

3 , in vlCT/ of thf above, the sa
■ teacher in pri_marY schools.

I
\

N

id amahdment rhay be reconsidered to the
t
t 1

I y

sEcnoNI

Copy forr/arded a the:

•L/
»

• EECTi0H0FFl«5iE»jg^>j
I
•r.. ■

{

L (
Scanned with CamScanner

i ;I

1 I

■<

. >

: I:t .
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■1 ■ GeVER^^MEIiJTOP.Ia^YBERPAraTUNK^ 
establishmentdepajitment 

No.SOfPo!icy)E&AD/I-3/2020 - 
Puled Peshav/ar Lbe September 07.20-2J

•i

c:cT / /

O Tlie Sccreiury to Govemnicni of Khybcr Pakhtunkhwa,
Elementary &. Secondary Educalion DepailmcnL

c.inANrr; REGARDING
krvfVnKR PAK-HTUNTCfnVA CJV3>' ------------------------------------------
PDOMOTrON ANT) TRANSF^*^} PflLES, 1989^

<r
Subject: -

Uo
5
g' % >^pCPrimagj^j^&SED^- ;

1-Rulca023 dated 2J.0S:2023 on .ihe subject noted above and to state dial

ood ofEcc vide this deparimenl letter of

Dear Sir, letter- No. Z
I am ■ directed to refer ,lo your 3

2/Appoinimqg^l 
necessary guidance 

- even No. dated 00.06:2023 (copy cncloscdL

g
has already been tendered lo your^gc

• -5t

If

Yours faiihfiJIy.

F- s 4 ^ s

r (Policy)\ Sectio:* \

Rndst. Of ovpp No &. dale
Copy forwarded to-the:-

PS .0 Spcci.1 Secreinn. (I!=S). Esmbll.hmcn. D.p«.™onl.

Supn;!.^' (Politvl, BmbliihnKn. Dcpbn.iKnb

I.
2. PA to
3. PS lo

^ -
* *«*..
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'GOVERNMENT OF KHYDEP. PAKHTUNKHWA
ESTABLISHMENT^DEPARTMENT 
No. Sq(Pollcy3E&AD/1^3/202d

. ~ , Dat^d Peshawar the September 07j 2023

•r
* i

I-:T «\
A

t•\ •I To. 1
r
i

•The Secretary to Government of Khyber Pakhtunkhwa, . 
Ele'mentery & Second^^'Educaflon Department

GUIDAN.CE.REGAr'dING deletion of rule 7(5] IN THE 
KHYBER PAEOiTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

i

I
-V I\

Subject: •I

: •' {

jDear Sir.
t

t

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointrnent:- 
Ruie/2023-cjated-23.08.2023 on the subject noted above and'to state that hecessa^',' 
guidance has already been tendered, to your good office vide this department letter of evert 
No. datcd'06.^6<2023 (cqpy^nclosed).
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Yours faithfully,V *

.*
11... \ .

SccCio \ Officer (Policy)

W- RnrifiL OF even No Ft riatft
I.
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‘ Copy forwarded to the:r.
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-il), Establlshment'Department- 

• 3. PS to Deputy Secretary (Policy), Establishment Department
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Section nicer (Policy L
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

ST

Subject: REPRESENTATION AGAINST THE IMPlir.NRn NOTIFICATION RRARINP.
MD.S0fP0LICYlE&AD/l-312020. DATED 06/nft/2020. rOMMIJNIfAT^D TO
SECRETARY TO GOVERNMENT OF KHYBRR PAKHTUNKHWA Fl.FMENTARV A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RDLR 7 OF KHYBRR PAKHTUNKHWA CIVII.
iEkVANTS fAPPOlNTMENT. PROMOTION ■ AND TRANSFRRl RULES. iqfl9 STANDS 
DEi.RTED . .
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2P20, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
ieii.: dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pi o.Doiion, otherwise, disciplinary action shall be taken against the employees. That, as per 

No. SI) (Policy) /I-IDAD/I- 3/2020 dated 06/08/2020, the right of foregoing of 
(5ri> Miiioii was withdrawn and the Governmenfof Khyber Pakhtunkhwa Establishment 
Dep.uuncnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Pniiuoiion and 'rransfer) Rules, 1989 vide notification no SOR-VI (E &. AD)/l-2/202(f dated 
06m:H-2020. 'I'haL the Directorate of "Elementary & Secondary Education Khyber 
P'jkiiUinkhwa lleshawar asked for guidance regarding deletion of Rule 7(5) in Kf.yber- 
Pvikiiiiinkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 19^19 in respect 
.)) V Inch the Establishment Department vide its letter No. SO.(Policy) E&AD/lr 3/2020 
dau'd i’eshawa • the June 06Eh, 2023 directed the Directorate of Elementary & Secondary 
Ediii atioiV that! Rule .^7(5)-in ■ the Khyber Pakhtunkhwa Civil Servants (Appointment, 
PiajiMotion and Transfer) Rules, 1989 has been deleted vide-notification dated 06-08-2020 
and ihcrcforc, no provision exists to decline or forgo promotion and it is obligatory upon 
I V.- '. civil servant to accept promotion under every condition. That Direetprate of 
El;-:) .-ntary &\S,ccondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
i-;si,.:ili.shmont ^ Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\;i|)oinimeni l<ule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kl.' r-.cr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 

. iiad negatively affected a large number of teachers and especially female teachers. In 
the .ncanwhile, the clepartment'vide its letter dated 07th of September 2023 directed the 
Diii'v'torate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
(tfilinc or forgo promotion and those teachers who do not comply with the promotion 
ordi’i- of the competent authority or try to'evade promotion through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. • . ' •

I

I

I-
as

i

1It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E^D/1-3 1*2026 DATED 06/08/2020,^communicated to vide letter dated 

0u.'06/2023, may please be. declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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VTur Uic appcllnni. t >\

1. Aloni^wiih llic scr\ncc appeal there is ;In 

application for suspension ol' NoiHkalinn cliilcil 

06.06.2023 and Icucr'diiiccl 23.lj8.2023 till ihc'linal 

disposal of main service appeal. In tile meanwhile, nn 

advcrsiTallion shall Iw taken ajjainsi the appellant till

N■1)3. I
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next clitic ol'hcanng.

t

Cjminod I'l i«i- (•. III- <ri>pj(Muhamrn(]d Akbar Khan)
Member (It)
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BEFORE THE SERVTGK TRIBUNAL PESHAWAR (

t

feA<HSH ‘Appellant
Versus

Government of KP & others , >

i:Respondentsfc* 1

I (the Appellant)
-1\''

‘. i • do hereby appoint and retain -

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..
•• »•

BASSAM AHMAD SIDDIQUI AHC

&
. > ASSOCIATES OF MUAZ7AM LAW FIRM

U) ;u‘t nnd appear for mc' in the above Suit and on my behalf to conduct and prosecute (or' 
delend) the same and all proceedings that may be taken in respect of any petition 

connected with the sam'e or any decree or order passed therein and Applications for review 

to (lie and obtain rctur,n..ptdQcuments,''ancr to‘represent me/us and to take all necessary 

steps on my/6ur behalf in the above matter. '

I :i^( ee to ratily all acts done by the aforesaid Advocate in pursuance of this Authority. •

V,

> APPELLANT
■ /■ ACCEPTEDI 'a! IMUHm IMAP JVIU AZZAM. BUTT 

AtJvocdt^ Supreme Court j
i

• Advocate High Court

I
I

BASSAIVEAHMADJIDBI 
Advocafe-HT^i Court
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