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FORM OF ORDER SHEET
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---- Date bf order Order c;r other procegci;ng_s_;\}lth 5|gnature of. judge )
proceedings :
- - N S
15/ 10/ 2024‘ “I'he -appca‘]:'_p.r;‘.sen-t_{:gi .t()-(:ia)-' hy Mr. Muh 5.11‘1-{11 ad

‘Muazzam Butt Advocate. It is fixed for preliminary hearifg

b__c'l"()_i-‘_‘b_‘S'ing.fe- Bench at Peshawar on 23.10.2024. Parcha Peshi
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A BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

"“In Refto
e
Service Appeal No /_ 7/3 "5 /2024

Allah Bakhsh Son of Chaman Khan, SPST
GPS Sarizai Payan, Tehsil & District Peshawar

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pékhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

cneeeense RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.

¢ Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

. 1989, as well as in other sister services of the other Provinces and Fedetation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority hst is to be promoted.

That some employces specifi cally ha\fe foregone.their promonon as they could not
sqrve in the areas where there Is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent oferig and condition is framed by the Chief Minister and such promotion
rules are not made applicabie with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to. Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promaotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade'promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efﬁclency Discipline) Rules, 2011, please"

lhat as per not:f"catmn No. SD (Polxcy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vnde
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD [Pollcy] EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respectjof which the respondent No. 1 vide its letter No. SO(PoI:(:y) E&AD/1-
3720201 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directgrate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
akhtunkhwa Civil Sgrvants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision .

exists to decline or forgo promotion and it is abligatory upon every civil servant to
accept promotion under every condition.
Copy of,lmpugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the mceting was also held in the office of Additional Secretary
tstablishment on 06-07-2023 in which'it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission-to the
Establishment Department for further necessary action. _

Copy of Minutes of Meeting dated 06-07- 2023 is attached as Anriexure D

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Prlmary’ M) E&SED/2-2/Appointment
Rule/2023 dated 23- 08 2023 to rcconsider the amendment made in Khyber

I
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Pakhtunkhwa Civil Servants (Appointment: Promotion and Transfer) Rules,' 1989 z;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 :directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provlslqn .exists to _decline or forgo promotion and those teachers who do not
comply 'with the prémotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

(opy of. Impugned letter dated 07-09-2023 is attached as Annexure F

That the petltloner feelmg aggneved, filed Representation to the respondents in

person, and also approached to respondents ‘through APTA President but the
grievances of the appcliant have not so far been redressed. _
Copy of Representation against the said notification is annexed as Annexure G & H

‘That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa. Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed on the following grounds:-

* GROUNDS:-

k.

That as per various judgments it is establlshed and settled prmCIple that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvanetge w the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are llable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himseif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the.order of seniority cum fitness ate

granted promotion to next rank,

¥
i .

r

That as per Civil Scrvant‘laws, promotion is a kind of appointment which is always
optional to get promotion or not, hencé the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-amde

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employec but if an employee does not avail and-get benefit of her promotion it must
be opnona[ for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.,

~?
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lhat non- avallmg of . promotlon and foregoing thereof does not cause loss to the

government exchequer and in consequence -of foregomg promotlon ‘pave way to the .

- next employee in seniority, aspmng for promotlon cou]d be promoted. -

i
That the unpugned promotlon Not:f‘catlon dated 06/08/2020 commumcated on

06/06/2023 is peryerse, dlscnmmatory, against the.law, pungent and.is a blunt_ ‘

- blow of hammer on the rights of the appellanr_ It is not out of place to mention here
. that the appellant are teachers and have to look after their. ch:ldren as well as ailing

~ dependent family members and in these cir cumstances in the presence of impugned
Notification dated 06708 /2023 communicated on 06/06/23-would not be-able to -

serve in the department and which shall amount to the snatching . of-bread and

3 _butter of thL poor cmployees

_ the instant. Serwce Appeal,gthe lmpugned Notification bearmg,

» It s, therefore, humbly prayed that on the acceptance .of

No. so (POLICY) ‘E&D/1- 3/2020 DATED 06!08!2020 communlcated

‘to Respondent No.2~ ‘by" Respondent ‘NO.1, vide letter" ‘dated

06/06/2023, may.please: be declared and ordered to be struck
down bemg Void, Ultra vnres to: the Gonstltutlon .of .Pakistan and

.agamst the fundamental prmclples of: natural justlce

It is further prayed that no penal actlon as proposed and

enwsaged in letter “dated. 06!06!2023 may . be declareo as

AFFIDAVIT: -

I, ithe appellant) solemnly declare:
that ‘
application are true and correct to the -
best of my knowledge and ;belief and
nf;l!hing has been. concealed . therein®
fram this Honourabie Court. ‘

.unlawful |Ilegal and wuthout havmg any legal effect

\ b
'

%

ny other;ellef ~which th:s honorable Trlbunal deems fit -

and proper .in the clrcumstances of the’ case, may also be
granted to the appellant '

) Appellant

. the conlents of foregoing Tl_"'F'UgQ

‘Deponent’
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

-Pof2024

InRefto

Service Appeal No, -

_ /2024

ALLAH BAKHSH

VERSUS |

Secretary to Governmentof Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/-3/2020 DATED 06/08/2020,
‘COMMUNICATED YO RESPONDENT NO.2 BY RESPONDENT NO.1, .

VIDE LETTER DATED 06/06/2023;

CASE IN HAND,

" Respectfully Submitted:-

TILL.THE FIHAI. DISPOSAL OF

1. ﬂtarﬁelnstantappllmﬁonmayheu'emfaspmandmmelafsew[ce appml ofthe -

appellant

L 4

2 Thartheappellanthas broughta good prima facte case and balance of convenfence also

ties in Favor of the appellant

- ».

|

I

¥ 3, Thatthereis lik:lihnods:tmssot‘theappu{[hntm the lis. And lfﬂmnntiﬁcauun bearing *

No. So {Policy} E&D/1-3/2020 Dated 06/?8}2020. mmmunlcated to Respondent No.2
by Respondent No.1, Vide Letter Dated %{06{2023 is not suspended the appellant

would suffer {rreparable loss.

4
'

4, Thatvaluable rights of the appellant !slmr?lved in the case, _

In view of the reasons, it Is hmnhlyrequstad that the notification bearing No. So L
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by
Respondent No., Vide Letter Dated 067062023 may kindly be suspended til the
final disposal of the main appeal in hang,

AFFIDAVITY

i (the appellant) do hereby solemnly
stated on oath that-the contents of
foregoing .application are trus ‘and

and belief and nothing has been
concealed therein from this Honourable

Cowt
Depanex_it

correct to the bast of my knowledgs |

Through

Appellant

4
LR

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court




' . - ‘Dlst Govt KP-Provincial b
. DnstmtAccounts Officc Peshawar Dist. A}S‘

o AP e M et 2k

s : A o s Muonfily Snlarv St"llcllll‘lll (July-2 0’2]

f s s :. I .

. Per\.nnlnl Inforaiation’sl Mr ALLAH B.\KHSH d!w!e 0I'CH.~\NAN KHAN E : Ps # 2 Rd’ 1.
‘Personnel Number: 00022142 - CNIC: 1730168365145 NTN:D - . ) :
Date of Binh: 08.04,1966 . Enuy'into Govt. Service: (4.04.198% - Length of Service: 34 Years 03 Months 029 Days. -
. e \ . - B PPN 4
Employment Category: Vocational Temporary . . - .

_. Designation: SENIOR PRIMARY SCHOOL TEA : 80696670-DISTRICT GOVERNMENT KHYBE B
DDO Code: PWoS'M-D:smu Péshawar .
. Payroli Section: 003, GPF Section: 001 Cash Center: 22 - LR
"GPTAIC No: EDU 036.: 10 GPF Interest applied ' GPF Balance: 1,040,830.00 ‘{prov'i;ianan'r' .
Vendor Number: - o : ! . )
Pay and Allowances: . _Pay scate: BPS For - 2022 Pay Scale Type: Civii  BPS: 14 Pay. Stage: 25 ’
- ﬁ't- T e e VT . i o h
- Wave: tvpe Amount Wage tvpe ' - -Amount
0001 { Basic Pay : 66,030.00 - | 1210 | Convey Allowsnce 2005 | 2.856.00
1360 | Medical Allowance > .. "} 1,500.00° 1897 { Housing Subsidy Allowance 11,040.00
. [2148 |'15% Adhec RehefAll-"OIS | 949.00 ~ " ]2199 | Adhoc Relief Allow @10% 634.00
* 12316 jTeaching Allowance 20"! _ 3.036.00 . 23‘_H< Dispr. Red All 15%% 2022KP * 1 6,664.00
" "[2347 | Adhoc Rel A} 15% 22PS17) 1__6.664.00 : 0.00
Deductions - Geaeral
) Wasé type . Amount * . Wage type - Amount
‘| 3044 | GPF Subscription ~« * .7 . -2,620.00 3501 Bengvolcnl Fund . ~ 1, 200:00
13609 lincome Tax - - - ' -719.00 {3990 { Emp.Edu. Fund KPK . -125.01
‘| 4004 | R. Benétits & Death-Comp:. 600.00 — 0.00
‘1‘ )
. I)ulucnnns - Loans and Advances
1] .
[ l..uan l ¥ Description i —{ Principal amount I Deduction ] Bulance

: .Ueductiuus- lncq_:.ne Tax _

Puyable: 11,499.88 Recovered ilt JUL-2022: 719.00 Exempied: 2874.74¢ Recoverable: 1,906.14

Gross Pay (Rs.): 99.373.00 Deductions: {Rs.): -5,264.00 Net Pay: (Rs.): 94,509.00
* Payee NamerALLAH BAKHSH '

“Aceount Number: '109?770656

Bank Details: NATIONAL BANK OF PAKISTAN, 231512 KOHAT ROAD KOHAT ROAD, Peshawar -

Leaves: . Opening ﬁalmw_c:‘ Availed: Earned: - Balance:

‘I"urniﬁn’ent-.‘?{ddr‘éss: . : = t
7 City: Peshuwar B © Domicile:: NW - Khyber Pakhunkhwa ’ Housing Status: No Housing

Temp, Addrcss ' : : '
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CFFICE ORUE - - .

£ CINTAR'T OF PIG TRACHER S - ' | | - ¢

cnlidate is lu_reby aspointed oo }TC te.chor on Ro: 750/ =FH fixed in DES W6 T

of Wg. TSU/-;M fixed .plua usual alicwunces ‘as admmslb]:e under -the rulea yith
effect frem the date of his ta.king .wver charge at

against vacant FTC puat of /pf -S)(M/ e mﬁ"— / N /s_J |
under the following Ltexus o .0 n-jit.x wma: { ‘

QUFLITIHS . - - (/ACL/L-’/ & t"

5 W

T ENUT:EO 8 é/"‘ Japytt; PT0 u/rr mt.ed Feghawar the/ 3'—,4 /1960,

. / . ‘ - -

rSub—..u.vi sicnal +Blucs tiod GfIi cer(Male)Pesha\r:.r. '
‘ SuL-.;wialonal Blucation (fflcur(bkxle)ﬂows‘wra. check—up tué original

M(ﬂ/( A{MK s/e. C/uam«nm M/LW

W

Ghar_e. re oits should Lo subid tted )fndppnmte to all concermned , -
No T.s./ws is allowed being-first ap, ocigtacat. ’

lio juining time is-ellowed uh.at is at‘aulut.-,ly heceasaxy, for tranait is
allowed, .

The appolutuent bs purely ciie oo tun;c.-mry bogia and aubject 1o thee
ternindiion at any reaswns, br priur notice . In case he. wishes to leave .the
DaltTtient be stiall bave 1o’ oubmit ene Month'a prior notice or in lieu
thereof forfieted one yunth'a ey andiallowances to the Govt;of NWFP JHis
plucational qualification shuuld be tﬂwckcd up before handing over the
charge of his .uew, poat:.

fie should bé preduce l!u.a health and age certifinote from the ci\ril surgecun,
Peghawar within Seven'’deye cf reporting arrival duty o8 mqui.red under
the rudes(F.R-W . S.di.d) .

Ia-amse thu condidate fails to tu.ie ‘over charge ‘Jl’thih 10 days fro:n t.b.c-
date of igsue of thia letter his’ ag omt.nent will stumd cancelled -

. nutomtically..‘ )
The verii‘:.catiun rcl) of ‘character and nnteoedent should- 'ue subm.tted
to this office, fur furthet venrmatiun and recurd.

the candidates shou11 nut be handed over cm:"*e if£ his e,;,,e ia not -
betweén 1525 yeurs.

thy nhuul-. R L SO0 BUBTY . bunq!’and in eage he-is ‘required to lnndle
cévt; @éney T .JI:UJIQ.L Ly . ) 2y
The™ pay. amlo auy service rulua m.uld te subject tu revisicu L baad )

accurdcmu with the urdu rs 1o be paased by the Gov-h of N‘u‘m’ }“uahauar
fran time to tive. |

He will produce Phed: ctat cuples of his 550/ Tntemedinte/Th and a1l .
other necessary docwients including domicile ong Identity’ Caxd to ©e
STEC (1) cencerned, 2t the tlue. of taking uver churge. .

He will Le dealt with under BkD Rulcs /if he vidlates Govt rules a.nd
réculullong,

. (PoliaMpM s BAFCR JLLIL)
" LISTWICT BUC.TICKN LFI{Im-:n(MALu) -
PES.-E.UMt . T

r

Co,.y for i.uforuahun tu thc.

i
With the remnrka to .

dnounents of the. t‘lncb,datoa L
Lul lJl‘vimt-n....l T-}lnfuti.un W] m.r-(m]{,)r'rk.rmdm oncrned before tukiuc;
. aver oharso of his new.
2 . . L post.

-

O'-ndi.!nte of the abuve mm.d cc-nc.anu.d

J ) .
u m Direct.ur uf ﬁiumtmr(sn‘l .,.13)qu? I‘esh:mur.
ps- .t_o _ : . S
¥S tCr R . - . . . ” - &_\ g - ,

BT .;Is'macr EXNCTTICR oo )
:F.ta?:':,LQ' . ) . PESHMAR, - . J.. .
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GOVERNMENT.OF
KHYBER PAKHTUNKHWA -

/ESTABLISHMENT DEPARTMENT
" (REGULATION wme}“- ]

s NOTIFICATION ‘.
Dated Peshbwar the 06[08/2020

o in exercrse of the powers conferred by section 26 of the’ Pakhtunkhwa Civil Servants Act 1973{I(hyher
' Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pfeased o dlrect thatin the
< Khyber Pakhtunkhwa Civil Servants (Appomtment Promotron and Transfer) Rules 1989, the' followmg

further amendmentlshall be made, namlelf" L » B

i_ . , AMENDMENT_“ : . "

In fule’7; sub-rulér (5) salibe deteted.
1 . . . .

re.

- CHIEF; SECRETARY

CT o GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

‘ ' {ANDS): & EVEN DATE
< . X
Copy is forwarded to -

Addntlonal Chlef Secretary, Govt of Khyber Pakhtunkhwa Planmng & DeveIOpment Department)
The Semor Member Board of Revenue, Khyber Pakhtunkhwa .
All Admlmstratwe Secretaries.to Govt of Khyber Pakhtunkhwa
The- Prmcupal Secretary to Governor Khyber Pakhtunkhwa. .
The Prmcrpal Secretary to Chief Minister, Khyber Pakhtunkhwa L
All Divisional Commissioners in Khyber Pakhtunkhwa
All Heads of Attached Departments in Khybef Pakhtunkhwa
Al Autonomous/Seml Autonomous Bodles in Khyber Pakhtunkhwa, -
All Deputy Comm:ssaonersun Khyber. Pakhtunkhwa

. The Registrar, Peshawar High Court, Peshawaf.’ :

. The Regrstrar Khyber PakhtunkhWa Service Tnbunai Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commrésron Peshawar

. The Deputy Director {IT), E&A Department

. All Section O:’;ﬁcerc n Establishment & Admmlstratron Department .

. The.Section Officer { Admln) Admrmstratlon Department wrth the request to arrange 20 gazette
copies.

. The Caretaker, Admmlstratton Department. ¢
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- YAppolntment20i2d (ated ll.dl.‘ml] un {ho snbjeet noted chovs and to slalo (hol Qub-ltvle
(5 0f Rute-7 af Khylm Pakhtunkhisu Clvih Feseunts {Aqpolatment, l'mmnlin‘q and Transf =.r}
d 06,08.2020; thus, no

Rules. 1989 stands delcigd vldo M5 gepanument notfeotion dole

pmvlslip oxists to deciine or fargo promolion,
llon ofthe Ibid rulo is olmed ot preveniing o
1ueroiive posi/position of o
Kk of capselly

3,  The baste metlonals hehind the dels

vl servant frat 1emptailan l'nriulcifnqhn by s¥eking (o n single
e posiinghranfer oF show loc

peomatloi ta evo
1L s obigstory upan eVERY

prevent those who tead to foree
In casc of promotioa. Therefafd,

1o lackle lilghes ccsponyibltues
clvll servont 1o cecept premotion In cvent candlilon,

'l]lt;u ofMects/oMalals who da not compl
rough dilfcrenl meand shall be

ne) Rules,

3 Furthermoie, y wilh pramoilon prdes

of the compelent sulknrty ar uy
progeedad opoinst under Khyber Pakhl

to cvade pramation th
iinktuwn Civil Scrvents {EMcleney & Disclpll

! 2011, please. . .
Yours folthRsly,

' ' (lasn ¥ mod Khan)

. ' . [ A cc'[ {Polley} :
o 7 6 jsndsl. feven Nn &‘l'ln]: ! .

- * Copy forwaded ta the: ) _ , en B .

LT I, #5103pechil B:m;u-y’[rlts_}';muh\uwncm- :pu;mqai. : _f'

.t .. 2 PAl nddlpnml Scereiwry (Beg i) ZsabilduncatDepament v

| Tl 3 Sk Uupqtra_ur:my(l'n'ilcy}. Estbilihment Depanment. . s

& % 7 : : .,

. .' . i . . . L

Qé ! o '“E“Ih‘. "h'l. [ * ]
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e
o I -

':! . l .i - AR TS
“OVER . o
P \eﬁﬁmﬂ" BRT'OF (HYBER PAKHTUNKHWA g
S F: ELEMEMTARY AND SECOHDARY EOUGATION DEPARTHENT L
el T CMILSCORETARIAT PESHAWAR ! ook
e .'-'_—"':-*‘*“-_.._. - {Fnone io,091.9221587) )

e ——— Ay

I . VSO (Pmary-MJEESEDR 612023 .
: . . Ualed Pashaviar the. June 26™.2023
To )

} _ ’ . The Direclor B :
2 ' ‘ Elementary & Secondary Educallon Dapariment
Khyber Pakhiunkhwa, Peshowat. |

| { - ‘-"!J _,?
: : " AalzUNahihan _ : SEfLfFS
‘ - .- President j _

All Primary Teacher's Assacialian, KP-

(HYBER N
Subject:  GUIDANGE REGARDING DELETIONOF RULE 7(8) INTH :

NKE 5 (APPO |ON
PAKHTUNKHWA CIVIL SERVANT lAPPOINTMENT PROMOT
AND TRANSFER) RULES, 1988.

Y
: ‘ ith
|'am.directed 1o refer I the subled! noted above and 10 enclose eri \\;ea ‘

. a
.3 lelter of Eslablishment Depariment letter No. SO (Polley)ESAD/ 3:2? e ‘.
‘08 June, 2023 and losiale that the subjeci meeting s 10 ba hald on 06-July, o }

14:00 A4 Ingdthis depa;rlmanl under (he Chatrmanship of Addiilonal Secrelary {Es

“ent In his office.
<o £&SE Deparimen F

i lative of your
2 ‘ * You &fe, Ihereiore.-.‘equaslad {o depule a represeniaivt

' ; le, Ume & venue Bs menlionad
Ly raspeciive Deépariment to atiend the mesting on a date |

<bove, pléase. |

' Ench: AA , ’élb/ QI } ;
5. )
AR ‘ | UHANMAD JSHAC) |

MALE)
SECTION ORFIOER" IMARY
Copy forwarded lo the: L
| = ASED or PakhIynKOWE:
L - 1., PS to Secrelany, £&SE Depariment Khybe! \I‘/f/
| I . . -~
& ‘ i RY MALE} :
( PRIMAR ‘
C/} SECTION oFFICED: bl !
' ’ | .

WP4442-2923 AZIZULLAN VS GOVT.CF PG4Y




' . Copy forwarded to ther

* No50 (Prlmary-MJ/B&SED/Z *6/2023
Dated Peshawar ths luna 25'1' 2023

To
The Dlrectur - -
Elementary & Seconddry Educatlun Depar:‘mant X
-Khyber Pa!t.htunkhwa. Peshawar i
Azlz Uliah !{hnn Erasldent o
'-Presldenl: o . Co ‘ Co R
All Prlmam‘!‘eacher'a Assuclaﬂnn. k. : . T ' R
Subjoct: aumnncs m-:cannmu DELETION OF nuuz 7(5) IN THE KHYBER -~ - o L

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TMNSFBR} RULES, 1989; - .

dam- dlrected to refer to the subfect nutar} ahove and to enclnse here wlth aletter of
Establlshmcnt Dcparl‘ment Iutter No. SO° [Pollcy)E&AD/l 3/2020 dated 06 June, 2023 and to state _
that the subfect. mecﬁng is to.be held on 06 July, 2023 at 11:00 AM In' this dapartment under ths

" Chalrmanshlp of AddItonat Secretary {Estab)’ E&SE Departmentln hls ufﬂcn.

2. - You are therefom. requasred to depute a’ representaﬂve of: your aréspef:ﬂvé -
anartmenl:* to artand the meetlng o1 o date, time & venue s ment!onnd above, please, . [
s . I

Encl: AA . . : . . |

A b -, - ;

: . .

Iy
: ) * (MUHAMNIAD ISHAQ]

SECTION OI"I'ICE'R fPRIMAIW MALB}

: , ' St , L :
1..P_StoSecremry..-_E&_iis.E ﬁepal_ftmen-t I:thybgr Pakhtunihwa, ~ -
) E .
. * sic-rtbnﬁr;m_:im‘trr’thﬁnv MALE), i
- ""' ;'4 . "

. Ra (R
o 1

oy




: Iolluwlng ollended 1ha méel]ng. ,

‘.:J. . . 1‘-". UTES o ‘ “ .'G; o ’ . - . E .

!‘ - ; PROVINCIAL - RRES|DE .&ll. YN APPUCANION SUBMIR D 8. MR, _AZZ UILAR-
{87 - tEcAIING OF pre - PUMARY TiACkcss ASIGRIATON KiEYifk eRxuRK
!T l: ‘\ A E . -0 : 0 l‘\ T 'u' . 5 IN : - ‘- . . l.l ; . I. - i o = ‘L n .

A mes} 1"9 rEQo}

d‘“G ine sublaci mallér vigi held on 04:07-2023 al 11 00 AW -
under, the

C'\clrmunsh!p ol Addiliong! - Sacreinw'Es!abl'shmanl i hls allice.- The

s# 0y ) — - - s ) '- A - b.- .
) I ! ' ,qu- L £ ot DESIGNATION :
. Mr. p,m“ Wuhld .. .- Dopuly Drgclar Establishment of Olieclorate
! H - »Eiemanlury L Secondory €ducalion Depardmani
. o, N - - Provinclof Presidenl All Pimary Teachers -
-2 1 Mradlz U""-"h i ~Assaclallon* -+
' - Khyber Pokhlunkhwo
-3 "ub Ra.pqnl Ullnh.. * . Ganero Sec:'élury ARTA Pashawor .
4 Muhnmm ' -~ - Saclien OH‘I:m {F:lmnry} E&SE Dapudmunl Civll
; od ‘hfm t SQ:mIm!nl Khvbar Pokhunkhwo Peshawar
L —— - o 7 | . w—— — (o mrs et

2. _The meeling sldrled viith rgcilolion irom The Holy.Ouran, The choir welcomed

ihe Dadlclppnls Tha Depulv Direclor |Eslnb1i1hmen|} ol Dlreclorale ol Elementary & -

Sacondury Educallon brlaled lhe Iotum iegording ugendn item In deloll.

3 " Allar Ihraudbdre dlscusslun H. wos daclded lhal Dkaclmule ol Elemenlcrv Z
Secondory- Educcﬂon Deppriment:may: examfnu Ihe cose prapeﬂv ond submit o
sell—conIained!ccnmilduled; cme ldr- onword wbmlsslon “a Eslabl!shrnanl

Deparlmenl lor Iur!her ne:essury ucﬂnn

The meeﬂng ended wllh a mte ok Ihonks fromn !he Chulr

R . Addlllnnal Sacrefary fElfablhhmcnl)
el v . FE .. ‘_‘..‘.'-; . . \; Eqssoemmenl

- {Mi. Fe :1“41.«: ) } .- N Al .urzuuam _
'Q:;:w;:;lm:hﬂ A ‘{ . Provincial Presldent ,
' ' . A rimary Teachers A:soclql on-
€€ Depariment. s Rhyber Pokhlunikhvia
}r\ h ) ‘ . ‘ . AY y k ' )
, Refogol-Ullah : , 2T (Muhe ugm)/ -
aamﬁﬁzm Agm . : , " secilon Oﬁ?;:?crﬁp'lﬁury-uale}
' Peshowor ' - : ' ‘ gasEBeporment |
T . i
‘i T
. NS S 1
PR Y . {Ahnuﬂuh} i
i

-
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N E' BOVINCIAL PRES

R
AT -
Y

EGARDING OF DELETION.
£ TRANSFER RULES 1985)."

. l A meetlng regarding the subject matter was held on 06-07-2023 3t 11:00 AM und.er

"the @Zhai' panship of Additional Secretary Estabilshn:nent in"his office, The ?ullau'-.tlng’attendéd_

- -l

the mgetlrrg _ -

necessary actlon,

S# | NAME - | ) DESIGNATION : -
© 1} Mr. Fazal Wa"l{d. . ..Deputvn_lrectnrEstabl_lshmant;of.D!rect‘nrata Elementary &
5 N Secondary Education Department . s
2] Mr: Az Uilsh © . Provinclal Prestdent All Primacy Teachers Assoclation:
) . Khyber Pakhtunkhwa - C '
3] Mr. Rafaqat Ullah * General Secretary APTA Peshawar B
4} Muhammad Ishag. ! Sectlon Officer (Prlmary) E&SE Bepartment Civii-
SR secretarlal Khyber Pakhtunkhwa Pashawar

2, The,rr;eetlng started with <recltatlon from Thu.a Holy ‘Quran. The, chalr’ welcomed the
participants. The Deputy b[fecto‘r'_{sstabllshment}_of'Dlrecto(ate of Elementary & Secondary

Education briefed the-forum 'ragard'ing_agenda item in detall,

3. After ‘threadbare dlsg:uss_lan.it was dectded _th‘at'olre‘cturate of Elementary .'&_ Secondary

... Educatlon bepartment r'nav examine .the casg’ p;uperlv_ and submit & ° self-

contalned/cansolldated case for onward submisslan to Establishment Departmant for further

The meeting ended with a vote of thanks from the Chalr.

<

{Mr. Fazal Wahid) " w .
Deputy Direcsoi-1 'R ’ -

ERSEDepartment . ~ ., r-

Provinclal President
All Primary Teachers.Assoclation

Khyber Pakhtunkhwa

{Mr, Rafaqat Uliah)
General Secretary APTA

. Pashawar |

{Muhammad Ishag) .
Sectlon Offlcer (Prlmary-Malg)
E&SE Department

7T 7 (Abdullah) . L

IR . bedions) el iFetahishreset

N

.2

2N

B Y § I




rJ

H J}(hyben Pnklirrmll*h wa, Pés.ikﬁw i

I
e /o, 34/887Y, MGeraf.Canm FonsDded 23]
P Piane AR Fomall urabf::hmmr?mm@wrm \om -
.
To ; '
Subjﬂch’- '
Dear Sir, . o
. 4 am ied to rafor o tho" latter NaSOPrimary-M)E&SEDIS 1/
G..\ﬂ:chlu}pu.l of lbd ledting/P5T/2023 dated 10-07-2023 on tha sulijeet cited abave and in

i' vide rnarmr.nf!u N

PH 'r.

Khyber ﬂakmmrﬂm'a Extablishmont Deporimant (R nmt!allou Wing)

Jhe bockground of the case o5 wnder:
v{ha Clvil Servems {Appoiniment, pramotion & Tronsfer Rules JMD} N

No. SOR-VI {E&AD)/1-3/2020 dated 06.08-2020),

. ''s Thal this office Bought guidance from your good affice in lhnﬁ:"nwfng:wardr vide lnlm '
No. 298? dared 8.02-202).
' () Now i équgum;y upon tte clivil servant to accept Framoﬂan !n every conditlan.
’ () Irie ffgiprerogative q{ tha ctvli sarvany 10 elther accapt or furn ‘own the affer of
o Thal youn | co fonberded the some to the quarler concarned vide lzuer
No.§0 (Primo E&SED/2-2/Appolnimeni/f2023 for necossory guidonce,
s Thyt'the Gowe, mgnd af Kyhar Pokhtunkhwa Establishintent anarlmm (Regﬂfdlhﬂ

v The zame W
{Primary-M)

« That, in th
Cholrmonzhi
heen asked fi
fn'via

7(5) hove affec.
Teachers bolory
provided they

spt prnmaﬂon under avery condition,

celved by this offier from your goad officc Vide letier M: 50
;E EDR-2/Appolniment/2033 dated 12-06-202),
[ hl nf. the minvtes of merilng dated 6-07-202), hald under the
nflon, Advittonal Secretary Estobilstiment of his aﬂ?ci' this nffice; } Juu

3 srlbhmisafon of canralldaied cose.

b of the ahove, this affice Is of conshdercd opinion thot Hur du!eunn nf Rum

pgoitvely a huge nunbers of Femala Teachers, Thus It ts proposed thati®

Hmit thelr wrlmu refusol prior 1o cundrr:ﬂnn of the moeting GJ'

Deparimento! | }arﬁah‘an ﬁammum .'

The 4

Lndst: No, |
Copy of the

" PA s Direciod
2. Master Copy

'
' ;'n.s-g 9

3.
13
.
. ]
. -
. s N
. i -
i .
1

u subntiited jor pmum' and’ mmmy actions p!m.rr.-

. . l L P q’{
T ;. - Asslst 1'-' 47 (Esith M-D

: L Elemeptary & Secandary Edhicatlon .
. . . dxhyh” Fnﬂmmﬂi“’ﬂ . h i

[ ) +
iﬁ.’z i toi
k'o‘ﬂf Dirceiaraie, | .
| | |
: * Asslston Dirvctor (EstabM-l)

! .- Blementarp & Secondary Educarion,
Khpher Fakhnmkinen

! w%:mz-zm AZIZULLAH V5 GOVT CF PG43
r

tﬂ -16 may be exempied of implicatians of tho amondimént In the rules (bid ™

B .
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| 7

R '.'.'J( ' S - -
SR VE w ELeudkindary 41D SECONOARY EDUCATION DEPARTMENT R
| b BF  CIVILSECRETARIAT PEBHAWAR | R
K e e DGR Ho091-8223567) . - . N
Ll ‘ ' '- Ha. . o
oo ' #2. SO(Primary-M)EASED/2-2/Appolntment-Rule /20 F
s : ._ o FE)
o : : eshawar Dated 237 August, 2023 AR
, - : . ?‘. BN .., t h !‘ '..:_x_u
R e e - . ‘ ANexuge .
B Ine ey to ot of Ko P, T o
o Eonrshment & Administralan Deparbment, ‘ ;
.. ‘\ M S-U'B ‘o .
o ECT A . , o I c ! | ‘
- R APPOENTMENT, PRP P
l- mlj . t . 1
) Ce=ar 5w, . . L
tob ) om diedtad w refer th your etes . SO(Pollcy)/ ERAD 1-3/2020 dated .
Bl 05" e zo;? &rid tn stote tat, after deledon of rule 7(5) Khyber Pakhtunkhwa -Ovi Lo
Ao Sert (Aap‘).vlr*bT\arlt;fPiomothn & Transfer Rules 1989) 1t has been Infimated that those [ L
' I _ officers/ ofﬁﬁls yito do ot oqmplv vitth promotion order of the competent authority or : |
T esade promotion throigh different means chall be proceed under Khyber A
' '_' badosniirea Civil Servant (Effidency p Disaipline) Rules, 2011. I .
. Z © in this connection it Is submitted tiat in some cases lady teacher of prmary
rved i @75 such promotions have 1 face serlous Incorvience while they have to
cerform duties In the remotest swtion’vith 0o residential or franspect faciity, Most of ~
L | grvam_zre merried with ¥ds and elder father of mothern-avi viho['_}?eed care. In such o
- @5, there are negative effects on service delivery. Y et ..
S 5 in vieir of the above, the said amendmient fhay be reconsidered to the
l B ertirt o Lok teader i primary schoals. - ,
' P . . - - o )
| L . St .o {My
o B | SECTION OFFICERTFRIMARY MALE)
. ‘Copy forvrarded to the:
k : S . . ' 1, Director ELSE Knyber Pakhtunkiwe, .
. 2. P3 to Seaetmry, EBSE Department Khyber-Pakhtungawe: y
TP ' B * gECTION OFFICER ALE)
L} . l- ,
| ; '
l: i . s |
: Scanned with.CamScanner
|- - . .
. , 0
- ’ D - 1.

o
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' GGVERNMENT OF.KH
ESTABLISHMENT DEPA.RTMENT

‘No. SO(Palicy)E&AD/1- -372020
Dalcd Pcshavar the <h:ph:mhf:r 07,2023 "

Subject: -

- Dear Sir,

ZIAppuimnu;al-Ruld?,U?J dated 23
nccessary guit‘itmcc has already been

- even No. dated 06.06.2023 (copy-enclosed). :

Endst. Of cven No & dale

YBER PMCHTUN}{HW A o

The Secreiary 0 Govcmmcnl of Khyber Pakhtunkhwa, -
Elementary & Secondary Educafion Depurlment.

GUIDANCE RLGA.RDING DELETION_OFT RULE 7(5
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMO’TION AND TRANSFER) RULES, 1989.

| am " dirccicd 10 rcFer lo your fetter- No. WJE&SEDQ—

03‘2073 on the subject noted above and to state that

\endeted 10 your good offce vide this department lette

rofl

Yours fajthfully,

Copy forwarded to-the:-

PS to Special Secretiny
PA to Additionat Secretary {
P.’> w0 Da_pun Su.n.lur} (Pulrcxl Esmbhsh

.L" Id -

(Reg). Esinblishment Departmont.
Reg-11). Establishmeat Deperunent.
ment Da.pnruncnl.

AT]

WP4442-2023 AZIZULLAH V5 GOVT CF PGH]
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. et - ) -

AT Blc; o

i 1 ESTABLISHMENTDEFARTMENT :

i .- . No.SO(Pallcy)E&AD/1:3/2020 - s

; : . . Dated Peshawar the Séptember 07,2023 :
— 3

- ‘The Secretary to quernmenr of Khyber Pakhtunkhwa,

‘e r.‘_-_‘-. _ Elemenmry & Secnndﬂr{i Edur:ation Department.

» o .o |-

- Subject:- cumawca REGARDING DELETION OF RULE 7(5) N THE

. - I{HVQER PAKHTUNKHWA CIVIL SERWLN'I‘S [APPDINTMENT
C _ PROMOTION AND TRANSI‘ER] RULES, 1989,

Dear Sir,

[ am- d!rected to refer to your letter No. SO(PrImary-M),'E&SED/Z Z/Appmntment-
.Rule/2023 ated- 23.08.2023 on the subject nntcd above .and- to state that’ ne'essary

i gutdance has already béen tandered.to your good office vide this department letier of even
by No. dared'ﬂﬁ 6¢ 2023 {copy-en:lused)
D ‘ '  (Yours faithfully,
> E Lo . I ' L _ Sectioh Officer (Policy:]
1o l * C .
P fodst Ofeven No.& date
i ‘ " Copy forwarded to the . :
5 1. PS to Special Secretary (Reg), Establishment Departrnent‘. .
e 2. PA to Additional Secretary (Reg-11), Establishment’ Deparl:menr.
". _: ' - 3 PS to Deputy Se:retary (Pollcy), Establ!shmentDepartmenr. '
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1} Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondar'y
liducation Department, Civil Secretariat, Peshawar

i) Director Elementary and Secondary Education Department

ECN . £ E SHIL IKHWA., ELEMI |
WAS_STATED THAT SUB RULE S5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS fAPPOIN'I‘MFNT PROMOTION rAND_TRANSFER) RULES, 1989 STANDS
DELETED .
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
lette: dated 06/06/23 whercin it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employees. That, as per
sotication No. 813 (Policy) /1:DAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
pro..otion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depacument (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmerit,
Prowiotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-03-2020. That the Directorate of “Elementary & Secondary Education Khyber

Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -

I’ iklullnkhwa Cwll Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect

+ hich the Est iblishment Department vide its letfer No. SO.(Policy) E&AD/1F 372020
Ll..llt Jd Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fduwcation” thatf Rule >7(5) <in- the Khyber Pakhtunkhwa 'Civil Servants {Appointment,
Proimotion and T'ransfer) Rules, 1989 has béeen deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
eve o civil servant to. accept promotion under cvery condition. That Directorate of
tlen entary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
i-:m...ilashm(.nt -& Administrative Department vide No SO(Primary-M) E&SED/2-

2/Anpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in -

Kteror Pakhtunkhwa Civil Servants (Appointiment, Promotion and Transfer) Rules, 1989
as - nad negatively affected a large number of teachers and especially female teachers. In
the .ncanwhile, the department vide its letter dated 07th of September 2023 directed the
Dieeciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
ttecline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to’ evade promotion through different means shall
be proceeded undcr the Khyber Pakhtunkhwa Civil Servant (Efficiency & DlSClplmc] Ruies,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
06.*96!2033, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

i ' - ‘; .
Dated __)__J0%/2024 “

ALLAH ®OKHSH
' . SON OF
CHAMAN KHAN
. . . sPsT.
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L Learned counscl Tor the appellint presens,
z. Lot a presmdmission notcee be dsaned 1o the

responderis iheagh TCS for submission ol

-

replyfeanungnis. Appeilant is directed to depont 1eS -

ckpenses  within three  days. Te came up  for

replyZecommenis as well as peeliminaey hearing on

10.06.2024 berure 8.3, 11 given 1o learned counreld

lor the appeliant, }g

03| Alongwith the scrvice “appeal there s iin

application  for suspension of,. NotHicution  dated

U6.06.2023 and letier duted 23.d8.2023 il the linul

disposal of main scrvice appeat. In thie meanwhile, no
—r e . . 1 . 1
adverse action shall be 1aken against the appellant Gl

nexi date ol heanng,

b~

crtified (e 1ene capy{Muhammad AkbBsr Khan)
A Momber (12)
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

1

ALLAH &AKHSH ‘Appellant

Versus

-

Gm?crnlpe‘nt of KP & others* - .~ .
J . Respondents

| " .. ‘I {the Appellant)
ST . . .
. o ' © - do hereby éppoin_tand retain -

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUT]
-.' .!b . v I D
.I‘ . & .
*ASSOCIATES OF MUAZZAM LAW FIRM .

*

to act and appcar for me-in the above Suit and on my | ‘behalf to conduct and prosecute (or-

delend) the same and all proceedings that may be taken in respect of any petition
conncected with the: same or any decree or order passed therein and Applications for review
-t

to iie and obtam rcturn of ducuments ‘and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| agrece Lo ratily all acts done by the aforesaid Advocate in pursuance of this Authority. -

- APPELLANT

ACCEPTED
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