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before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given - counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto o L -
Service Appeal NQ__Z ?/% : /2024

Hamid Ullah Son of Inayat Ullah, SPST
GPS Pajjagi, Tehsil & District Peshawar

VERSUS

1) -~ Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department. le

Secretariat, Peshawar

2) ‘Secretary to Government of Khyber Pakhtunkh_wa, Elementary and “Secondary -

Education Department, Civil Secretariat; Peshawar

3) Director Elementary and Secondary Educauan Department, Cunl Secretanat Near MPA

Hostel, Peshawar - 7

RESPECT FULLY SHEWETH.

1. That: the Respondents Department appomted the Appellant as Senior anary Schuul
Teacher.
Copy of Appmntment letter is annexed as Annexure 4

........;.Appel}ant_- "

Respundents '

"‘i
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, avalling of promotion by the employees s always optional and the employees
as a matter of right may avail or furego their promotion and the next employee in
seniority list is to be’promaoted.

‘That same -employees specifically have foregone.their promotion as they could not
serve in the arcas where there is:no facility of accommodation and no hauses of
thelr elders are available to look after them In far-flung and solitary mountainoys
hard areas, and as per Sectdon 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with, retrospective effect The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant.

Appointment, Trans.fer and PromgtionRules 1989.

‘I'hat Govcmmcnt af KJ’ without following the rules position mentioned in Para 6
above promulgated Notfication No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Ilcspnndent No.Z vide tetter dated 06/06/23
wherein it has been made mandatory to the employees to ‘avail the pramotion,
otherwise, disciplinary action shall be tzken against the employees. The {mpugned
Notlflcation is reproduced as under:- '

*Furthermore, thosc officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shait
be pmceeded against under Khyber Pal{htunkhm Civil
Servants [Eﬂ‘cnency DlSClp’lne] Rules, 2011, p!ease

Ihat asiper notilicition No. 5D (Policy). JEDAD/1- 3/2020 dated 06/08/2020, the
right | oF forcgaing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Kstablishment Department {Regulaton Wing) deleted Rule 7(S} in
the. Civil Servants (Appointment, Promotion and Transfer) Rutes, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy aof Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 0670872020
is nteached as Annexurc B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appalntment, Promotionand Transfer) Rules; 1989 [n
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
1/2020 dated Peshawar the June 06th, 2023 dlrectcd the respondent No 3
(Directorate of Elementary & Secondary Education). that Rule 7(S} in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and, therefore, no provision
exists to decline or forgo promotion and it is obligatary upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure C

That thereafter. the ‘meeting was also held in the office: of Additional Secretary
Listaplishment on 06-07-2023 In which it was decided to examine the case properly
and submit a self-contained/" consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy ofMlnutes of Mcetlng dated 06 07-2023 is dttached as &n_n_gxm'_ehg

That the ltespondcnt No.3 i-e. Dircctorate of Elementary & Secnndary Kducation
Khyber Pakhtunkhwa also wrote a letter to the ‘office of - Establishment &

Administrativé Department vide No SO{Primary-M) LE&SED/2-2/Appointment .

Rulc/2023 dated 23-08-2023 to reconsider the ameondment made in Khyber
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10.

11,

l\i:

Pakhtunkhwa Civil Servants, [Appuuitment, Promotien and Transfer) Rules- 1989 as
it had negatively affected a large namber.of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 Is nttnched as Annexure E

That the respondent vide its letter damd 07th: of Séptember 2023 directed the
Directorate of Elementary & Secondary Education Khyber- Pakhtunkhwa that
necessary guidance has already been prowded to the department and rherefure no
provision exists to decline or forgo promotion and those teachers who .do not
comply with the promotion .order o!‘ the competent authority or try to evade
promotion through differént means shall’ be proceeded under the Khyber
Pakhtunktiwa Civil Servant (Efficiency.& Discipline) Rules, 2011.

Copy of Impugned Icl:ter dated 07 09-2023 is atrached as Annexure F

That the pctitioner feellng aggrieved, filed Representation to the respondents n
person, and also .approached to respondents through® APTA Presldent but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anngm_xm_g_&_ﬂ

That fecl_qg aqgr:cvcd from the letters dated 06-06-2023 and 07-09-2023 and tHe
deletion of Rile 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
I’romation and Transfer) Rules, 1989; the petitioners filed this Hence, the lnsl:ant
scrvice appeal is-filed on the following grounds:-

GROUNDS:-

b,

‘hat as'per various judgments it is established and settled principle that executive
notificatlons cannot he given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendmenr
notification that adversely effects’ the interests of the cmployees or. causes
disadvantage to the cmployee (s not tenable in-the eyes of taw. The notification/
guidance dated 06/08}2020 06/06/2[)23 are liable to be set-astde.

‘That there arc no terms and condltiuns of service mentioned in the appmntment
order of the appeHant whereln,” avallmg of promotion is mandatory. It is further
submitted thal cmployees In the past ‘have foregone their promotion along with
their posting. It is submitted that when domestic and ather personal issues do' not
permic the employces/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avall the promation
for a period or 04 years and on second refusai the employees were permanently
debarred (rom availing the facllity of promutlon during their entire service. Hence
the employees himself/herself forebear ag_onies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promation to next rank. ¢

That as per Civil Servant laws, promotion is a kind of appo:ntment which Is always
optionalto get promation or not, hence the impugned notification is vojd; Hllegal and
against the faw and the same to the extcnt of the appellant is liable to be sct—aside.
]

That it :s further 5ubm1tted that on account of grant of promonon, somc employces
wio afe xul‘fcrlng from severe medical. ailment ar facing acute domestic issues
cannot avail promotion with transrcr in other areas, therefore, no empioyee can be
compelled to accepl the promotion: compulsorily which is not beneficial to the
employce but if-an employee does not avail and pet benefit of her promotion it must
be option: il for the cmployees-as to whether to avail or forego the benefits. Any
promotion without willingness of employec is Illegal and liable to be setaside,

i
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¢. That non-availing of : promotiun and* fnregmng thereof does not cause loss to the
government exchequer and in mnsequence of foregoing promotion, pave way to the
next employee-in scnmrlty, aspiring for prumotion could be promoted.

f. 'That the impugned prnmonon <Not|i"cauon dated: -06/08/2020 communigated on
06/06/2023 Is' perverse, - discrimlnatory, ‘against the law, pungent angd is a blunt
blow oFhammer on the rights of the appellant [tis not out of place to mennon here
that the appellant arc teachers and have to look after their children as well as alling
dependent family members and in thesc cnrcumstanccs in the presence ‘of impugned ;
Notification dated 06708 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of-bread and
butter of the poor employees -

+
-~ "

|_ N . x N ' .,

It is, therefore, humhly prayed that on the acceptanee of
the lnstant Service Appeal';the impugned Notlf'catmn ibearing
No. 50 (POLICY)‘E&DH-SIZOZU DATED DEIOB!ZDZO communicated ]
to Respondent No.2 by - Respondant NO. 1, vide letter dated'
06i06!2023, may please be ‘declared and ordered to ‘be struck
down hemg Void; Uitra. vires to tho Ctmstltutlon of Paklstan and
agamst the fundamental prlnclples of natura! justice. )

it is further prayed that no - penal action as. prnposed and
envisaged |n letter dated 06106}2023 may be declared as
unlawful, |Ilegal and w:thout hawng any legal effect.

Any other relief,. whlch ’th:s honorable. Tribunal deems fit
and proper in the’ circumstanees of the case, may also be
granted to the appellant. :

AFFIDAVIT:

Appellant

‘1, (the appellant) sniemniy declare -
that the contents  of l'oregoiug
d|‘ljlilC-.liJDn are truc and l:orrcct to the'
besr of my knowledge and belief.and |
nulhmg has been cunccaicd therein

from thls ilonoumhle’CaurL
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA N

C.MNn . .pof202. S .
InRefto .
Servlce Appeal Nn__________/2024
HAMID ULLAH
VERSUS “

Secretary to Gevemmentnf Khyher Pakhmnkhwe. & uthers it

APPLICATION FOR SUSPENSION OF - IMPUGNED NOTIFICATION .
BEARING NO." 50 (POLIGY) E&Da'1-3!2020 DATEIJ 06!08!2020,: :
' COMMUNICATED 'I"O RESPDNDEHT ND.Z BY RESPONDENT NO.'I... )

' VIDE. I.ETI'ER DA'I'ED 06105!2023 'l'll.l.. THE FINAL DISFOSAL OF 5
CASE'IN HAND. '

Respectl'ully Submitted:-

1 That the {nstant nppllcatlun may be treated as part and parcel uf service appeal of the
appellant. - L c.

o

2. That the appellant has broughta gond primn facie case and hnlance of ounvealence alsn :
liesiin l'avor ofthe appellant. '
~ ' .
) ‘3 That there is likelihood m‘ccess nfthe appellam: I the Iis. And lf the nntjﬁcatlon bearing .
Na. So (Policy) E&D/l—&/ZDZD Dated 06/08{2020 commurd-ted to Respendent No.2
by Respundent No.1, Vide Letter Dated 06/06/2023 is not- suspended ‘the appellant '

would suffer irreparahle loss.

4, That valuahle rlghts_efthe ap’pell:‘mt Is lnvelve_d_in th-e‘l:_ase.

In view of the reasons. itis humbly requested that the notlﬂeadon hearlng Ne. So.

" (Palicy) E&0/1-3/2020 dated 06/08[2020, eemrnunicahed to. Respundent No.z by
Respundent No.1, Vide l.etter Dated 06/06/2023 may ldmlly be suspended till the- .
final disposal of the maln appeal in hand, : F

— _ Appelladt
AFFID)WIT X e -
Through .
- 1{the eppellant) do hereby solemnly | . - Muharnma d Mudozzam Butt. - '
statéd on oath that the contents of N .. A dvocate Supremme caig

'} forégoing application - are true and
correct to” the best of i::y l]c:mwl:dge ‘
and bellef and . nothing * has, bheen |. AR ‘
ldtherelnfrumthlsllnnnurable» . Mulmmmpd-mlee_l-ann-_ L.
e l " AdvecateHigh Court’

Court . dg,_,, o T '
. co epdtséllt__‘. ] S

Al
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.o ' Dist. Govt. KP-Provineinl
2 District Accounts Office Peshawar Dist.
. ' Monthly Salary Stotement (January-2024)

_Persunal Information of Mr AAMID ULLAH d/w/s of INAYAT ULLAR

Personnel Number: 00048693 CNIC: 1730115747867 NTN: 0 .
Date of Birth: 01.04.1975 Entry into Govt. Scrvice: 08.08.1997 Length of Service: 26 Years 05 Months 025 Days
Employment Category: Actlve Tetnporary
Desigoation: SENJOR PRIMARY SCHOOL TAE 80632270-DISTRICT GOVERNMENT KHYBE
* DDO Code: PW6S67-District Peshowar ) :
. Payroll Section: 003 GPF Section: 001 Cash Center: 28
. GPF AfC Na: EDU 044429 GPF Interest applicd GPF Balance; . 896,280.00 (provisanaf)
. Vendor Number; -
Pny and Altownnces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 14 Poy Stage: 22
Whge type Amount _ | . ' Wage type Amount
0001 |Basic Poy. : 60.810.00 - |1004.| Hotse Rent Allow 45% KP21 8,640.00
1210 | Convey Allowance 2005 285600  |1300 | Medicnl Allownnee - 1,500.00
2148 | 15% Adhoc Relief All-2013 796,00 2199 | Adhoé Relief Allow @10% 535,00
2318 | Teaching Aliowence 2021 3,036.00 -..|2341 | Dispr. Red All 15% 2022KP - 5,787.00
' 2347 | Adhoe Rel Al 13% 22(PS17) 5,787.00 2378 | Adhoc Relicf All 2073 35% 20.674.00

Deductions - Generul

Wags type ___Amount Wage type Amount
3014 | GPF Subscription -1,900.00 _ |3501 | Benevolent Fund ‘ -1,200.00
3609 |tncome Tox . s -1,914.00 3590 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: 60000 | - 0.00

Deduoctions - Loans and Advonces

[ Losn ] Description ‘ | - Princtpat amount_|. __Deduedon ] Balance ]

Deductions - Income Tax :
Paynble: 2954188  Recovered till JAN-2024;  -12.588.00 Exempted: 7385.98 Recovernbie: 9,569.90

Grass Pay (Rs.): 110,420.00 Deductions: (Rs.): -7,749,00 Net Pay: (Rs.): 102,672.00

Payce Nome: HAMID ULLAH
Account Number: 4870008522901

Bank Details: HABIB BANK LIMITED, 221487 AGRICULTURE UNIVERSITY, PESHAWAR, AGRICULTURE UNJVERSITY,
PESHAW, PESHAWAR

Leaves; Opening Balanee: Avqiled: Eamed: Batance:

Permanent Address; PESH -

Cily: Peshawar Domicite: NW - Khybcr Pakhninkhwa Housing Swtus: No Officiat
Temp. Address: )

City: . Email: hamidullaht41975@gmail.com

o - R

.Suzﬁm: wmzm In m'dmce u':ll APPM C 6.!2.9(873.!.‘!03.01 .‘.‘BHIvJ.U)
amomty are
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- - ; . GOVERNMENT,OF
.- : " KHYBER PAKHTUNKHWA )
£t <.l & .7 ESTABUSHMENT DEPARTMENT . . ..
{REGULATION WING) : - . '

) - - " NOTIFICATIO
» ) - Dated Peshawar the, 06/08/2020

'\ . Inexercise of the powers conferred hy section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Kh~,tber
v * ° . Pakhtunkhwa Act No XVIlI) the chief Mimster of Khvber Pakhtunkhiwa Is pleased to direct that In the

- . Khyber Pakhtunkhwg Chvil Servants {nppolntment Promotion and Tmnsfer] Rules 1989, the fullow'lng
' further amendment shali be made, namFIv"

' : AMENDMENT -

lnrule?,sub-ruler{SlshS[lbedeler.ed. o ' e . S

. CHIEF SECRETARY -

, ) GOVERNMENT OF THE KHYBER PAKHTUNKHWA \'\
A " {ANDS): REVENDATE S ; .
. Copy s forwarded to :- S . . ) ' ‘
. .~ o 1. Additional Chisf Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depamnent] .

2. The Senlor Membér Board of Revenue, Khyber Pakhjunkhwa.
. i . 3. All Administrative Secretartes to Govt of Khyber Pakhtunkhwa.
v ) ne . 4. The Princlpal Secretary to Governor, Khyber | Pakhtunkhwa. - : )
' : . % 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ° ' : ' i
o 6. Al Divislonal Commissioners in Khyber Pakhtunkhwa :

- v 7. Al Heads of Attached Departments In Khyber Pakhtunkhwa. ' ; _ R
) 8. Al Autonomous/Sem] Autonpmnus Bodies [n Khyber Pakhtunkhwa. : . H
" ' 5. Al Deputy Commissianers !n Khyber Pakhtunkhwa. * : : .
10. The Reglstrar, Peshawar l-ligh Court, Peshawar : .
11. The Registrar, Khiyber Pakhtunkhwa Service Tribunal, Peshawar, : . H
12. The Secretary, Khyber Pakhtunkhwa Pubtic Sarvice Commission, Peshawar. ! :
" 13. The Deputy Director, {IT), E&A Department. : <o '
14. All Section Officers in Establishment & Administration, Degartment. . : !

15, The Section Officer {: Admin}, Administration Department with the request to arrange 20 gazette .
caples. . : .

16. The Caretaker, Administration Department. :

P

. i RS

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)

(e

Ta
I3




B‘mu - C

(UVRINRIENY OF KIEYRRR murrummm
- ReTAlk 'illthNT Ill&l'f-ll'l‘l\"'m"' ‘-
N pellentikA ATV 272020 Y 2
13ated l'estivwer 190 .lumns.wﬂ’

_______,____—-——‘-'_"-.u_-___'._-——-‘-'-_-' -
T - . i
. ﬂuuammnmluﬂ\lulxll witaunklive,

\ilementory & Se¢ u:ninrr {binzodan oraitmenk
Ruotdeetss
' Dews Sl

am dlecied 19 t:[n o )mu fetier Nne suu'slmw-mymmm

vhnpirluwmm 9 §1,04200) o o mt]r.ﬂ ot chova nad i st el Ayb-ule

(s)of Rule-T of Rhghes ek Cimd Besvins fappotitmant; ¥ prametidn and Trsufer)
Rules, 1089 stands deleigl) “whis 1ok érporment goiflieatiza dused | 56042020} thus, B9
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s uchln 'hl;lm lupumlh!llm.l ™ ease al. mnmn!.lun. Thm!'nln. i _ghllwn ypnR SVERY

2 Funhemors, Bioss um:usfnmnhh who do ool wmnly b, pmrnnllnn onlcr

af the compeital aviaiy or wy © cvads praation:

ﬂntmh dll‘l‘ml meana shalt be
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2 ’D\'E‘Tmﬂgm‘ Qr HAYEER PARMTUNKHWA"
-+ ELEHERTARY AND SECOHDARY EDUCATION OEPARTHENT
- CIVIL BECRETARIAT PESHAWAR

S i . (Fhonoio.ni22a57)

SE————
M50 (Primary-M)EBSEDR 612023
" bialed Pashaviar Ihe. June 262023 °
To

| ' ’ ThaleEClﬂI

. . Elamentary 8 Ba&n_ndarﬁ-idu&allnn‘t!aparlménl
- Khyber Pakhlunithws, Feshawar. -

s
ae
»

|5

AN -

" Aziz Ulish han ' IJC‘:/E‘/)' 2
_« - - Prasident

#)Primary Teachar's Assactalian, KP )

AND TRANSFER) RULES, 1988, .

]

10 Ihe & : y enclose hard wilh -
| am direcléd to reler to the subjed! aolad sbova and 1o _

t No.' ; 11-312020 dated
teller’ of Establishment Departmen letier M. 50, (FollEy)EBAR:
a »

) ' 05 July, 2023 &
" 06 June, 2023 and losiale thal the sublect mesting 15 12 g held on

S diianal Secretary (Estab)
14:00 AM:in this deparmant under e Chatmianiship of Afidll‘lnnal
£4SE Deparment I hf offca

fote, - ‘3 n t u:.ra' 'of your
You &fe, (herefore, .iaquesled o depule 8 mpraselja ve
2 . , therelore, @Y

Foave, pléasd. | : ;

- — — -

Capy forvardet ta the: S
. 1 . N RS hlunkhwa '
¢, P 1 Secrelary, E&GE Deparimar Knybet Pk .
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" No 50 (Primary-M)/EBR5ED/2.6/2023

R Rtk

Batad Paghirwar tha Iunn zsm 2023 §
To . ) ' - ) '
Tha Director . ' .
. Elementary & Seconddry Eduntiun Dep:mmm-:t ;
Khyber Palditunldiwa, Peshawar - - , ;
oo pota Ulh Kan Prestdent -0 . _ . i
Ty ‘President . . ' :
et Al Prtmnry Teacher's Aundaﬂnn. L Lot '
X Suh]cd:  GUIDANCE nEcnanmn DELETION OF AULE 7(5) IN THE KHYBER :
Vo . PAKHTUNKHWA CIVIL, SER\MNTS [AFPOI‘TI‘MEN‘I’. PH.CIMDTIUN
“e AND TRANSFER) RULES, 1939. _ .
. o directed to refer ta the subject notzd ahove'and to enclose hiare with a lettar of .
o Establishment Departmignt infter No. 50 [Puu:y)wnn-anuzu datéd O Juna, 2023 and to statn
" that the subject meeting is to be held on 06 Jily, 2023 at, 11'00 AM lo this dr.parhnent under tho
| - Chatrmanship of Additienal Secretary [E:tah] E&SE Departmmt In his office.
! r 3 You ore, therel'om. requumd tn d:pl.ltu a rapresantaﬂm af ,-.rnur respective
, ) Dopartment to attend tha meeting on o dam. urru: & veriuz as mentfoned sbava, plaase,
" Ench AA .
= ] . mmmmm ISHAQ) -
S - SECTION OFFICER (PRIMARV MALE). 1 \
: :: i l . ) : _.'_ . A ' . i
P , Co A Lo
- Copy forwarded to &m AR ; l : ‘
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o'dlng the sublacl mailer wos hald on 04-07. zrm al }1:00 AM

undes |he C‘\drmnnsﬁlp ol’ Addlional Secralory Eslubﬂ:hrnenl In s ollice, T
taliowing ollehdad the meating,

2 19801
A mea*ilng reg

s i " = - .
" ! NAME ¢ : . ~DESIGNATION
; Mr. Fozal Wehld Depuly Birecla Extahlishmani of Dkraclorale * -
— ! Bzmeniary & Secondary Educallion ' Deparimon)
. - Frovinctal
T | M AkrUich . Assoctofin Prosiden] Al Primary Teochors

Khyber Pokklunkhwa

Geneot icc:slut‘? AFTA Foshowor .

4 Mlihummnd llhﬂq saclloh ﬂlﬂ.:ll {Primary) ERSE pepodment Civil
— ’ surulmlnl Khyber rammkhwu I'u:hnwut

——— . —— — e S — —— 4

.3 Ml!ul'uqull.luuh

2 . Tha mgaﬂng sluﬂed vilh m:ilu!iun tam tha l-tn!v Guran, The chalf welcomad
ihe nadldppnh. The Depulv Diracln: [Esiohishment} of Oliectarole of glarmeniory 2

Secondary Edu:nlht\ tn‘l.slad the lgrum regording ogenda ilom n detoll.

2, Aller Huandbdm dln:usmm 1t was declded Ihal Dreclomiz cd Eamenlﬂﬂl z
Sacondory Educoilon Deporiman! may esomine the cose nmnaﬂv "and sl 2
sell-contoined/cansdiidoled  cose  tor nrmnfd * abrislon 1o Estgblishmant
Depotimenl [m turiher necessory aclinn,

The meefing ended with a vale ol thanks from jhe Chalr. . .

s :m. p.%w"gm.
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el i
nupu olrecior- Movinefal Presiden
T E&ssht'lemdme;u Puimory Teachars Associqlion
: yn:c.rPathlmumn

A . .
fm%mw | muM

Gcﬂum! Socrytary APTA * Soclion Offlcor frimary-Mala) )
Poshowor . o f portment
{Abduﬂuhj .
Addliono! Secelary {Eatoblshmont}
EASEL anorlrnenl
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A meet!ng regardlng the sub]e:t matter was- held on 06-07-2023 at 11:00 AM under
the Cha!rmanshlp of Addltlunal Se:retarv Estabﬂshmant 1A his efﬁne. The fellnwlns atterltled'
the meeting

S | NAME - ) DESIGNATEON et ’
il Mr, Faza! WE"Ild - I Deputy Dirattor Estehllshment of D!reetnrate Elemenler\f &
'Semndall Education Department - .° .
2 mr, Azt Ulflah - Provinclal Peesldent Al Primary Teaehers Assn:iatlnn-
" Khyhar Pakhtunkhwa
3] Mr. Rafaqat Ullah . . Genara) Sectetary APTA Peshawar ’
4] Muhammad lshag -~ | Sectlon QRlcer. {Primery} ERSE Department Tivil- -
- - - |-Secretsrlal Khvber Pakhtunkhwa Peshawnr !

. Sectlan Dfﬂeer {Prlmery—Male]

. .

]

2. The, m'eetlng started with rer.ltatlen from The Hclv Quran,’ The chelr welcomed the

. partll:lpent:.fl.he d’eput\f Dlrer:tar {l:stahllshment} of Directorats of Elemenrarv & Semndarv
" Education brlefed the forum’ rcsardlng agenda ltern Indetall, ©

3, Aftar threadl:are dls:usslon it was decldad. that Dlrecturahe of Elamentar\r & Secondary
Educ-atlun . Department mby .examing” the case. properlv “and sul:m[l: & self
mntalned}mnsnlidated case for onward submlss]nn to Emhilshment Department fur further
necessary action, K .

Tha meeting em_ied with 2 vota n‘_fihenlis from the Chalr, - ‘
{Mr. Fazal Wahld} o ST :

DeputyD!reetur-l _
E&SEDapartmenl: o LA

Froulndel President © e .
All Prlrnan,rTead:ers Assnclatlun L. _
Khyher Pakhtunkhwa : ' K .

(Mr, Rafagat Lilah) .
General Secretary APTA 3. ———
Peshawar ' J

(Muhammad ishag) T T o A

EQSE l:lepartment
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. Covapmne
;na;}m Auto 7(4n ?
rids! {d, Mo, SDB-VI (BADYI1/2020 doted 04-08-26120,

gl guldases from your good ffice th tha  fallowing ords vids lotizr

. thir qfflee e

7(5) hivs offtel
Teachers beloW
provided  thay

w, A .
e\ refoe +1o_tho laiter’ NOSOfPrivary-+QESSERS-1/'

isil/PSTI202) duted 10-07-203 on tha nubject clied obova and o
it tho bozdgroua of the cate oy wder:

ol Khsber Fakbunkhneo Extabfshensmt Depirtuerd (Aagtctlsn ing)
tha Ciell Servistiz (Appoiiment, promeston & Trongfer Ruler 1920}

o wmﬁmcw:mwmrmmmﬂ.mmmm

cpagarive qf the dvﬂmﬁmuﬂb@ruﬂ;ﬂwmfdam'lh_qﬂ'ﬂqf
r:nfnniwﬂhduiha ronte 10 the quarter converned wide letter

)

EABED/3-2/Appolyitraenif202) for necsmiary guidonce.
of Kiyter Pobitmihiva Estobllshareit Doperticnt fRaguiation

br 4/0.50 (Polc) EGAD/I-V2020 doted 6-05-202) cspegorically st

eh proviston (o decling ar frgo promation. It is chilgatary upan every
apt promatlan under avery codlion i '

crtved, by i’ ifien jrom your_good offce vida lenier Mo -
L2002 ZAgpoiskment102) dated 12082023, '

of the mianes of merting dojed 6-07-202) held wnder the
ciMtianal Sicretary Eqobiishmen ot Ms qffick ikt ot has
3 6n_qf:uu:ruﬂdt_mﬂmt ot Lt

it ‘thelr “wrtiten rafurnl grlar to condoctlon of the meeilng .of

Deparimental Aforation Bomaizizs. : |
b submined for perusel and nacersary gefleny please.

Tha st
£ |

{. P4 ta Directos
2. Mexior Conp

) Entit: No
Cay o the ?ﬁ. i
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ol

Sotal Direetarpie,
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. Autr 38y (Ertad M-:J

" Elvmspiary & Swcondary Edusaiton
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£ &Y AMD GECOKDARY EDUCATION DEPARTHENT
- CIVIL SECRETARIAT PESHAWAR

t, . - - (Phuno Ho.031-§223587) ' LI
= 7T Ha, SOfPmary-MERSED/2-2/Appolntrient-Rule f2023
. Peshawar Dated 237 August, 2023

Tha Becraisry (o Gad. of Khybar Pakhiunidraa,
Extebkehmant & Administation Degarment,
Pechavar

| ar drected to efer to your Letter Na, SO(Poficy) EBAD/ 1.3/2020 dated
06" Juna 2043 sno 1o steme et sftor deletion of rule 7(S) Khyber Pakhtunkiwa O
} .I ]

Surart (Agpntment; Promotion B Transfer Rules 1989) [t has been Intimated that thosa

- a9 - . -

officers/ I v“dﬁﬂmrﬂvv&pmwﬁmmammpeMuMm
b'fmwadeym\oﬁmmahdﬂuen:memsd\aﬂbepmwdunﬂrwww
etirusnidrara’ vl Servant (Efficdency & Disdpitne} Rudes, 2011, )
3 - mw;MmuquthmmmmBWNWg
Levdv@aaillmammmm'mwwymmmwhlhmr::m
pufmndweilnﬁermptestnzﬂnnvﬁmﬂomnﬂalww ‘};:tmdﬁtv.mm
Wmmmmadvnmmswmummudmﬁw{m!mm

asr.ﬁw.reafanagaﬁvﬂeﬂed:!mssrﬁmuaﬂvm. _ o N

| be recansidered
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s Copy forwaided 1o the:

.Y, ot
;’ : L4 » 7]
[ RIS A

' G'Q'V'ER.NMEI:FFOF,KBY_HE;&EWIUNKHWA :

No. SO{Policy] E&AD/1-3/2020

Qutcd Peshiawar the September 07,2023 - -

The Sccreinry to Governmient of Khyber Pokhtunkhwa,

Elementary & Secondary Educalion Depariment. .

ZLETION OF ULE 7(5) :IN T E

CI1VIL SERVANTS fA.PPOl‘NTMENT,
v Es ’19890 . ) "-. ‘

GCUIDANCE REGARDENG D
KHYBER “PAKHTUNKITWA
PROMOTION AND TRANS

Dear Sir, o < . - o
.o b am directcd 1o refer to your letter No. WE&SEDQ-
023 on the s'ubject,}nuloa gbove and--lo siate thal
de this depariment fetter of

Subject: -.

-

ZMbpc'!i.nlpu;_ (-Rule2023" dated 23082
already been tendered 10 your good affce vi

_ necessary gui ance has
—— * even No. dated 6.06.2023 {copy enclosed).
x Yours faithfully,

v

Endsf(..'_Ql' cven No & dafe
. L . ’ . . . '

1. PSto Specin Seerctnne (Reg)- Eswblishment Deporimant.

2. "PA 10 Additional Secretary (Reg)). Eswmblishmest Deporunent.
i 3. PS)ju Dupury Secrobry (Pulicy), Exablishment Deparunent. )
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_GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DGPARTMENT :
No. SO{Policy)EZAD/1-3/2020 IS
" Datgd Peshawnr the September 07, 2023 L
‘ 3 .

Ta

.Thasécratai'y to Gavernment of ithyber Palhtunichwa, :j L
Elementary &Se:nndd'r'y Education Department e Loof

Subject - GUIDANCE REGARDING DELETION O% RULE 7(5) iN THE
’ l{HYB‘ER PAI(HTUNKHW)\ CIVIL' SERVANTS (APPOINTM ENT. R : . .
PROMOT[DN AND TRANSFER}) RULES, 1939 . : . ) u

Dear Sir. P

{ am directed to refer to your, Iettnr No. SO[PrImary—M)/E&SED!Z- 2}Appulnt:mnnt—
Rula/2023 dated 23.08.2023 on the sublect natrd abovo. and to stote that nezessary,
guldance has already been tendered to your goad offica vide this department leteer of evcn
No. dated 06.06.2023 {copy encloscd). .

:Yours fatthfully,
. l Co ~. - ) Sectio Dfﬁl:er'[PuI!r:y'}
'Cnpy furwarded to tho:-
1LPSto Spedul Secretary (Reg], Esl:lhllshmem: Deparrmenr.
2. PA to Additlona) Secretary [Reg-l ) Estublishment Department.
3. PS to Deputy Secretnry (Fnllcy). Emhllshment Department
Section nlcer {Fouq_;

WPed43 7073 AZIZULLAH V8 GOVT CF PGQ ’
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, '
Civil Secrctariat, Peshawar .- ;
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
iiducation Department, Civil Secretariat, Peshawar
1) Director Elementary and Secondary Education Department

Sir/ Madam:- X ‘. ’ ) .
Your -llonorablc authority promulgated Notification No. S0 (Policy) E&AD/1
4421120, dated 0670872020, communicated to Elementary & Secondary Education vide
lest, » dated 06/06/23 whereln it has been made mandatory to the employces to avail the
pracqotion, uthcrwisc,‘disciplinai-y action shall be taken against the employees: That, as per
noteivition No, SI (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Departiment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appdintmerit,
Promution and Transfer) Rules, 1989 vide notification n6 SOR-VI (E & AD)/1-2/2020 dated
06-D8-2020. Thal the Directorate of Elcmentary, & Secondary: Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding -deletion of Rule 7(5) in Khyber
Pokhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) ERAD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Dircctorate of Elementary & Secondary
kducotion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prowmotion and Transfer) Rules, 1989 has been deletéd vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotian and it is obligatory upon

~ every civil servant to accept promotion under cvery condition. That Directorate of

Elemuentary & Secondary Education Khyber Pakhtunkhwa alse wrote a letter to the office of
Eswiblishment & - Administrative Department vide ‘No SO(Primary-M}: LE&SED/2-
2/6ppuintment Rule/2023 dated’ 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had Wegatively affected a farge number of teachers and espectally female teachers. In
the meanwhile, the department vide its letter dated 07th. of September 2023 directed the
Directorate of llomentary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already been pravided to the department and therefore no provision.exists to
,decline or forgo promotion and those teachers who do not comply with the- promotion

n . .
, - order of the competent authority or try to evade promotion through different means shall

be proceeded under the Khyber Pakhtunkhwa Clvil Servant (Efficiency & Discipline) Rules,
2011

It is, therefore, humbly préiyad that on the acceptance of
the instant represer_i_t'atibn; the, Notification bearing No. SO (POLICY)
£&0D/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to he struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural’justice.

m,'.l_.d 1y _fyznm _ ' Hamip ULLAH

. SON oF

TNAYAT ULLAH
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nest date of heanng.

ol

R Lzumued counsel for the appellant presean.

-

Lei a pre-adminsinn nntice. he issoed 10 e
respandents  thrnigh TES for submission of
replyZengunenis, Appelliot s thirected 1o deponst 1S

cxpenses within theee days. To come up for

replyseammenis as well :ns_prclimin:irg licaring on

MLA6. 2024 befare S8, P02 piven 10 tenrneed covannel

tor the appeliant. 1

ll3.l Alongwith Whe  seevice appeal ihere is an

application for  suspension ol Nuoilicovian “dated

06.06.2023 and feuer itated 23.48.2023 Gill the fina)
di;inosal of main scrvice appeul. 1o the meanwhile, no

adversdTction shall b taken agsinst the uppcllant 1t}

’

ertificd 10 I tene enpy(Muhammad Akbar Khan)
AMember (1)

. « - 1 v
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Poumberel . ’[ '
'-Cn:‘.:ﬁ:‘.;‘. - ‘ ";-g/.'
Urend J/-

Potdirbe oo -

anrs [

pape s T e

13- (kL

o val B
_— AL AR
L ol '.I:‘I-:l,l' wl s -q!.:,_.—..——‘r—_'ﬁ + )

e

+?

@ C‘uer.:anne_r-

t
!
i .

.

[ ~ar




L\ I

- + g . -
AT

BEFORE THE SERVICE TRIBUNAL PESHAWAR

' HAMID DLLAH  Appellant
" Versus - s

“

Government of I{P'& others
: Respondents

[ (the-AEqpellant)

do hereby appoint and retain

to :wt and appear: for me in the above Suit and on my behalf to conduct and prosccute (or

‘ deiend) the same and all pmceedings that may be taken in respect of any petition

we

connected with the same or any decree or urdcr passed thereln and Appllcations for review

to file and obtam return of documents, and to represent me/us and to takeall nccessary ’

steps on my/our behalf in the above matter.
..

1 e o vatify alt acts done by the af_dresai_d Advocate in pursuance of this Authority.

.

‘ | APPELLANT
-ACCEPTED

v L .

AD MUAZZAM BUTT -

AdvucitdiBupreme Court




