
FORM OF ORDER SHEET
Court of

/2024Appeal isio.

Dale of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

15/10/20241 The appeal prcscnlcd today b_\' Mr. Muhammad 

MLia/./:am. liLtu Advocate. It is I'lxed tor preliminary hcai'ing 

before Single Bench al Peshawar on 23.! 0.2024. Parcha Peshi 

given to-counsel for the appellant.

By order of ihc Chairman
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BEFORE THE SERVICE TRIBUNiU KHYBER PAKHTUNKHUWA
In Ref to IM 72024Service Appeal No_^

• V

Hamid Ullah Son of Inayat Ullah, SPST 

GPS Pajjagi. Tehsil &'District Peshawar
;.......Jlppellant '

VERSUS

1] Secretary to Government of Khyber PakhWnkhwa, Establishment Department, Civil, 
Secretariat, Peshawar

2;) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3] Director Elementary and Secondary Educatipn Departrnent Ciinl Secretariat Near MPA

Respondents
Hostel. Peshawar

SERVICE APPEALtUNDER SECTION 4 OP KPK« SERVICE TRIRIINAL ACT 

1Q74.. AGAINST THR IMPUGNED ' NOTIFICATION BEARING 

Mn■SnfPOI ^^^^K*An/l-3/2020. DATED 06/08/2020.

TP RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STi^TED TH AT SUB RULE 5 OF ROLE 7 OF KHYBER PAKHTUNKHWA -

CIVIL SERVANTS fAPPOINTMRNT. PRflMOTlOW AND TRANSFERl RULES.

1089 STANDS DELETED

COMMUNICATED

PRAYER:

DM ACCEPTANCE OF INSTANT-SERVICE APPEAL. THE IMPUGNED .

MPTIPICATION-BEARING NO; SO fPOLlCYl E&AD/1-3/2020. DATED . 

06/08/2020. CQMMUNH^TED.TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA'^ VIRE.S: TO THE-CONSTITUTION OF . 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST THE RIGHTS OP APPELLANT

any OTHER RELIEF WHICH-THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQlBJE. 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the AppdIant as Senior Primary School . '
Teacher.
Copy of Appointment letter is annexed as AnnexureA

; .• !
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.V<. 2. That as per Kliybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well'as in other sister services of the other Provinces and Federation as 
well, avaliing of promotion by the employees Is always optional and the employees 

' as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bc'promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them In iar-flung and solitary mountainops 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with.’retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and PromQtion;Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) CSiAO/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under*

3.

-I.

‘’Furthermore, those officers/ofRcials who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded'against under Khybcr Palthtunl^^ Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That aslpur notillCcitipn No. SD (Policy) /UDAD/1* 3/2020 dated 06/08/2020, the 
right.of: foregoing qt promotion was withdrawn and the Government of Khyber 
I'akluunkitwa i'Istablishmcnt Department (Regulation Wing) deleted Rule 7(S] In 
the. Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR*VI (E & AD]/l'2/2020 dated 06*08*2020.
Copy of Impugned notification No. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 
is- attacHod as Annexurc B

. 0. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of- Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No.’1 vide its letter.No. SO(Policy) E&AD/l* 
3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education), that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notiheation dated 06*08*2020 and. .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion undcrevcrycondition.
Copy ohmpugned lx!tter dated June 06th, 2023 is attached as Annoxure C

7. Thai thereafter, the meeting was ats.o held in the office of Additional Secretary 
Establishment on 06*07*2023 In,which it was decided to examine the case properly 
and submit a self-conmincd/'consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06*07*2023 is attached asAnnexure D 

•** -^ * - -
8. 'Iliat the Respondent No.3 i-c. Directorate of Eicmcntary & SecondaryJiducation 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0(Primary*M) E&SEO/2*2/Appointmcnt - 
Rulc/2023 dated 23*08*2023 to reconsider the amendment made in Khyber

S.

!:•
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Pakhcunkhwa Civil Scrv^ts CAppointmenc, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.\ 1

'11)31 the respondent vide' its letter dated 07th' of September 2023 directed the 
Directorate of b'lementary & Secondary Education Khyber-Pakhtunkh\ya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion-order,of the competent authority or try to evade 
promotion through different means shall be proceeded under the iOiyber 
Pakhtunkliwa Civil Servant (Efficiency& Discipline] Rules, 2011.
Copy of lmpugned letter dated 07'09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through' APTA President but tte 
grievances of the appellant have not so far been redressed.
C6py of Representation against the said notification is annexed as Annexiu:c_CA-H

That fecihjg aggrieved From the letters dated 06^6*2023 and 07-09-2023 and tile 
deletion or Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeans-filed on the following grounds:-

9,

'1
10.

11.

.!

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects' the interests of the employees or, causes 
disadvantage to the employee Is not tenable in-the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2p23 arc liable to be set-aside.

1). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein.' avaning of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other'pcrsonal issues do* not 
permit tlie employccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire servica Hence 
ihe omployiics himscif/herself forebear agonieS of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional-to get prumbtlon or not, hence the impugned notification is yoidl illcgal and 
against the law and the same to the extent of the appcjlanC is liable to be set-asida .

i * *
u. Hi.at it is ftirlhcr subjnittcd that on account of grant of promotion, some employees 

who arc siirTcring- from severe' medical, ailment or facing acute domestic issues 
cannot avail promoiJun with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingncsspfcmployec is Illegal and liable to be sctasidc.I .

1.*



At-

u. That non-availing.oC:pi:omotlon'and'foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could be promoted.

f. That the impugned 'promotion'Notiflcatlbn dated:06/OB/2020 communicated on 
06/06/2023 is'pcrvcrsc, dIscriminatbiV, against the law, pungent and Is a blunt 
blow oF'hammcr on the rights of the appellant It is notout of place to mention here 
that the appellant are'teachers and have to look after their children as well falling' 
dependent family members and in these circumstances In the presence of impugned 
NotiHcatlon dated 06/08 /2023 communicated oh.06/06/23-wou]d not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

!' ■ ' . . , ■ i • .

.It is, therefore, htimbly prayed that on the accep^nce of 
the instant Service Appeal;, the impugned Notification ibearing 
No. SO (POLICYr-.E&p/1-3/zb20. DATED 06/08/2020, communicated 
to , Respondent .N6.2 by - Respondent N0.1,' vide letter'dated 
06/06/2023,. may-please be declared and ordered ^to' be struck 
down being'Vbidi Ultra-vires to tho Constitution of Pakistan and 
against the fundamental principles of natural justice.

•

s.
It Is further prayed that no penal-.acDon as-proposed and 

' envisaged in letter dated 08/06/2023 may be -declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which-thts honorable. Tribunal deems fit 
and proper In the', circumstances-of the case, may also be 
granted to the appellant. . ^ f->^-

Appellant
AFJ'IDAVIT:

I, [the appellant] solemnly declare 
th';il the cuiilenUi of ; foregoing'. 
a|ij>licatjon arc true and correct to the- 
besr of my knowledge and belief and 
iiuihing has been concealed herein 
from this Monourabl^CouK._....__^^^ ^

Deponent ,

Through 1:
d Mua^zam Butt 
iupr^e Court

Muhaml
Advocai

uh^nmiafkndf^ei'Stgi 
d^cate4tlgn Court

.{■

1*..

idUiqui..lass'
.v6i i^iCgud

LLM-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA^ 

.•P of 2024CM No.

In Ref to

y20Z4Service Appeal No.

VERSUS

Secretary to Covemmentof Khyber P^htunlAwa,’& others

APPLICATION FOR,SUSRENSION.OF IMP'UGNEPv.NOTIFICATION.
BEARING NO. SO , (I’OLICY) E&p/1-3/2d2p: DATED 08/68/2020, 
COMMUNICATED TjiiRESPONDEHT N0.2 BY RESPONDENT, N0.1 
VIDE. LOTER DATED 06/08/2023 TiLL THE FINAL DISPOSAL,OF=^ 
CASE IN HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part arid parnl of service appeal of the 

appellant ’

i-
1 *

. ^

t.2. liiat tbe appellant has brought a good'pHma Ride case and balance of convenience ako 

' lies in fovor of tlie appellant':
f .

3.. That there Is likelihood stfccess of the appellant lii ti:e lis.' And If the notification bearing
. . *ik ' > • - ^

No. So (Polity] E&D/1-3/202P Dated 06/08/2020. coinmunicated to Respdndent Na2 
by Respondent No.l, Vide Utter Dated 06/06/2023 15 not suspended the appellant 
would suRer irreparable loss.

' 4. Thatvaluablerightsoftheappellantislnvolvedintiiecue.

11.

In view of die reasons, It is humbly r^uested that the notification hearing No. So ■ 
(Polity) E81D/I-3/2020 dated 06/08/Z0Zft communicated to. Respondent No2 by 

- Respondent Noil, Vide Letter Dated 06/06/2023 may kindly be suspended till the , 

finai disposal of the main app«il in han^

Appellant
APFIDAVm

Through
, I (the appellant) do hereby solemnly 
stated on bath that the contents of 

true and

Muhammad Muazzzam Butt -
' Advocate Supreme Court

foregoing application are 
coirect'to'the best of my knowledge 
and belief and .nothing' has. been
concealed tiierrin from tids.Hdnourable Muhammad Adeel Butt 

’ Advocate High CourtCourt
iepbnent
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DIst Govt KP-Provlnclal 

District ActooQts OfTIn Pesbawar DtsL 
Moalbly Salary ScaUmrat (JanDary>2a24)

I
1

*. 1

Pcnoaal InfonnaHon of Mr HaMTD ULUAH d/wfs ofTNAVAT ULl^H 
Penam^Nunber: 00048693 CNIC: 17301IS747867 
DaieafBiith:OI.04.197S EoUymtoOovtScrvice: 08.08.1997

NTN:0
Lcogih oTServicc: 26 Yeais 05 Monlhs 025 Days

Employment Category: Active Tdnponry 
Desigoalion: SENIOR PRIMARY SCHOOL TAB 

' 000 Cote PW6567*Distriel Peshawar 
PoyioU Section: 003 

. GPFA/CNo:EDU0444»
Vendor Numba: - 
Pay and Allowances:

8063227D-OISTRlCr GOVERNMENT KHYBE

GPF Sectian: 001 
GPF Interest applied

Cash Center 28
CPF Balance: . 896,280.00 (provUfautaf)

Pay scale: BPS For *2022 Pay Scale Type: Civil BPS: 14 Pay Stage; 22

Wage typeWage type AmountAmount
Basie Pay 60.810.00 1004 Hocse Rent Allow 45% KP21 8.640.000001

Medical Allcwnnee IJ00.001210 Convey Allowance 2005 Z856,00 1300
Adhoc Relief Allow @10% 535.0015V. Adhoc Relief AJI-2013 796,00 21992148

2316 Teaehina Allowance 2021 3.036.00 2341 Ditpr. Red All 15% 2022KP 5.787.00
2347 Adhoc Rel Al 15H22rPSI7l 2378 Adhoc Relief All 2023 3SK 20.674.005.787.00

Dednetinns ■ General

Weae typeWase type AmountAmonnt
GPF SulgcrioUon Benevolent Fund3014 -3.900.00 3501 -IJOO.OD

3609 Income Tax .1.914.00 3990 Enip.Edti. Fund KPK .135.00
R- Benefits & Death Como:4004 :600.00 0.00

Dedoetloni • Loans and Advancei

I Loan T ' Principal amaont DednedonDescrtpllan Balance

Dednetioos-Income Tax
Poynble; 29443.88 Recovered tUI JAN-3024: 12488.00 Exempted: 7385.98 Recoverable: 9469.90

GrotsPnylRj.): IKMZLOO DcdnctloBs: (Rs.): -7,749.00 Net Pay: (Rs.): 102,6724)0

Payee Name: HAMID ULLAH 
AceountNumber I4S7000852290I
Bank Details; HABIB BANK LIMITED. 221487 AGRICULTTJRE UNIVERSmr.PESHAWAR. AGRICULTURE UNIVERSITY, 
PESHAW, PESHAWAR

Lenves: Opening Balance: Availed: Earned: Balance;

Permanent Address: PESH 
City; Peshawar 
Temp. Address:

Domicile: NW • Kb^ier Paldminkhwa Housing Status: No OITicial

City: Email: hamiilullahl41975@gmail.com
4

Astan gateraoJ decuaeol In acmrdaaee tcili APPU 4.S.I2!9(8iiiV23.0I.J0i4M.0) 
*AUtiuuuuia oTv toPatHuptn. * • ' . •* .• • '
*&Tmipaiittaiaaeq&d(S£KnCES/02.02^024/l9:I2:ll) ■

mailto:hamiilullahl41975@gmail.com
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•- ■ 4. , aelr -lntersee' senir'rit;^:Will be fletermlnefl,.in acflprimi^ idJrijV^h®!
• •,' -vnerit of • Depertnental Selct«/'T>'Committee; "- 'V . ' '■'. .r-j 
I. -C^rBo reptfiTte-ebonW he nutaaittort to all coneemed/.'... ‘i;.- 
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9. -The declaration of aaaesato should ho ohtaibed immediately'and'plaooP^
, ••■•r.n;|«cdM.^ ^ • ;•
.dO. Theyi arfl'-requlted* to produce health''ond Age certificates ,from'the^w'^Ms 

•. -Medical authortty concerned before taking over char^i ! ■ •;—-»^^^a|?pa|8f}^ga-A-
11. Chapise obould' no^ he (riven to ovornpe •cnndldBtealTBfl^.CBaea

relnxptljon he sent to the quarter concerned. ■■
12. Sfforte imade Sot tTAnsfes before the comoietion of npnnBr|ti

will-diaquelify thorn fr^a service.
oh’ ’<■ . • 'i- '-tV'-ft
■ * to' undertaking shall ho obtained ftoo MBoter/DegreeB-'hoIdoraifigEpa^'

that they will serve the Department for atleast five'yoara'uii.esa^'©?!^
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GOVERNMENT. OF 
■ KHYBER PAKHTUNKHWA 

. ".ESTABUSHMENT DEPARTMENT 
' (REGUUT10N WING)

\

V I- \
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferr^ by section 26 of the Pakhtunkhwa Civil Servants Act, 1978(Khvber 
- - Pakhtunkhwa Act No XVIII) the chief Minister of lUTvberPakhtunkhVva is pleased to (Jirect chat In the 

Khyber Pakhtunkhwa Civil Servants (Ap[»lntment Promotion and Transfer) Rules 1SB9, the following 
hirther ainendment shall be made, narh^ly?*- .

,r

1
I

t
I

AMENDMENT *

In rule 7, sub*ruler (5) shall be deleted.

CHIEF SECBCTARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWAS

(ANDS): a EVEN DATE '

Copy Is forwarded to :•

1. Additional Chjpf Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department] -
2. The Senior Memblr Board of Revenue, Khyber Pakhtunkhwa.

; 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
' 4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa. ■

5. The Principal Secretaiy to Chief Minister, Khyber Pakhtunkhwa. '
6. All Divisional Comml^oners In kltyber Pakhtunkhtra.
7. AllHeadsof Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonorfioiis Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, KItyber Pakhtunkhwa Service Triburiat, Peshawar,
12. The Secretary, Khyber Pakhttinkhvra Public Service Commission, Peshawar.

■ 13. The Deputy Director, (IT), E&A Department
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

’ copies.
16. The Caretaker, Administration Department

I:
♦

.i.

V

$
«

(WARDAH lATIF 
DEPUTY SECRETARY (’OUCY)
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. ELEHEffTAHVANOSECOHDAHYEOUCATIOHOyAflTfiEWT 
- CiVIL SECflCTARlAT PESHAWAR 

(Phono l<lo.D91-922:)5a7)

•s
. 1 i'-'.’-

11 * /.■. -
• t

i; K*. :• I,.■ •. .■'I- • I *e
S-, t

(PrtmarY^)fEft5Eoi2^M3
- CiaUidPMK8VJa/lhc.June2G*.?02i

. •.

I I*•
4.

To, J

• Tha Dlreclof ‘ .■ Elemanlafvi&SecnndafvEducatoOaparlmEnl j:
Khyber Pailhlunkhwa, Poshowar. -'

’ Azte UUah Khan
PfasManl ' . _

** rtJiPrimaty Teachoi'a Aesotolion, KP

GUIDANCE REGAnn)”'^-
B^nu7ilIl>CHWA'ClVlL5ERVM[^PP°*>"^-^-------

TBftWnpPH) RULES.- I9_B|.

1
4/ .

4p! i '4:. :
1 A'I

•v

V* fc V

Subl'act:'A. ♦
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ndlo enclose hart vAlh
dsteb

jallngU lb be held on os July. 2023 01
B oI Addillonal Secrelaiy (EBlab)

I am
Eslabtohmenl Departmenl tollBra leller ol

,i..0DAM*lte1aP3''r"^”'“
Ekse’Departnwl In h^ oW“-
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■ Is-.' ND6a[Primaii^M]/BaSEO/2-6/2023 
Dated Pashswar ttia tuns 25^ 2023 i r. i L'V>^ 1i

sr To
The DlrecOir ,
ElementBcy fiSeconddiy Eduotlao Depat^ent 
KhyfaBrPslditunldtvira,Peshaurar -

Azia Ullsh KKan President 
President
AD ^naiy Teacher's Assodattdn. KP

Subject ' CUlbANCER£GAR0INCDeLBT10’N0VlUILB7C5)INTHEKHVBER 
PAKHTUNKHWA aViUSERVANTS (APPOITfTMGNT, PRaMOTlON 
AND TRANSFER) RULES, 1909^

I am directed to refer to the subject noted ahova'and to endue herewith a letter of 
Establishment OeirartiTient lefter No. SO [Pollqr)E^D/l^/2b20 dated 06 June, 2023 add cb state 
that the subject meeting is to be held on 06 July, 2023 at AM (o'this department under the 

- CAalrtnanihlpofAddltionalSOTetBry(Eslab),E&SB Department In to ofncD.
* • t • *

You ore, therafoni, requeued to^depute a rspretentadvo of your respertve 
Department to attend the meeUng on a date, time Afveiiue es menttoned above, please.

*. • *.
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{MUKAMKIAD ISHAQ] \ 
SECTION OFFIcd [PIUMARV MA^ i 'iI (»•
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^ A *t : iCopy rorworded to t^iei
» t
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.. -c jZ^-. -
T •• Of-T{tB-MgEnitci^jif^^nnm^’^pj„ej,]on MigMrrrFn by mb. abi tituH 

gHOVlNCaT.l F^lBlngffT Uu PBIUA^V TCftCHfM taQeiflnoM KWBW jiAKHTUHlCH^ 
flEOAKDIHG OR nElFTIQK Qg ainp ^ffs^ ^ gaVAHI tAPPQIMIMBHT. PROMOTTOM t /TBAHSPaaUIgp^fiyi: : " t..iT.i<.ntinitmiTi tiimiim iinum.^

' A tneeiing regoldlrig the tublscl mollsr v«i held on 0M7.30U ai 11:00 AM I 
IhB Cjwdnnsnj^ ol; Addnionoi Seerelofy EilaUlihmenl In' Wi olltcs. THa •

loBowlng ollehded llJmealJno.

(
• V

. • ! \
h under !••»

ci V':V.-•j• :
- Aam^ ,« I •.DESICNATION

1 I . I Depuly DtieelM EitaUbtunsnl iH Dlraclonile ' - 
Bsmonloiy I Secondory tdacallon Dcparirngnl
riovtnetel PioildnU AU Nmofy Tsochora

• Aiiodpllcni . _
Bhvbet ppkhlunkhwa ----
Gens nil SeaBlwy_AFtA^e£io«f_^^____

Saelloh OJfleti JPilmaiVl E*S6 OepBrimanl CtvO 
SsereUDlol Khybw faBMimWhwo Pethowcu . _

Ur. fazdl Wahid

2 |M|. AxbUOah 1'
I

-3-. Mi^dqotUUeh:'1 1' .

4 Muhammad lih^
I

2. - The meeilng jloiled »^'hiedlolkin liom Iho Holy Owon, The cht*
Ihe Dorildppnli. Th0 bewjiv DIikIoi i?ilDhaihfnenl> ol Olieclafolo ol Elamentory i 
Socorrdory E^colton’tBlalod Iha (arum roBO'dlng ogendo Ueim In daldl

3. Aller IhfBOdbiB dUcusiton D wai dadded Ihol DSbcIooIb oJ^Bemenlorv i
Secondary Educoltan Ooparlmenl may amrdno Ihe case property ond lubmll o

' njbrrtalon lo blabDshmeni

1
i

i

t.
iBlI-COntoVr^/comdUdoled cote lor onword 
Oepotlmenl loi luilher neciusory osUon.

The meeting ended wllhov-ileollhonki froin Ihe Chair. . .

1. • A

/Mr.
. I Oapuly.Olfoelw-l _ .

; EUE Depadme/u

..'^'^hovhcjalPrwItfenl , 
/Santmm Teoch'an AHodqllon 
' dhyper PottlunBiwo

'.4\ t

I
X

I

?

'V I «% -%•
(Muho,—^-

■ Sadinn OJIeejjWlfnaryWdaW
E&Swpar(meni

(Mr. Boferjal UBotO 
Geneml ioerelofy ACTA 
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MINUTK OF THB MEEnwa BESAHPIMS.ADp|,irftT|n.'l>..r.,..rrrp 8V MR &7iy im/iu 
PBoVd^qAL PfleslDENT All-PRIMAHy>EAgHgfls awnriA-rmK, khyber PAK^rwOTnurn 
pBOflpffliyS OP dAePOW Of} RULE 7(S1 IN THE CWILSaVAOT fAPPOII>nMPr>fT PDn,»..,r.nM
&TRAM5PEP PillP^iqgft) ' • ------- -------- *-

t •

• r .
A meeting regarding the subject metter-was held on a6^J7r2023 at UiOO AM'under 

ttie Chairmanship of Additional Secret Establlshtnant In his offlee. The following attended 
the meeting

\ . *
1 «

1

'V5» NAME DESISNATION
1 Mr. Fatal Wehid □eputv Director Estebllshment of Directorate Qemsntarv & 

Secondary Education Department'- .
Provincial President All PrimarYTeachersAssoelatlDn:
Khyber Pakhtunlihwa '

I «

2. Mr. Azlt UllehI

Mr. RafaqatUllah ’ . ■ General SecfetarvAPTA Peshawar .■3.
Muhammad Ishaq -4 Section Officer. {Primary} EM£ Deportment Oull '

Secretarial Khyber P^htuniihwa Pashawar-'

2. The.meedng started recitation from The Holy Quran.'The chair welcomed the 
participants. The deputy blrertoi^.flj^hllshment) of Directorate of Elementary & Secondary 
Education briefed theforum regarding agenda Item In detell. '

V

It'-

3. After threadbare diseusdon It was decided that Directorate of Elsmenbry ft Secondary 
EducaUon-. Department may examine' the case. properly and submit' ft salf- 
contalnec^consolidated c»e for onward submission to.^hllshment Department for further 
news^rv^ct^on. *

11

>■ I

The meeting ended with a vote of thanks from the Chair.

A '

(Mr. Fatal lAlahId) 
Deputy Olrertor^l 
E&5E bepartnient

*.
.*•

Provlndal President
All Primary TMChers Association
KhyberPakhtunkhwa

(Mr. Rafaqat Ullah) , 
GeneralSecrataryAPTA ’ 
Peshawar

I

[Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department'

J,

.mV»

9
'i

t
I4

A ■

' .(Abdullah)i$ '
I

w;.
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I
•I

i
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- CIVIL SECRETARIAT PESHAWAR 
. - . fP{wnoHoJ91.9223^71

tPj. SQ<PrimarH^]EE6B>/2*2yAepolntment-ltuls /2023 
Peduwar Dated IS* August. 2023

V

\ .• I• »
:

t. i
Ir.

I

It t.

The Sec/stvy lo Gr/L ol Khybar PolihlunWTMa. 
^eteSikshrmnl ft Arimnsbatien OeoartnienL 
Pnhe*/ar'

■I I

I
i

I

suEiec.:-.«
k

KRnVAMT

<
j

. SOIMIeyV EflAD/ 1-3/2020 iJbIkJ09 Sr,
I ain dlreOed to 'ufer to your ister tn

0$^ 20^ end to stt® after de!«*tor> of njft 2(S) Khybcr PakhtunWtwa OvD
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No. s6fPoncy)E&AD/l-3/2020 _

Omed Pcsiiavvar Oie September 07.

•j

....... *..

«?■
^ •

>• 10 Govemmenl orKhj-b?r Pokhlunkhwa,
BOTcnlU°& Sewndary Educolion DcpartmtaiL I7^

s

hmnANCE REGARDiNCSubject:'.O .* I,r\

. 5 • >
Icucr No. ^0(Primaixjva^&SED/2- .

and to state that

• »
Dear Sir, i am. directed to teFe^* to your
2/Appoimmqnt-Ruie/2023'doted 2X083023 on the of
necessary auLce hiis altuody been tendered to yourj-oed otEcc vrde th par

•• even No. dated 06.063023 (copy enclosed^.

r
, .3

I
Youis raidiFully,

;er (Policy.)\ Secuoj

FntNt. or rvg" No & dole
Copy For'A’arded lo ihc:- I
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GOVERNMENT OF KHYRER PAKHTUNKHWA 
ESTABIISHMENTDBPARTMENT 
No. SO{Pollcy]E&AO/l*3/202b 

' Dat^d Peshawar Che September 07,2023

I

\

1f. To \
V. . *

•The^ccretBiy te GafvcrnmencoflOiyber Pakhtunkhwa, 
Elementory&Seconddty Education Department

I

1 I
GUIDANCE REGARDING DELETION OF RULE 7^ IN THE 
ICHYBBRPAiaiTUNKHWACIVlLSEnVANTSCAPPOlNTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

Sobjecc-I

s.

Dear Sir.

I am directed to refer to your letter No.'SO(Prlmary-M)/EfiiSED/2- 2/Appointment' 
Rule/2Q23 dated 23.08.2023 on Die sublcct noteb above and to suite that nceessary; 
guidance has already been tendered to your good ofRca vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

* I n-

;Vours faithfully, 'I• •;
I •• •»

t

l:I Officer (Policy)Scctio
<.

*.•
rn H.ql v'l dfltc• • ft

i\».' Copy forwarded to the:- . ' .-
1: PS to Spedal Secretsiy (Rc^, BsUibUshment Department
2. PA CO Addldonal Secretary [Reg'IO. EsCnblishmenC Department
3. PS to Deputy Secretary (Policy), Erabll^metit Departnient
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To,
Secretory to Government of Khyber PaJehtunkhwa, Establishment Department, 
Civil Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Qementary and Secondary 
Kducation Department Civil Secretariat. Peshawar 

Director Rlcmentary and Secondary Education Department

1)

i)

:<)

nPPRBSRNTATlON AGAINST THE tMPUGNEP NOTIFICATION-BEARING
nATPn Qfi/nft/2020. communicated to

Subject:
NO,SQfPOHmR&AD/1-312020___

TO nnVERNMRMT OF KHVBEB PAICHTUNKHWA. ELEMENTA11Y__&
SECONDARY RniirATtON DEPARTMENT VIDE LETTER D06/O6/2O23- WHEREIN IT

SUB RULE 5 OF niH.P 7 OF KHYBER PAKHTUNKHWA CIVIL

SECRETARY

WAS STATED THAT___________ __
SEItVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 19BQ STANDS
nilLETED
Sir/Madam:- • ■ \

Your •Honorable authority promulgated Notification No. SO (Policy) EStAD/1 
dated 1)6/08/2020. communicated to Elementary & Secondary Education vide 

leu. ;• il.ilcd 06/06/23 wherein it has been made mandatory to the employees to avail the 
, loUon othenvisc. disciplinary action shall be taken against the employees. That, as per 
:iLalit)n No. -SI) (Policy) /EDAO/a- 3/2020 dated 06/08/2020. the right of foregoing of 

|in>:ii(iiinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deiiarimcnt (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appdintmerit. 
Pruimnlon and Transfer) Rules, 1989 vide notification nd SOR-VI (E & AD)/l-2/2020 dated 
Of>-l'H-2020. That the Directorate of Elementary. & Secondary Education Khyber 
Palcliiunkhwa Pc.shawar a-sked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akliuinkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in respect 
of vvltich die lisiablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
doled Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
lidiiLOlion chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .ihcrefore, no provision exists to declinet>r forgo promotion and it is obligatory upon 
cviTy civil servant to accept promotion under every condition. That Directorate of 
Eli-montary & Secondary Eclucatlon Khyber Pakhtimkhvra also wrote a letter to the office of 
l•;.sl:lhlishmcnt & - Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|)iiointmenl Rulc/2023''datcd'23-08-2023 to reconsider the amendment made In 
Kln her Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
a.s ii had hegatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed the 
Uircauratc of lij^mcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already tiecn provided to the department and therefore no provIsion.exists to 
,decline or forgo promotion and those teachers who do not comply with the promotion 

'' 'order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

pro
lUltl

l

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the. Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D:ilml_j_/0it/2024 ULi-AH

SOhi Of
XMAVAT ULLAH
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BEFORE THE <;FRVIf:E TRIBUNAL PESHAWAR'V'-
.;

•j .

AppellantOU-AH 
■ Versus

\

(
Government of KP & others

Respondents

I (the Ajspellant)
I

do hereby appoint and retain

MUHAMMAD MIIA77.AM BUTT ASC. MUHAMMAD ADEEL BUTTAHC .. 
• RACSAiyTAHMAD SIDDIOUi AHC

•• • ^
. -&

ASSOCIATES OF MUA77.AM LAW FIRM

t(i ;irt and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
dciciid) the same and all proceedings that may be taken in respect of any petition 

eoiiiiL'ctcd with the same or any decree or order passed therein and Applications for review 
CO hie and obmin return of documents, and to represent mc/us and to take'all.nccessary 

slepslinmy/ourbchalfin'theabovemattcr.

111^1 ec 10 latlfy all acts done by the aforesaid Advocate in pursuance of this Authority.

!■

APPELLANT
4

ACCEPTED
I

'AD MUAZZAM BUTT - ^MUH
Adviiafc^uprcmc Court - . Advocate High Court

\

-
B/(sSAM'?fHMADJJU>&

^ '^Court
'iy ■

I
Advoca

l|
j

It.

'A*'
i'


