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Date of order
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2

15/10/2024

| Order or other proceedings with 5|ér1ature ofju'dge :

- the appeal presented -today by Mr. Muhammad

P Muazzam Butt Advocate. It is hxed for preliminary hearing
i before Single Bench at Peshawar-on 23.10.2024, Parcha Peshi

given to counsel for the appellant.” -

By order of the Chairman
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No / %3 /2024

Muhammad Sabir Son of Pir Bakhsh, PSHT
GPS Maryam Zai No 3 District Peshawar

1}

2)

3)

................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

wuneemRESPONdeEnNts

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE
TRIBUNAL __ ACT _ 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE _LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED_THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANYS _ (APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ ACCEPTANCE OF ‘INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1.3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1,

That the Respondents Department appointed the Appellant as Primary School head

teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyberi Pakhtunkhwa (Appointment/, Promotion/. Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the emplayees {s always optional and-the employees

. as a matter of right may avail ér forego their promotion and r.hg!next employee in

seniority list is to be promaoted.
|

That some employees specifically have foregc;ne.tilelr promation as they could not -

serve in the.areas where there'[s no facility of accommodation gnd no houses of
their elders are available to look after them in far-flung and solitary mountzinoys
hard areas, and as per Séction'25. of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed-by the Chief Minister and such promotion

rules are not made;applicable _;v;vith'retros'pecﬂve -effect..The rules framed are
published in' the Gazette notfication and part and parcel of 'KP Civil .Servant
Appointment, Transfér and Promaotion Rules 1989, . ot

That Goveenment of K.P without following the rules position mefitioned in Para 6
above promulgated: Notification No. SO (Policy) E&AD/1- 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter 'dated 06y06/23
wherein it has been: made ‘mandatery to the employees to avall the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned
Notification is reproduced as under:- : v

“Furthermore, those officers/officials who do not
. _comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

. Servants (Efficiency Discipline) Rules, 2011, please”, '

That as' per notification No. SD (Policy) JEDAD/1- 3/?‘{2"@0 dated 06/08/2020, the

right of foregoing of promotion was withdrawn @nd the Government of Khyber

Jakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, ‘Promotion and Transfer) Rules,” 1989 vide
notification no SOR-V1.(E & AD)/1-2/2020 dated 06-08-2020. .
Copy af Impugned notification No. SD.(Paolicy) EV AD/1~ 3/2020 dated 06/08/2020
is attz!ched asAnncxure B -« . - ' . - .

2

That the Directorate of Elementary & Secondary Education Khyber Pakhti-mkhwa_

Peshawar asked for guidance regarding -deletion of.Rule 7(S} in , Khyber

» +Pakhtunichwa Civil Servants (Appolntment, Promotion and Transfer) Rules; 1989 In

respect of which’ the respondent No. 1 vide its.letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that:Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide ndtification dated 06-08-2020"and therefore, no provision
cxists to decline or forgo promation and it is obligatory upon every civil servant to
accept pramotion under every condition, .

Copy of Impugned Letter dated June D6th, 2023 |s attached as Annc’xnm_f.

- . . . ¥ -

- ‘That thercafter the ‘meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in.which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission: to the
Establishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is dttached as Annexure D

hY -“ ' . -
8.  That the Respondent No.3 i-e. Directorate of Elemcntary & Secondary Education

Khyber Pakhtunkhwa alsc wrote a lctter to the office of *Establishment " &
Administrative Department vide No ‘SO(Primary-M) +E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber,

“u

]

[y
e o

ML Ay el

e

da A,

%

gty

e



10.

n

11,

Pakhtunkhwa Civil Servants (Appnintment. Pmmutiun and Transfer} Rules 1989 as ' ;
it had negatively affected a large number of teachers and espectally female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that =~

necessary guidance has already been provided to the department and therefore rio
provision exists to decline or forgo promotien and those teachers who do not
comply with the promotion -order .of the competent authority or try to evade

-promotion through ; different -means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant [Efﬁclency & Discipline} Ruies, 2011.
Copy of impugned Iel:ter dated 07 09-2023 is attached asAn_n_gxu_l:g_E

That the pedtloner feeling aggrieved filed Representation to the respondents in

. person, and also approached to respondents through APTA President but the

grievances of the appellant have nat so far been redressed.
Copy of Reprcscntation agalnsl: the said notification. is annexed as Ammm_ﬁ_&_ﬂ

That feellng aggrlcved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appolntment.
Promotion and Trangfer} Rules, 1989; the petitioners filed this Hem:e, the Instant
service appeal is flled: on the following grounds:-

1

.GROUNDS:- . g

d.

o ' '
That asper various jydgments it is established and settled principle that executive

. notifications cannot be given retrospective effect. A valid Notification which confers -

rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the gmployee {s not tenable in-the eyes of law, The notificadon/
guldance dated 06/08/2020 06[06/2023 are liable to be set-aside.

That there are no terms and condinons of service. mentioned in the appointment
order of the appellant wherein, . avalling of promotion is mandamry It is further
submitted that employees In the past, have fdregone their promotion along with
their posting. It is submitted that when démestic and other personal issues de not
permit the employees/appellant to avail the promotion order.and in that case, the
cmployees who foregone their promotion were allowed not to avall the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire serbice. Hence
the employecs himsclf/herself forebear agonies of foregoing their promotions. As a
result, funior ta the. appellant according to the order of seninnty cum fitness afe
granted promation to'next rank. i

. .

That as per Civil Servant laws, promotion is a kind of appointment which is always
optlonal to gct promotion or not, hence the’ impugned notdfication is volid, illegal and
against the law and l:he same to the extent of the appellant is liable to'be set—aside.

‘That it is lucther submitted that on a_cco_unt of grant of promotion, some Emplnyees
who are suffering from severe medical ailment or facing acute: domestic issues
cannot avail promotion with transfer in other areas, therefore, noemployee can be
compelled o accept the promoton compulsorily which is not beneficial to the

employec but if an empléyee doas not avalt and get benefit of her promotion It must -
be optional for the employees as to whether to avalil or forego.the benefits. Any -

promotion without willingness of employee is lilegal and liable to be setaside.

N
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That non-availlng oF promotion and foregoing thereof does notlcause loss to the
government exchequer and in consequence of furégoing promotlon, pave way to the
next employee In seniorlty, aspiring for promotion oould be promoted.’

That the impugned promotion- Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against’the Jaw, pungent and is' a blunt

blow ofhammer.on the rights of the appcllant. It is'not out of place to mention here -

that the appellant are teachers and have to look after. thelr children as wel) as ailing
dependent family imembers-and in thesce cin:umstances In the presence oflmpugned
Notification dated 06/08. /2023 r:ommunlcated on 06/06/23 'would not'be able to
serve in the .department and' which shall amount ‘to the snatching of. bread and
butter of the poor employees

-1t is, therefore, humbly prayed that on- the. aeceptance of
the mstant Senrlce Appeal,l_the irnpugned Not:f‘eatlon bearing
No. SO (POLICY) E&n!1-3l2020 DATEI.‘.! 06!08!2020, eommumeated
to Respondent No.2 by Respondent ‘NO.1, vide! Ietter ‘dated
05!06!2023, may please be. declared .and- ordered _to-be struck
down hemg Void, Ultra vlres to (the COnstltutinn of: Paklstan and
against the fundamental prmclples of. natural justice.

It is further prayed that no penalraction as proposed and

envisaged " in letter dated 06!06!2023 rnay ‘be .declared as
unlawful, lllegal and w:thout havlng any Iegal effeet.

Any other rel!ef whlch this honorable Tnbunal deems fit
and proper in the crrcumstances of e case, may ‘also be
granted to the appellant. »

W

AFFIDAVIT:

I, {the appellant) solemnly declare
thiw -
application are true and correct to the
best of my knowledge and belief and-
nothlng has been ::oncenlod

from this Honourable Cour( *

Appeliant

N

the - contents ~ of * foregoing

-Deponent
L4 E .
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i BEFORE THE SERVICB TRIBUNAL KHYBER PMTWIG{UWA

CMNo . Pof2024 ' o
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Smtcenppeamn e . 202

UMD HAMMF’ID S-‘\B]‘_R

Smmy to Govemmentnf IﬂlyherPakht:mkhwn. &others .

APPLICATION FOR susrznsnou OF- lm'ucnsn uo'rlFchﬂou
BEARING. NO. $0 (POI.IGY) *5&011-31'2020 DATED 08{0812020,
‘COMMUNICATED TO:RESPONDENT' N0.2 BY RESPONDENT:NO.1,

VIDE LETTER DATED 06.“03.'2023 I'I'll.l. 'I'HE F!HAI. DISPOSAI. OF
CASE IN HAND. *

Respectﬁﬁly Suhmmed:- - ) .

1. ﬂmdxemsmtnppnmﬁonmyhammdnspanand;mmlnfmappealnfma 2 .

2 'l‘hauhe appeunnthas hmughta gmcl‘pﬂma fadle’ ‘casgand balance nfccmn!em:ealso )
_" lles tn favor of the appzllant. . I -
- . ! .
3. That there lsllkr.llhnodsﬂm oftheappe‘l]anth: the [l.s.Aud lfﬂmuotiﬂ:aunn bear!ng' :
- No. So [Pol!cy] E&D]1-3/2020 Damd 06/08{2020, enmmunlcattd to Rgspundeul: ND.Z
by Respandent Nn.l. Vide Lett:r Dated 06/05/2033 fs'nodt snspmded the appellant
would sulfer {rreparablz loss. - : =

A .
4, Thatvaluable ﬁghsofdxeappeﬂant!slnvolved!_nthpm

.. 1o view ofthe reasons, It Is ﬁnmhlrrequsted that the notification, bearing No. So )
(Pollcy) BBD/1-3/2020 dated 06/06/2025, mmmunl:ated to Respondent No2 by
Respandent a1, VIde Letger Dated 0606/2023 nizy dly be suspésded tl th
ﬁnaldlspasalafthamaln appeallnhand.

AFFIDAVITY

g [the appellant) do hnmby snlemn]y .
| stated on oath .that-the contents of

'foregoing applluﬂnn are ‘triis“’and : ALYpate R L
'mmmmnbmdmgwugn ooy _
?nmﬂﬁ:wgmm'mﬂo drgble | uhammad AdeelButt -
Court  Advocate Righ Court

‘Deponent | ° ) AL




persannel
Dn_te.pf Birth: 02.04:1969 -

. Employment Category: .
RIMARY SCHOOL HEAD TEACH

- Dist. Govt. %
.- D_ilui:l‘qlctog_nu
=~ Monthly Sst

€

5 /

5 personal Informntled ¢ Mr MUHAMMAD SABIR apwis of PLR BAKHSH
CNIC: 1730114583487

into Qowt, Service: ; 21.03

00026446
Entry

Active Tg;npon}ry

Designation: P
BB Code. pw6S71-Disirict Peshowes .
payroll Sectlan: 003 GPF Section: 001
.GPF AJC No: EDU 041044 GPF Interest applied
¢ cndor Humber: - "
Pay. §cnln: BPS For -2022

Pay and Allownnces:

- - .

ZLonns ;nnd A!!vnu:q ) ‘

Dedu:tlon:‘:ln'::om"!'an_ T ] .
- payable . S925588 Recovered il DEC-2023: 115900  Exempied: 1481358
- . 4 . " ~ - ) . M
, Gros ¥y e |30_'_._}19.00 Deduciions: {Rs): .10,00600 -~ Net Poy: (R} 120,323.00 o
fayee Name: MUHAMMAD SABIR - " ‘ ' S B
‘Acccust Number: 00484-00-2 ¢ S AN . .
A etili: THE BANK OF KHYBER, 080084 cramkin Peshawar CRsgians pestarior Peshawas
L D ‘ ' .
i1 Bolonce:

Qpening Balanee: .

Lenves:
+ “permasens Address: SDEQ. (M) PESHAWAR il i _ ' _
City: Peshowar - Damtede: NW - Khyber ‘Pukhlunft 1 Housing Stous: No Olficial
Temp. Address: : . . * . 1.{ J
City: - Conail: sobirpshi@gmmoilcom L
i . % ASDEC (M : .
Circle C".UQJHI}Pura v
Tovm 1 Peshavear ,
&
= - c,'l‘.\"o
,‘lc.P‘p.‘fQL'

* |lllu|} "‘!.

KPp-Provincial

ary Statementl (Decem

Cash Cener: 11

- Poy Salc‘i‘y'pﬂ:'(;ivil . BPS: 18

Medicol Altgwance »

1w
T
{70600 2]

.
i 2T g o]

15% Adhoc Retiel AN-2013 /
—’T;uhin Allowanee 2021 T - m
ﬂ-—aam Rel AL 15% 22(PS17 ] ! .

Deductions

Availed: . Esmed: § i
’ RSN

AR

ry . A -P' "
40-DISTRICT GOVERHMENT KHYBE ‘
GPF Balance! 1.096.106.03 {grovisiansl)
Pay Stage: 23 ,

I 918.00

Recovenble: 1168330

t 1
e

framddadin

L
Vas ;_‘,‘.,‘4}: ‘1;

-

il
sy .

4
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/ . ‘ OFFIGE OF THE TISTRIUT : ERUC PTON OI’FICER(M)TPIHHW PESH. ViR

PRl S Tl TP £ MY

R P Gy

e . _The., folluwing TG troined candldatea of Fe
RO _ . ( Flatrict are heredy appointed ogoinst . vacant PIC poat:hg:ﬂghi
. . ... -i8chnanlp mentioned ageingt each:in.BNB-=7(lls;1r95:6C—1995)plus

_ -usual ‘allowances ss sdmizeihle. unﬂer:the .rulea.with-effect frem.
. . , the-dote of” their*taking aver ‘charge "agaings ITC¢ posts in the
S o 1ntereat of? public poivice o0 fhe iollnuing terms and “conditiona:-

8.No. Nsrit Name/Tather '@, nome * Behéol, vher: '
. . ! ,vhe e .. - Réemerks
§ FE.e. : Nurks in FTU Eaam. e appninted .
- oo 72, b 8]0, P;lr nakhap ; -
. villnmimggrpura ‘Peghowar " GPE Msryam Zai,ﬂn.a anh ..d.
":-?Tmta &cem'rioﬁé' DA ot RO T

.-. .--- - .

: 1, The a‘ovs appointments aro. ]urely tamporgzggx and auh;ect to

© - the terwination st sny time«without apsi 8" aiy ‘rasaons or
‘prior notice,In: gage any of the aﬁove wishes to 1eave the Roat
he-eh&ll have to submit ong, ponths pp1or‘notice or in lieu thereof

e . - .

- 'furfiet one nonth pay anﬁ allowanoen tn the Government
- 2, In oese a canﬂidaﬁe fell to take ovar ets:ge wit)in 45 days. from
the date of issue of this. order,hia appoiﬁtment will stand qa*cqllu

’ sutomatzually.

) - 3 No EA/Dh ete As allowed bezng rirat appointment. )
- R L 4, No jolnlng time ia allowed axcept what is ahsolutely necgs:ary

- for trensit.
.5, Charge r&parat shauld be. snbmitted to all cunqerned in
duplicratc. ) . -
' 1

WU e 6. Ohey should produccd heuIth andagejcartlficstca from the’
- .+ Ciyll.Surgeon,Feshaver within seven days, of: rerorting arrival
: . ﬁnr duty-es required unﬂe;‘the rulea.

e
PR g !ﬁyyahould nbt‘he handed over “sharge ﬁr the age ia balow 18 yeara
DA T S or exceeda. 25- jears ofmany nandidate. g

UL g, Pay scalaasénd gervica rnlpa will ba auﬁﬁect ta the revision
' in accopdancy. with ‘the orders ta be paﬂaeq,hy ‘the Governmént

ot
R ‘ | of NWFE: £, ‘tiu:e to time. . Y

ol ." -

- | _ . L. - . B Khurahiﬂ J‘Lhmad -
. _ . ) .Distr:nt ¥usaticn Officer(M)
) Primqu;Peshawar.

Endst.Np __EEE:EEEf___/Dated Pesh the ; . /qqu;
. - 4  Copy tor infapmation. and n/ﬁniion tn thes- *°
. oo : Dlractor Primarw'ﬁﬂucﬂtinn,NHFP Hayat Abad Pdnhawnv &
- ;-‘5 : 2. I?B to the Non:Miniater fop ﬁdunatinn,NHPP PEshawar. g
- ? I ] . 3. P/B-ta. the Bacretary-rﬂucatinn.ﬁo' ;01 NHFP Peahnwar.
O R ¥ Accountant Guneral MP,Paahawnr. *‘ﬁ:‘
' n‘ﬁJ'Suh Divinional Edhnatian Ufficer(H)Peshawar.

EEEE _ ;ﬁfyuandidatea concerned. » L AN E

T L ?. P/Fileﬁ. o R :{()_ A e

. . _ Lt L ;,[ el

//ff"; "'fz-

Edu atian officer(M) '
Peshayar, .
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) , GOVERNMENTOF - . . AR R R
. _ - KHYBER PAKHTUNKKWA ; . T ST
Vs o . "ESTABLISHMENT DEPARTMENT .. - . S i
S : {REGULATION WING) C o '
y . R R * . * s ':- ‘, . "
.- . OTIFICATIO e .. .o _ R |
i s _ : Dated Peshawar the; 05!08!2020 . . ’ Il
in exerclse of the powers conferrad bysect!on 26 nf the Pakhtunkhwa Givll Servants Act, 1973(Khyber': T ' T
. Pakhtunkhwa Act No XVIII) the d1lef Minister of Khyber Pakhtunkhwa Is pleased to dlrent that In the o ’
' ~ Khyber Pakhtunkhwa Civil Servants [Appnintment Pmmurlon and Tmnsferl Rules 1989 the fnl]nuﬂng - ..
. o funheramendmentsha[l be made..namFIF"‘ oo Coe . - ' )
R T amEwomenT | Y N ¢
o n cule 7, sub-vuler (5) shall be deleted. “’J- . ’ TR P N e || :
' L I ' CHIEF SECRETARY n
W .o, . L. GOVEHNMEM’ OF THE KHYBER PAKHTUNKHWA ’ -
. _ {ANDS): & EVEN DATE S T T ' :
' ) - Copy is forwarded to ;- - - I — ’ ] - ‘
. ) 1. Addidonal Chief Ser:retary, Govt 6f Khyber Pakhtunkhwa Plannlng & Development Departrnent}- Ml
. 2. The Senjor Member Boardiof Revenue, Khyber Pakh;unkh\nra Y o] '
3. All Administrative Secretaries to Govt of Khyher Pakhtunkhwa. | . -1 L
.4. The Principal Se:retarytoquemnr, I(h\rber Pakhtunkhwa. . . « 77 :
" 5 The PrincipalSecretary to Chief Minister, Khvber Pakhmnkhwa —_— : :
) 6. All Divisional Cumrnlssloneu"s in. Khyber Pakhmnlrhwa ‘e a. st .
i - 7. Ali Heads of Attached Departments in Khyber Pakhtunkhwa. - : ':
‘ 8. all Autnnomuus}SemiAutummuus Bodies In Khyber Pakhtunkhwa :
9. All Deputy Commissioners in Khyber Pakhtunkhwa.* - . :
10. The Reg!strar, Peshawar High Court, Peshawar. ;' - . . oo *
* 11 The Registrar, Khyber Pakhtunkhwa Service Teibunal, Peshawar . “. t .
N . . 12, The Ser:fetary, Khyber Pakn nkhwa Fubﬁc Service’ Commrssion, Peshawar. !
Lt 13. The Deputy Director {IT);. E&A Department. . _ -+ " .
e s 14, All Sectlon Officers in Estahllshment&administranun, Department ; .
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; -GOVERNMENT OF KHYBER PARHTUNKHWA .
o Bs-mnusuuznr mmk'rm-:m' :

" No, so[pnucy]mnn-amza A
N Dahgd Pashnwar the Scptr.mher 07,2023 . .

" Subject - Gumkncn REGARDING DELETION 0 RULE 7(5) (N TRE

{
Ta

The SFcretary r.n quemmnnt of Khyber Pakhtunkhwa.
Elem?nmry & Szconda'rp Edumdun Dcpnrtmant.

KH 3ER PAIHTUNKHWA CIVIL SERVANTS [AFPDINTMENT.
PR(} OTION AND TRANS]"ER} RULBS. 1939 -

Dear Sir,

lam d[rer:ted to rafer to your letter No. SD[Prlmary-M)jE&SED 12- ZMppulnﬂnnnt.—
aute/znza dated: 23 08.2023 on the Eubject nump ‘abova and to stote that ne:nssnry.
gUEdam:e hag a!ready been téndered ta yuur good nfﬂce vide this department lermr nfeven

_:Na dated @6, 06.2023 {copy endnscd]

-

Yours faithfully,
-, Lo :
: ‘ ' . Sectioh Dfﬂmr (Pollcy-]
Copy-forwarded to the:- ' v .
1. PS to Special Sm:mlary [Reg), Establlshmentl:leplrtmenr. .
2, PA to Addlitional Ser.relzry {Reg-1D, Batnbllshmentnepnrunenr.
. 3PS Dapuly Se:retnry {Pallcy), Establishment: Daparl:manr.
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To,

1) Secretary:to Government of Khyber Pakhtunkhwa, Establishment Department,
Civii Secretariat, Peshawar o .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department

DELETED
Sir/ Madam:- * ‘ . .
Your Honorable authority promulgated Notification No. SO {Policy) ‘E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employecs to avall the
prumotion, otherwise, disciplinary action shall be taken agalnst the employecs. That, as per
natification No. S (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prumulion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing) deleted Rule 7(5) in the .Civil Servants {Appdintmerit,
Promotion and Transfer) Rules, 1989 vide nntification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. Thut the Directorate of Elecmentary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule-7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion‘and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. 50.{Poiicy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Rule’ 7(5) ‘in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civll servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
Establishment & Auministrative Department vide Neo SO(Primary-M} ERSED/2-
2/Appointment Rule/2023" dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Apppintment, Promotion and Transfer) Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its tetter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the compctent authority or try to evade promation through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Eficiency & Discipline) Rules,
2011, :

It is, therefore, humbiy prayed that on the a@:ceptance of
the instant mpresentz}tion; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, ‘communicated to vide:z letter dated
06/06/2023, may please be declared and ordered to be 'struck down
being Void, Ultra vires' to the Constitution of Pakistan any against the

fundamental principles of natural justice. Nt

Pated _] /0472024
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.. ' BEFORE THE SERVICE TRIBUNAL PESHAWAR

" ' _ Versus
Government of KP & others . CoL .
i : i AT ) " .. Respondents
" | (the Appellant)
T . do hereby appoint and retain
" _ to act and appFar for me in the abuve Suit and on rny behalf to conduct and prosecur.e {or .
.. : detcnd) the same and all’pmceedings that may-.be. taken in respect of any petition
R » connected with the same or any decree or order passed there!n and Appllcat{ons for review
J;'. . to file and obtain rcturn of dor:uments, and to represent me/us "and to take all necessary
e steps on my/our hehalfln the above matter. '
) - * -+ lapree to ratify all acts don_e by the aforesaid\Adeocete'ln pursuance of this ejihnriry. :
I 1. VV‘"
. : " APPELLANT

ACCEPTED

M ' Y

MUHA-M'MAD sﬂmg v Appellant

‘f




