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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

[n Ref to M5Service Appeal No. y2024

Muhammad Sabir Son of Pir Bakhsh, PSHT 

GPS Maryam Zai No 3 Distria Peshawar

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-3/2020.
DATED 06/0B/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOlNTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO! SO fPOLICYl
E&AD/1.3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

B£SPECTFDLLT SHEWETE:

That the Respondents Department appointed the Appellant as Primary School head 
teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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2. That as per Khybeij Pakhdinkhwa (Appointment/^ Promotion/^ Transfer) Rules. - 

1989, as well as in other sister services of tfie' other Provinces and Federation as ' 
well, availing of proipotion- by the employees is always optional and the employees

. as a matter of right may avail or forego their promotion and thelnext employee in 
seniority list is to be promoted. “ ' '

3. That some employees specifically have foregone.their promotionlas they could not'
serve In the,areas where therc ls no, facility of accommodation pnd no houses of 
their elders are avaliable to look aftcr them in far*flung and solimiy mounminoys 
hard areas! and as per SKtlon 25 of per IfP Civil Servant Act, 1973, riiles to the 
extent of terms and condition Is ^med by rte Chief Minister and sudi promotion . -
rulte are not madeiapplicable;with retrospective effect .^e rules'framed 
published in the Gazette notification and part and parcel of W Civil Sei^nt
Appointment Transfer and Promotion Rules 1909. !

ft

♦

are

4. That Goveenment of KP without following the' rules position mentioned in Para 6 
above promulgated^ Notification No.-SO (Polity) E&AD/l• 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter 'dated' 06/06/23 
wherein it has been-made mandatory to the employees to avail the promotion, 
otherwise, disciplinaty action shall be taken agaiiist the employees. The impugned 
Notification is reproduced as under- '

:
■ "Furthermore,.those ofllcers/ofUcials who do not 

. ^comply with promotion order of the Mmpetent authority 
or tty to .evade'promotioa through different means shall 
be proceeded againk under Khyber'^Palchtunkh^ Civil* 

. Servants (Efficiency Discipline) Rules, 2011, please".

J

V

5. That asper notification No. SD (Policy) /EDAD/l- 3/2020 dated.06/08/2020. the 
right of foregoing of promotion was withdrawn .and the Government of Khyber ' 
J'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment,^'Promotion and Transfer) Rules,'1909 vide
notification no SOR-Vl (E & Ab)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. sa(Polity) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure R < '

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletloh of-Rule 7(5) in Khyber

• Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect' of which the respondent No. 1 vide its.letter No. S0(Polity) E&AD/l- 
3/2020 dated Pcshqwar the juhe 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(S)Tn the Khyber 
I’akhtunkhwa Civil Servanb (Appointment, Promotion and Transfer) Rules, 1989 -• 
has been deleted vide notification dated.06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion underevery condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnndxureC

7. . That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a' self-contained/ consolidated case for' onward submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

That the. Respondent; N6.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of'Establlshmont*& 
Administrative Depr^rtment vide No SO(Primary-M) .,E&SED/2-2/Appoinonent 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made In Khyber.

t..
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Pakhtunkhwa Civfl Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively alTehed a large number of teadiers and especially female teachers. I .

That the respondent vide its letter dated-OTth of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkh\ya that 
necessary guidance l{as already been provided to the department and therefore ho 
provision ^exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority' or try to evade 
promotion through j different ->1116308 shall be proceeded under the Khyber' 
Pbkhtunkhwa Civil Servant [Efficien^.& Discipline] Rules, 2011.
Copy of .impugned letter dated 07-09-2023 is attached asAnnexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
. person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Arinexiire C & H

11. That feeling aggrieved hx>m the letters dated 06-06-2023 and 07r09-2023 and the 
deletion of Rule 7(^ in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
sch'Ice appeal is filed on the following grounds:-

9.

1:

i\'*
.i

■ *!

GROUNDS:-

I I
a. That as'pcr .various Judgments it is established and settled principle that executive 

. nodheations cannot be given retrospective effect. A valid Notification which confers
rights is always, .applicable with prospective eR^cct, however, if an amendment 
notiflcatlori that adversely effects the Interests of the employees or. causes 
disadvantage to Che pmployec Is not tenable In-Che eyes of law. .The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

i ■ ' *
b. That there arc no tcjmis and conditions of service mentioned In,Che appointment 

order of the appellant wherein, availing of promotion is mandamry. It is further 
submitted Uiat employees in the past, have fdregone their pronjotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmpIoyecs/appellanC to avail Che promotion order and in thk case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second reiusal the employees were permanently 
debarred from availing the facing of promotion'during their entire sfr&lce. Hence - 
ihc employees himscif/herseif forebear agonies of foregoing their promotions. As a 
result, /unior to thc-appellant according to the order of seniority cum filiriess are 
granted promotion to next rank.

c. That as pur Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification Is void,' illegal and 
against the law and the same to the extent of the appellant is liable to be sct-asidc..

(I. That it is further submitted that on account of grant of promotion, some employees 
.who arc suffering .from severe medical ailment or ^clng acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employce can be 
compelled to accept the promotion compulsorily which Is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego.Che beneRcs. Any - 
promotion without willingness of employee is illegal and liable to be sctasldc.

I

I

t «
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c. 1 hat non-availing of; promotion and foregoing thereof does notjcause loss to the 
government exchequer and In consequence of fbregolng promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f.' That the impugned promotion-Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, dlscriminatoiy, against'the law, pungent and is a blunt 
blow efbammeron the rights of the appellant It is notout of place tojnention here - 
that the appellant are.'teachere and have to jook after, their children as well as ailing 
dependent family members and In these circumstances In the presence ofimpugned 
Notifit^tion dated 06/08./2023 communicated oh 06/06/23 would not'be able to 
serve in the.department and which shall amount to the snatching of bread and 
butter ofthc poor employees

it is, therefore, humbly prayed that pn the-acceptance of 
the instant Service Appeal;,^the‘ impugned Notificiation* bearing 
No. SO (POLICY); E&D/1>3/2020 DATEp 06/08/2020,,communicated 
to Respondent rNo.2 by Respondent N0.1, vide i lefter'dated 
06/06/2023, may please.'be declared .and'ordered to-be struck 
down being Void, Ultra vires,to<the.Constitution of^Pakistan and 
against the fundamental principles'of natural justice.

It is further prayed that no penalraction as proposed and 
envisaged In Iptter dated 06/06/2023' may be I declared as 
unlawful, illegal and without having any legal effecL

Any other-relief, which, this honorable Tribunar deems fit 
and proper in the circumstences of 
granted'to the appellant:.

t «

■'v

of/Pie case, may also be

I., %
Appellant f\ .AFFIDAVIT; ^

h ■.

I. (the appellant) solemnly declare 
that ■ the • coiiients ' of foregoing 
application arc true and correct to the 
best ofmy knowledge andibcllcf and' 
nothing has been concealed 
from this Honourable CouK: ^ i 

'• vvV'
;Dep'onent

Through.!*S
A . Muham K« Muazzzam Butt 

-Advoc^^upr^e Court

1Uh: >3:I
1 ^urtIvocate'

I

!
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. BEFORE THE SraVICE TRIBUNAL K^ER PAKHTUNKHUWA* 

.•P of 2024CMNol

In Ref to

, Service Appeal No y2pZ4
k

■ C.-ABXR .

Secretary to GovemihentafKhyberl*akhtinil{hwa,& others . .
> • * * •

APPUCATION .FOR SUSP^SfON OF IMPUGNED NOTIFICATION 
■ BEARING. NO. SO (p6ud6 ^E&p/1.^20 DATED 0^08/2020, '

COMMUNICATED TO RESPONDENT-Noil BY RESPONDENT N0.1, 
VIDE LETTO DATED OS/OSttUSiTUL THE FII^ DISPOSAL OP 
CASE IN HAND. ^

Respectfully Submlned^

1. ThattfaelcstontappllcatlwiiiaiybetrbiBilaspart'andpa^Qfservlceapp^ofthe - 
appeDant

\

U

I
- i ^

i

\
t

i

2. TIiattfaeappeUaatbasbniu^ta'^wd^priiutodeeaseandbalanceorcanvenleQcealso
• lies tn favor oftheapppllant I

3. TliattlierelslllceUboodsiiccesaftheeppeUaiit[Dtfaells.AndlftbaDOtiScatlanbeailiig'^
' No. So (PoUgO E&D/1-3/2020 DaM 06708/2020, communkat^ to Respondent No2 " 

by Respondent NaL Vide Letter Dated 06/06/2023 is obtsnspend^.toe appellant 
would suOer irreparable toss. ‘

4. Tbatvaluablerightsoftfaeappdlantlslnvplvedbdiecase.

.. Invlewpfttere^ns,ltlsiuiinbly-requestedthattbenotlficatl(m;beaTli]BNaSo . 
[Poll9).E&D/l'3/2020 doted 06/08/2020. communicated to.Respbndent No2 by 
R^ndenc Ndt Vide Le^ Dated 06yp6/2023.n^badly be sussed tlD the 

flnaldlsposaloFthemaln.appealln.ban^

I.

f

I

•»
' 1

Appellut
AFFlDAVm

. I (the appeOanO do herNty solmnly 
statod'oBoath toattbe con^ts of 
Taregolng appllcalidn ara tna'and 
comet to the best of m? 
and belief and. nothli« has been 
ebncealed toereto from tUs 
Court

Mntigmmaii HlUZBam BOtt 
G)Ult.AdvpateS

\ ''

HubamniadAdeelButt < . 
AdvoditeH^ttourt

'Deponent e
4

I ■

. . I.

S

%
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/ • ■IPIBBAKHSB1/ > Mr MUUAMMAD SABIR""/*"
cNic-.mon45a3«i
Enuylnloaovt-Semee; 2».03.>9?

KTN:0
PertontllrfonwaaD

- jtonbcr. 00016*^® 
f Birth: -

PenwnaB
ioVERWMENT XHYBE- 0»te<)

,M,6757AM>1STWCT00

OboCoiSe.P''^®®"/' **“' QpFSMloniOQI 
eayi«llSecUoo:003
.GPFA/CN<»:EDUW1044

- VendoxHumb®^ - 
P#, and

•V

, 006.706.00

PaySwReilS

Cub Center H
QPF Balsnee:

OFF tataesi applied 

Pay scale; BPS Fox

/-■

BPS: 15. Pay Scale T^pe-Ova.
.2023 ambuntr

~~ B-741.00
X <00.00 • J 

1 ql8,00 -1

1 7.006.00 ^
- 1 nM 1-

• Waeetyp* '’j,^ 

Allowance------- — ^
p.r.>f AH-2013-------- -

ee202l_--------

I *

■ xnwunt
w«Be WPA .■n,a20.00_^

loooi. BMle --------
CenveuMlSvaSSSS- 
Clunte Mjovmnee.

2005:

■ K^no4.00 ^---------

•: Ainount _
' .1,100.00 — 
" -116 do —!

: wgga tvPl.^ 
p>«gvolenl
rmi- F-*- P»"dKPK__
— f

.GeneralDednclloni amount— 
^,iim.00 J 
^iBt.OO _L 

Jtlwoo' -I

3S0LWneeWPg------rr”-------
nPF SuhsSlEliffl------- -—“

1M9 tneamcTaa-------- —--------------------
—;—

.-Lonoi and Advances p' .

p.irrlpllon---

3015
^ -0^39M

■ a 004 Haltncc.
bedueilon

^,ln-.r-f mount 11DeduetinnS'

r 21.683.30Reeovenhle:

110323.00

Loan
tempted; 1491338

Net Pay:01*-V-

*V ,21.759.00
Oedudaa.:

, Payable; » 59.253. v ..
• ^ , 130329.00 Oeduellans;(B5-)-

CrauVajlR’l- ‘30.319.tW

. ' Payee Name; - ' ' ' ■ .

.,0.006.00 ‘
I. a

BdIdtvcc:91 V:Enmed:
Availed:Opetung Balance: . I :Leaves:

Housing Stems: NnO'f''^'i I
•t

, s e EQ (Mipesha«ar^^^;
’ pcnnonem Address 

City: Pesbaww 
Temp. Address. Email: sobirpshi®g-«>»-«;" - a I

•v. ASOEO(M) 
Cir^o Chugh.il PufflCity;

Town II Peshawar

i

. i(5fHr

K.
w-

> -!
f ,

*

- ♦ V,
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The,, following rOJO "troinod oandidates of Peshawar 
riafrict are here)»3' nppointt'<!|^OBOln8t,vacant PfC posts •in th* 
achnnlfl mentioned, oedinst eoc,h;in ,DrS-7Cn8^ir'95i6C-19f)5)pluB

-usual •allowances, IBS'iw1miBBiMe'Under/the;rulea,with-'effect ITon- 
the-date of theiTi'taJdng orcr chargo -agalnst'-PTO. posts in, the ' 
interest c»f-:public':^acrv'lce on the, following- terms and "conditions:-
S.Nn

t

.
■ .r.

• Wfirit Name/Pather'a.name 
MnrJco in EPO Exams 

•pEr-S.- EB£MWAHo7'-,Adi-:!reaH . ,
V 72jJ 8V'’HoSamiMfljQsi>ir^Vo^^-i?v?'akhah '• - •

.yiUdy-uiherpuTa Peshawar •

. (OTMS .fcOONriTIONB -

Bohool, where ,. 
appointed

Remarks

I I
GPS MsTyao.Z&l Nam3 . «d4

asB r

f*' J‘

any of the ai'ove wishes to leave' the |ORt

d. Th's a4ove appointiiiehts sro- 
- the teriDihation at any time
■prior .notice,In case i

•shall have to subinit one ponths :>pionnotice,,.pr in, lieu theryf 
forfiet ona month pay and'Bl'lowanoeo to'’the Government,

a oanflldete-fell to take over ei«g0 within 15 days.
of this.orderjhia spiKJih.'tnient will stand yajfcfll

V

be

from
2t In OBSO

the date of issue 
eutomstioally.
No lA/D/i etc is allowed hei^',first‘-appp^tment,

4. No Joining time is allowed exo^t what is absolutely nMesesry

I

' f

>
for transit; ^ -

.5. Charge reporst .should be submitted to all conpemed in 
duplicate. •'

6. ffihey should produced health andage^’ceiddficates .from the 
v Civil-Surgeon,Peshawar within seyen .days, of• rerouting arrival

. j^or 'duty as retjulred und^:''the rule's. ‘;
7. ®fc8yahoulri n'btTie handed ovef’ oharge if'the age ia >al6w -10 years 

exceedp ?5 Jears 'of-any pandidate. ^

■ fl. Pay Bcalea/^d sendee, rules-will be sufeect to the revision 
in.’aeoordancg with -the orders to b'e.-paBs^ by, the Government - 
of NW5P-'fTOia.-'tlme .-txj -time. ■ ^

.r
, .?

V ' 5

„ . J *
n or

t
%

a

Kburahld. Ahmad
••District ISiibdtiph QffioerCN) 

IVlmanr .Peshawar,
/Dated Pesh the • V' ■ /1?oa.

• , Copy for Information and n/Shblon to thcr:-
1. Director Pidmery Education,NW^YHayat Abed,Peshawar. '•
2. P^S'to tho IlnniMlnist» for i:duo>^on,NVM',Peshawar;
3. P/e tci .the .Seqret£^ Eiuootion,Gp^iDi\NVFr,Peshawar;
4w Accoiintant General,HUPP,Pesha'war,*-^^^
-5.''Sub.Divisional Education OfficerCHTPeshawar.

i. i

. 3'lCO-3296
End8t.Np<•

»

/*

Candidates concerned.
7. F/Pileii':-

.dupapiori Offioer(M) 
^;iPeahBwar,.- 'ilhi....

t. '

> .

•H



r

V

r :I
>

I * t

f •
II;..:'.-;-, •iVi.* ** \

.*• ?

r't- >1 •.i

i%

i.■yV ••• ' ■^2-^T

IvJ:'.

»,*iag?s5i^a^ar, >

•• • ' .A ■•'..un 'AisjalWS i

>;
,• ! ••'/ m

A I \I: y.

iSSr ®'' •1. I

I •S'
1•I ■ 1I*?

• >^

im •i^ i!5 »
!

fif' xM,•*?

«;
juK.uirti*.

•! •

.atfLiO\tjra1«bnj:i^0-•;■ I-.?£ O •
* . i-:

iT.

-Uo'iiv/JUij.UJn'-''
rr-

•5ff i. ;• <I

\:\•" ;'-VT ;.

M
{r--
j

;
> ,.,Vr*

-?*,
f'V ' :

1

fi :*

»ii|
4.<*« f

V*

i. .;•> !
>>Mliii

w •' v: ^

%••• :‘‘c.
V :t•v;^ * fx, V- •r*-/r» i m» I u•air- . •;•/y V «Ts ;

•-•; ;-•■ ■>%'S ■i■:■ !•■■

• •=3'.: •• S:! ■c
'j.

/ • '

S . '. .. '•'

<0I\ ‘

.<;• ;• ' *.•
i1. X . \ • i >.

;-i

r \
i

/ ■
s

1



• •V' »

(
f •

J■'

t

\

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPApTMENT ~- 
(REGUUTiON WING)

\ ;\

i: >
NOTIFICATION

I
Dated Peshavrar the; 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtuni^vra C-MI Servants Act. 1973(|(hyber. 
Pakhtunkhwa Act No XVIN) the chi^ Minister of Kl^ber Pakhtunkhwa Is pleased to direct that In ttie 

' KhyberPakhtunkhwa OvljSeivantslAppoinmientPrdmotldnahdTransfer) RuIeslSBS.'thefbUoWl'ng - ' '
•• • fu'itheramendmentshallbem3de..naiTipl^^ < >'•' •« -

AMENDMENT ^

\

f.m
\

t

In rule 7, subtler (5) shall be deleKd. ' -

■ 1:
CHIEF SEChETARY 

60VERNMENT0FTHEKHYBERPAKHTUNKHWA• :

i(ANDS);&'EVEN DATE 

Copy Is forwarded to :•

1. Additional Cffief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Oevelopn]ent Department) ‘
2. TheSenlor Member Boar^iof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secre^ries to Govt of Khyber Pakhtunkhwa.^

. 4. The Principal Secretary to (governor, Khyber Pakhtunkhwa. ^
5. The Principal Secretary to Chief Minister, Khyter Pakhtunkhwa.
6. All Dlvlsiortal Compilssioners In Khyber Pakhtunk)nra. >

. 7. All KeadsofAttached DepartfhentsIn'KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. Ml Deputy Commissioners In Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, PeshawahV' ... !• '
11. The Regisuar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ^ ^

The Secretary^ Khyber Pak(|tunkhwa Pubfic Se'rvlce'^mmtssion, Peshawar.
13. The Deputy Director (if), E^ Department
14. All Section Officers in Establishment 8i Administration, Department !
15. The Section Officer {Admir)), Administration Department with the request to apange 20 gazette 

copies.
16. The Caretaker,*AdmlnIstratian Department
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*. '1,V*

i
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Alls iniah Kiion President 
Presidmi
All MmaiyTeadier^ Association. iC'
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CUIDANCB REGARDING OBLBTION 01* RULE 7(3] IN THE KHYBBR
' ' PAICHTONKHWA'ClVHlreRVANtS (APPOINTMENT. PROMOTION • ’ 

ANDTRANSl!HH)RULES,19IJ9;'. . -• '
T.k ^ _ %

I am directed to refer to the subject noted abovB'and to endsse hero with a letter of 
Establishment Department letter No. SO (PolIeylEiADA^/EOlO dated 06 June. 2023'and to state 
that the subject meetlns Is to.ba held on 06 |ulf,'3b23 at U.-flO AM In this deportment under the 
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A meetlnB fEpfdtnBtte subject matter was hold on 06^17-2023 ot Itflb AM undw 

the pielnnanshlp of AddUfonal Sceretnn» Ertabllshtnanf In his offieo. The Moi^rtn'a ottended 
thameeUng . ' ' .
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, 'isn NAME I OE5IGWATION •-, . . , J~-—^—-
Oapuly OIrtetDr ErtabQshmnnt of Directorate Bementsfy & 
Senhdatv Education Deoartment 
PfOVttidal President All Prtmafv TpaeKi.r«a«tnrta|)^ 
KhyberPakhtunichwa-’ - ■ ' -. ■ .
GM^relSeeretBtv APIA Peshawar • ■ •
SectiM Office; (Primary) EasEDepBitmentavtl'. ■' '
Secretarial Khvber Pahhtunldiwa PnshBum- ' : j

■'(:■

.1^ Mr.PaolWapId
Y

.■-»..]■

2 Mr.AttxUneh
— J___ —- f
_3 Mr. RafaqatUllah ,!
4 Muhammad Ishaq
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•*. . f .
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3. After threadbare (flseusllon It was decided Ihar Dlrectoraia of,aement8rya Isccondary 
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• No. SOfPoHcy)E,&Ap/l-3/2C^O

■ n»tca-PeshB».s-ar-aie September 07. JiOi .
/y

cd: % > ,

/

■ ' THe S.cmm •" Cov™mc« oriUi|.b?r CkMunkh'™.
Elcmcniary & Sccondnry Educolion Dcparimcail. •

REGAPnmn

I
Z' *

»r- - nilinANCE -- ----------- Sobject: - &-

If

r 9> * ^• * V

nccesaofy giii^cc has olrcody btM tcndtr.cd lo yourjo

• evMNo.dated0G.06a013:(copycndqscdL_ - ,

dear SJr, ' st
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- covernmbntofkhydeupakhtunkhwa
BCTAHLlSHMENTDBPAhTMENT •

; No.SOCPoHcy)EaiAD/l-3/Z02b 
Dat^d Peshawar the SepCemb

■ ' * ! I:
*♦ er07, 2023

To j.. •5

\
■The Sccrebry Co GqvemmentofKhybcr Pakhtiinldiwa, 
Elem^ntDry &Second^'Edumclon Department

• * -
' Sublecc- GUIDkNCBRBCARblNGOELETCONOPaULB7(5)INTHB

KHYBBR PAiqrrUNKHWA CIVILSERVANTS (^POINTMENT, 
PROiyiOTiON AND TRANSFER} RULES, 19B9.

\

r.
ii-

DeorSIr. I: \

I am directed to refer to your letter No.'S6[Primaiy'M)/E&SE0/2' E/Appolntmcnt^ 
Rute/2023 dated 23.08.2023 oh the subicet notojl .above and to sCnto that necessary, 
suldance has already been tendered to your good office vide this department letter of even 

. No. dated 06.06.2023.(aipy enclosed]. C '

t \
t.

I,
I

Yours faithfuil)(,
- ••• * >

! 1 I
}

h'*
Scedo I (Policy)•:

A
.*

>• » iiRnrifit. QfflVfln Nn ft rtofe •
t

t •

Copy forwanled to the:*
1. PS to Special Secretary (R,e^, EstabllshmentOepartment
2. PA to Additional Secretary {Ree*II}. Bstobllshment Oeparlinwt 

. 3. PStt D^utySectotaiy (Policy], EstabllshmentOepartment
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1) Secretaryito Government of Khyber P^tunkhwa, Establishment Department,
Civil Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department; Civil Secretariat, Peshawar 

.1) Director Elementary and Secondary Education Department

To,

Subject: REPRESENTATION AGAINST THE IMPHr.NKD MOTIPirAfTION RRARlMr. 
’ NO.SOfPOHCYlE&AD/1.312n2n DATKn 06/08/2020. COMMttfiiCATED TO 

SECRET/tHY TO GOVERNMENT OF KHVBER PAKHTUNKHWA'. ELEMENTARY &
SECONDARY EDUCATION DEPARTMEMT VIDE l.KTTER 006/06/2023. WHRRRtM IT
WAS STATED THAT SUB RULE 5 OF RIlt.R 7 OF KHVBER PAKHTUNKHWA CIVIl.
SERVANTS fAPPQlNTMENT.-PROMOTION AND TRAMSFFRT RULES. 1989 STAMPS
DELETED
Sir/Madam:- '

Your Honorable author!^ promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leiii r dnicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
milifioition No. SD (Policy) /EDAO/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pnitmiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deparunont (Regulation Wing) deleted Rule 7(5) in the .Civil Servants (Appdlntmeilt, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-0H'2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Palditunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer) Rules. 1989 in respert 
of which the Establishment department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 
dated Peshavrar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) 'in the Khyber j’akhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 hgs been deleted vide notIRcadon dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and It Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elementary & Secondary Education'Khyber Pakhtunkhwa also wrote a letter to the office of 
Esuihlishmen't S! /VUministrative Department vide No SO(Primary-M) E&SED/2- 
2/AppoinCment Rule/2023'dated 23-08-2023 to reconsider the amendment made in 

■''Khyber Pakh^nkhwa Civil Servants (Apppintment, Promotion and Transfer) Rules. 1989 
as ii had negatively affected a large number of teachers and especially feipale teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Direcloratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provlsion.exlsts to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 
2011.

I

1.

It is, therefore, humbly prayed that on the acceptance of 
representation; the Notification bearing No. -SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020,‘communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be 'struck down 
being Void, Ultra vires' to the Con^itution of Pakistan and against the 
fundamental principles of natural Justice. /] i..

Dated I /Q^/2024.

the instant

op

^SHT •
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. »
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BEFORE THE-SERVICE TRllBUNAL PESHAWAR
.j

\
♦

Appellant,M-UHA-HVMAO SflBXR
Versus

\
pT

I

Government of I<P & others .
Respondents

I (the Appellant)
do hereby appoint and retain

V *

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTTAHC ..
-V- .■ ■ii

BASSAM AHMAD SiDDlQUl AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM t

i

to act and apppar for me in the above Suit and on my behalf to conduct and prosecute (or . 
defend] the same and alPproceedlngs that may- be. taken in respect of any petition 

• connected.with the same or any decree or order passed therein and Applications for review 

to Tile and obtain rcturn.of documents, and to represent me/us and to take all necessary
■ ■■steps oh my/our behalf in the above matter. '<

!■

I aKi'ct; to ratily all acts done by the aforesaid Advocate In pursuance of this^^^ty. ■

t yw^
I •j'.

APPELLANT

ACCEPTED
«

HTrlAD MUAZZAM BUTT , ^
r . * ^upremc Court '

MU n

• Adyiict i ^ . Advocate High Court
1.

B, SA1^HMADJXD&
Advorato^fi^iCaurt
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