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1VBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Zubair Shah Son of Dilawar Khan, PSHT (BPS-15)
GPS Shahid Banda, Tehsil Dargai & District Malakand

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementory and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
THE IMPUr.NEn NOTIFICATION BEARING1074. AGAINST

NnsnfPOLirviRAAn/i-:^/2n2n. dated 06/Q8/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREINJI 

WAS STATED THAT SUB RIM E S OF RULE 7 OF KHYBER PAKHTUNKHAVA 

Civil. SERVANTS fAPPniNTMENT. PROMOTlQN AND TRANSFERl RULES.

19B9 STANDS DELEXEQ

PRAYER:

THE IMPUGNEDON ACCEPTANCE OF INSTANT SERVICE APPEAL 

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/2020. DATED 

nfi/OH/ZOZO- fOMMUNlCATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED n6/nfi/2n23. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQJBE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



'A' •'
.< a. i
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■|'hac as'^per'Kliybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well*'as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ^

That sonic employees specifically have foregone their promotion as they could not 
serve in the areas lyhere there Ts nd'facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
Iiard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gay.ette notification and part and parcel of KP Civil Servant 
Appointment, Tran.sfcr and Promotion Rules 1989.

2.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) R&AD/l 3/2020, ^.dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
othorw 
NotifiCc!

'1,

,sc, disciplinary action shall be taken against the employees, ■rhc'impugned 
tion is reproduced as under:- ' i

I

"Furthermore, those officers/officials who do not 
■ ' • - > •.-Tpomply with promotion order of the competent authority

or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as- per notification No. SI) (Policy) /liOAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Ksta'blishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
;V'-2020 dated Peshawar the )une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) dial Rule 7(5) in die Khyber 
Pakhtunkhwa'Civil Servants (AppoiritmcnL, Promotion and Transfer) Rules. 1989 
luis-bccn deleted vide notification dated 06-08-2020 and .therefore, no provision 
eVists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned i,ctter dated )unc 06th, 2023 is attached as Annexure C

That tlicreaftcr the meeting was al.so held in the office of Additional Secretary 
i-stabhshment on 06-07-2023 in which it was decided to examine the case properly 
and submit ii self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexuce_D 

/’ ■

That the‘Respondent No.3 i-e. Directorate of Elementary & Secondary l-.ducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative. Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.
' ‘A

. V

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That ,the respondent vide its letter dated 07th.’of Septernber 2023 directed the 
Directorate of elementary & Secondary Education -Khybcr Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgot promotion and -those teachers who. do not 
comply with the promotion order of the cbnipetent .authority or try to evade 
promotion through different- means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impufyied letter dated 07-09-2023 is attached as A

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to .-respondents through APTA President but the 
grievances of the appellant have not so far been redressed.-
Copy of Rcprcscntcition against the said notification is annexed as Annexure G & H

11. Thar fceii.jig aggrieved from the letters dated 06-06-2023 and O77O9-2023 and the 
deletion bl Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion apd Transfer) .Rules,:1989; the petitioners filed this Hence, the instant 
.servicc^ppeaLis filed on the follovying grounds:-: • -

nnexure F

i.\''

I V ■

GROUNDS:-

a. That as per various judgments'it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights -.is iilway.s'applicable with prospective'effect, .however, if an amendment 
notification that adversely effects the interests, of the employees or causes 
di.sadvantnge to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment • 
order of the appellant wherein, availing of.promotion-is mandatory.. It. is-further 
submitted ilint employees in the past, have foregone their promotion along with 
their posting..li is submitted chat when domestic and,other personal issues do not 
permit the cmployces/appellant to avail the promotion order,and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a p^iod or 04 years and on second refusal the employees were pormanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employee's himself/herself forebear agonies of foregoing their jDromotmn.s. As a 
result, uninr Co'thc appellant according to the order, of seniority cum fitness are 
grantee promotion to next rank.

c. That as' per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law arid thc.samc to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who arc siifrcririg'.from severe medical.ailment or facing acute domestic-issues 

.cannot avail promotion with transfer in.other areas; therefore, no employee can be 
compelled,to accept the promotion compulsorily which is not beneficial to the • 
employee but if an employee does not avail and get benefit of her promotion it-must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctnsidc.

. I
HU

\
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e. That non-availing of promotion and foregoing'thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. 4'

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against .the law, pungent aqd'is a bliiht 
blow ol; hammer on the righteof the. appellant. It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 

. depend mt family members and in these circumstances in the presence of impugned 
Notificctirtn dated .06/08 /2023 communicated on 06/06/23 would not be able to 
.serve’in the department and;which shall amount to the snatching of bread and 
butter dfrhc poqrcmployees -

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020;DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent' N0.1,. videj letter' dated 
06/06/2023, may please'be declared-'and'ordered ^ tp be struck 
down being Void, Ultra Vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

] .
I

It is further prayed that no penal action as proposed and 
envisaged in letter dated -'06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. ''I

Any other'relief, which; this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.- I:

Appellant
Al-l-ll)AVIT: ■?- i._

I, (the appclbni) solemnly declare 
Uiiil the coDtculs* of foregoing 
appliciitiun are true amt correct to the 
be.st ot iny knowledge* and belief and 
iiulhiiig lias been conccajed therein 
from thi.s llonoij^rahlc Court

Through

Muham iwd Muazzzam Butt 
Advoc^fe/SupV^cCourt . .*• -

uh
vocate

I

s'

I

• f-*



t-

.1-
\bEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA

-■P of 2024.CM No

In Refto
A,

Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION ' FOR : SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING VnO, SO ^ (POLICY) ' E&P/1-3/2020 DATED , 06/0^/2020, 
COMMUNICAtED TO RESPONDENT-Np.2 BY R^PONDENT NO.l, VIDE 
LETTER DATED-06/06/2023 tIlL THE FINAL DISPOSAL OF CASE IN 
HAND. ^

• Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima focie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis.'And if the notification . 
bearing -No;- So (Policy) E&D/1-3/2020. Dated 06/08/2020, communicated to 
Respondent No.2'by Resppndent No.l, Vide . Letter Dated 06/06/2023 is not 
suspended.the appellant would suffer irreparable loss.

• V * V

-

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested :that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter'Dated 06/06/2023'may kindly be suspended till the final 
disposal of the main appeal in hand.

. *.
■»

Appellant
AFFIDAVIT Through
I [the appe[lant) dp hereby solemnly 
stated on oath that the contents of 
foregoing application are true. and ' 
correct to the best of my knowledge 
and belief and nothing has. been 
concealed therein this Honorable 

-Court.

Muhammad Muazzam Butt 
'■ Advocate Supreme Court '

Muhammad Adeel Butt . 
Advocate High Court

Deponent

* • V
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OFFICE OF THE SDEO/ASDEO
SUB DIVISION DARGAI

Dated: 07/09-2024
I

Subject:

Memo

Service Certificate

It is certified that Mr zubair Shah S/0 Dilawar Shah is serving this department as 

a Teacher since 03/04/1992.Current Post is

f
I

^ Sub CMvisiohal "I

Officer Samranizai Dargai

:'.v03''^

V

I



OFFIOB of Tira DI3TT; PRII^HY JiDUC.^foN OFFICE ('r-1'>
MALAKAND.AT •ftflTgHh'.T.a. ,•

.'APPOINTMENT :-
•v.

The following trained. PTC-.c^didates are hereby appointed 

against the-post of PTO in ithe-scale, of^HPS No.^:)H8£flQ$^-61D-?^951\’plus •>
usual allowances as adniissible',;under/the .rules in the interest of 

public service from the date jbf'their taking over charges purely on 

. . the basis of Merit/^ks obtained/Interv.iewed as reflected in the 

existing recruitment policy.of the-Government.
31 Name/F.Name 
No. Residence.
'TT Zubair Shah\S/o

Dilawar Sbah. Khan >^hari.
2., Bakhtiar Ahmad. S/oGMPS ‘Skah Afzal Korona.-do- 

Nek Mohammod.S/Kot.
3. -Noor Ghani S/o 

Gul Ghani.GUKhei.
4. Samul .Hm.S/o . GMPS: Abdur, Rashid Kili.ldo- 

Anwaiul fla.q.MaklmawalaV'',
5» Mohib Gul S/o ■' Gi4PB ..Garahg -Bara.

Din'Gul.Wartair.
6. Mohammod ^ehriyar S/bGPS.Pland'ara. - '

Yar Mohammod'. Kharki • Dhieri,
Naseer S/o . ■GMPS-Gul'.K^i." \
Khan Badahah.Khan Ghari,

8. Siradud Din S/o, GMPS-.Plaiidara-. =
Sahib Din.Kharki Dheri,

School where Constituency 
appointed^

Gtira Shahid BandaT
Constituency to

.where appointed, which^belongs.
PF-79

-do-

PF-79

GMPS Kandow Banda -do- -do- •

-do-
-do- —do—
-do- -do-

7. -do- -do-
-do- • -do-

TERM3 AND-GONDITIO'rTS. •
1. No TA/DA is allowed being first appointment.

Charge reports should-be submitted-in duplicate to all
They are directed to'produce::their :health and .ar:e certificate from 
the:. Agency Si^geon concer^,d ^be'fqre;-taking over charge.' In case
over"charge^^ years should not be handed

They are. directed to-take ...over. charge, with in 15 days from the 
stSd cfnchlled^*^^^* ’t;he;.appointment id:il automatically

2. conce-rned
3.

4.

5.

■ :'-:^ieC-VW03ARAK--KHAN ) 
'.-.pISTTr-pRY; • SDU';' OFFICER, 

(M);-^4LAKApD AT-BATKHEL/i.

Dated
Copy forwarded for-ihfbrmation to -:-

Endst: No. Ul F.Hq.A-1/3rW ^__/0yi992.

1 .:^u:j;y.:^x'?-S2 wwFF-Hayatabad I'eshawai-. 
■The SubjDivl: at Dargai.

iThe. Agency. Ac:cqit|it:/Gfrip'^:i'M Agency Malalimd.." .
.The Candidates tohc'erhbd. '' “ /*

' .2^

^^12.

XPRY; jIDU: .OFFICER, 
“*^NtiAT. BATKHELA.

( V
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GO\/ERNMENTOF 
KHYBER PAKHTUNKHWA , 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

1 • »;•
t

9%
I ■

-1 NOTIFICATION''
Dated Peshawar the, 06/08/2020

t In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvher. 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased.tb^cjirect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Prdrpption and Transfer) Rules'l9B9, the following 
further amendment shall be made, nampl^*' '

■"9

‘'VAMENDMENT

In rule 7, sub*rulef (5) shall be deleted.. %
1

k

CHIEF secretary 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

!;^aWDS): & EVEN DATE
I

Copy is forwarded to :• «»
ft • St.

1. Additional Chi^f Secretary) Govt of Khyber Pakhtunkhwa.-.PIanning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative-Secretaries to Govt-of Khyber Pakhtunkhvva. -
4. The Prindpa).^Sec^etarv to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Mjnistef.'Khyber Pakhtunkhwa.' . ^
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy.CommIssioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.''

. 13. The Deputy Director (IT), E&A Department. ' .
14. All Section Officers in Establishment & Administration, Department. '
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

j

V .

V.

. (WARDAHLATIF 
. deputy'SECRETARY (’QLia)

<

JI «

I ^
I .

Vi

••1

f
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^ E'EHVBER PAKHTUNKI'IITJA
ELEMEOTARY AMO 9ECQH0AHY 60UCATI0H DEPABTMEHT 

CIVIL Sl-Cnf-TARIM PESHAWAR. '
• (Phono !'ln.091.92235Q7)

\ 1V 1^-r *• S i;

! I-.-. 1

.C L'! \
1\I

K I

I

^■n.RO {P^^.M)E6SEbf2-6/2023
UqIgcJ PeshsviB/, lhc.:’June.26*.2023 1

1
I ITo

TheOireclof I;
ElamenlafyjS Secnndarv Eilucalion Deparlmenl - /. 
Khvber PaHhlunkhwo, Peshowrar / > ■

Ailz Ullah Khan 
Presidenl
All Primaiv Taachor's Associalion. KP

y*

I;/ •' -
«

I

Subject: ^ GUiDMCEREMED!liGDELiI!fiy^^^^^^r^^T£i 
PAKHIUjJKm:^-----
AMD TRAWSPPPJ RULES:19B9,

I

lam dimcled lO rela. to the sublecl noted aho«a 

a teller ot Eslabltshmenl Depatlmenl leHe. j July,'2023 at
• I

11;0C; .
e&SG Deparlmenl In h|5 pHica. \representellve of your 

thenllonad
Vou are rnsrelofe. ..equasled to depute a

,espe=U»e D3pBrt.3nUo.aUen. ^

tbove. please. .

2.
I

s
t

♦*. Pncl-. AA )\ m;

SECTION OFFIO^^’t^^
t *,I

:

i

Copy fowafded lo the: 

1. PS lb Secitlary,
E&SEDBpart.BnlKhvbBtPakt.H"'*"'®'•«

t

>PFiTpR'^f^''r‘'^
I?

:
.• S6CT10

i•.
r

I
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WP«43.nr3 AZIZULLAH VS COVT CP P0«3
,x.

/
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I !.No SO [PrlmBty-M]/E&SED/2-6/2023
Dated Peshawar thajune 25“’2023 it I

■■ I
To

The Director
Elementary & Secondary Education Department 
Khyber Palditunichwa, Peshawar

Aziz UHeh Khan President 
President .
Ail Primary Teacher's Associadon, KP ' 

SubiBce:
(:

GUIDANCE REGARDING DELETION OP RULE 7C53 IN THE KHYBER 
PAKHTUNKHWA CIVJLSBRVANTS CAPPOiNTMENT, PROMOTION 

^ AND TRANSFER) RULES, 1909. .

I am directed to refer to'the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EaAD/1.3/2020 dated 06 june, 2023 and to state 
that the subject meeting ls .to.be held on 06 july, 2023 at 11:00 AM In dils department under the 
Chairmanship of Additional Secretary (Bstab) BftSE Department In his office.

I

i

I X.Z. You are, tliereforo. requested .to depute a representative nf your respective 
Ooparnnent toanend the meeting on n date, time fit venue as mentioned above, please.

Enel: AA
•v

CMUHAMMAD ISHAQ] 
SECTION OFFICER rPRIMARY MALE)IV

Copy forwarded to thes

1. PS to Secretary, E&SB Department Khyber Paiditunldiwa. 3
5

t

I

1

SECTION OFFICER (PRIMARY MALE)
I

I
A

; s

);
5;
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A mee\lnQ rego ding Ihe subleci moUeiv/os held on 04-07.7023 o» nao AM 

the CKalrmonsMp ol, AddlUonol Secrelo/y Eslqb[hhhien>'ln hjs oliice. Thg 
following allehded Ihemeellng.

\
\ V. ;

. I i
k » S'**i
I

t \
.i: undei•;-.I

.1 •
* .•

i*.VI

I
. . hlAM?

; SO DESIGNATION
1 . \

Dcpuly Dlieelet E)IoblUhmBn1 el Obecfoiale 
.ElemonloiY t Secendoiv EducaUon Dsisarlmonl
Pfovlnclol Prosldenl All Prlmory Teaehcif ■

' Aiioclallon
. Khybei Pokhlunkhwo - _

Goncml Secrolery APTA Pbihewnf' . ,
Socllon OHlcoJ (PilmcJY) EASE Oeportmonl CIvU 
Soctctoilol KhybBt PokWunbhwo Peihowor -

I
Mf. P«o! Wahid ; I

. i t

I

- ■? , 4 M;. Aih Ulloh ^

3 Mr. Rolaqgl Ullgh' \

4 MuhommodUboQ*
*

I» • I ■
2. . The mealing sioiled wiih tecilblion liom The Holy Ou/on. Ihe choir welcomed .

Ihe Dorilclppnls.'fhe Deouiv Director lEslobliihmenl) 61 Olteclorole-ol Elemenlory 2. 
Secondory Educolioh btleled Ihe loium regondlng ogendo ilem In deloll.

Aller IhreodbdfB diicujslon il wo$ decided Ihol Direcibtole oj aemenlarv E. 
Secondory Educollon boDorlmant moy axo'mlna Ihe cose pfbpe/ly. bnd svibmil o, 
sell'Conlolned/cer\s6ildoled cose- lo» onwo/d lubr^lon ■ lo- Esloblishmenl 

OeporlmenI (or lurther necestory ocliorf.

The pneeling ended wllh.a v-jleoMhqnks from Ihe Choir. .

'K:- r* 1

\ 3.

•: 1.
■fMf. Poxal Woh d) 

Oapufyoiroclor-I 
EASE OeDorlmen'

Adi’UHohJ - • 
pravfnclol Projldcnl |

- Ptimary reochen Aiibclqlion 
i^hybe/ PaWilunkhvVo

yrfnTp/irr
1

.i

(

■fMr. Batoqol 
G«rtBrdl Socrelory APfA 

Pejhowbf

t \

I-IT.'-' fMoho,
Secl/on OfnzprJPtmary-Mato) 

E&SPOsporlmsnl
I

I
• » • r •

I

.if:.

/;
i. t.

(AbuuOah)
AddUlonal Seaetaiy fEjIobUihmcnl) 

E^SE Oepodment

1
I, .1

1
t\

r
k

ti

.0 I5
i ,r

s• t •

. .* t
* A «
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\:>-

^^|c-• > I

•l
i\V.'. •

■ I:»• 4BY MR MXt IHif^Lii
■ ~------- :------- .^.r-.--,.- ALL PptMARV TEACHERS ASSOnATtnM kHVBPn oAi/urn...,..,.,. .

\! Si -r
i ' i

A meetlng.regsrdlng the subjett matter was held on CS-07-2023 at 11-00 AM under 
Additional Secratary Ertabllshmont (n his office. The foltowlns attended

. X *

■15H NAME I _OKIGNA'nON ; ^--------------------------------------------
deputy Olreclor Establishment of Directorate Elementerv & 
Secondary Education Department. - . •
Provincial Prdsldent All Primary Teachers Association:------ --
Khyber Pakhtunhhwa_________
General Secretory APTA Peshawar —~
Section Officer (Prlmary)_EfiiSE Department Oyll 
Secretarial Khyber Pakhtunkhwa Peshawar

1 Mr.' Fazal Waj^ld
I

2 Mr. AzIzUllah

3 Mr. Rafaqat Uilah
Muhammad Ishaq, ^4.

2. The, meeting started with-recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of .Directorate of Elei^enVary & Secondary- 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that tJlrectorato of Elementary '& Secondary 
Education Department may examine the case properly-•and':, slibmlt & sgif. . 
contalned/consolldated case for onward subrnisslon to Establishment Department for further 
necessary action. • V ’

I

*• f

The rheeting ended wHh a vote of thanks from the Chair. • V

iMr.-faial.Wahld) ; -
Deputy Olrector-l 
E&SEDepartrhent

I4

/

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar1

(Muhammad Ishaq]
Section Officer (PrlmBry>Male) 
E&5E Department

• W'l

s
{

I

■f (Abdullah)
* I

k .

(
*'v

.l\'>
( ,t

• 5 (
£

/
i
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• <'

• ElEukJ• A tARY AJ<0 SecOKOARY EOUCAnOH OEPARTHEHT
C{V!L SECRETARIAT PESHAWAR 

(Phono Hq^1-922^^

Ho. SO(Priin3ry>M]££iSED/2-2/Appelntment'Rule /2023 
Peshowar Dated 23*^ August, 2023

1

f1 1/ i

1 I I

I^wexii5(^i

•^0

Ii

T'ne G<t/L oI Khybof Pskhlunkh’-va,
Eetobhshment & Administration DoDartTnent, 
Pesnov/a;

I
I I

I
SUBJECT: • (SUIPAWCE REGAROtMG DELgnoN OP RULE TN THE CIVIL

fAPPOIWTMSNT. PRPMOTTQN & TPAHSPgR RULES
t

I\
SEfLVANf19891*.

's<r,
I s/n directed to refer to your letter No. SO(Pollcy)/ EBiAD/ 1-3/2020 dated 

0&" June 20V and to sta® that after deletion of rule 7{S) Khybgr PakhtunWhwa CMI 
arrant' (AppiSUrient,-Promotion .& Transfer Rules 1989) It has been Intimated that those 

' office^/ vrTo do rwt comply v/lth promotion order of the amipetent authority or
riiail be proceed under Khyber

I

II

J
I r

s
1:

cryade promotion through different means I*. trf to
PssWUcirrrd G-/il Servarit (Effidenc/ & OfedpUne) Rules 2011I» I

A Is submitted that In some cases lady teacher of primary 
=u* have B.ftca s=rtou= lnconv,,n» white ^ h^ »

r«fomi duDM in Ite renoKa ffloon wllli no resUonltel or Iransi^it fedllty.

2,, mowiod l/IU. liW
Ue are naallvn efieote on oorAte dsUvoiy.

In this connection2.

I ■/•^
■ »; -

mandment may be reconsidered to the
I, in vta-r of thf- above, the said a 

teacher \r> prirrafY schools.
3.

T
ti3/t£rx of lew/ /

{MUH iJRito HAL6iSECTION OFFIC 1I

Copy fer/rarded to the:

1, Dlrecor 
2-- PS to-SeaeorV,

PoWllunWWO.
•iiV

section

I

I I
Scanned with ComSennnerI

\
t % t

\I

\
I
I
I I
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GevtRNMENT OF KHYBEH PAKHTUNKHWA
JLSTA BLISHMENT DEPARTMENT
'■ No. SOfPolicy)E&AD/l-3/2020

. DiilccJ Peshawar-Uie September 07,20-2J

•i

. <?
■

Tlic Secreiory lo Goyemnicnl ofKJij'her 
Elcmenlary &■ Secondnry Education DcpaiUncnl.

0

7^

IN THEncf FTfON OF ■ ROLF 7(5\/ .
GUIDANCE REGARDING
KHYBER PAKHTUNFTrVVA CIVIL
PROMOTION A^m TRANSFERl RULES, im

Subjeci: -
U.

' -5
S

lelier ^ No. ^^CPrimflryiMlJE&SED/I-

2/App„in,„,=„.-R.lcn023 dnl.d 23;OS:2023 op .he noted above aod to s,a«
ossary euS-ce h-aa oIn=ady been t-andered to yoor_saod office vide this departoteot !e„

Dear Sir, X
directed lo refer to your <cri I am

ncc ry

. 5
even No. dated 00.06.2023 (copy enclosed)^, ^ , I

Yours faithfiilly.r AI • ' •

•erfPolic.v.) •Seclio: . \// /1

Rntlst. Of even No «St dole

Copy forwarded to ihe:-
PS to Special Sccretnn' (Reg). Brablishmcnl 

. PA ,0 Additional Seerc.ao'(Reg-nj. Blablisl.-ncnt DopunmenU 
;■ ,□ Deputv Secrutao- (Puhey t. Biablisltmen. Dcpan.ncm,

t

J.

* CT...

'y*
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- B c- ,
• GOVERNMENT OF KHYQEP.PAKHtUNKHVVA 

• ESTABLISHMENT DEPARTMENT'
,. No. S0fPollcy)EfitAD/l-3/2020 

. -Dated Peshawar the September 07, Z023
! '\

i
I

I
/. • To

The Secretary to Cuvernment of Khyber Pakhtunkhwa, 
Elementary & Secondtf^y Education Deportment

- ‘ • I
Subject: - GUIDANCE REGARDING DELETION.OP RULE 7[5) IN THE

KHYBER PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

I

Dear Sir.
'- ■X .

directed to refer to your letter No. S0[Prlmary-M)/EfitSED/2- 2/Appointmcnt- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has^already been tendered to your good office vide this department letter of even 
No. dated 06.06.2028 [copy enclosed).

I am

!

;

.Yours raidifully.I.*

J 1
i

Scctio i Officer (Policy] .

• * Rndst Of even Nq daco
' -.■‘K

#•
P.'i■ i. il

! 1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS CO Deputy Secretary (Po)lcy), Establishment Department .

V\

I • (
t■ n

\
. I t *, t

1 -Seccloii nicer [Policy

i ••
( •

,i ■f :;
(■

i:
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I
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■■

]■ To.
1) ■ Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary

liducation Department, Civil Secretariat, i^eshawar 
!^) Director Elementary and Secondary Education Department i

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.sofPQt.iryiE&AD/i-:ti2n2n. dated nfi/n»/2n2n. communicated to
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE 1,ETTCR D06/06/2023. WHEREINJI
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED ' . .
Sir/. Madam:*

Your lionorablc authority promuifiated Notification No. SO (Policy) 1:&AD/1 
3/2(120, dated 06/00/2020, communicated to lOerhcntary & Secondary Education vide 
leticr diued 06/06/23 wlierein it has been matle mandatory to the employees to avail the 
proniuiiun. othert'.'ise^disciplinary action siiall be taken against the employees. That, as per 
niililicalion No. SD (I’oiicy)/EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 

'\'Vr()iinuinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depaitment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
l^n)nu)tion and 'i'ransfer) Rules, 1989 vide notification no S0R*VI (E & AD)/l-2/2020 dated 
06-00-2020. Thai the Directorate of Elementary St Secondary Education Khyber 
Patditunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Eslablishment Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 

• dated Pesliawac^theSuno 06ch, 2023 directed the Directorate of Elementary &. Secondary 
Education that Rule'^7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Prutuoiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
an<l .tiuTcfore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Idi’inentary St Secondary I-iducation Khyber Pdkhtunkhwa also wrote a letter to the office of 
Eslablishment St Administrative Department vide No SO(Primary-M) E&SED/2- 
2/AppuinLmenl Rulc/2023 dated 23-0U-2023 to reconsider the amendment made in 
Khylicr Pakhtunkhwa Civil Sen/ants (Appointment. Promotion and Transfer) Rules, 1989 
as ii had negatively afTected a large number of teachers and especially female teachers. In 
the meanwhile, tlic department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
ordcj- of the competent authority or try to evade promotion through different means shall 
be proceeded undbr the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

. <

v ■

2011.
It is, therefore, humbly prayed that on the acceptanbe of 

the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-^20 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023,' may please be declared and ordered to be struck down 

being VoidJ Ultra vires to the Constitution of Pakistan an^^against the 
fundamental principles of natural justice.

Dnieil J^/0i/2n24
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RFFORF THE SERVICE TRIBUNAL PESHAWAR

Appellant
\

■ Versus
I• t

CuvcrnnientpfKP & others
Respondents

I (the Appellant)
do hereby appoint and retain

• MllHAMMAn MHA77.AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
RASSAM AHMAD SIDDIOUI AHC

&
A^^nriATF^ OF muazzam law firm

I

4 •

to act and appear for me in the above Suit and on niy behalf to conduct and prosecute (or 

defend) the same and aii proceedings that may be taken-in-respect, of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to flic and obtain, return ()f documents, and to represent me/us and to take all necessary 

steps on iny/our behalf in the above matter." . ’

I:
I agree to ratify all acts done by the aforesaid Advocate in pursuance of-this Authority.

•»'v
*

•-1.\'*
1 APPELLANT

ACCEPTED ;.ai-

Imuh;imiwadmI|Azzambutt
Advocut^ Supreme Court Advocate High Court

\


