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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No ! 018/ /2024

Zubair Shah Son of Dilawar Khan, PSHT (BPS-15)
GPS Shahid Banda, Tehsil Dargai & District Malakand

N

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
' Hostel, Peshawar

...Respondents

1974, AGAINST  THE - IMPUGNED  NOTIFICATION _ BEARING

RESPECTFULLY SHEWETH

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is. annexed as A_lmgxm;e_A
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2. lhat a&\per"l(.hybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

3. That some employees specifically have forcgone their promotion as they could not
serve in the arcas where there s nd facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is {ramed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed-are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

4. ‘I'hat Government of K.P without following the rules position mentioned in Para 6
ahove promulgated Notification No. SO (Policy) E&AD/1 3/2020,  dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be taken against the employecs. Ihcrimpugned
Notification is reproduced as under:- . i

. 1
“Furthermore, those officers/offi¢ials who do not
.t < 7 - ~gomply with promotion order of the competent authority
' or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
" Servants (Efficiency Discipline) Rules, 2011, please“

) That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
b right of forcgoing of promotion was withdrawn and the Government of Khyber
- ‘Pakhtunkhwa Establishment Department (Regutation Wing) deleted Rule 7{5) in
the Givil Scrvants (Appeintment, Promotion and ‘Iransfer) Rules, 1989 vide

. notification no SOR-VI (E & AD)/1-2/2020 dated 06-08- -2020. .
M Copy of Impugned notification No. SD {I’olu.y] EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

E.a'l

6. 'Fhat the Directorate of -Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding 'deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promoticn and ‘Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1- :
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 '\'\
(Directorate of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber ;
Pakhtunkhwa Civil Servants {Appointmenl, Promotion and Transfer) Rules, 1989
has.becn deleted vide notification dated 06-08-2020 and ,therefore, no provision _
cyists to decline or forgo promotion and it is obligatory upon every civil scrvant to . ‘
accept promotion under every condition.
Copy of Impugncd Letter dated june 0Gth, 2023 is attachcd as Annexure C

That thereafter the mccung was also held in the office of Additional Secretary
Fstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

; , _

8. That the*Respondent No.3 i-e. Dircclorate of Elementary & Secondary tiducation
iKhyber I’.ukhtunkhwa also wrote a letter to the office of Establishment &
Atl|11|n|'~:1;mt|vc Department vide No SO(Primary-M} LE&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

Ll
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9.

10,

11.

GROUNDS:-

a.

h.

d.

3).

Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) .Rules: 1989.as
it had negatively affected a large number of teachers and especially female teachers.
Copy ofl ctter ddted 23-08- 2023 is attached as &gng}ggre

That the respondent vide its letter dated 07th of September 2023 dlrected the
Directorate of Llementary & Secondary Education’ -Khyber Pakhtunkhwa that -

necessary guidance has already been provided to the department and therefore no

provision' cxists to decline or forga-promotion and-those teachers who. do not

comply with the promotion order of the comipetent authority or‘try to evade
promotion through different. means shall be proceeded ‘under the’ Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy ofimpu;_#ned letter dated 07-09-2023 is attached asﬂ_p_ug_xu_[g_E

That the pctmoner feellng aggneved filed Representatlon to the respondents in

person, and also approached to. -respondents’ through AP TA President but the
pricvances of the appeliant have not so far been redressed.
Copy of chrescntatlon against the said notif‘mtnon is anncxed as Anngmncj_&_ﬂ

‘That feehng agpricved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion bt Rule 7(5) in the Khyber Pakhtinkhwa :Civil Servants' (Appomtment
Promotion apd ‘Transfer). Rules;:1989; the petitioners filed this Hence the instant
service Appeal.is filed on the following grounds:- + -*

That as per various }udgments it is established and settled principle that executive
“notifications cannot be given retrbspettive effect. A valid Notification which confers

rights -is always appl:cable with ‘prospective’ effect, .however, if an amendment -
notification that adversely effects the interests. of the employees or causes

disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are tiable to heset-aside. '

That there are no terms and conditions ol' serv:ce mentioned in the appointment -

order. of the appellant wherein, availing. of , _promotion: is mandatory It.is -further

submitted hat emplayees in the past, have foregone: their promotion along with

their posting. It is submitted that when domestic and, other personal issues. do not
permit the employces/appellant to avail the promotion order and in that: case, the
cmployces wha foregone their promotion were allowed ‘not to avail the: promotion
for a penod or 04 years and 'on second refusal the employees were permanently
debarred from availing the facility of promot:on during their entire ser\nce Hence
the cmployceb himself/herself forebear agonies of foregoing their promotmnq Asa
result, junior to the appellant according to the order. of scniority cum fitness aie
p,ranteci promotlon b next rank. :

‘l'hat as per Civil Servant !awa plomotlon is-a kind ofappomtment which is always
opnonal to get proniotion or not, hence the impugned notification is void, illegal and

_against the law arid the.same to the cxtent ol the appellant is liable to be sct- asrde

That it is further submitted that on account of grant of promotron some emptoyees
"who are suffering from severe medical ailment or facing acute’ domestic-issues

, -cannot avait promotion with transfer in. other areas; therefore, no- emp!oyee can be

compelled to accept ,the promotion compuisorily which is not beneficial to the -
employee hut if an employee does not avait and get benefit-of'her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
prametion without willingness of cmplaycee is illegal and-liable to be sctaside.

¥ -
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AFFIDAVIT: o= 5.

C.

That non- cwuili'ng of promotion and forcgoing‘ thercof does not cause loss to fhe
;,ov&.rnment exchequer and in consequence of foregoing promotion, pave way to’ the
next employee in scniority, aspiring for promotmn could be promoted o,

That thc impugned promotlon Notircatlun dated 06/08/2020 communicated on
i]G/OﬁjZOZJ is perverse, discriminatory, against the law, pungent and‘s a blunt
blow of hammer on the rights of the appeliant, It is not out of place to merition herc
that thei appellant are teachers and have to look after their children as well as ailing

. dependent family members: and in these circumstances in the presence of impugned

Nétification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve’'in the depattment and ,which ‘shall amount to the snatching of bread and

butter of the puor em ployees .

It is, __th_erefore, huml’)ly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

‘No. SO (POLICY) E&D/1-3/2020: DATED’ 06!08!2020, communicated

to Respondent No.2 by Respondent NO.1,. vnde letter " dated
06/06/2023, may please be declared ‘and" ordered to be struck
down being Void, Ultra” vnres to the Constitution of Pakistan and
against the funda_menta_l principles of natural justice.

It is further prayed that no penal actton as proposed and

envisaged in letter dated '06/06/2023 may be declared as

" unfawful, iltegal and without havmg any Iegal effect.

Any other’relief whuch this - honorable Tribunal deems fit

and proper in the cnrcumstances of the case, may also be'

granted to the appellant

Appellant

-

I, (the appeliant} solemnty declare
that  the ~ contents® of  foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

{rom this llonm[rahle Court.
W \Orponent

~ -

-t

Through

-t
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'\BEFORE THE SERV]CE TRIBUNAL KHYBER- PAKHTUNKHUWA

CMNo __-____-_-P of 2024 .
In Refto
Service Appeal No 2024 -

4 VBAR L HRY
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

’

APPL!CATION FOR SUSPENSION OF" IMPUGNED NOTIFICATION
BEARING; NO. ‘§O< (POLICY] E&D/1-3/2020 DATED . .06/08/2020,
COMMUNICATF.D TO RBSPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER ‘DATED- 06/06/2023 TILL THE FINAL DlSPOSAL OF CASE IN_ '
HAND. :

Respectfully Submitted:- -

" 1. That the instant appllcanon may be treated as part and parcel of sérvice appeal of -

. the appellant.

2. That the appellant has brought a good pnrna fac:e case and balance of convenlence.

also lies in favor of the appellant.

3. That there is llkellhood success of the appellant in the lis. And if the notlﬁcatJon
bearmg -No: So (Policy) E&D/1-3/2020. Dated 06/08/2020, communicated to
Respondent No.2-by.-Respondent No.l, Vide.Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable nghts of the appellant i is involved i in t:he case.

In view of the reasons, it is humbly requested ‘that the notification bearing No. So

(Policy) E&D/1- 3/2020 dated 06/08/2020 communicated to Respondent No.2 by

Responderit No.1, 'Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. ﬂ[/l’

. Appellant
AFFIDAVIT - Through
! [the appellant)-do hereby solemnly - ) . ‘ . Muhammad Muazzam Butt
stated on oath that the contents of [ . - . . " Advocate Supreme Court -
foregolng appllcation are true.and’| - _ _
correct to the best of my knowledge | . o v
and belief and nothing has.been | . = . Muhammad Adeel Butt
concealed therein this .Honorable | .- L. .
court _ . . ?M, ‘ Advocate High-Court
' B gepo_nent '

. . [ .
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OFFICE OF THE SDEO/ASDEO
- SUB DIVISION DARGAI
Dated: 07/09-2024

Subject: = - Sgﬁrvice' Certificate

Memo

Cltis certlfled that Mr zubair Shah S/O DilawarShah is servmg thls department as
a Teacher since 03/04/1992 Current Post is PSHTaﬁ C%PS Affuﬂﬂ @




' OFFICE OF Tifd 5 DISTT: PRIMARY "Dnc 'FI{)}& OFFICIR (M) MATAKAND.AT BATKHALA.

APPOINTMENT.

-: : The following tralned PTG candldates are hereby appointed
agaznst the-post of PIC in . the. seale, of :RPS Fo. ¥>Re20095-60-3995Hplus’
ueual allowances as admlsslble under the rules in the interest of .
publlc service from the date af their taklng over charges purély on

. the basis of Merit/Marks obta1ned/Interv1ewed as reflected in the
‘existing recruitment policy of the- Government.;

31 Name/F.Name School where - Constituency Gonqtlfuency to.

Dilawar Stah.Khan Ghari.

No. Resgidence. appointed, where ointed. which. belon
7. Zubair Shah 5/0 Gﬁﬁg_gﬁaﬁ*d-Banda. P% i) PF-79
/2

.. Bakhtiar Ahmad. S/o0GMPS' 'Skah Afzal Korona.-do—- -do-
Nek Mohammod.S/Kot.
3. -Noor .Ghani 5/0 GMPS Kandow Banda. " =30~ -do-
Gul Ghani. GUKhel. . - ' -
4. Samul Hag S/o ‘GMPS: Abdur Raehld Klll.—do— -0
Anwarulaﬁaq.ﬁakhnawala.x-r .
5. Mohib Gul''S/0 i” GAPB Garang Dara. _ -do- - X ~3o-
. Din Gul.Wartair. '
6. - Mohamnod Shehriyar S/oGPS Plandara.“ ~dG~- © =3 0=
—~  Yar Mohammod. Kharki- Dherl._.: P ' S -
v 7. Naseer 3/o . GMPS-Gul’ Kall._;,, . =do- -do-
: Khan Badshah.Khan: Gharl..a e _
8. . Sirajud Din S/o.- GMPS: Plandara.:é' . =do-- _ -do-

Sahib Dln . Kharki Dherl.

TERMS AHD. CONDITLOJoa .
1. No TA/DA is allowed belng flrst app01ntment
2: OCharge reports should .be submltted in duplicate to all conce-=rned

5. They are-directed to’ produce thelr health and are certificate from
the. Agency Surgeon eoncerned before: ‘taking over charge. In case

their age are beloﬁ 18 years ‘or above 28 years should not be handed
over charge.

4. They are dlrected to* take over. charge with in 15 daye from the-

issue of this order, otherwlse the a9901ntnent will automatlcally
stand cancelled. - St e

".."_. oo

‘ 3_*5. Their . apg01ntment are maqe,purely~on temporary basis and will be

liable to termlnatlon "at:.an;
‘any .reagon. In- casefthe
to submit one months prlor no
‘lieu there of.~ -

_ftlme\wlthout any -notice -0r assigning
i ojresign the pogt he will have
e;or “forfeit one months pay in

“PRY: -5DU: OFFICER,

) R T (f-‘l) MATAKAD AT ‘BATKHLA.
Endst: No.\|35 Y13 F.No. A-’I/ustt._...”--__ Dated __ % _/05/1992
Copy forwarded for. 1nformatlon to .
’ﬁ. "~ The Director fry: bdu 53££xﬁ?" NWFE - Hayatabad Yaghawar,
- ‘The Sub-Dlvl- ‘Equ's fo_cerl:M) Sam- Renizai at Dargal.
évﬂﬁw _The. Agency Account Offlcerfﬂarakand Agency Nalakand

4-12, The Candldaﬂes concerned *?*“ MQ. ' L
. . . O \\fV

NI ERY: 3DU: OFFICER,
o M. “4NDAT. BATKHILA.
PP A

3
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v

GOVERNMENT OF BT
KHYBER PAKHTUNKHWA. | .
ESTABLISHMENT DEPARTMENT N
{REGULATIDN WING)

NOTIFICATION .
Dated Peshawarthe,’DE/DB/ZDZD o

>

In exercise of the powers canferred by secnon 26 of the Pakhtunkhwa Cnn! Servants Act, 1973{Khyher

’ Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to. dlrect that in the
_“Khyber Pakhtunkhwa Civil Servants (Appomtment Promotron and Transfer] Rules 1939 ‘the fol!owrng

further amendment shall be made, namFly-’*‘ S e
AMENDMENT "
In rule 7, sg.ib-ru'ler_IS) shall be deleted..© ~ © . ey

-COpvis'fonvarded-to - _ ' CoL - T W

WENOWNSWN R

SN ‘_ CHIEF SECRETARY
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khvber Pakhtunkhwa: Plannmg & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. e

All Administrative-Secretaries to Govt-of Khyber Pakhtunkhwa.:
The Principa) | Secr‘etary to Governor, Khyber Pakhtunkhwa. : N
The Prmcipal Secretary 1o Chief Ministef, Khyber Pakhtunkbwa. =~ . e

- Al Divisional Commissioners in Khyber Pakhtunkhwa.
- All Heads of Attached Departments in Khyber Pakhtunkhwa S
- All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. e

All Deputy.Commlssioners in Khyber Pakhtunkhwa.

. The-Registrar, Peshawar High Caurt, Peshawar.’ ‘

. The'Registrar, Khyber Pakhtunkhwa Service Tr;lbunal Peshawar I ;

.-The Secretary, Khyber Pakhtunkhwa Public Service Commiission, Peshawar

. The Deputy Director (IT}, E&A Department

. Al Section Officers in Establishment & Administration, Department

. The Section Offu:er ( Adrnm}, Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Adminijstration Department

‘(WARDAH LATIF| -
. DEPUTY SECRETARY (PQLICY}

N
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¥ ER L“AHI-‘TUN LR :

.;.;,‘-.\- \ ey ELEME!&I’AH: AND SECOHDARY EDUCATION nea,\nm:;n:r‘ " :
R R . WIL SECRETARIAT PESHAWAR .-

T e [r‘nuno W,091-9223507)

Mn.80 {Prlmnry MNE&SEDI’Z 612023
- Uated Peshaviar, Ihc .lune 26,2022

Te . . . ' . .I _'
| 'gle Direclor . -
s moni )
LA
falzUlah han ‘ (A2

All anary Teacher's Assoctahun KP-

‘Subject: ©  GUIDANGE REGARDING DELETION OF RULE7(3 fH THEM YEER
. ; omoion

PAKHTUL KHWA-CWVIL_ SERVANTS APPOINTMENT
AWD TRANSFER) RULES 1388, '

-”i#‘ " | am direcled o reler io {he subject aoled ahove and lo enclose hare"wilh' '
a leller of Eslabilshmenl Deparlmenl lefter No.- SO (Pollcy}EBAUH 3"2020 da‘Ed,'

-06. JJne, 2023 and 1o stale thal lha subject meeling Is to be held un 06 July, 20233l _

11:00 AM:in this depar‘lmenl unde: the halrmansh!p of Addlllnnal Secrelary (Eslab)

i E&SE Deparlmenl 1n h‘s nfﬁca

2."‘ You are lnereiote' .equasled {o-depule 3 rapresenlalluai oilyou;
meniipnet - :
raspecu\sa Departrnant lo: atlend lhe meallng on a dale, Ume & vanue af ! 8 l
ahuve.plaast_a_. | . :
. (MUHAMMAD |
SECTION OFFIOER" (PRIMARY ! ;
Copy fana:ded {o the: _ .
1. P50 Secretary E&SE uapanmant Khyber Pakhtunkhwa-
' 2T . . \ J - \\
/l ]/ .
' '&/ B LE] .
Ao RY MA R
R TI N OFFICER 7 7’2( / . . :
! )
-k :
WP4442.2123 AZIZULLAK VS GOVT CF PG43
! 1




1. PSta Secretary, E&SE Department Khyber Flﬁichtunldlwa. E

B
o " No S0-(Primary-M)/E&SED/2-6/2023 -
Datad Peshawar the June 25"1_2023

" To o
The Dirsctor : o - _
Elementary & Seconddry Education Department -
Khyber Palthtunithwa, Peshawar o

Aulz Uiligh Khian President
President = ' L
All Primary Teaclier's.nssncigdu_n;l KpP -

Lo
w

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KRYBER
- PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
0w AND TRANSFER} RULES, 1908, - : -

I am directed to .rern_-r to'the su\biéct-u'&ted above'and to enclose here with a letter of
Establishment Deparbment letter No, S0-{Palicy)EXAD/1-3/2020 dated 06 june, 2023 and to state
that the sublect meeting is to.be held on 06 July, 2023 at 11:00 AM In this department under the

. Chalrmanship of Additional Secretary (Estak) E&SE Departient tn his office.

z You are, therefora, requasted to ﬂe_putz__a.repreaéntatwe of your respective
anal‘tment_-tcfatten'd the mesting on a date, Hime & venue asmentianed abave, plaase:

EnchAA

S [Mummp_xsr_mm_ )
' © SECTION OFFICER [PRIMARY MALE)

Capy forwardad t6the: -

[
] .

" SECTION OFFICER (PRIMARY MAL) |

B




ANSFER

., i “
A mee'ﬂng leguidlng ihe sublec! mailer vas held on 04-07- 2023 ol 11:00 AM A
undet the Chabmanstip of, Addiional Secrelory Esioblstiment'in’his ofiice, The ““WQ

'cllawing allandad lhe meellng ' . CoL ﬁ
5# l ‘NAMQ L. " DESIGNATION - 2,
er Pazol Wuhid . : Depuly D!w:lur Ejtabilsthmeani ol Dnuciordlu e ;
i . _Elemunlurv & Secondory Education Depardmonl
i .. Provinciol Prasideni All P:Imurv Teachess - :
Y lgM) Adrulioh .. - « Assaclalion
— © . <. Rhyber Pokhlunkhwa

" Genatal Secr'nlury APYA Poshawor™ | |

Secllan Olﬂr.m {Ptlmary) ELSE Dupadmnn! cwil
Sscretoriol Khyber Pakhiunkhwo Pe:huwar -

o ‘o —.-—-..-n——.—.—--—- —

- 1

3 | Mr. Ralagat bitak

4 | Muhommaod-ishen

2. . The meeling slarled w:lh recilofion Imm The Holy Guran, ‘The-choit welcomed
ihe poricippnis. The Bapuly I'.'meclor |Eslubhshmenll ol Dheclmule .ol Elementary 2

sacondory Educalion brlsled the forum rego;ding ogenda ilem ln clelull

3. Aller hreodbdre dlscusslnn i wus daeclded Ihal Dtra::lurole ol Elemantcrv 2
Secondary Educalion Doporimant may axoming lhe case pmperly -ghd submil o,
sell—conlahed!cor\mﬂdoled cose- {or ‘onword submkslon lo Eslnbl!sh.m-anl

Deparimen! {ar further nacessury u:llnn

The rneeﬂng ended wllh avile of thans I‘rorn Ihe "hulr ]

(M. saHu_ Wenldi . . -’ % wxuuum

Dapuly.Olreclor-i . Fmvrn:inl President : .

ariment . Fn mary. Teochers auochhon
E&sE Deoarime = Khvbcr Paknlunkhvio

ph.

tullah) _ . (Mohohimeg it
Gcﬁ:uﬁ::qr:lnqu.ngm . Secilon omWw.-MaloJ
Peshawor . o . (1.3 purlm_an!
f *
‘l‘ 12 -2
’ . . {Abdiuflah}
. L Addillonal Secrefory {Esfoblishment)
NSy . ESE Deporimeni

v o ——— f—

.f A B .
- - . X . . o, o
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[ : '
A meeting regarding the subject mattar was held on 05-07~2023 at11:00 AM under . - '
the Chalrmanshlt)‘ of Additional Sel:rerary Establishmont in his office. The following attended -

the meeting, . - ] g
. o H "
¢ S | NAME | ') DESIGNATION . T
1] Mr; Fazal Warld .~ | Deputy Director E-rtubllshmant ofDIrectorate Elementarv& o '
- ! .| Seeondary Education Oepartment. . '
, te 2% Mr, Az Uilash . Provinclal Prdsident All PrlmarvTeal:hers Assnclatinn
. . : | Khyber Pakhtunkhwa _
3] Mr. Rafaqat Ullah ‘Genéra) Secretary APTA Peshawar )
4 Mubammadishag, . . [ Sectlon Officer {Primary) E&SE Department Cvll
. L . Secratartal Khyber Pakhtunkhwa Pnshawar

2. The, meting started with- recitation from The Holy Quren. The. chalr welcomed the
partlclpants The Deputy Director lEstabllshrnent} of Dlrectorate of Elemantary & Secondary -
Education briafed the-forum regarding agenda Item In detall,

L. AN

3, After threar.lhare discussion it was declded that Birectarate of Elementarv & Secondary
Education Department .may. examine - the ‘casa praperly - nnd submit & self- .
contalned/consolidated case for onward submlsslon to Estah!lshrnent Department fur further '
necessary actlon - :

.2

- o I * The meeting ended with 3 vate of thanks from the Chalr, -
I o D : )
- _ {Mr.’Fazal-\fv_ahld} st L A
b Deputy Director-1 '

E&SE Department . S ot

o Provinclal Prasident
! " All Primary Yeachers Assoclation
; Khyber Pakhtunkhwa

_ {Mr, Rafagat Ullah)

_ General Secretary APTA
wh s “ ' Pashawar . .
; {Muhammad Ishag) ) ) . . ) _ )
. Sectlon Officer (Primary-Male) . TR : o
. E&SE Department : o
. i . ‘ ¥
{ : I - i
o , , *(Abdullah) . ; o -

4, - e Mﬂ'};%ﬂiamawaam@bmﬂ,

" -
.
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CIVIL SECRETARIAT PESHAWAR :
Ly {Phono Ne.091-8223587) o

HD. SO(Primary-M)ERSED/2-2/Appointmant-Rule /2023
Peghawar Dated 23™ August, 2023

)

Tng Bec/alary o Gaul ol Khybar Pa]r.hlunkh#a.

Estedhzhment & Admunistialnn Dapartment,
Fachavras

SUBIECT: - GUIDANCE REGARDING DELETIQN OF RULE 7(5) IN THE CIVIL

;mm:[_mw_rwm—ﬂw

] 8m drected \p refer ta your lettar No. SO(Pollcy)/ ERAD/ 1-3/2020 dated
55" Jum 202.3 and to state bt afer del=tion of nde 7{5) Rhybger Pakhtunkhwa Ol

C=ar i,

' sa'm (ﬁaplormm ‘Promotion & Tranafer Rules 1989) It has been Inimated that those
" officers/ ufﬂdlsls vt do nt comply vith promotion order of the competent authority or

oy 19 evade promotion through different means shall be proceed undar Khyber
by Gl Seﬂan: (Effidency & Disdpline) Rules, 2011,

Z In this connection it Is submitted that In some cases lady teacher of primary

1:-:;5 vino avell sudh premotions have to face serlous inconvience whlle they hava to
the remotast station vAth no restdentis) or !mnspdrt facility, Most of

perform duties In
gem 2re marmsd uﬂh Wds and elder father of mother-n-aw whn,r‘eed care, In such
cases, Lhere 3 naative effects on sardce gelvery. ¥

3 v In view of the above, the s3id amendment may be recnnstdered to the

\ ~
oytent of Vo teadher 15 prmary schools.

Copy lorirarded to the:

rector £ Khyber Pakhmnmwa .
;.. EEI‘: U:PSEE‘E;SENME&SE 'Dcnartmant iwber Pakhtunghwa,

- by -
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G EW'ERH M ENT
_NESTA BLISHMENT DEPARTMENT

" Nao. SG(PoImv)E&ADI] 132020
Dulcd l’esh&war f_hc ‘Fentcmbcr 07 21}23

. -: Tlu. Secremry 0 C:uvemmcnl ofl(h_)fher Pﬁkhlunkhwa - ‘
' Elcmt.nhry & SLLDndnry Edw.aimn Dcp.xrbm.nl

"J’Appmmmcql Rutcﬁ()’b dnled 13 DE 13023 on thc sub_;ect nuled a

: nu:essar}f ;,u:dnnc:: has nln,ady been l..ndcred o, _w,our g,cod nfﬁcc wdc

- even Nu da{ed UG 06 20_3 (cupv enclus.c'i)___ o
L o . o . Yuursfa]mﬁﬂ!v.

Endst. Of even No & dalc

Copy forwarded 10-the:-

(Reg). Esmblishment Depastmon?.
p-11), Establishment Depuriment
Eslabhshmml Deporumcal.

S o Special Secretar)!
PAto Additional Secretary {Re
i’b 1 I)Lpuw Su_n.!ur) (Puln:\ k

.:-‘:u._

OF K_HYBER PM{HTUNK_HWA o

or rwu: 7(5} N, THE

Subjecl: - _GUH}ANCE RI'.GARDING DELETION
- KHVBER. PAKHTUNKFIWA - CIVIL SERVANTS (AJ’POINTMENT
—~ e PROMOTIONANDTRANSFER) RULES,IBBS' |
- "ﬁ o I .Dear.‘;ii—; B . . o
b 3 '.1 am dlrcctcd o reFer 14 your leiit:r N WE&SEDQ- .
bovc a.nd to stafe thal

thls deparlrnenl ieuer of

-

-~

-




S W)

Ble-
- GOVERNMENT QF KHYBER PAIHTUNKRWA
: : _ * ESTABLISHMENT DEPARTMENT - :
LI .. No. S0{Pollcy) ERAD/1-3/2020 | a2
N ’ -Datgd Peshawar the September 07, 2023 )
i —

ks

To -
“The Sgtretary to querpm;.'nt of Khyber Pa'khmﬁkhwa.
. Elemenmry &-Se:nndErF'y Educatlon Department
B
b, T Subject:. GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE
o uuvqm PAIGHTUNKHWA CIVIL SERVANTS (APPDINTMENT,
AL _ " PROMOTION AND TRANSFER) RULES, 1989, :
Dear Sir,

lam dlrﬁcted to rel’er to your letter No. SO(Frlmary-M]/E&SED/Z- Zlﬁppmnrmcnt--
Rule/2023 dated 23.08.2023 on the subjoct notcd above and to state that necessary
guidance has\alreakiy been tendered to your good office vide this department letter of ever;

! No. dated 06.06.2024 {copy enclused]
. . .Yours faithfully,
; . . . .
o i ' . o _ Sectioh Officer (Policy)
[ : K
: 3 ":"?"“I AR ?‘ﬁ.‘! TANE 109 Y ..:.. ¥ {3 NS "h"l H{"%‘i‘ .2 N .'.""ﬁ: 3 " 4 J 2l
Copy fonvaF&Ied to t’ﬁf ol 5? AR AR "“:3.

1. PS to Speclal Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-i1), Establishment Deparl:menr.
3. PS to Deputy Secretary (Pn!lcy) Establishment Departrnent. .

-Section-nlcer {Policy

A "“i" s : ‘-:"‘-’W'. : :d} t-R?‘-!-’ L MmO

AT
Y
no-

.. ) ..'-_.l.-il-- b
LAY Jrintied gt a3 Fy
BRI 1 S VO SN




A : ,
* ' ‘ &ﬂﬂ%ug -
To,
1) - Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2} Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
' Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department
ubject: E T IM ' i AR
. -3120 E 2
RETARY T : R HW,
ECOND T VID TE 2
WALWMWMM
ERVANT PPOINTMENT ION AND TR L
LLETED : ‘ :
Sir/.Madam:- '

.

tes

Your lionorable authority promulgated Notification No. SO (Policy) I&AD/I
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
leticr dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, othePVvisey disciplinary action shal! be taken against the employecs. That, as per
notification No. SD {Policy) 7EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

' ‘\“prmnuunn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Department [Re;,ulahon Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramiotion and Transfer) Rules, 1989 vide notification no SOR-VI (£ & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020

- dated I‘cshawm;tlgc‘iune 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule™7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept prometion under cvery condition. ‘That Directorate of
Elementary & Secondary Education Khyber Pdkhunkhwa alse wrote a letter to the office of
Establishment & Administrative Department vide No  SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated” 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had nepatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has atready been provided to the department and therefore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion threugh different means shall
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruies,
2011,

It is, therefore, humbly prayed that on the acceptante of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide Ie,\;ter dated
06!06!2023,! may please be declared and ordered to be struck down
being Void, Ultra vire's to the Constitution of Pakistan ang against the
fundamental principles of natural justice.

Dacd _Ob03/2024
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BEFQRE THE SERVICE TRIBUNALPESHAWAR

Zuéme Y7 Appellant

“Versus ) : . i

. A
AR

s, -’ Pl e
. ”~ 8

Guvernnu.nt [KP & others : ;
r .Respondents

x) (the Appellant)

do hel eby appomt and retam

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC

B A DDI '

PN

to act and appear for-me in the above Suit and on niy Bchatf to conduct and prosecute (or
defend) the same and all procccdlngs that may- be taken-in_respect, of any petltlon
connected with the same or any decree or ordcr passed therein and Applications for review
to file and obtain, retur n uf documents, and to represent me/us and to take all nece%sary
steps on my/ouf behalf in the above matter.- '

..

1 agree Lo ratify all acts done by the aforesaul Advocate in pursuance of this Authority.

. -~ P . . e . W_
. T .".: o .

APPELLANT

ACCEPTED

{AD MUAZZAM BUTT

upreme Court

-




