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l BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
t

?

/2024Service Appeal No_ t

Fazal Amin son of Usman Ghani, SPST (BPS-15) 

Jamoder, Mangah, Tehsil and District Mardan
♦

A'
appellant 1

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar'

2) Secretary to Government of Khyber Pakhtunkhwa, 1 Elementary arid Secondary 
Education Department, Ci\nl Secretariat, Peshawar

si
1

t

3) Director Elementary and Secondaiy. Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents-

SRRVirE APPEAL UNDER SEfTinN 4 OF KPK SERVICE TRIBUNAL ACT
t y *

1Q7A. AGAINST THE IMPIIGNED NOTIFICATION BEARING 

NO.SOfPOLirYlE&AD/1-3/2n20. DATED n6/0fl/2620. COMMUNICATED 

TO RESPONUENT NO. 2 VIDE LETTER DATED 06/06/2b23:WHEREIN IT

WAS STATED THAT SIIB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

.♦

nVlL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES. 

1Rfl9 STANDS DELETED

PRAYER:

OIM ArCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
■: j ; • ■

NOTIFICATION BEARING NO*- SO fPOLICYl E&AD/1-3/2020. DATED 

nA/0R/202n. COMMUNICATED TO RESPONDENT N0.->2^V1DE LETTER

DATED 06/06/2023. MAY BE DECl.ARED AND ORDERED TO BE STRUCK

I

' I
3

DOWN BEINC VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURALMUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
• - - - ■ /r.

AND PROPER IN THE CIRCUMSTANCES OF THE CASE'MAY ALSO BE

GRANTED TO THE APPELLANT.
*« .

RESPECTFULLY SHEWETH:
That the Respondents Department appointed thej Appellant as Senior Priiriary 
School Teacher.
r.npy nf Appointment letter is annexed as Annexure A

1.

. *

*
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/

per Khyber Pakluunkhwa [Appointment/ Promotion/ Transfer) Rules,That as
1989,.as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forepo their promotion and the next employee in , 
seniority list is to be prorpoted.

2.

That some empipyces specifically havb foregone titeir promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are'available to look after them in far-flung and solitary mountainous 
hard areas, and as: per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such-promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in the Hn'/ettc notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above 'promulgated Notification No. SO (Policy)? E&AD/l 3/2020,•'dated 
06/08/2020, communicated to ‘ Respondent No.2 vide letter .dated: 06/06/23 
wherej^it has been made mandatory to the employees to avail the promotion, 
otherw sc, disciplinary action .shall be taken against the employees. I'hc impugned 
Notification is reproduced as under:-

3.

'I.

«•

.' ."Furthermore; tliosc officers/officials who do not 
comply with-promotion order of the competent audiority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please"*

'1‘hac as per notificettion No. SI) (Policy) /EI)A1)/1- 3/2020 dated 06/08/2020. the 
right of foregoing-of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa l-istablishmcnt Department (Regulation Wing) deleted Rule 7(5} in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (C & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification.No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

-1^

6. That Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. asked for guidance regarding deletion' of'Rule 7(5) in Khyber 
Paldicunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june. 06th, 2023 directed the respondent No 3 
{Directorate of-IOcmcntary &.Secunci;ary Education) titat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil ServantiJ (Appointment, Promotion and Transfer) Rules, 1989 
h^s been deleted vide notification dabd 06-08-2020 and ,thcrefore, no provision 
exists to decline or forgo promotion and it is obligatory, upon every civil servant to 
accept promotion Under every condition.
Copy of lTltpu{^ncdJ,ctfer dated )unc '06th, 2023 is attached as Annexure C

That thereafter.the meeting'wa.Sjal.so held in the office of Additional Secretary 
i‘:scablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for. onward submission to the 
E;>tablishment Department for further necessary action.
Copy ofM^hutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Directorate of Elementary & Secondary I'iducation 
Khybcrvl’y.k{ttunkhwa also wrote a letter to the office of. Establishment & 
Administrative' Department- vide No SO(Primary-M) li&SED/2-2/Appoinlmcnt 
Rulu/2.023 dated 23-08-2023 to reconsider the amendment made in Khyber •

.1

IT

8.



Pakhtunkhwa Civil Servants CAppoinfmeni; I’rotnolion and Transfer) Rules. 1989 as 
it had negatively affected a targe nirmber oi!teachers and especially female teachers. 
Copy of Letter dated 23-06'2Q23 isattacbed as Annexure E

That the respondent vide its letter datdd 07th of September 2023 directed the 
Directorate of lilementary & Secondaiy Education Khybcr Pakhtunkhwa that 
necessary guidance has already been jirovtded to thedepartment and therefore no 
proyisipn exists to decline or forgo promotion and those teachers who do not 

'comply with the promotion order oMhc competent authority or try to evade 
promotioiv through different means shall be proceeded under the Khyber 

. I’akhtunkhwa CivtlScrvant (EfTiciency & DiscipUneJ Rules, 2011.
Copy-ofInTpujfntedJetter dated 07^)9•2023js attadred as Annexure F

>m '9

i''‘ 10.^- That the petitioner feeling aggrieved, filed Representation to the xespondents in 
^person, and also «^proacbed to respondents through APTA President but the 
grievances orthoappcllant have-not so hir been rpdrussed.
Copj^ of Representation against the said notification is annexed-as Annexure G & H

11 Jhat feeling aggrieved fretm the letters dated 0&-O6-2023 and 07-09-2023 and the 

deletion ol Rule 7(^5), in the Khybcr Pakhtunkhwa Qivil Servants (Appointment; 
Promotfan^nd Transfer). Rules, 1989; the petitionere Qled this Hence, the instant 
service appeal is filed on die following grounds:-

9.

i

X

GROUNDS:-

a. That as per vanous.judgments it is established and settled principle that executive 
notificatinn.s cannot be given retrospective cflecL A vahd Notification which confers 
rights is always applicable with prospective effect however, R sn amendment 
notification that ad.versejy effects die interests of the employees or causes 
disadvantage tq the employee is.not tenable in the -eyes of law. The notification/ 
guidance datctf06/08/2020'06/p6/2023 arc'liable to be set-aside.

b. That there arc pe terms apd conditions of scryicc mentioned in the appointment 
order of the appellant wherein,, availing af promodon is mandatory. It is further 
submitted that employees in the past. Jrovo foregone their promotion along with 
(heir posting. It is submitted that when domestic and other personal issues do not 
perntit Uu? cmployocs/appellant to«ivail. the promotion order and in that case, the 
t’lTiployCe.s who foregone their promotion-were allowed not to avail the promotion 
lor a pwlod or 04 years and. on second refusal the employees were penmanently 
debarred from ayciUng die facility of promotipo during their eptlre service. Hence 
the employees himscUyiierself .forebear agoniestof foregoing their promotions. As a 
rosiHt, unior tp thcvappollant according to the order pf seniority curn fitness are
grjnteq promotion ton^t rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, liencc-thc Impugned.notification is void, illegal and 
againstthe law and thosame to th^extent of the api>ellantls liable to be sct*aside^

d- • I'Kot it is further subnjftted that on^aecquntof grant ofpromodDn, some employees 
whn arc suffering frooi severe medical' admcnt or facing acute domestic issues 
cannot dvail promotion with-transfer tti otfior areas, therefore, no employee can be 
compelled to accept the promoflon compulsorily which is not beneficial to the 
employee hut if an employee does not avail and get benefit of her promotion Jt must 
he optional for the employees as.Tq. whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and Labie to be sctasidc.
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c. 'I'hat nbn-'a'vjiling'of promotion-and-;fbre^>ng’rthereof:dqes, not.cause'loss to the„ 
government exchequer and In-Gonsequencc.offdregqingipromotipn, pave.way^,to-the 
next employee in-scnibriQ', aspiring for, promotion coiild be promoted! '

*
■r

'..S

t *

‘ K ' That th|s. impugned promotion ^Notification •dated d6/b8/.262d ebnimui^icated onr •
. U6/06/J023 is. perverse, discriminatory,'against the ilayv^jpungent a^ is .a blunt .. ‘ 

blow of hammer on. the rights' of the:appcHant,lt is nbt out pf.place to rfierition here.;
That the .appellant'are-teachers and'have to.look after-their-'children as wc|| as ailing' 
depbndenifarhily m^bera and Jn Uiese circumstances jh the.presence of impugned - 

■ ‘ Nbtificaltion dated 06/08 /202i cbriimunicated:on.66/b6/23 vvould. not be able to '■ 
• serve in, the department-and; which shall-amount to The. snatching of bread and;.' '- 

butterdfthe'po.orempioyees--

1

’i

j

r - ^<• - V \ «: • •It is,.therefore,;.humbly prayedrthat;on'the-acceptance.of 
the instant .;Service .Appeal;..the:wirhpugnedoNptificatipn bearing;.. ’ 
No/SO (POLICY) E&D/1.3/2P20 DATED ;p6yp8/2020;>ommunlcated>: 
to Respondent .No.2 ,hy; Respondent-^-NQili'^Vide; .^letteV. /dated';

' 06/06/2023, -'may'.please. bc''..declaired'.ahdr.'ordered tb' be^.struck ....
. dovyn'beings Void, Ultra: vires .tp-the ConstUution-of . Pakistan and 

against the fundamental principles.df natural justice. ; .

i

K ; -

;
\

i
i

' •

It Is further prayedwthat no .penal -action.;as.proposed;and;
' 7envisaged.! ifi Tetter/;;d.ated .c;06/06/2b23‘' may ;.;be :. declared ' as ' 
. unlawful, illegal a'nd-^witHout having.any legal.^effect. .

. •
i

•*. •
1 %

Any - other relief,; :wiiich^this :hon6rab|e ..Tribunal ' deems, .fit 
. and-' proper .in. the circumstances/iof .thej'CM .may .also, be' 

granted to the appellanL. ' : ■' I

r

• 4:’:
t . I .■ • s-------------------- —>a.

AI-I-IDaViT: . \ppellant•»T •< \«. f'*\

I, (thf appoDpni)'solemnly declare 
vital the contents -iof ! foregoing' 
appliaiciuh are true and correct to the - 
bc.sr of my knowletigc and-belicf-and 
nothing has- b^en concealed Tl)crcin} 
from this Itonourohle Co'urL-

'■ \ I ••

I .
1* *. .. i .-TIi rough..

■ f
•7

"'-‘.Muham h^'Muazzzam:Butt'. ; . 
,AdyocqwySupr^e Court

Vr. \ •/- • • \
».

X
T
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BEFORE THE SERVICE TRIBUNAL KHYBER PAIOITUNKHUWA

■Pof2024 •C.M No.

. In Ref to 

Service Appeal No 2024

••• •<
Fazal Amin

VERSUS

Secretary to Government of Khyber Pakhtunkhwa/& others

APPLICATION FOR SUSPENSION OF IMPUGNED ^NOTIFICATION 
BEARING NO. SO (POLICY) E&D/V3/2020 J DATEb , 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NOil. VIDE 

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. '

-
A

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prirna facie case and balance of convenience 
also lies in favor of the appellant..

3. That there is likelihood success of the appellant in the lis.'And if the notification , 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020; .communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not . 
suspended the appellant would suffer irreparable loss.

"ft

4. Thatvaluable rights ofthe appellant is involved in the case.;, r
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to*l;Respondeht No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly b^uspended till the final 
disposal ofthe main appeal in hand.'

.'V

AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this H 
Court.

Muhammad Mua^m Butt 
! Advocate Supreme Couit ^

Muhammad Adeel Butt • ; 
Advocate High Court - •Table

ponent
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Dist. Govt. KP-Provincial 
District Accouots Office Mardan. . 

Montbly Salary Stetcment (Juiy*2024)

t

_ »

PersoB?! Information of Mr F^LI AMIN d/w/s of USMAN GHANI
NTN:0
Length of Service: 37 Years 02 Months 008 Days

- PereonnelNumber: 00125817 CNIC: 1610118001769 
- Date of Birfli: 20.03.1969 , Entry into Govt. Service: 25.05.1987

Employment'Category: Vocational Temporary
Desi^tion: PRIMMY SCHOOL HEAD TEACH 
DDQ Code:-MR6156-DY.DISTTUCTEbuGATION OFFICER (M) M 

-Payroll Section: 003 
GPFA/CNo:

80003432-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
GPF Interest-applied

Cash Center: 9
GPF Balance: . 670,160.00 (provisioMl)^

. <Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

AmountWage type Wage type:Amount
3'.52'4.00r• 73.420.00 House.Rent Allowance'45%Basic Pay .10010001;

Medical Allowance ,Convey Allowance 2005 1,500.001210- 2.856.00 - 1300
i40.001505- 15% Adhoc Relief All-2013 985.00Charge Allowance 2148

Adhoc Relief Allow @10%2199 659:00 2316 Teaching Allowance 2021 3.224.00
Dispr. Red All 15% 2022KP 7.006.00 Adhoc Rel A1}15%-22(PS17) 7.006.002341 2347

Adhoc Relief All 2024 25%' • 18.355.002378 Adhoc Relief All 2023 35% 25.004.00 2393.
. 5.700.005011 Adi Conveyance Allowance 0.00

Deductions - General

Amount -Wage^typeWage type Amount
Benevolent FundGPF Subscription •4.290.00 35013015 •1.200.00 .

iEnip;Edu.FundKPK3609 Income Tax -7.633.00 3990 -135.00
4004 R. Benefits & Death Comp: ■600.00- 0.00

Deductions - Loans and Adyances

Loan Description Principal amount l Deduction . Balance
6505 GPF Loan Principal Instal 770;000.00 I’-25.000.00 245.000.00

Deductions - Income Tax
Recovered tillJUL-2024: 7,633.00

V
Payable: 109,298.70 Exempted: 27110.56 Recoverable: 74,555.14;

Gross Pay (Rs.): 149,279.00 -38,858.00 Net Pay: (Rs.): 110,421.00Deductions:.(Rs.):

Payee Name: FAZLI AMIN 
Account Number: PLS000000052233
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARD/^ MAIN BRCH MARDAN MAIN BRCH; MARDAN

Availed: Earned:Leaves: Opening Balance: Balance:

Permanent Address: VILG JAMUDAR PO MANGAMARDAN 
City: MARDAN 
Temp. Address:
City:

• Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: fazliamin8pst@gmail.com

System generated document in accordance with APPM4.6.12.9(130696/26.07.2024^.0) 
* All 'amounts are in Pak Rupees ■ '
*Errors''A omissions.excepted (SERVlCES/01.0S.2024/20:05:06)

• V

mailto:fazliamin8pst@gmail.com
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oDi tonpBDury ani-P-r.rv Ti/rordorvd ngftlniit the Foot of

adhuc baoia ® So.______________
as udmiuulblo undei>4>tai&* rules i& the. BPS ho.

^EOM.'SSiced . plus 'usual - allowanci.-..
f 7)

^6q
_^i2upcos.

OD or hie/thair -pay and jrado^
____ . *. * *. f

to hio/ttoo at the school'uoled at^uinst
«/v»»

each naires: . i
S.Ho.lMmo wuolificatioD t* Address- Pooted at rtc'parXa.

!1»- ~«hMr ..tuA ««ir«or tk
f^roiAM •M94mu r/ufc.i j -

a«Q« mm I Odtm/•r 4

v^au- flkJtM fimmA
• 8«A* fAoo -uuI. 
4'kiMdM

A)B« . OPSotfMft^. 7

4I* *-^-r 
hKdn S/o 'O^ 

7uwd«r: •:wic^
coNDia^uii 0? AFPonmaifiT-

v/«!.; . o^eai P.j« -.atvy.Sakk:
c

1,. ■•)ile/‘i)h0lT oorvicee ie/oite'liable to-tdrmioati’on/r'jvcrtioo 
Qt any time without, anyVeagoh belzig .'aaeigped,.

2. Incaso of’ resigsatioD He/They will haTe- tol auboit one .Qont:)^ti.
y.ior aaii’05 t:. -ciip Orn*!-. or'fore'fiet bnei'month-,3 pui' in 
Itou choroof. to •GoyeinnsaV. . •

3. Ho/Thoy should not be pllcwed'to: talce over, charge if hao/ 
thoir’age Is/are lose thon^ 18 years 'and .above. yogi's*

4. -He/rhoy io/oro required to produced lUealth' and .Ago cortii'isiRts:
from Medical SupdttO.liiQ.Upspltal iKardan boforev'tokiog 
over nharge. ' V

3:- Chorgo roportd should be: submitted-to all*’Concerned.
6s- If/He/Thoy fails to take oyer-charge of the post 'within 'V* 

daya’ after.the issue of, these orders the doer 'Of appointmonl.
shall stand cancelled..' ^*

7s- Certificstes should chpekod before handing over charge.

•:
.... :(CUi_.aAhAK',.KHAS) - '
•• Idstrlct Edlicationi Officer 

(Male) hardan.

^•ndotiHo. ________^ ______^Dated Mardan th'_____
Copy forwarded for on and o/aotion to thes-
«;^,>^m.r<ni«Bai-.£dunatibru:^jacer(^MoleJ !. '•-
H0ad;ttastoi’/a*iodcher "
Candidata'codewned.'
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA ' 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

I .

i r■1^ NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtuakhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion andTransfer) Rules 1989. the following 
further amendment shall be made, nam^ly?'^

AMENDMENT .*

In rule 7, sub-ruler (5) shall be deleted.
4 .

I

» V CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

. ( (ANDS): & EVEN DATE
t

Copy is forwarded to

1. Additional Chjjef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Admlnis^tiv^ecretaries to Govt of Khyber Pakhtunkhwa.
4. The Princip^ecretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber.Pakbtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), EStA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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■. EXliVEBR PAItHTUNKHWA
•* S*' ' .^'^‘^SrAnY AND SECOHDAfiV EDUCATION OEPABTMEWT

" CIVIL SECRiTTARlAT PESHAWAR
(Phono Ho.D01<82235D7)

.1« t•• «
! I t

• ! t/.:
■V.•

mm

(Prtm^-MyEfiSED^’-6/2023
Ualod Peshavw ihc. June 2ij*.20?3I I

Tc
The pjreclor -

' Eiemenlary & SecnndarY Educalkin Oopartmenl
Khyber PalihtunkhwD, Peehowar.

Aalt UHah Khan 
Presidenl
All Primary TBBChof’sAssocialion.KP .

y
. i

t
( /]•■ ' - 

■■ %

GUIDANQE REGARM!GDi!£nONaLS!p|I^|i^^^i5J^^ 
D.lCHTIIMKHWt Cwiii^RviNSnSgaiiaS^ PRQSUU- 
I^|.|n TP &M«;PPH) RULES. 1989, . . _

I Subject:

I.

and lo enclose here'^l^ 
dated;■ , I an, dtelad ,0 ..la. m me eableC .>«• >™

.1,, ». “ ” rST--.—
o( Additional Secretary (Eslab)

a teller _
Oe'jiine: 2023 andtt,stalethattho subject
n;00 AM ir. this-department under the Chakrnanshlp

esse Department In hjs offlce.

me

irepresenlatlvB of your 
-- mentioned

liierefore, .equestod lo depute a
'e,; 10 attend the meeting on a date, lime & venue as -j

You ere2.
respecUvB Oepartm 

■above. pWase.

EnchAA

;
I I# I

I\

I

I It»
;

t

SECTION OPF10EP-(PR‘«^'"
I

V- I

I

Copy forwarded to the:

1,. PS to Secretary, E&SE OepafV”
ertKhylKrPBkhl«(*l>«»- ■ty•»\
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1.Np 50 CRrliiiiry-M)/EflkSBD/a-0/2023 

Datpd Piahiwirthp|unt 29^2025
N

>1 I11
I

To^
ThAOIrtetor -
Eleoiratvyii SecomUiy Education Dapaitmant 
Khybsr Pakhtunkhw^ Peshawar

A^UItah Khan Pradidmt 
President

^ Ail Prlmaiy Teacher's AsiocisbaBjitP

GUIDANCE REGARDING OELETJON OPRUUTCS) IN THE KHYBER 
^ PAKHTUNIOWA CIVIL SERVANTS CAPPOINTMENT. PROMOTION 

-AMifTRANSPWg RULES, 1909.

I aiiKlIrected to refer to the B^}ectiiotdJ above and to enclose hers with a letter of 
Establishment Dopertroent letter No. SO (Pollcy)E&AD/l-3/2020 datod,OE rune, 2023 and to state 
that the subject meetin| Is |o be he|d on 06 )uiy. 2023 et IL-OO AM In this department undw the
Chelijnanshlp of Addldoual Secretary (Ertab) EftSB Department In his omcB,

•
^ /You are, Aerafore, requested to depute .■ representative of your .mpecttva
DDpartzner>t tda Mod the meeting one dete. ttrae & venue as mentiociMiaboye. please.

■'I
4••

9

f
^Subject:

*

1

EndrAA
*1

(MUHAMMAD tSHAQ}
* SBCnONOmCSB (PRIMARY MALE}

r

t»•
*

Copy fbrwardad to tfaei^ •«
L PS to Secrttaty, Depeitmeitt-Khybn-PalditiinldiwR.
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e •rf SBn7QHOPCTCER(PIUMARyMALE) • 1
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■J v/ MINUTES OF T^E ’ MEgT^fae I
PEOVlNaftl RESIDENT Uli

IAPPiicATioM iUiMirrm iv m» am uluh . 
-----— TEACHgaS AnOCI&TtQM KHYIEl PAKHniNKHWA

^eUnoM hF .JHB cn/IL SEIVANT /APPOINTMENT. KQMOTION t ''
THANSFBl HUlPh^fly^ i ' ’“’"Mwt 'nrryiniminir rityrnwiivn >

A meeSkiQ reQoldInB Ihe sub|aci moiier v^ca hdd on 04.07.70M ol»1:00 AM 

und«f th* CjwJrmorBhlp ol Addlllonol Secrelory ejlobfctvrjenJ In I* offlcB. rn* 
loUowIng oltahdBd Ihe meellnQ.

t

%
BEGARDING O I

tI
I $

j;• I
I\

mSk<Li i
I

I

tV\
k, \

DESIGNATiON

Deputy Dbacloi EsIebHihmtnl el Dkaclweia 
EltmtnIorV i Secendoiv education Oeperlmonl

Mr. PoioC WoNdJ. I
PiovIncM PrtUdsnl Ail Prtmaiv Tirchori

• Aiioclollon 
Khyber Pokhlunkhwe

4

m'i. Ailfuikih ,2

•;; ■_ 3 Mr. Baloqgl UHoh; Ganeiol Jacrtlory APTA f thowar I

Sucllon OtHcai {fitmopy) EtSB Depodmer)! CMI 
Sscreloriel Khyber Pakhtunbhwo Peihower4 Muhammad lihoa

2. The meellnB iiofted vWih iccilotlon l(om The Holy Ouron. Ihe choir welcomed 
Ihs DoritelT^nli. The Deoulv Diraclor |6slablhhmenl) ol Weclofole ol ElemBnlorv i 
Secondorv Educollort brloledlha lorum reowdino oflBtido ilem In deloN.

f '

:

I

Alter IhreodbdfB dUcusjton il wa$ decided Ihol [MreclorolB ol BemenlcxY & 
Secondary Educolion DeoarlmBnl rnoy axomino tf'e cose properly and submll o

onward submhskin lo Eilabljhmeni

3.

sel|.conlalned/cons6Sdeled coie lor 
Dsportmenl lor lurlher necesioty ocUon.

Th® meertnQ ended wilh o vile of'Ihonks from Ihe Choir.
i

1.
frovlncfol freildcnl ' 

yJftMmofvTtachen Ajidclqlkin 
' chyber Aokhlunlrhvra

fMr. FoxolWoh dj 
Oepufy Oireeloi-I 
S&se Oeoarlmenr

1

i.
\

1
\

fMtfhqlrlm^tehdq) 
Eecllon 0<rteWWfnofy.Male) 

SPuBporfmerd

1
'fMr. itaTaqot UtalO 

General ^eerclaiy APTA 
PeshcTwcx

IEA« i .« m

Ii

I

V. fAbduloh}
AddINenal Seaelory fEilebdUimcnO 

Ef SE OBp^menl
I
i t

t

t
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A meBtJng regarding the subject matter was held on 0S-O7>2023 at 11.-00 AM under 
the fh.lrr^nrtlk of Additional Secretary Establlahmont In his ofBa. The following attended 
the meeting =

\r
50 NAME I DESIGNATION

1 Mr. Fetal Wahid Deputy Director Establishment of Directorate Elementary &
. Secondary Education Department 

Provincial President All Primary Teachers Auoclatfon: 
Khyber Pakhtunkhwa
General SechetarvAPTA Peshawar •
Section Offleer {PrlmaryJ E&SE Department Ovll ^

I Secretarial Khyber Pakhtunkhwa Peshawar

I Mr.AzIxUllohI

3 Mr. Rafaqat UHah
Muhammad Ishat]4

2. The, meeting started with recitation from Tht Holy Quran. The choir welcomed the 
participants. The Deputy Director (BrtablUhment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding aganda Item In detail. ^

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may - examine the CBse^ properly and; submit & self- ' 
contalned/consolWated case for onward submission to Establishment Department for further 
necessary action.( P

»• t

The meeting ended with a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Olrector-1 
E&SE Department

I

I

f •

Provincial President
All Primary teachers Association
Khyber Pakhtunkhwa

I

(Mr.ftafaqatUlIah) , 
General Secretary APTA 
Peshawar

I
%e

(Muhammad Ishaq}
Section Ofticer (Primery-Male) 
E&SE Department u\>

\.Ti y
9

') -i ' ' (Abdullah)! ' •
* I

I
T I:k:
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I
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J ■I un too SecOKOAJtY EDUCATIO}} DEPARTMErfr 
CML SECRHARIAT HEBHAWAR 

(Phono NoJ91*9222^ I

%
i

St

1 1
Jf

i , •. Mo. SOrPnm3ry'M)E&SED/2-2/Appelntment*Ru(B flQ'O
Pedwsr Dated IB** August, 20Uj

i

Tho Soc/etvy lo Gart. o< Khybof PakhlunWiwB. i 
Eetobhs^menl i AdmnisUoUon Doparfooni, 
Powwvra/

tt ;
I \ .

1r
SUBJECT: • feUTPAHCE REGAgPtMS DBLFnoN OP RULE 7(g^ TM THE CIVIL

a- TPAHgPPB • BULBS
i ‘

t
I

rAPPOlWTMgWT. PRPMqTTQWSEKVA t

isfiai

J am dUacted to ntv to youf tetter No. SWPoUcy)/ E&AD/ J-3AD10 dated .. 
Wr iuni 202? end to rtKi that after ^ ^ Pakhtunkhwa OvH
ir^(Aopl!UjTWnt,Ph)motlonBWerRules 19S9},Rhwb«nk^^
Officers/c#fk4 vrTd (to not compty vdto promotkat ortter «)^
tr/ io-*vadir^pro;notion thnnKjh dlffemnt n«af« (hall be^ proceed itodBr Khyber

P8!«]jfilOTr/8 ChrlfSeiVarit (Effidenc/!t Disdpllfte) Rules, 201K

^ . in tWs twtoi It 15 submitted thal In some ^dV teacher of primary
Si* p™n»«on= h^= B.f=« f ^ ^ “

^ in *. renwtest satJon v/lth rw msktentJal or tanspOrt fScBfty. Most of

1 "" 
thae are negative ' ’

«V
» ■; ■'iCrsar Sir,It

I
; t.*

I
4

J ,
t

\ 1
i »S

I%
• )

r
.*

them
cases, said amehdfhent may be reconsidered to the. ^ |n vtev/ or toe above, toe

'ertert of tocher to primary sdwols.
I3. I /I

lYilALBISECnONOPFig( r

Copy fcr/rardfld to the:

UOktaw 
■ • 2. ■ PS to Seaeory

t

iwa.
•ii/'

t
e

tU)
section OmCEHjEfW 

1 ■' ' '>3 .

\ \ 4

V

I I
Scanned with CogiSoutnerl‘

I ■. XT trt
>

I
V
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■ ■ GQvrERNMEdT OF KHVEER PAKHTUNKHWA
ESTABLISHMENTDIPARTMENT

Nij.sWP<iii»)E&AD/l-3fl020 _
' . DuLcd PcsIiawOT Ite Seplcmber 07,2(B3

*."r
••

TIic SccTftipry to Government oriOijher Pokhluntthwa, 
Elementary & Sctortdnry Education DcpiuiJHcnl-

> ■

GUIDANCE____________
t^tfvnRR PAKHTtiNianvA avik
PROMOTION AND TRANSFER! RUI^ES, 1989i '•

Subject: -

• \
I dirccicd ,0 to your Icnor No, |0(PmoH!!:MI/E&SED^-

2/Appoinm,col-Rulc/21)23 doird 23.082023 on Ihn.subjecl no.od nbovr and In sia.n al 
nnpesaary Jnnen baa nimady buen .u„dcrnd to yoor_,ood o.Ec= vide U.is d=par..nn, InOer

• even No. dated 06.06J023 (copy cndoscdL

Dear Sir,i

O' ■

I

4'^Your raiiWully,r AK^ ' ^ '
:cr(Poli9')Seciioi \/ /

\rrnflsl. Of evgn No &. date 

Copy forwarded to the:-

3'; PS .0 Deputy Secrei»o* Deponutent.
^ .

•,V Ls •' . •
, I



4

V

-B L- •'
\

GOVERNMENT OF KHYaER PAKHTDNKHWA 
ESTABLISHMENT DEPARTMENT 

. ‘ Nci.SOCPoUq»]EaAD/1.3/2020 
Dat^dPeshawartft&Septerolje/O?, 2023

r
V

\\
ii
“

(To’ .C j*

■ - The Secretary to Guvernmen^ of JQiyber Pakhtonkhwa,
^ ij^mea^rySi Secondd^ Educscipn Department

' #a i ^
^ a. •

XUIDANCEREGAnDIN&DELET10N0PTUiLB7(5} INTHB 
KHY^BR PAICHTUNKHWA civil servants tAPPOHTTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

r,
• \\.i' Subject:-I

MpearSjc; "
/ -.
i f

I am dlj^ectod to-refar toyour lettar Np. SO(Prlfnary-M)/E&5EO/2- 2/AppdlnCment- 
RuIe/2D23^^ed E3,p8.ZQ23 on. the.aubjccc'notcd-nbove and to state that necesnry 
guldancehas »rtody been tendered to your good ofilce vide this department letcer .oF even 
No. dated Q6.06.2Q23-(copy enclosed}.-

1

> ,\
<>

•• ••
I

Yours ralthfuUy.I1

t •a/a) 44

Soctlo t Officer (Policy)

e I
Pnd.^L Of even Nn & dare •*

t

Copy forwarded .to the:-
1. PS to Special Secretary (Re^, Establishment Oeparbnent
2. PA to Additional Secretary CReg-ID' EstahUshment DeparOnant
3. PS to Depu^ Secretary CFolicy], Establishment Department»

V

»

■

r

V
I’a.•• \‘:

I Section nicer (Policy

-J*h

A *
■r

f I •
W4Ma-m) A2imUAH VSJ30VT Cf

♦

jf

t.1
t.

t
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1\\ fxoQxvue. -
To,

1) Secretary to Government of Khyber Pakhlunkhwa, Establishment Department, 
Civil Secretariat, Peshawar 

, 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
I'^ducation Dcpajtment. Civil Secretariat, Peshawar 

;i) Director Elementary and Secondary Education Department
•1^

Siihioct; RRPRRSRNTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING 
Nn.SnfPni.tmRAAD/1-:^12n2n. dated 06/08/2020. COMMUNlCATlgP _TQ
■SFCRKTARV Tfi GOVRRNMENT OF KHYBER PAKHTUNKIIWA. ELEMENTARY & 
■SFmNDARV PnilfATIDN nRPARTMEMT VIDF LETTER DQfi/06/2Q23. WHEREIN IT
WAS STATED THAT Sim RIILK S OF RHI.F 7 OF KHYBER PAKHTUNKHWA Xim
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES. 1989 STANDS ' 
DELETED
Sir/'Madanr*

Your Honorable authority promulgated Notification No. SO .(Policy]. EMD/l 
3/21)20. dated 06/00/2020, communicated to l':iomentary & Secondary Education vide 
Iciicr dated 06//2f/2^ wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 

ypoiilkalion No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the right of foregoing of 
proinniion wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depjirinjent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Pronuilion and Transfer) Rules, 1989 vide notification no SOR*VI (E & AD)/l-2/2020 dated 
06-OR-2020, That the Directorate of- Elementary & Secondary Education Khyber 
Pakhtunkhwa PuAhawar asked for guidance regarding deletion of Rule 7(5) in Kli3d)er 
Pakhtunkhwa Civil ScrvnnLs (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the ILslablishmcnt Department vide its letter No. SO.(Poli{y) E&AD/l- 3/2020 
dated Peshawa^thc Ripe 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) in-the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ,ih(?reforc, no provision exists to decline or forgo promotion and it is obligatory upon 
ovirry civil servant to accept promotion upder every condition. '1‘hat Directorate of 
Idomcntary & Secondary lulucation Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiablishmcnt Kt Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|ipointmenL Rule/2Q23' dated 23-08-2(123 to reconsider the amendment made in 
Khvhpr l*akhfunkhwa'Civil Servants (Appointriient, Promotion and Transfer) Rules, 1989 
as il had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diiecioratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiclance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion • 
order of the comiietent authority or try to evade proirfotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (lifficicncy & Discipline) Rules, 
2011.

• V 1:-

■ i\
. I

X

It is, therefore, humbly prayed that on the acceptance of 
the instant! representation; the Notification bearing No. SO (POLICY) 
e&D/1-3 1-^020 DATED 06/08/2020, communicated to vide letter dated 

06/06/2023, may please be declared and ordered fp be struck down 
being Void, Ultra vire^ to the Constitution of Pakistan^and against the 
fundamental.prin"ciples of natural justice.

Daicii ± /Q4/2n24 ..
FAzAi- Amim ,

SON OF 

USMAf^i C=,mANX

■^PST
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RFFORE THF jsKRVlCE TRIBUNAL PESHAWAR

AMXM
Versus

Appellant

Government KP & others* « _ Respondents

I (the Appellant)
do hereby appoint imd retain

wnHAiy^MAD MHA7ZAM BUTT ASC. MUHAMMAD AOREL BtlTT AHC 

RASSAM ABMAn SIDQIQUI AHC

&
A«nriATE«; np miia7zam law firm

to cicL «ind appciir for me in tbe above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with Uic same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

< •
stcps.on my/our behalf in the above m^,tter

;

I .iHi ec to i-atily all acts ddne by the aforesaid Advocate m.pursuance of this Authority.,

APPELLANT

ACCEPTED »'

i'Advocilte
'ad'muazzam butt
jprouic Court ,

MUH
Advocate High Court

V


