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Date of order | Order or other proceedings with signature of judge T
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15/10/2024

b(—:.l;'orc Smglc Bﬁc—:’nch_at Peshawar on.23.10.2024. Parcha 'Ir:’c's"hi

given to counsel for the appellant..

By order of the Chairman

"The appeal .f)r'cscmcd toddy by Mr. I_N.’!'L;h'a__m_-méd:

Muazzam Butt Advocate. 1t is fixed for preliminary hearing | -
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( . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNK]-[UWA

In Ref to

Service Appeal No__ / g{ﬁ O /f20:2;h"-7‘-' _‘

Fazal Amin son of Usman Ghani, SPST (BPS-15) oL e T
Jamoder, Mangah, Tehsil and District Mardan - | . '
“ . : .....Appel]ant‘ _ | BN |
VERSUS oo

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department (‘.nnl
Secretariat, Peshawar’ R

2) * Secrétary to Government of Khyber Pakhtunkhwa, ! Ele'rneritary and Secondary -~ |
Education Department, Civil Secretariat, Peshawar ' : )

3) Director Elementary and Secondary. Education Deparunent, le Secretariat ‘Near
MPA Hostel, Peshawar
...Respondents-

RESPECTFULLY SHEWETH

1 *That the. Respondents Department appointed thetAppellant as Semor Prlmary -
School Teacher. '
Copy.of Appomtment Jetter is annexed as Annexure A
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That as per Khyber Pakhfunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forcgo their promotion and the next employee in
scniority list is to be promoted.

That some employces spec1F cally havé forcgone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders arc available to look alter them in far-flung and solitary mountainous
hard areas, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such. promotion -

rules arc not made apphcable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appomtmcnt Transfer and Promotion Rulee. 1989, .

‘That Government of K.P without followlng the rules positmn mentioned in Para 6
above 'promulgated ‘Notification No. SO’ (Policy) + E&AD/1 372020, ~ <dated

06/{}8/2020 communicated to"Respondent No.2 vide letter dated: 06/06/23
thl'Ejn_.lt has been made mandatory to the employecs to avail the promotion, -

otherwise, disciplinary action shall be takcn against thc cmployees The l;mpugned

NotchTmn is reproduced as under:- . e

s R et "Furthcrmore, those off'cersjofﬁmals who 'do not
comply with. promotion order of the competent authority
or try to evade promotion through different means shall
"“be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please",

',
\
M

That as per notification No. SD {Policy) /EDAD/1- 3/2620 dated 06/08/2020, the

‘right of foregoing ‘of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Listablishment Department (Regulation Wing) deieted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI {(E & AD}/1-2/2020 dated 06-08-2020. '

Copy of Impugned notification.No. SD {Palicy) EV M)/l 3/202{} dated 06/08/2020 -

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar . asked for guidance. regarding deletion® of - Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rutes, 1389 in
respect of which the respondent No.. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June. 06th, 2023 directed -the respondent No 3
{Directorate of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants [Ahpointmcnt, Promotion-and Transfer) Rules, 1989
hgs been deleted vide notification dated 06-08-2020 and ,therefore, no_provision
exists to decline or forgo promotion and it is oblzgatory upon every civil servant to
accept promotion under cvery condition.

Copy of I‘F'pugacd I ctter dated Junc 06th, 2023 is attached as Anngxure C

That thercafter Lhe meeting’ was ;also held in the offce of Additional Secretary
Kstablishmen€ on 06-07-2023 in wh:ch it was decided to examine the case properly
and submit. a -seif-contained/ consolidated case for,onward Submission to the
Establishment Department for further necessary action,

Copy of thutcs of Meceting datcd 06-07-2023 is attached as Angexure D

That the Regpondent No.3 i-e. Directorate of Llementary & Secondary [ iducation
Khyber~Jgk tunkhwn also wrote a letter to the office of. Establishment &
Administrativé ~ Department- vide No SO(Primary-M} L&SED/2-2/Appointmoent

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of tedchers and especially female teachers.
Cony of hcttcr dated 23-08-2023 is attached as Annexure E

'I'hat 'the respandent. vide its letter datéd 07th of September 2023 directed the
Directorate. of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the-department and therefore no
proyision exists to decline or fprge promotion and those teachers who do not
‘camply with the promotion arder of the competent authority or try to evade
praomotion through differcnt mecans shall be proceeded under the Khyber
, Vakhtunkhwa Civil ‘Servant {Efficiency & Discipline} Rules, 2011.

(‘opyof 1T pugned Jetter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation ta the respondents in
_person, and also- approached tp respondents: through APTA President but the
gricvances of the appellant have.not so far been rodressed.

Copy of Representation against the said notification is annexed-as Annexure G & H
Fhat ﬁzr.-!iéng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
delction of lLulc 7¢{5). in the Khyber Pakhtunkhwa Givjl Servants {Appointment,
Promotten.and fransfer) Rules, 1989; the patitioners. {iled-this Hence, the instant
service appcal ts filed on the following grounds:-

GRAQUNDS:-

a.

k-

That as per various judgments it s established and settled principle that executive
notifications cannot be given retrospective cffect. A vahd Notification which confers
rghts is olways applicable with prospective effect, ‘however, if an amendment
notificatiop that adversely effects the interests of the employees or causes
disadvantage to the employee-is.not tenable 1n theeyes of law, The notification/
guidance dated-06/08/2020'06/06/2023 are-liable to be set-aside.

That there arc pe terms and conditions of seryice mentioned in the appointment
order of thic appellant wherein, availing af promeotion is mandatory. it is further
submittéd that emplayees in the past, rave foregone thers promotion along with
(heir posting. it 1s submitted that when domestic and other persénal tssucs do not
permmt the employees/appellant to-avail the promotion order and in that case, the
cmp!oycc-s who foregone their promotion were allowed not to avail the promotion
triod or 04 ycars and on second refusal the employees were permanently
debarrgd from aveiling the facility of promation during their entire service. Hence
the employces hlrnsclf/herSelF fore.bear aganies-of foregoing their promotjons. As a
107 $o the-appellant according to the arder of seniority cum fitness are
( ptomonon to next rank.

That as per Civil Servant laws, promotion is 2 kind of 2ppointment which is always
optional to get pramotion ar not, hence the impugned. notification is void, illegal and
against'the law and the same to the,extent of thé. appcllant is liable to be sct-aside:

Fhat itis further submitted that on.accqunt of grant of promotipn, some employees
whe are suftering from severe medical adment: or facing acute domestic issues
wmnet avad prometion with transfer ih other arcas, thesrefore, no employee can be
cerapelied to accept the promotion compulserily which is not beneficial to the
emploeyee hut if an employee does not avail and get benefit of her promotion it must
be aptional for the employees as-to. whether to avail or forego the benefits. Any
promotion, withnut willingness of. cmployee is iliegul and liahle to be sctaside.




c. - That non-:walllng “of promotlon and Foregomg thereof does nol: cause' Ioss to theu o o

government exchequer and in consequeme .of foregomg promonon, pave way to the
ncxt employcc in: scmomy aspmn;, for promonon could be promoted

' £
I

“ L7 That thp_ mpugncd promotlon Notxl‘ catwn dated 06/{]8/2020 commumcau.d on;’
..06/06/ 023-is pcwcrsc, dlscrlmmatory, agamst l:he Iaw, ypungent. an‘d isa biunt
blow oflhammer on the rights of the. appcllam: Itis not out ‘of place'to mentmn here.:
“that th appellant are-teachers and-have to, look. aﬁ:er their children as wel} as ailing '~
depend nt: family members_ and {in these c1rcumsrances in the; presence of |mpugned
o Notlf'ca.tlnn dated" 06/08 /2023 cnmmumcated on: 06/06/23 would. not be able to
© _serve in the departiment: and, which’ shall amaunt: to *the snatchmg of brcad and
) hutrerofthc pourt,mployees ce T _* I S

F. B - .y v
~_4|'

It |s, therefore, humbly prayed that on_the acceptance of’. “

_the mstant Ser\nce Appeal- the lmpugned‘pNotlf’ catlon bearlng

‘No. S0 (POLICY) E&DI1-3!2020 DATED 0610812020“' commumcated o :

to Respondent Noz by Respondent"‘NO 1,“wde Lletter dated

- '.06/06/2023, . may please be declared and ordered to* be struck .

- |'\_J d

. . i. " e .

A"down bemg de Ultra vires to the COnst:tutmn ‘of Paknstan and
] agamst the. fundamental prmc:ples of natural justlce. ' o T

..n

RN et}
- . [ =

. g' - .
T L~ - . s

lt |s further prayed that no penal actnon as proposed and

“'“;enwsaged Jin letter . dated :~‘06I06!2023“'may be declared as ‘.'-fr

¢ *
Cae

'unlawful lllegal and. wuthout havmg any Iegal effect

%

Any other rellef 'wh|ch &thlé 'ﬁonorable Trlbunal deeme Ai t 1_’

: granted to the appe!!ant.

'.-.m

AFI-‘II)AV!T: L L
[, (the appelianl} aolemnly dcclare
llnl the -contents .of Ioregomg‘
application ar¢ true -and correctto the”
best of my knowledge -md belief-and o
nothing has - bfcn conccaled tcrcm;‘-_;"_-“t

(trom this tionourable Court. -

| ':.'T‘:“‘.
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( BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA . : -

Y
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CMNo______-Pof2024
. InRefto | ; M Coa
Service Appeal No 2024 o Lo

Respectfully Submitted:-
1.

4,

Fazal Arrlin ) -
VERSUS

Secretary to Government of Khyber Pakhtunkhwa,;&‘ others

-

APPLICATION FOR SUSPENSION. OF : IMPUGNED' NOTIFICATION_

BEARING NO. SO (POLICY) E&D/1-3/zozolDATED .06/08/2020, = -

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO:1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN .
HAND.

LR

That the instant application may be treated as part and parcel of service appeal of ‘

the appeilant.

That the appellant has brought a good prima facne case and balance of convenience
also lies in favor of the appellant. \ :

That there is likelihood success of the appellant in the lls And if the ‘notification '

bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 commumcated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is ‘not .

suspended the appellant would suffer 1rreparable loss.

a
- 4

That valuable rights of the appellant is involved in the: cas'e@

In view of the reasons, it is humbly requested that the notlﬁcatlon bearing: No. So

(Policy) E&D/1- 3/2020 dated 06/08/2020, communicated to-tRespondent No2 by . :

Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the ﬁnal

et
Ealat

R Y

s .'1_5"*

disposal of the main appeal in hand

AFFIDAVIT

I {the appellant) do hereby solemnly
stated on oath ‘that the contents of
foregomg application are true and
correct to-the. best of my knowledge
and bellef and nothing has been
concealed therein this H
Court.

rable

Advocate Supreme Court SR

* Advocate High Court . .-

Nihammad Adeel Butt- -




Dist, Govt. KP Provincial - 6"

o : . District Accounts Office Mardan
= . Ménibly Salry. Statement Tuily-2024) "

Persoqal lnformatlon of Mr FAZLI AMIN d/fw/s of. USMAN GHANI

Personnel Number: 00125817 * CNIC: 1610118001769

'.Da'te' ofBirtH:.20;03.1969 - Entryinto Gowt. Serv1_ce 25.05.1987

' Employment Category. Vacational Temporary

?

. Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: MR6156-DY DISTRICT- EDUCATION OFFICER (M) M

NTNO

L.ength of Service: 37 Years 02 Months 008 Days

80003432-DISTRICT GOVERNMENT KHYBE-

Payee Name: FAZLI AMIN
Account Number: PLS000000052233 -

Payroll Séctioh:003 ~ GPF Section; 001 ‘CashCenter:9 . |
GPFA/CNo: GPF Interest.applied GPF Balance: . . 670,160.00 (provisional). -
Vendor Number: - : o R R ' G
Pay and Allowances: Pay scale; BPS For- 2022 Pay Scale Type: Civil - BPS: 15 Pay Stage: 25
Wage type Amount . . Wage tvpe _ B Amoint
0001:| Basic: Pay ; -*73,420:00 - 11001 { House Rent Allowarice' 45% __3.524.00:
- H12100 _Convey Allowance 2005 : . 2,856.00 - 1300 | Medical Allowance . 1,500.00
-11505°| Charge Allowance _'40.00 i 2148 15% -Adhoc. Relief All-2013 985.00
L 2199 Adkoc Relief Allow: @10% 659.00 2316 Teachmg Allowance 2021 3,224.00
“l2341 Dlspr Red All 15% 2022KP 7.006.00 _ |2347 | Adhoc RelAl 15% 27(PSl?) -1, 006 00
2378 ‘Adhoc Relief Al12023 35% - . 25.004.00° 2393, -Adhoc Rchef All 2024 25% _ ) 18 355 00
5011.| Adj Conveyance Allovggnce . 5.700:00 | : 0. (}0
Deductions - General
‘Wage tvpe Amniount Woge type Amount
3015 | GPF Subscription _ z4,290.00 __ |3501 | Benevolent Find -1,200.00
3609 | Income Tax = <7,633.00 - [3990 | Emp. Edu. Fund KPK - -135.00
4004 R. Benefits & Death Cornp B -600 00 - 0.00
Deductions - Loans and Advances
~Loan = Description . Principal s’unol::_'n'_t' - ' Deduction - . Balance
6505 { GPF Loan Principat Instal 770;000.00° - i -25,000.00 245,000.00
Deductions - Income Tax ' . : L . co )
‘Payable: 109, 298.70° Recovered till JUL-2024: 7,633.00 Exempted: ??1_'10.56' Recoverable: 74,555.14
| GrossPay(Rs): = 149279.00 - Deductions:(Rs): - -38858.00-  NetPay:(Rs):  110,421.00

Bank Details: NATIONAL BANK OF PAKISTAN 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH MARDAN .

" Leaves: Opening Balance: Availed: Eamed: o .. Balance:
Permanent Address: VILG JAMUDAR PO MANGAMARDAN ' _ _
- Clty MARDAN _ Domlclle NW - Khyber Pakhtunkhwa Housing Status: No Official

- Temp. Address:

City: , ** Email: fazliaminspst@gmail.com

System genem:ed document in accordance w:tk APPM 4.6.12. 9(130696/26 07.2024/3. 0)

¥ Al amounts are in Pak Rupe

' “‘Ermrs & omissions. excepteo' (SERVICES/01.08. 2024/20 05:06)
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ummmu to hin/ttom at ‘the school uoi.ad ug,am.: s

auCh namres: .o

5.lo.liama {uoiification & AGdress. Po'uted Bt Rt.:nar‘f.s.

1= waldr Lbas . A uifeor han ¥A Q1 ¢
JRrem (OIGuRAg axdan, :jﬂ:::' Aefeveroats i

Vas Rias Rumed 5/0 N nps.tqu,. i pmeee

Sokie- vdan - qY) ¥ OF

A
LYE MM..;
1- %9 M cn.m»-u rr e |

/.;..: Faslt Axdn S0 Usaem’ nq.n Faee w.-.m a.au T——de—

Jonader. iasgae
CONDIT‘.UN Q¥ ALPOLHTMEN Pw | ""I.-'o

. “His/fhoir Sorvices xe/nra 1iabla ‘to’ términation/revertion
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GOVERNMENT OF .
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING} . -

NOTIFICATION -
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIH} the chief Minister of I(hyber Pakhtunkhwa is pleased to dlrect that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1983, the following:
further amendment shall be made, namFIy‘*'“

- o, AMENDMENT
O ' 4’

In-rule 7, sub-ruler (5} shal be delet_ed._

e T . ' CHIEF SECRETARY
. e GOVERNMENT OF THE KHYBER PAKHTUNKHWA
] 1\1 : e . ~ * .
.U (ANDS): & EVEN DATE ' 4 :
Copy is forwarded to :-

is

Additional Ch{ef Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Departrnent)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

All Ac!mims@ns tiveSecretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa. ~

The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa. ‘

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semt Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. '

10. The Registrar, Peshawar High Court, Peshawar. N

11. The Registrar, Khyber Pakbtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Servite Commission, Peshawar.

13. The Deputy Director {IT), E&A Department.

14, All Section Officers in Establishment & Administration, Department. :

15. The Section Officer { Admin), Adminjstration Department with the request to arrange 20 gazerte
copies.

16. The Caretaker, Administration Department.

@ENOW AW N

(WARDAH LATIF]
DEPUTY SECRETARY (POLICY)

W-.j .
/
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o ;“iwﬁmﬂr' {HVEER PARHTUNKHWA
o W EHEN ARY AND SECOHOARY EDUGATION DEPARTHENT
.:"::'5:5.';-:'-' ) CIVIL SECRETARIAT PESHAWAR
Tl . (Fhoue No.804-6223507)
[~ Brair— 3 ———-—-——"—.."‘3':"-'—'
" ¥n.RO (Primary-MVE&SEDR-6/202
¢ . balod Peshavias lhc Jung 26,2023
T
» The leel;lnr Do
- * Elgmenlary & Secandary Education Dspastmen
Khyber Paihiunkina, Peshawar. ( h -
Aziz Ullah Ithan _ o J/—/rf-/)
Presidenl =~

All Primary Tescheor's Associalion, KP . .

:..._____ g (5LiH THE KHYBER
Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) fi4 THE KHY

N R § { oY TION
PAKHTUNKHWA CIVIL SERVANT APPOINTMENT. PROMOTIO

' AND TRANSFER] RULES, 1968, CoL ) ‘
. ! . . . t
r Jam dlrected lo relerlo {he subjecl aoisd sbova and lo enclos® hare wi h

o - ed
a lell r of Eslabliskiment Depariment ietter No. 's0 {Policy)EAADH 312020 dal

06 Ji ine; 2023 and 1o state tal the subjecl mesilng Is 1o ba heid on 05 July, 2023 z:
14:00 AM In lhts depadmeni under the Chakmanship of Additional gacrelary (Estab)
E&SE_Deparlmenl in h‘s affice..

2 B You 8re, thersfore, - .iequesled o depule 3 rspresenlaﬂua of your

(ime & venue @s rne.nlinned
respeclive Depan_mant o gllend (he meeling on 3 da-le !

““bove, pléass. |

1 AA - .
- ‘91,_/
(MU AMM SHA
SECTION DFII-’IIU 'ﬁIIMARY MALE)
Copy iufwarded lu the;

Wwa.
1.-P810 Sesretan; EASE Daparlmenl Khyber Pakhll.mﬂ'

’u -
CA(’/ ! FFICE |RI'M’ wm.sl
' SECTIONOFT 7 97 H’-L
! |

K *‘s .-
. WP4447-2073 AZIZULLAK VS GOVY GF G432
/ : -
¢
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3 e Bl

o
N * No.50 (Primary-M)/BASED/2-6/2023
L fis . Catad Peshswar the june 25% 2023
] To -
Tha Dirsctor
. Elementary & Srcondiry Education Departmant .
Khyber Pakhtunkhwa, Peshawar
‘Azlz Ullak Khign President T, .
President » . )
. < All Primary Teacher's Atsoctaton, KP.
_ Subjoct GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYRER
! oy PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
ANETRANSFER) RULES, 1989,
S\ lam-directzd to refor to the sybject notet) ahova and to anclose hers with a latter of

Establishment Department letter No. SO (Pallcy)E&AD/1-3/2020 datad 06 June, 2023 and to state
that the subject meating is (o be held on 06 July, 2023 et 11:00 AM In this department undar the

Chalrmanship of Additional Sacretary {Estals) ERSE Depactment In his office,

% {You ars, thersfors, requested to depute. s rapresentative af your respective
Dopartmeant td attend the maesting on a gate, e & venus as mentioned above, plaase.

\

~

= BnarAA N\

S ) - (MUHAMMAD ISHAQ]
- ' * SECTION OFFICER [PRIMARY MALH)

-
x l Nd M r

Capy forwarded to thm 5
1.PSto Secretary, B&SE Department Khyber Pakhtunkiwa,

L. - -

>~ ~
.

L4

M -*SECTION OFFICER (PRIMARY MALE) -

t
L4
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ERQVINCIAL_ PAESIDENT [att pm;

A

ERULE Z(3) 1N Y

A maeling reaoldlng Ihe sublacs rnclla.r vios held on 08-07-2023 al 11:00 Ak ﬁ‘\ :
under the Chakmanship of Addillonal Sacrelony Eslablishment In his ofilce, The

'°“°“‘!|“9 allanded the mésiing. . G_i
.- . - - — L . :
‘ Sll NAME " - DESIGNATION ot
" | Mr. Pozol Wahid anuly Dlraclor Esloblshmanl of Dkoclorale |
' . Elnmcnlm & Sscendory Educallon D-purlrnunl |
oA . = e - . Piovinckl Presidend Aiu'rlmuwl'.uchnrl ‘
2 (ML AdzlEOh - - Assoclolion
Khyber Pokhlmkhwo
3 | Mt Ralaqod Ullely Geneial Secralory AFTA Peshawor — ) ;
o b : * saclion Othcer {Primary) ELSE Deporimanl Civ
. T Muhammad tsheq secielorol Khybar Pakhiunkhwo Peshowar ) .
. . 2. The meeling siaried vithecilation iom The Holy Quon, The choik walcomad

the poricippnts. The Deputy Diacio: [Eslablithment) of Dkaclorole of Elemantaty 2
Secondory Educolion brialed ha farum rsgu::ﬁnq oganda ilam n deloll.

3.

Dcpnﬂmant tor lurlher nlceim ocllon, o ,

~
.
.
1

Allar $hesodbdre ‘discussion il was da:lded Iho! Direcioratie al Elemenlorv 2
Sscondory Educalion Deporimen! may examine the cose propeity and submil 2
seil-conioined/consdidaled cove lor onward submission lo Establishman!

Il

The meeting ended wllh g v:le of thanks from Ihu "'halr

*

{Ms. Faxal Waé]dj -y , > S?HI/A:T: Ulich)

- ident -
Dmpuly Dirseciori “ Provincial Prey
- Primary Teochars Aslcciqllon
ELSE Depariment r_ ' oc
’ "

D -
o \ (b
“(Mr, Rélagat Ukah) ! (Mubiq u.»m)/ ,
Gonarol Secrelary APTA Saciion Oflicer ary-Male)
Pashowor £4 portment

L {Abcullah) :
N Addilonal 5ecreiory {Esloblishmenl)

£4SE Deporiment

WPH442-2023 AZIZULLAN VB GOVT CF PG4
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: VIt AZL o Rk 1
ASSOCIA Gy K BER PAKH] NEKHWA
LE 713} IN T RVANT [APPDINTMENT, PROMO BN
/ . ' ' "i
A meating regarding the subject matter was held on 06-07-2023 3t 11:00 AM-under
the Chalrmanshik of Addltional Secretary Establishment in his office, The following sttended
themeeting” > ~: '

Sit | NAME | DESIGNATION

1§ Mr. Feal Warllr.l Deputy Director Estsblishment of Diractorate Elementary &
! Secondary Education Department

2] Mrz. Azlx Uitah Provinclal Presidant All Primary Teachers Assoclation:

Khyber Pakhtunkhwa
3} Mr. Refaqet Uliah Ganeral Secletary APTA Peshawar
4] Muhammad Ishag | Section Officer {Primary) E&SE Department Civik
o _| Secratarial Khybar Pakhtunkhwa Pashawar

2. The,nteeting started with racltitlon from The Holy Quran. The chalr - welcomed the
participants.. The Daputy Director (Establishment) of Directorate of Elementary & Secondary
Education briefad the-forum ragarding agenda Item In detall, . .

3. After threadbare discussion it was declded that Directorste of Elementary & Secondary
Education Department may- sxamine the casa . propsrly and’ submit & self-
contained/consalidatad case far onward submisslon to Estabiishment Department for further
necessary a;ctlon. . .

LW
-8

Tha meeting ended with a vots of thank from the Chalr.

————

(Mr. Fa:/al‘gval‘rldj - s ’ T
Daputy Director-1
€&SE Department L . '

Provinclal President _
All Primary Tsachers Assoctatlon
Khyber Pakhtunkhwa

- {Mr, Rafagat Uilah}

General Secretary APTA
Peshawar

{Muhzmmad Ishag) .
Section Officer {(Primary-Male) . . . _ ' el
E&SE Departmunt : . ’ . . %

x o, ' .

v _ . vV

- T

{Abduiflzh)

S

"y - .
. . o

N -
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membes o Fawale dwohayg - % g2

“The cawe g Gbmifled
Plt.nu.‘ ' | mil ‘ﬁ”

u
pesdd and hecessany - actin
. Copy of e cboe o5 .’ Aubbid Divecsm

4. B 4o Divicdor Locald Dive - © Bamaday
Div veebrvaty Mé%::ﬁmj

2. Magley Cqﬁ

WP4442-2023 AZZLLLAH VK GOVT CF PGA3




?
B
| DRI
L
'.‘l,‘
'
T
g
b
. v
' :J’.‘
-
I
¢
Nt
Lo
D SE
. l-i "
-
- i"

LI

. I . -

o r—— —————
[

‘-,‘,.l".' e o ‘{, S
"‘.I L. .'».' ._v
T e
Jy RO
. I - - .;‘-:.‘ T
: _‘ - r " . e . -“"i‘ . ‘ - -~ g .v" ;
N mmunmuwwrt R R
uuuml.? Kupnig2ng § duwaly el . ST
fx-mma) -fww:a mmmr i : -
o :.‘.mw; :guu:wtmm:rupw;unmd.w[pamﬁ'ann apouy e
: - ﬁ nmmu@ unlmf""! rﬂ"’"’l""'ﬂ‘a. g

jb .'fumm nq; jb unn:upun:;m m;.n.L ;nmju uamxu T

cae £2ind Ty by gl nmnqlfnmvummﬁn;fu mﬂnmcqm pt:-3J4Y Sy .
?t:,l pfr:ﬂnl.r:ﬁ :1 n mi; TRy a;magfv r.raq,:unn a8y M‘,-muuﬂ';]lﬂ ”ﬂb um; 7/ 2R

v n;nu jh uunmp oy’ Jmﬂ WMJD w‘l’lﬂmﬁ' 5 “!ﬁﬂ £1if ‘309034140 4 '

" L v B paspljonios fo unyrrnaghs ff

. rw '::gﬂ’u . i.uﬂ‘o nummmqmqmg .‘.'m:mag joueply o v

"H m.m FI"l rmz-za-n PHFP "ﬂ-'llm“ Jor ”lﬂ"}mdwﬂl M P .
4 Rt I0- e Py rwzﬂnﬂnr{wvdﬁvx:-ma1v M-&WPJJ"_“ T

g-:w Jam; npm a.-:m’n pnnﬂ mnf:-muf umh qqm&; pn.q:m-:; ) :

......

Pﬂwr rfumx-mﬂafm £200-90°9 prich. amm-ua VFY: rauw o5 f

uuno;nﬂ’fy mmmdnu munmnnu:r eaummm.f anﬂom! 1usg

T ¢ dumpmd droreoIst mnznmmmndﬂvmwam s
P nm; #p;n pnua:w: mmb lqp of “mitap-’ cq: pnp '_n_: b

_ﬂ.- aﬂ'n nm lmop ainy. .m n.fmu .mmn m pmu.munp n:p 1b #aypis:

wmpwa rc:w u,' unnmuwg ;ﬂm o t:m.m fma oyt undn&rmﬂ 1y
o R N {15 1'%

o Jﬂu-‘q :pm .ip.rn.n ﬁu;munjaql u; ampnus.mn-( mmfmap;n!?n; 0
’ T GLoz-g0-90 POP. am:ﬁawm-&ww N

* fawdi ﬂ["!f Jafiupay F' WIM 'W’W”N'MP) WSIMD oy

“mum w[mrmnw wwmﬂmmmrﬂmm wunmmu nwm

o p:ﬁ},a_n'ad;.;:".:

m mﬂﬂ |‘3"Idl
gal;uhu LR
ptad) USON- .

) TR TR

‘ J2.0(hy gRIsgep -
i mng?mu

g0 m;jm ﬁpq mura:d

; mﬂfﬂ £} inm’mn"a
3 . [ :

!'NT I
m&wrr O

wx:tvawaq

)

7

ooy fiesiopis - .

g dng B

.
.
AL
R B
«

e,

.e




i

.4 Juﬂl2023!"&1mmﬁﬁtaﬂlrdaigﬂmufnﬂlﬂS)mwberPaldlmnkhmDvﬂ
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"I s - 2 _.,,__...-‘ - ‘q} -
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! . . f
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- Eedde dip SECOKDARY EDUCATION DEPARTREANT

- -.. - T ) i B
w CIVIL SECRETARIAT PEGHAWAR . * I 5
. 1 {Phena Ne.091. 92?.1#87] 1 o &
Ha. sorprimary-me&smn-mppo:nm-nuh 12023 I
* Peshawar Dated 23 August, 2023 h ‘ o
. exuse

The Gecratary (o Gavl. of Khybar Pakhlunihwa, !
Estebistmem & Admnistralinn Depariment,
Fachyvrar !

SURDECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL

1989}, :

! am diractsd to refer Lo your, letter No, SO(Policy) EXAD/ 1-3/2020 dated .

_fﬁ_ar S,

W(WPM&TEMHMHQBS)RMSMWMUWW
MM?#Q&MWvammumampMBUmmwy
Ty WD-r30) promoﬁon bwough different means shall be ‘proceed  under Khyber
Padnbankdvers Civll Servant (Effidency & Discpline) Rules, 201}

y ' ammlsmmhlsmmmllnmmmmachmurmmw
demaéﬂmwmﬁhwemmgmmmwhhmwhmm

perfonm duﬂes franses tost >
trem e married with ¥ds and elder father of mother-4n-tavs M\o,,reed are,

' CASES, tnereareneqauveeffedsonﬁrdceddwm Y |
[n vigw of the above, the said amehdment may ba rer.nnsldemd to the

~
3, ~ ;
Iy - '5
cytmt of \aly tmBChE ¥ iy primary schoo | ‘ !
SECTION OFFIG?‘t Y MALE|
' .
Copy fortrardad to the: - . ,
.- Direcsor Khiyber pakhtunkhwa _
: Z. P5 msﬁms&ﬁo@mﬂt Imvberpakhmn Was
" LE
SECTION PFFI.ER )'_3]
i .
1 o
Scanned with CopiSernnor
; . -
' . N
. ".
< A i
| j
3 ‘ |
- d ~ - !
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o] Co
. 7L “The Secretary to Govemment of Khyber Pokhtunkhwa,
Elementary & Secondary Education Depurment. '

- GOVERNMENT OF KHYBER PAKHTUNKHWA
% ESTABLISHMENTDEPARTMENT

‘=== No: SO(Policy)E&AD/1-3/2020

'« Daled Peshawar the Septcmber 07,2023

-
I

o s 4

;- ’ -
GUIDANCE REGARBING DELETION oF RULE 7{5) IN THE
KHYBER PAKHTUNKILWA CIVIL SERVANTS (APPOINTMENT,

. PROMOTION AND TRANSFER) RULES, 1982. «

char Sir, - . :
E | am dirccted lo refer to your letler No. SO(Primary-M /[E&SED/2-
ubject noted above and to siaic thai

od office vide this dcp:u-lm'énl teterofl

Subject: -

2fAgpsinmegt-Rule/2023 doted 23.082023 on the s
ncpessary guidance has already been 1epdered to your g0
. even No. dated 06.06.2023 (copy enclosed). \ .

| o Yous[nilly,

Sgclin er (Policy)

Endst. Of cven No & daic

Copy forwarded 10 the:-
1. PS 10 Special Secrelnny (Reg). Eswblishment Departmonl.
PA 1o Additional Secretary’ {Rep-11). Establishmem Deparunenl

PS 10 Deputy Secrelary {Pulicy), Esiablishment Daperiucnt. ' (.'
. . et . ‘.n‘..' . .'. l-' .!‘ r' ‘. ..

- e T Lt .
. . LR T B o oag . ' o .
. - P —— © T
” ._.-'.\."'-ﬁ

- -

A T

- -
-
at

s
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_-GOVERNMENT OF KHYBER PAKHTUNKHWA
X ESTABLISHMENT DGPARTMENT
’ .« . . > No.SO{Policy]E&AD/1-3/2020 f

_Datgd PeshawartheSeptemher07,2023
- I . J . NERY " .

To' . - .

* +  TheSecratary to Government of Kliyber Pakhtunkhwa,
- Btmes@ry & Secondhy Education Department.
at w - . R ot » 1 Y - . . "
Sublect-  ‘GUIDANCE REGARDING.DELETION OF RULE 7(5) (N THE
) KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
- PROMOTION AND TRANSFER) RULES, 1989. -

Dear Sir; -

- / '.I o .-‘

& * ¢ -
{ am digected to refar to your letter. Np, SO(Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23,08.2023 on. the subject nofed-above and to state that necessary
gu .l_dancg"has}_ r2ady-been tenderad to your good office vide this department letter of even

No. dated 06.06.2023-(copy enclosed): - el
< . ’ - .

) . e ) v Yours fzaithfully,

. 4 ¢ -t L d '
I . Sactlah Officer (Policy)
- ‘ )

Endst Of even No & date A
Copy forwarded to the:- ~

1. PS to Speciat Secretary (Reg), Establishment Department. X
2. PA to Additional Secretary (Reg-10). Estah}tshmsnt'ngparnnant.
3. PS to Deputy Secretary (Palicy), Establishment Department.

- -

. ~

r - - ’
. . .
- . '
- . .
. .

2
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e

- T B . s T - X
- " —— l '\
» LI . . .. Q’

'Dmr\m.ug -

1) Secretary to (‘nvernment of Khyber Pakhtunkhwa, Esrabllshment Department,

Civil Secretariat, Peshawar

2) Sccretary to Government of Khyher Pakhtunkhwa, l‘lementary and Sccondary
‘Education Department, Civil Secretariat, Peshawar

3) Director flementary and Secondary Education Department

T, . : R Ki
CO DE : t
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
F.Rv T P ME [ION AND R '
Slr/ Madam'- ) v,

Your lionorable authorlty promulgatcd Notification No. SO (Poltcy] I&AD/I
3/20020, dated 06/08/2020, communicated to Elementary & Secondary [ducation vide
letier dated 06/”’/2'4 whu cin it has been made mandatory to the employees to avail the
promaotion, other wise dlsanllnary action shall be taken against the employees. That, as per

“,nnhlu wion No. SB (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of

promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7{5) in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification ne SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. Thai the Dircctorate of Elementary & Secondary Education:- Khyber
Pakhtunkhwa I-"u&hdwar asked for gu:dancc regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the l.slab!bhmcnt Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawarthe lune 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in-the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forge promotion and it is obligatory upon
every civil servant to accept promotion ugder cvery condition. ‘That Directorate of

Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

Iistablishment & Administrative Department vide No  SO(Primary-M) L&SED/2-
2/Appointment Rule/2023. dated 23-08- 2023 to reconsider the amendment made in
iChvber Pakhtunkhwa' Civil Servants {Appointrent, Promotion and Transfer} Rules, 1989
as it had negatively affected a large number of teachers and -especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the

Directorate of Llementary & Sccondary Education Khyber Pakhtunkhwa that necessary -

guidance has already been provided to the department and thercfore no provision.exists to

decline or forgo promotion and those teachers who do not .comply with the promation -

order ol the competent authority or-try to evade pronotion through different means shall
be procecded under the Khybcr Pakhtunkhwa Civil Servant (13 ﬂ'"cmncy & Discipline) Rules,
2011,

It ls, therefore, humbly prayed that on “the acceptance of
the nnstantr representatlon, the Notification bearing No. SO (POLICY)
E&D/1-3 1- 3020 DATED 06/08/2020, commumcated to vide letter dated
06/06/2023,] may please he declared and ordered to be struck down
being Voud Ultra vnres to the Constitution of Pakistan-and agamst the
fundamental prmclples of natural justlce.

l)mmi_i_/(]_‘t/ZO"Zf}.- L ‘ FA. AL -AQIN

SON - OF

$P5_T

USMAN Cc,HANI
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AR

. FAZAL AMIN Appellant
: Versus :
Government pf KP & others .
S - Respondents
| (the Appellant)

do hereby appoint and retain

to act and appear for me in the-above Suit and on my behalf to conduct 2nd prosccute (or
defend) the same and all proceedings that may be taken in respect of any petition
conneccted with the same or any decree or arder passed therein and Applications for review
to file and obtain return of documents, and to represent me/uq and to take all necessary

steps. on my/our behalfin the above mqttcr

| agreeto ranly all acts ddne by the aforesasd Advocate in_pursuance of this Authority.

g

APPELLANT
ACCEPTED

AD MUAZZAM BUTT

preme Court




