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. The appeal presented today by N ‘Muhammad

- | Muazzam Butt Advocate. It is fixed for preliminary hearing

before Smglc Bénph_ at'Pcsta-_"_\'A;/'ar,- on 23.10.2024. Parcha Peshi

given to: counsel for the appellant.. .
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-y

-~




o

ey

INDEX.
" 'SH? ) DlLSCIélFTION OI‘TIIE DO;'.‘UMENTS ’ ATNNEX "PA(EES-
I Appt.al alul V:.llln.atiun * 5 14
2. Appllmtﬁn fdf-_susgchslun‘ . 5
3. Coﬁmi\dhhnﬁﬁf'suaiary account * A L, ] L —3.
Ta. | Cupy of nntlﬂcatiun No. SD’ (Pulu:y) EV AD/I- B~ | 9Q ’:_ \o
4/ (120 dated nn/na/znzo ‘
5. Lupy ul'\mpllgned Lctger dated June U&th 2023 ¢ - 12
(3 ;(Zopy nfMinulcs obectlng datcd 06-07-2(123 ID: - |77 ‘
7. : (.upy url.cner dated 23' uu 5033 - L T TR ) 9 — 19
8. 1{ i;pyo_rzmpugnuudundrdatcd 07-09.:2023 T. 3:0 —2)
9. iCnpy of chl:cscntnrlnn \agn\in_st th;: sai;l - G&H; 2_-3; '
inutaﬂcnril;n_ and representation n_u;de‘ "by APTA 1 23- 2—‘1-
President . ‘
10, walaiaNama - -

BLI‘ORE THE SERVICE TRIBUNAL KHYBER P/HTUNI(HUWA

- /Q-—ﬁ/a’"/? D[ &

MG 1D - T

A\

Government of KI* & others




PN
]

1) een

BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto -

/ %/b
Service Appeal No l2024

Jamshald All Son of Khan Wali, SPST (BPS-14}.
GPS Gandara, Tebsil Dargal & District Malakand

-

...................Appellént
VERSUS .

1) Secretary to Government of l(hyber Pakhtunkhwa, Establlshment Department, Civil
’ .Secretariat, Peshawar . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secnndary
Education Department, Civil Secretariat, Peshawar

3)- Directar Elementary and Secandary Education Departrnent, Civil Secretariat Near MPA

Hostel Peshawar
.......Respondents

' RESPECTFULLY suswn:m.

‘ 1. That the Re5pondents Department appointed the Appellant as Senjor Primary Schaol
Teacher. - . ~
Copy quppointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwq (Appuintment/ Promoton/ Transfer) Rules,

1989, as well as In ather sister services of the other Pravinces and Federation as-

well, avalling of promotion by the employces is always optional and the employecs
as a matter of right may avall or forego thcir promotion and the next employee in
seniority list is to he promutcd

That some:employees specifically have fnr,.cgnn'e their promotion as they could not_

serve in the arcas where there is no {acility of accommodation and no houses of
their elders are avallable te look after thes in far-flung and solltary mountainous
hard arcus, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and suchfmmution '

roles afe nof made applicable with' reteospective effect. The rules; framed are
published in the Gazerte notification and part and parcel of KPP Civil Servant

Appointment, Transfer and Promation Rules 1989,
l

T Imt ('ow.rnmcnl of K.P without following the rules position mentioned in Para 6 °

above promulgated Notificatlon No. SO . {Policy) F&AD/1 372020, dated
0670872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it bas heen made mandatory to the employces to avall the promotion,
ntherwise, disciplinary action shall be taken against the employecs. The:impugned
Notification is reproduced as under:-

"Furthermore, I:lmsc nfficcrs}o!'f'cials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be procecded against under l(hybcr Pakhl:unkhwn Civil
Servants (Efficiency Discipline) Rules, 2011, plc-.;se

That as per notilication No. SI}. (Paolicy) /EDAD/1- 372020 dated’ 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkbiwa Establishineat Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and ‘Iransfer) Rules, 1989 vide
nolification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy uflmpugncd nuui‘catlon No. SD [l’ohcy] v AD/l 3/2020 dated 06/08/2020

is attachcd as Annexure B3 -

Ilmt the Directorate of Flemcntary & Secondary Education Khyber Pakhtunkbwa

Peshawar asked for guidance "regarding deletion of Rule “7(5) in Khyber

Pakhtunsewi, Civil Servants (Appointment, Promotion and Transfer) Rutes; 1989 in
respect of which the respondent No. 1 vide fts letter No. SO(Palicy) l-.&AD/1~

- 372020 d.lu.d Peshawar the June 06th, 2023 directed thée respondent No 3

(Directorate of K tementary & Secondary Education) that Rule 7{5) in the Khyber
l'akbtunkhwa Civil Servants {Appuintmenlt, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, na provision

+ exists ta decline or forgo promotion and It is obligatary upon every civit servant to

seeept prﬁmntiun under overy cupdltlon
Copy of Impugned Letrer dated june 06th, 2023 is attached as Annexure €

L
that therdaier the meeting was alsu hek) in the office of Additional Secretary

Establishment an 06-07-2023 in which it was decided to examine the case prapery .

and submit a self-contained/ consolidated case for onward submission to the

‘Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is ditached as Annexuie D

That the Respondent No.3'I-¢. Biredtorate of Elementary & Sccondary kducation
Khyber Ijkhtunkhwao - also wrote a letter to the office of Estahlishment &
Administeative  Department vide ‘No  SO{Primary-M) E&SED/2- ZMppuintmcnt
Rule/2023 daled 23-08-2023 to reconsider the amcndment made in Khyber
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}’akhtunkhwa Cl'w! Servants (Appointment, Prumotion angd Transfer) Ilult.s 19895

ithad ncgatively affected a large number af téachers and especiaily female teachers.

Copy of-Letter dated 23-0B- 2023 is attached as Anmg[g_ﬁ

That the rcspondent vide [ts Icttcr dated’ D7ﬂ1 of Septemhcr 2023 directed the
Directorate . of Llementary ™ & Secundnry Education Khyber Pakhtunkhwa that

necessary guidance has already béen provided to the department and thercfore no .

provisiori exists to decline or forgo promotion and those teachers who do not
comply with the promotion arder of the compctent authority or try to evade
pramution, through different means shall be procceded under the Khyber
l'1khtunkl'|wa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy ol'lmpu;,ncd lotter dated 07-09-2023 is attached ns&,n.nmxm_[

That the* [fctit.{am.r feeling aggrieved, filed Representatinn to the respondents in
persan, and also approached to respondents through APTA President but the
gricvances of the appellant have nut so far been redressed.”

Capy of Representation against the said notification is annexed asﬂ_u_ms_g_u_ﬁ_&_l:l

FThat-feeling agpricved from the Icrtcrs dntcd 06-06- 2023 and 07-09- 2023 and the

deletion of Rule 7(S) in “the. Khyber, Pakhtunkhwa Civil Scrvants {Appulntment.

_ Promotion and Ir-msfer} Rules, 1989; the petitioners filed this Hence, the lnstant

service appcni is filed on'the I'ollnwm;, gruunds -

GROUNDS:-

-|\lf

u

That as peg various judgments it is nsnhlislwd~and settled. prlnclple that cxecutive

 natifications canndt be given Fetrospective’ effect A valid Notification which confers

rights™ is oulways applicable: with prospective cl'fect. howcver if an amendment

* notification that adversely effects the +Interests ‘of the cmiployees or causes

purmit the emplnycl.s/appcllant to avail the promotion order and in thal case, the.

.

disadvantage to the employee is not tenable in the cyes of law. The notification/
;,uldam:c dated 06/08/2020 06/06/2023 arc llablc to be set-aside. Lk

Y

That thcr(. are no terms and cumlilions ul' service mcntluncd in thc appointment

order qf the appetlant wherein, avalling of promotion“is mandatory. s further.

s
~

s

n'

submitted that emfoyces in.the past, have foregone their promotion alung with .
their posting.. Il is submitted that when domestic-and orther personal {ssucs do not - -

cmployees who furcp,one their-promotlon were aliowed not:to avall the promotion
tor a period or 04 years and on sccond refusal the employees were permanently
deharred from availing the facliity of promotion during their entire service. Hence
the.employees himsell/hirself forchear agonics of foregoing. their promotions. As a
'ru.ult. {unlor to the appeliant according to the ‘order of scalority cum fitness aie
grdntcd promotion to next rank.

That as per Civil Servant laws, pronwt:on is a kind ufappolntmnnt which is always
.optional to get prumetion or not, hence the impugned notification is void, illegal and

_against the taw :md the same to the extent of the appellant is Iiable to be sct-nside ’

That it is furthcr submitted that on account of gr:mt of promutlnn. some emp[uyi.r.'.s
wha are suflering from severe medical aitment or facing acute domestic issucs
cannot avail promotion with transfer-in other arcas, therefore, no employee can be

compelled to accept- the prnmut!on compulsorily which is not beneficial to ‘the

employee hut if an employee does not avail and get hennﬁt of her promotion it must
he aption: al for the employees as to.whether to avall -or forego tho benelits. Any
promotion without willingness nrt.mpinyce is i!lt.;.,.xl and lidhle tu he semside, ’




v

That non—.w.:llmg, uf promotion and foregoing thercof does riot cause lass to the
government exchétjier and in consequence of foregoing promotion, pave way to the
next employee in :;t.niority aspiring ior promotion could be’ prnmuted

That the 1mpugncd promorlon Notification dated 06/08/2020 communlcated on:

06/06/2023 is perverse, discriminatary, agalnst the law, pungent and is 3 blunt
biow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant ijre teachers and have to look after their duldmn as wefl as ailing

dipendent family members and in these circumstances in the presence of impugned
Nutification dated 06/08 /2023 communicated on 86/06/23 would nat be able to
serve in Lhe department and which shall amount to the snatching of brc:ul and
hutter of the poor employces

It is, therefcra, humbly prayed that on_the acceptance of
the instant Service Appeal; the impugned Notification bearing

‘No. SO (PDLICY) E&DH-SIZOZO DATED 0610812020, communicated
to Respondent No.2: by Res;:ondant NO.1, vide ‘letter’ dated

06/06/2023, may please be declared and. ordered to be struck

,'down bemg Vold, Uitra vires to the Constitution: of Pakistan and

wi

. grnnted{to the appellant. : .
PO 4 : : ' : pellant

AFFIDAVIT:

i, (lhc nppcllant] solemnly declare

.mphmuun are true and correct ta the
best uf my knowledge and belief and
nuthing bas been concealed th
~Trom this lonourable Court, .

agalnst the furldamental prmc:ples of natural justice, .

[
P -

_ it is further prayed that no perlal action as proposed and
en\nsag‘d ,m Ietter dated. 06(06!2023 may be declared as
unlawful illegal-and without havmg any legal effect."

Any dther relief, which this honorable Tribunal deems fit -

and proper in thc clrcumstances of the case, may also be

‘i\-

the .. contents  of  forcpaing Through

- 2 De

B




BEFORE THE SERV]CE TRIBUNAL KHYBER PA.KHTUNKHU\NA? '
CM No ____--P ‘of 2024
" InRefto .

. Service Appeal No

- 2024

JAVISHAD mI
VERSUS

Secretary to Government of K];yber Pak.l;tunlghwa, & others

- APPLICATION FOR' SUSPENSION OF IMPUGNED No'rmm'rmn
BEARING -NO. SO (POLICY) -E&D/1-3/2020" DATED 06/08/2020,"
-COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT Ni.1, VIDE
. LETTER DATED 06/06/2023 TILL THE puw. DISPOSAL OF CASE IN
* HAND. .

'Respectfully Submitted:-
1. That the lnstant applicatian may be treated as part and parcel of service appeal of ’

‘the appellant.

* 2. Thatthe appellant has brought a good prima facie case and balance of convenience ‘

a!so lies In favor of the appellant.’

.3 That there, is likelihood success of the appellant in the. \ls; And if the notification
bearing .No. So (Policy) ‘E&D/1- 3/2020 .Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vlde Letter Dated 06/06/2023 is not
suspended the appellant would suffer lrreparable loss.

4, 'I‘hat valuable righls af the appellant is lnvolved'in the r:asé. .

In view of the reasons. it s humbly requested that the: nnﬂﬁcadnn bearing No. So
(Policy)- E&D/1- 3/2020 dated” 06/08/2020,. oommunlcated to Respondent No.2 by
Respondent No.1, Vide Létter Dated 06/06/2023 may kindly be Suspended till the final

disposal of the main appeal in hand.

Muhaq'lmad Muazzam Butt
Advocate Supreme Court

AFRIDAVIT " Through
11 [the appeﬂantl do. hereby solemnty '
* | stated on-oath.that the contents of
foregnlng appllcaﬂnn are true ‘and
corect.to the best of my_ knowledge _
and * belief " and nothing has been Muhammad Adeel Butt

concealed  thereln, this Hono . Advocate High Court
Caurt. _ .ﬂ@i'

Depanent
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¢ District Accounts Office Matakand

Y D - . - - e . . . - = e

Dist. Govt, KP-Provincial
. Monthly Salary Statement (Aggust-2024)

Personal Information of Mr JAMSHID ALI d/w of KHAN WALI

» Personne) Number: 00244782 CNIC: 1540149690911 NTN:

Datc of Birth: 12011973 Entry into Govt. Sarvice: 07.05.1992 Length of Service: 32 Years 03 Months 026, Days

Employment Categary: Active Permanent .

Designation: SENIOR PRIMARY SCHOOL TEA 80002421-DISTRICT GDVERNMENT KHYBE

DDO Code: MDS081-DY: D.O (M PRY) DARG

Poyroll Scetfon- 002 GPP Section: 001 ° Cash Center;”

GPF AIC No: GPF Interest applicd GPF Balance: 152,603.00 {provisionsl)

Vendor Number: - ,

Pay and Allowaoces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23

Wege type Amaunt Wage tvpe Amonnt

0001 | Basic Pay 6946000 |100) | House Rent AMowsnee 45% 3,524.00

1210 | Convey Allgwmacs 2005 2.856.00 __§1300 | Medicul Allownnes 1,500.00
505 | Charge Aflowsnce 40.00 1911 | Compen Altow 20% (1-15) 1,000.00

12148 | 15% Adhoc Relicf All-2013° B58.00 _ [2199 { Adhoc Reticf Aflow @10% $69.00

2316 | Teaching Allowence 2021 : 322400 __1234) i Dispr. Red Alt 15% 2022KP 6,608.00

2347 | Adhoc Rel ALIS% 22(PS17) 6.608.00 {2378 | Adboe Refiel All 2023 35% 23618.00

2393 | Adhoc Retief All 2024 25% 1236500 0.00

Wage typo Amount Wage type Amount

3015 | GPP Subscripti 'ﬂ_ ~4 250,00 3501 | Beneyolent Fund _ -1,200.00
3609 | Income Tax -6.004.00 3990 | Emp.Edo. Fund KPK ~135.00
4004 JR. Bencfita & Death Comp: __° -500.00 ' 0.00
Dedactions - Loans and Advances

Loan Desertpiion Prinelpal smount . Degductfon Balance
6308 GPF Loan Principa) Insial 100,000.60 -3,000.00 40.000.00

Deductions - Income Tax
Paynhle:  97,01385  Recovered il AUG-2024:  12,128.00 Excropted: 2425275 Recovemble:  60,633.10

Gross Pay (Re.): 137,230.00 Deductionx: (Ra.): -15,289.00 Net Pay: (Rs): 121,941.00

Payee Name: JAMSHID ALI
Account Number; 7486-3

Bank Deails: NATIONAL BANK OF PAKISTAN, 230620 NP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND
AGENCY,

Leaves: Opcaing Holance: Availed: Earned: Balanee:
Permancnt Address: WARTAR ' -
City: MALAKAND Domicile: NW - Kbyber Pokhtunkhwa Housing Statug: No Officls!
Temp. Address:
_ Ciry: Email: jamshaidpshy@gmail.com

.?:u‘un generoted documens in accordanoe with APPM 4.6.12. H2EB590/27.08.2024/v3.0)
All amenmty are in Pak Rupers
* Errors & omiuionr excepted (SERVICES/DIL09.2024/03:12:01)
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Certlfed that’ Mr Jamshaid; Ali PSHT GPS’ Matta Wartalr
Tehsnl Dargal Dlstnct MALAKAND is perforrmng hIS dut;es since - -

3)

..

SERVICE CERTIFICATE

07.05.1992 till date, thhout an\.«r break
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GOVERNMENT OF .
KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

R NOTIFICATION
Dated Peshawar the, 06/08/2020 ’

tn exercisa of the powers conferred by section 26 of the Pakhtunkhwa Givil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants {Appointment Promntiun and Transfor) Rules 1989, the follnwlng
further amendment $17a1l be: made, nnrnFIy"‘

nes _ AMENDMENT

tn rule 7, sub-ruler {5} shall be deleted.

CHIEF SECRETARY
\ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

~ .
(ANDS): & EVEN DATE

-

Copy is forwarded to :-

i -
Additiona! Chief Secretary, Govl of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, K‘hyber Pakhtunkhwa. i
All Administrative Secretages.to Govt of Khyber Pakhtunkhwa. .
The Principal Sécretary to Governor, Khyber Pakhtunkhwa.
The Principatl Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divislonal Commissioners in Khyber Pakhtunkinva.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
Al Autonomous/Semt Autonomous Bodies in Khyber Pakhtunkhwa,
All Deputy Commlssieners in Khyber Pakhtunkhwa.
10. The Reglstrar, Peshawar High Court, Peshawar.
11. The Reglstrar, Khyber Pakhtunkhwa Service Teibunal, Peshawar
12. The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar. -
13. The Deputy Director {T), E&A Department. . ot
14. All Section Officers in Establishment & Administration, Department. :
15, The Snctlon Officer { Adm[n], Adminlstration Department with the raquast to nrmnge 30 gnzel‘te
copiés. ’ PO RN
16. The Caretaker, Administration Depariment.’

NOWMs WM

.

D mw
Pl

~ (WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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* NoS0 (Primary-M)/B&SED/2-6/2023 :
R . Dated Pa_xlmwa'r the junn 2542023 . :

-

Tha Director L
. Elemeatnryyk Seconddry Edustion Department ’ -

- Khyber Palthtunlthwa, Peshavmr . . o

Atz Ullzh Khaa Progident

President . .
All Primary ‘rgz:hnr's Assoclation, itP

o

- o Sublect:

e

.

i

GUIDANCE REGARDING DELETION OF RULS 7(5) IN THE KHYBER

PARHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION.  ~

AND TRANSFER) RULES, 19037 -
\

1 am directed to refor to the subject aoted ahova'ond to encioss here with a letter of.

Estabtishment Ocpartment Ictter No' S0 (Palley}EAAD/1:3/2020 duted 06 June, 2023 and to stotp

* that the siblect mesting ta to b held on 06 July, 2023 ot 11:00 AM tn this department utider the.

» Chatrmanshtp of Addittonal Socratary (Estal) EASE Department I his offiee. -

— 2
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DI Pushmr o . - .

the rrmeting Co s .
P S8 [NAME 1. DESIGNATION
l .- 1§ Mr. Fazal Walild - © { Oaputy Dlrgctor Estnb[llhmuntnf Blrectorate Elemmmrv& !
. 4 |.Setandary Educatlnh Oepartment
. Y Mr Azullah . . ] Provincial Prosldant Al) Primary Taachers a.lmd:tlnn'
- | Khyber Pakhtunkhwg - P

5 3} Mr.Rafaqot Ullah . - | Genera) Secretary APTA Pashawar -’ ‘-

] © . 4 Muhommad tshag . Section Ofitcer {Primary) ERSE Depurtment Qvll

e R L scnmrnmj Khyber Pakhtunkhwg pnshnwar ' d

|2 The,mceling swrted -with recitotion from: The Holy. Quren. The chotr weicomady the
" parddpants, Tha. Oaputy, Director lEmhltshment} of Otrectorste” or ﬂgmnnmw & Semndarv
Edumlnn brlslad the fmum ragarding nunndn Item In dumll. .

3. After &}maﬂbnre dlﬂ:uss}un It was declded that Directurmts of Elnmentaw & Suwndaw

Education Depnrtment ma\r mmm tha case  proparly and  submit & solf-

. contulnad/consolldatad mu for. onwnrd ‘submiesion to Establishment Demrtrnanl for further
’ necessary aetlon.

~r

oo The meeting ended with a vots of thanks from the Chatr,

_ [Mr. Fazal Wahid) i oo
B . -Depity Director-1 . :
YL €RSEDupartment '

» LN v

%, " Provindal Frestdent o D
' ' All Primary Tnnrhcrs Assodntlnn
: * Khybar Palthmnkhwn -

{nar, Rafanat Ullah). . . .
General Secretary nP‘l’A

. {Muhnmmnd tzhag) -
L Sectjon Offleer {Prima:y-Ma!n]
-~ - " .EBSE Department "

e,

« Ameoiing regnrdlng the subjer,t matter was held on 05-07-2023 ot 11:00 AM undar .
tha Cholrmanship of Addltonal Secretary Bmhllshmnnt in- hiy office. ‘ma followlng nttundud ’
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- COVERNMENT OF KHYBER PA]CI-ITUNKHWA ' .
ESTABLISH‘VIENTDEPARTMENT e Sk BN C P IR P PP P .

No. SO{Polscy]E&ADH -312020 ’ ’

Duu:d P::shtmmr Uu.-. Qcptc mbl:r 07,2023 "

3

- Subject: -
. KHYBER PAKHTY ¥A Cl

PROMOTION AND msram nuu:g,wao. T '
OPrimasy-MY RSED/- | "
e that

Derr Sir,
I am dil“l‘.‘cl':d ln. rr.-f.-_r tn -your®letter No
JAppnmlmt:ql Rulcﬂﬂn dnlcd . DE.!OZJ on’ lhc subject noted above am:l (o’ s1at

nccessary !,u:dnncn hns ntn.-ndy been 1éndered to )’uur g,oud ofBee vtdn this dcpu.runzm lener nf

- even No dated 0G. 06.10?.3 {cupy cn:lm.cd]_ .
' ’ Yours !‘uil.ﬁ_.ful_!y. R ‘

‘
b
WA da2-1073 AZIZULLAK VB GOVT CF PG

Endsl. Ofu\'ug No &dalc . Do o

. Cup} farvarded to the:- : : ¢
). PS to Speeial Scéretury (Reg). [‘.ﬂnbhshmcnl Dcpmnmnl A R . -
. PA to Additional Seerctary {Reg-l1}E Establishneat Dcpnrum.‘nl.. A
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. GOVERNMENT OF KHYSER PAKHTUNKHWA

S . ESTABLISHMENT DEPARTMENT

No. SO{Pollcy) ESAD/1-3/2020 ' b

.« - Datpd Peshawar the Scptember 07, 2023 .

To
The Ser:rul:ary to Government of Khyber Pakhtunithwa, -
Hementary & Smndﬂi-y Edutatlnn Department
Subject; - lllDRN CE l'lEGﬂ.RDlNG DELETION OF RULE 7{5} {N THE
I(HYEBR PAlCI-ITUNl(HWa CIVIL SEIWAN’I‘S [APPD!NTM EN’I‘. .
. PROMOTION AND TMNSI’ER] RULES, 1989,
“Deor Sir,

L »

| am dlrected to refer to ynur letter Nao, SD(Pr{maly-M][F.&SED]Z- Zlﬁppulnt'ment-
Rule/2023 dated 23.08.2023 on the sutrtnc:-nnu:d above ond to state that. necessary
puldance.has already bean tandered to your good. offlca vide this depnrtmunt teteer of cver
No, dated, 06.06.2023 (copy endased).

>

. Yours fafthfully,

1

Capy forwarded to the:-

LPSto Special Sumtary [Rng] Establishment Depnru'nant -
2.PAw Addltlnnﬂl Sel:rar.a:y (Reg-i1), Estabiishment Department

3. PS rq Deputy Se:remry anlll:Y). Estoblisiment Department.

«Section nlcer (I'ull:y_l

l Sectloh Officer (Policy} «
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' . .
2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Iiducation Department, Civil Seceetariat, Peshawar
.3} Birector Elementary and Secondary Education Department

Sir/ Madam:- .
Your {lonorable authority promulpated Natification No. SO {Policy) F&AD/1
372020, dated 06708/2020, communicated to Llementary & Secondary Education vide
fetrer dated 06/06/23 wherein it has been made mandatory to the employces to avail the
promotioa, otherwise, disciplinary action shall be taken against the employees. ‘That, as per
natihcition Noxs§i [f‘uljcy] JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
progtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment,
Promotion and ‘Ivansfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-01-2020. ‘that the Directorate of Elementary & Sccondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance' reparding deletion of Rule 7{5) in Khyber
Pakhionkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Departmient vide its letter No. SO.{Policy} E&AD/T- 3/2020
dited Peshawar the june 0Gth, 2023 directed the Directorate of Elementary & Sccondary
Education thar Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Peonuntion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 -

and therefore, no provision exists to decline ar forgo promotion and it is obligatery upon
every civil servant 1o acecept promotion under every condition. ‘That Dircctorate of
Elemenrary & Secondary Kducation Khyber Pakhiunkhwa also wrate a fetter o the office of
listabiishment & Administrative  Department  vide No  SO(Primary-M) E&SED/2-
2/8npnintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Bakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
a5 i hund negatively affected a large number of teachers and especially female teachérs, In
the smeanwhile, the department vide irs letter dated 07th of September 2023 directed the
baectorate of filementary & Sceondary Lducation Khyber Pakhtunkhwa that, necessary
puidance has slready been provided to the department and therefore no providion,exists to
dectine or forgn promotign and those teachers whd do not comply with the promotion
order ol the cq’mpctcm authurity ar try to evade promaotion through different means shall
he groceeded-under the Khyber Pakhtunkhwa Civil Servant (Efficicncy & Biscipline) Rules,
2001, . - _ .

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£40/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the CUnstitt_ltion of Pakistan and against the
fundamental principles of natural justice.
pawet 1 70 372024 . . o%
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

_!,,_
1

-—‘M;M/ﬁ /9(.5 - .
. J . . _ Appellant
: Versus ' '
’ ! . Goverpinent of KP &ijj‘?ﬁ;‘s :
. : Respondents
" | * [{(the Appellant)

do hereby appointand retain’

Yo

w acy 'md appcar for me io the ahovc Suit 1nd an my bchall’ to cumluct and pr ‘osecute {or

detend} the samé and alb-procecdings that may be taken i’ n.spcct of any petition .

F .4
connected with Liie SJITID or any dccrcc or order passed’ tlmrcin and Applications for roview

' "" o r‘h. .md obtain return of documents and te represent me/u‘: and to take all necessary

alcpu on my/our bi.halfin the ahuve matter.
itufee o rmfy Ml acts dorie hy the arnr(.sand Advocate in pursuance of this Authority. .
LT - T

APPELLANT

ACCEPTED .

MUHANMAD MUAZZAM BUTT _
Advocir e

i»




