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FORM OF ORDER SHEET '

Court of

/2Q24
r.i / ■

Appeal No.> ■

> '

Order ot other proceedings with signature of judgeDale of order 
proceedings

S.No.

•31 2

15/10/20241- • 'V. The appeal presented loday by- Mr; iMuhammad

Mtia/./am I?ult Advocate. It is ll.Kcd J.br pi-crmlinary hearing 

-bcipre Single Bench at Peshawar-on 23.10.2024. Parcha Peshi 

given to: counsel for the appellant.,
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By order ol'tlie Chairman
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\ . IJIiFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA

/^S6f^ I

I

/9lZ 4

v/s
Covcnimunt ufKI' & otiicrs

INDEX. H. %
1 Sw! ■ DESCRIPTIONOFTHEDOCUMENTS

1. I Appeal aiul vcrlilcatlon
I • • • »___  •- _ _

2. ‘ApptIcatTon feir sus{3cnslon 

Copy of Monthly Salary account

4. ; Cnpy of not{ncad(>n No. SD (Policy) EV AD/1-
:v:»62i) dfitcd 0f)/na/2020

* * ' # ' " • '

5. Copy ol^mphgncd Letter dated June 06th. 2023 

’ f). ; Copy orMinutas of Meeting dated 06*07-2023 

j 7. . Copyofl.etlcrdnted 23-00-2023 • ,

^ 'i------ ^____________
' i 8. { Copyoflmpugnud lettcrdatcd 07-09.r2023

> 9. I Copy 'of Representation - against the said 

I nutificatipn and representation made' by APTA 
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BEFORE THE SER^CE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

1^2024Service Appeal No.

Jamshald All Son of Khan Wall, SPST (BPS-14) 
GPS Gandara, Tehsil Dargal & District Malakand

...............appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Element^ and Secondary 
Education Department, Civil Secretariat, Peshavirar

3)- Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar ■■ ^...-Respondents

gFRVirP APPEAL UNOKR SECTION 4 OF KPK SERVICE TRIBUNAL'ACT .
NOTIFICATION BEARINGTHE IMPUGNED1Q74.. AGAINST

Mn-<.QfPOUCYlEfcAD/l-3/2O20. QATED 06/08/2020. COMMUNICATED 

• TO HRSPONDEMT NO. 2 VinP l ETTER DATED 06/0^/202^ WHEREIN IT 
TTATP" ^ OP KHYBpit PAKHTUNKHWA

CIVIL-SERVANTS fAPPOINTMPNT. PROMOTION AND TRANSFER! RULES.

,

*

1984 STANOS DELETED

PRAYER:

CFBVirF APPEAL. THE IMPUGNEDON-ACCEPTANCE OF INSTANT
NOTIFICATION- BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED 

, nfi/nR/2Q2n- communicated to respondent no. 2 VIDE LETTEB 

. HATED o'6/nfi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

'•'DOWN REING VOID-AND ULTRA VIRES TO THE CONSTITUTION OF 

. PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURALJUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

. ' ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 
r AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY-ALSCLBE 

GRANTED TO THE APPELLANT.
■ i.

I^SPECTFULLY SHEiyETH:
That the Respondents Department appointed tiie Appellant as Senior Primary School
Teacher."' - " - • . -
Copy of Appointment le^r is annexed as Anncxure A

1.

\

%
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2)
That as per KhylKir Pakhtuiikhwa (Appuintment/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

11. That somc^employees .specifically have foregone their promotion as they could not. , 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc nvullablc to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. i973. rules to the 
extent of terms ami condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with rctrn.spcctivc effect. The rules; framed arc '' 
published in the Gnxette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

»
That Government of K.P without following the rules posicion'mentioned in Para 6 
above promulgated NotiFicadan No. SO .(Policy) R&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to ilic employees to avail the promotion. 
nUicrwi.se, disciplinary action shall be taken against the employees. The impugned 
Nutificatfim is reproduced as imdert-\

"Furtlicrmorc, those officcrs/ofncials who do not 
comply with promoUon order of the competent autltorlty 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pokhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".• •

That a.s per iiotilicutlon No. SI) (Policy) /EI)AD/1- 3/2020 dated'06/08/2020, the 
right of foregoing of promotion was withdrawn and tlic Covernment of Khyber 
PakhcunklVvva llstabllshmcnt Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
nuUncalinn no SOIl-V'l (E &. AD)/l-2/2020 dated 0&-08-2020.
Copy of Impugned notiflcatibn No. .SD.(Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexiiro B

1-

5.

■'i

1.That the Directorate of Elementary & Secondary Education ^Khyber Paklitunkhwa 
Peshawar asked for guidance'regarding deletion of Rule 7(5] in Khyber 
Pakltrunl^wa^Civii .Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(Palicy) E&AD/l- 
3/2020 dated Peshawar the |une 06th. 2023 directed the respondent Nu 3 
(Dircctora'ie of lilementary & Secondary Education) that Rule 7(5] in the Khyber 
Paklitunkhwa Civil .Servant (Appuintmeiil. Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 

*' exists Co decline or forgo promotion and it is obligatory upon every civil servant to 
accept pr|^mntion under every condition.

ly ^ P k n I, t c as

That thcrealien the meeting was al.su held in the ofTicc of Additional Secretary
Establishnicht on 06-07-2023 In which it was decided to examine the case properly 
.'ind submit a self-contained/ ennsoiidated case for onward submission to tiic 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexnrc D

That tile Respondent No.3'l-c. Uircclurate of Elementary & Secondary Education 
Khyber Piikhtunldiwa * also wrote a letter to the ofRce of Establishment & 
Admihi.stnitive Department vide Nu SO(Primary-M] E&SED/Z-2/Appointmcnt 
Riile/2023 dated 23-00-2023 Co reconsider the amendment made in Khyber

6.

n'-

or.

7.

II.



7 .

-''ifi ... 'V.-..-' -.■y • • Jdj-. ' •: > -^ ; * •'

3)' »•

•

Pakhtunkliwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it'had nctsatively affected a large, number of teachers and cspcciaily female teachers.
Copy of-Letter dated 23-0R-2023 is attached as Aiinexuro E

That thc‘respondent vide Its letter dated 07th of September 2023 directed die • 
Directorate of elementary'fii Secondary education Khybcr Pakhtunkhwa that 
necessary guidance has already been provide^ to the department and therefore no. .. 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promuiloii. throtigli diiTcrent means shall be proceeded under die Khybcr > 
Pakhtunkhwa Civil Servant (ElTictcncy &. Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as'Annexiire F

That Ute'petitioner feeling aggrieved, filed Representation to the respondent in 
person, and also approached to respondents tltrough ArrA President but the 
grievances ofthcappcllnnt have nutso far been redressed.' ^
Copy of Representation a'gainst the s:iid nntificaUon Is annexed as Annexure C & H

t \ . .

That feeling aggrieved froni the letters dated 06-06-2023 and 07-69-2023 and the 
deletion of Rule 7(5) in'thc Khybcr.Pakhtunkhwa Civil Servants (Appointment, 
ITomotion and Tniitsfcr) Rules, 1989; the petitidners Ricd this Hence, the Instant 
.service appeal is filed on the following grounds:-

. I:,
■

9.

I*.

SI

10.

11.-

! •.

GROUNDS:'

ii. That as pe^* various judgments it is cspiblishcd'and settled principle that executive
notiflcaliiins cannot be given fctnispcctivc'icfrccL A valid Notification which confers
rights'is always applicabie/witli prospective effect, however, if an amci\dmenr

' notification that adversely effects the 'Interests of Uic cmpIoyee.s nr causes
disadvantage to the employee is not tenable in the eyes of law. 'R^c notification/
guidance dated.06/08/2020 06/06/2023 arc liable to be sct-asiila .• • ' »• > «

l>. That tlVca* are no terms and conditions of service mentioned in the appointment 
order r|f the appcljant wherein, availing of promotion is mandatory, it is further, 
siilimitletr llml cmplbyccs in the pa.st. have foregone their promotion along with . 
(heir pusiiti'g..h is siihniitccd that when domestic and other personal issues do not • 
permit the ciijployces/appcllant to avail the promotion order and in that case, the- 
employees who furegone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their.entire service. Hence - 
the employees himself/herself forebear agonies of foregoing their pfomotinn.s. As a 
re.sult; junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

it. Thai it is riinhcrsubmitccd that on account of grant of promotion, some employees 
who arc siifiering from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be - 
compelled to accept-the promotion ;cumpulsorily which is not beneficial to the 
employee hut If an employee docs not avail and get benefit of her promotibh it must 
he optional for the employees as to.'whcther to avail or forego the benefits. Any 

-pmmotion vvlthnut willingness of employee i.s illegal and liable to he setnside.

I

I

I *

1

1.
*.

It*''
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.• V ................

'

i’. That nd^-^lvulli^g.of■p^bmotio^ and foregoing thereof docs not cause loss to the ’ 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be'promptcd.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
1)6/06/2023 is perverse, discriminatory, against die law, pungent and is a blunt 
blow of hammer on the"rights of the appellant It is not out of place to mention here 
that the appellant qrc teachers and have to look after their children as well as ailing 
dependent family members and In tiicse drciimstanccs in Che presence of impugned 
NuUfication dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in Lite department and which shall amount to the snatching of bread and 
butter of the poor employees

\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing • 
No. SO (POLICY] E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated 
06/06/2023, .may* please be declared and ordered to be struck 

.'down being .Void, Ultra vires to the Constitu.tiori .of Pakistan and 
against the fundamental principles of natural justice.

It Is'further prayed that no penaI,actIon as proposed and 
envisaged ^jn letter dated- 06/06/2023 may be declared as 
unlavvful, illegahand without having any legal effect.*

- • ^ * .a

Any other relief, which this honorable Tribunal deems fit * 
and proper in the circumstances of the case, may also be 
granted to the appellant. ■3X .

/
A'^ellant

AI-*l'il)AVIT:
».

i, (the appcllanl) solemnly ciccinru 
tliai - the .. ciiiiLunl.s of foregoing 
iipiih'L'jiiun aru (rue nnil correa to the 
he.st Ilf iny knuivledgc and hdief and 
iiuUiiiig has liL'uii concealed tlicFctn\
'from this lloiioiifahle Court ^ . )

•*jT DefJonent

Through

Muhani nM Muozzzain Butt 
Advocado^uprcjRC Court

:Uh:
voent

X

• «
* I

/



9

,v ------ - • ..,3. ••>.-

MFOI^ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024 .jf

C.M No :________

In Ref to.

. Service Appeal No • 2024

VERSUS %

Secretary to Government of Khyber Pakhtunkhwa, & others

9 t

■ APPLICATION FOR SUSPENSION OF IMPUGNED * NOTIFICATION 
BEARING NO. SO (POLICY) E&p/i-3/2026*^ DATW 06/08/2020.’ 
COMMUNICATED TO RESPONDENT N0.2 BY i^PONDENT^O.!, IIDE" 

. LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. ' •

g

' Respectfully Submitted:*

L That the Instant appiicadoh.may be treated as part and parcel of service appeal of 
die appellant

* 2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

* ■ *

.3. TTiat there,is likelihood success of the appellant in the,11s.-And if the nodficacion 
bearing No. So (Poflty) ■EaD/l-3/202p Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.L Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would sufTer irreparable loss.

•t, ■* •

4. That valuable rights of the appellant is Involved in the case. '

In view of the reasons, it Is humbly request that the notification bearing No. So 
(Policy) ESd)/l-3/2b2b dated‘06/08/2020, communicated to Respondent No.2 by 
Respondent Nal, Vide Letter Dated 06/06/2023 may kindly be7uspended till the final 
disposal of the main appeal in hand.

, /

. 9

■If
V

AfRDAvrr

I [the appellant) dp. hereby solemnly 
stated on oath.that the contents of 
foregoing^ appihatlon are tnie and 
correct'to the best of my knowledge 
and'belief'and nothing has been 
concealed therein, this Honorafata
c=.«:

■a.i» Through

Muhainmad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate'Hi^ Court I*

Deponent

t •

f



OisL Govt KP'Proviflcial
DinricI AceounU OnUe MtUluad 

Moathly Silary StileaMnt (Aggtttt-2014)
f

Pmonal InlbmuUoti of Mr JAMSHID AU ilwH of KHAN WALl 
■ Pcrsonoel Number: 002447B2 

DsicofButh: 1101.1973
CNIC: 1540149690911
Entry into CovL Sovicc: 07.05.1992

NTN:
Leosth of Service: 32 Yar8 03 MoD!lB026.0fys

' Employmeol Category: Active PemuueDl. 
PegtsmtHia- SENIOR PRIMARY SCHOOL TEA S000242i-DlSTRlCr GOVERNMENT RHYBE
DDO Code: MI>60814)Y: D.O (M PRY) OARO 

CPPScaioQtOOl 
GPP hteiert applied

Payroll Scetfon: 002 Cash Cetiien*
CPF Arc No: 
Vendor Ntmdn: • 
Pay and AUairaiices:

GPF Balance: 151603.00 (proriiloual)

Pay tcnle: BPS For-2022 PsySialelVpeavil BK; IS PaySiasetTS

Wage type Amount Wage type Amonptomi Basic Pay 69.460.00 1001 House Rent Allowance 45H 3^U10
1210 Convey Allowimee 2005 2^56.00 1300 Medical Allowimee 1400^0
1505 Charge Allowance 40 00 1911 Comocn Allow 20H (1-151 I OOOiM
2148 I5H Adhoe Relief All-20n~ 858.00 2199 Atflioc Relief Allow <5110% 

Dinrr.RedAII IS%2022KP 
Adboc ReBef All 2023 35S

569JX)
2316 Tcachma Allowance 2021 3ja4J10 2341 6,608.00
2347 AdhocRelAllS%22fi»Sm 6,608,00 2378 23,6I8.00
2393 ArOioc Relief All 2024 25V. 17J65.00 0.00

Dcrlaetloss - Geoernl

Waaclvne Amount Waaejype Amount
3015 OPP SnhseriDticin •4J90JQ 3501 Bet»volcM Furul •1J00,00
3609 IncmneTart -6.064.00 3990 Ema.Eda Fluid KPK -135.00
4004 R. Benefits ft Death COirm: -600.00 0.00

Dedoctfauu - Loain and Advances

Loan Deseitotfan Prinrlnal arnormt. Deduction Balance
6505 GPP Loan Prindnal Instal 100.000.00 -3,000.00 40000.00

Dedsctlatu - Ineome Tas
Payable; 97.013.85 Recovered dll AUC-2024; 11128.00 Exanpted: 2425175 Reertvciabla: 60.633,10

CrouPayOU): 137.23000 Dedoedotu: (Rs.): -13.28900

Payee Name: JAMSHID AU 
Accoum Number 7486-3

NATIONAL BANK OF PAKISTAN. 230620 NBP DAROAIMALAKAND AGENCY NBP DAROAIMAIAKANO 

Leaves: Opcsing Balance:

NelPay:(Rs.}: 121.94100

Availed: EaiTKd: Balance:

Peiiuaueot Address: WARTAIR
City: MALAKAND 
Temp. Addmss:

Ootntcile: NW - Kbyber Pnkfautnkbwa Housins Status: No Ofneial

City: Email; janishaidpshiQpm'Lcom

aeardBca with APPU4.6.l2.9(]a8i90/27.0iJOJ4fr}.0) 
• Emm i oatalaar €sa^B/(SEltnCES/BI.09.m4/0};li:i}0
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:
OFFICE OF THESDEO (MALE) DARGAIMKD

1 ■m

> ♦

7-.V..

S

SERVICE.CERTIFICATE

Certified that Mr. Jamshaid. Ali PSHT GPS’Matta .Wartair 
Tehsil Dai^al District' MALAKAND is performing his ^duties since • 

07.05.1992 till date.without any break.

Mimm\

* •* ma )> 1!
■mEDUCATIONOFFICERSUB OlVIS!

MALAKAND

■
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GOVERNMEOTOF . 
KHYBER PAKKTUNKHWA 

ESTABUSHMENT OEPARTMEISTT 
(REGULATION WING)

'ir
NOTIFICATION

Dated Peshawar the, 06/08/2020

I.In exercise of the powers conferred by section 26 of the Pakhtunlchwa Civil Servants Act. 1973(KI)v.ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khvbcr Pakhtunkhwa Is pleased to direct that In the 
Khybcr Pakhtunkhwa CMI Servants (Appointment Promotion and Transfer] Rules 1SS9, the following 
further amendment ^all bb made, narnplyr*''

n'- AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

/
CHIEF SECRETARY 

GOVERNMEI^T OFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secmtades.to Govt of Kltyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Wef Minister, Khyber Pakhtunkhwa.
6. All Divisbnal Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (rr), E&A Department
14. All Section Officers in Establishment & Administration, Department.

■ 15. The Section Officer ( Admin), Adminlstradon Department with the request to arrange ^0 gazette 
copies. ; :

16. The Caretaker, Administration Oeparfment.
'

(WAROAH LATIF 
DEPUTY SECRETARY (>Oua)

I

I
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►fijib {PdmiyWlfEfii; 0/24(2033
Uatcd Pashaviaf Iho. June 3(>*.3033
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• ThsDlreclo/ * •. i.
£lemenla;y|& Secnndoiy.EducaltQn Ospailmcnl 
Khybet Patihlunkhwo, Pcshowar.

A2lt li/lsh llhan 
. PresidenI
AD Primary Taachcr'e Asso^Don. KP

. ,. sublBctr fiUinAUCE regarpine
PAKHTIIMKHWA SgRVANTS lAPPPlFM^-ia*-------
ftt.in TPAMSPPRl RULES. 1909. ' . ‘
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, . 'a teiler of.,Eslabll5hmenl OEparUnenl leUB • • • ju,y.io23 at. ■
OB June; 7023 and Id alatelhaUho ® ^ secrelaty (Estab)
, 1 ;00 am in Ihls departmenl unde. Iha Cd^hlp d AddlDo

E&SE Oepatlmenl In d/lca.
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i •'v^- No so CPrlmaiy4i0/B&SSD/2-6/Z0Z3 
D3tedPaliawartheIunB25ik202a . i ]

r.- «
ToI

Ths Director
; .BI«n^tai7*i.Seeondrfjy^uaUonDeparanent 
- Khyb8rPQlchtunkbwa,Puhavrar

Axil unah Khan Pmsldent 
President.
All Primary Teacher^ Atsodsdon, hp

y DUIOANCB HiCAnDir<C DBIBTION OF RULbVcS) IN THE KHTBER 
i PAIOmJNimWA CIVILSERVAmS tAPPOINTMENT. PnOMOTION’ 

ANDTRANSFBnj'nULEiXOOS.’ •
».

i am directed to refer to the cub|ert noted above nnd to endose here ivlth o letter of 
EstabllrtimBnl Oepartment letter No; SO [Polley)EaAD/1.3/2020 dated Ofi lone. 2023 and tri stoto 
that the sobject meetins Is to be hold on 06 July, ZD23 ot 11.-00 AM in this department utidor tho •
Chnlntianshlp of AddIHonal Soeretaiy (Bstab] EaSB Oepartment In hiB oUleo.

J * ^ ^ *

You are. Ihererom, requested to depute a-represantatltfo of your respeedvo 
Oopartment CO attend the meetJtiflnn adato. dmo ft venue ds mentioned above, pime.

Cndi AA •. • •
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SECTtojg omam [pruMAav mal'd}
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1 PS to Scerrary, E&TO Department Khyb'ar PaUhtutM
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TtACHMt *5SOCIft7lDM.KHYIgB«PaKHTUMKHWA '

?|JJ-]JU^L-^—°f SWVAHTMPMIHTMPWT PBQMonOM 1. •■iRANSPa RtJtgi; HH0\ - |H«WI girif rn t ini t Wint iP.t r*«mw*.wn »
■ A-m8Blln9fegbi(llfig(hesuhJetlmflll«wai'he!don06-07.M23GmanAM 

under lha CJiabmoniMp ol AddlUonoi Sacfelory EjloWUlirhenl In hb olllce. ihe
_toto«fng oltefidsd Ihe'meeUnB.' <•
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51 i liAM^ . . OESISHA7IOH r1 !I Ogputy miedai EtlsbUihrranl el Okeclorale ' 
Bamenlory ( Sseondav fiducottctn Dspailnisnl ., Ml. renal Wahid1 I
riovhUot Pissldetd AR nimeiv Tsochstt

• Aiisdoflon . ''
' .- KhybgifokhlunVhWa..'

’’ 2 iMi.AzhUBDh
1. 1 • CtnMol iBCialnty ATTA fcihewoiMl. ggloqol unoh ' ;

leelton OUcit EUE Oeporiinaa] ClvO
SBCialoilal KhybeiroUiiunkhwo roihmueiMuhoirvncd htadQ4

. .V

Z The meei^ itofted lecilaUon'bom Ihe Holy Ouron. the chci»
lha oohtdppnU. lha Daoulv Kiocloi lEtl'obEshmenlJ ol Oiacloml'a ol Bemonlorv i
Secondory Edueallahbilaled (ho (arumieQordlng OBonda Uem In delofl. - ^

3. Allei [ihreodbdio dUcuidon n wm ddcWed lhal Olraclwolo ol Qei^njoiv t 
Saeandorv EducoDon Oocorlrhanl moV exoirino.ihe ctne pfoto^ dnd jubmll o 

, .t seU-contotned/cohsaOdoted coib la onword lUtenhilon to EilobBshmsnl 
Oeparlmsnl (a luilha necaiiov osUon.

TJip maollng ended wUh a vile ol Iho'nlu from Ihe Choir.

I (*.

I

' a
4

fteWnetel EiciWcnl , 
>aP*nav fvoehen Auodqlion
' OiyOerPotniaiUivn
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■ BEBABDiMs pp pstgnnn ot! nuui ytai iwthp
ftTBAWSFEHRULdigB9[| •

. t

------ ^--------- ---------- pilgHruwtfHWA
mnisenvAWTlAPPorwnmErfr. P^oMirp^f^ *

; I *
:

•I
th»rhi' ^'"?“^?']?®'^"®“’®"‘*^®9n’attnrwashcidonas^r?-2023Dtlli)0AMund^^ '-•
m mMuZ " E«Hbl[shmaat In to offJca. 7J.q follo^nn Dtt^cd ,

I >
V ' *.*

•so NAME I OESIGNATIOM -----------------------
Oaputy OtrectDr ERobDihmnntof Blreetorats Elemcntaiv £
.Secflndaiv Educatinh nepanmant____________
Provincial Ptotdont AUPrlfflaryTaschen AiaodaUon:
Wiyfaer Palrtitunkhwa ' .______
Gcnbral SecKtery AFTA Peshawar
Si^onpniccr(Pi1fflary)E&SEp8pnrtniontavll
SecrfltPflfll lOwber PaMittinkhwa Peshawar

1 Mr. Fazal Wa|ild •
I

2 Mr.AtoUIIoh
.

3 Mr. Rafaqat Ullah
4 Muhammad Uhaq .

;

2. The.mceUflS started-wllh redtatlon frorii The Holy.Quran. The choir wdcomsiM^ 
■ parrldpon^. Tho Deputy. Director iBstahllshmentJ^of Dlrtsctonitc"-of Qementocy & Secondary

Educotloh (irtsfcd the feruiji m^rdlng aB»nda Item In detail. ’

3. After throadhare dlseu^h-It was decided that Dlreettrete of Sement^ & Scctuidary 
Education Department, may ' eaamlnQ the case properly and submit & self- 
contalned/consolldatad due fpr.onward'submlislon to EstebUshmeiit Department for further 
necessary action.

t

The meetlns endcd.with a vote of thanks from the Chair.. I'
I'.'

[Mr. Paul Wahid] 
Deputy Director*! 
E&SE Dnpartinem

I

< ;•
I

i

.Provlndel President 
All Primary Teachcra Assodotlon 
Uiyber Pakhtunkhv/a

r
(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar ,

I
■'i

• (Muhammad bhaq)
Sec^on oniimr (Primary-Male) 

.E&se Osportment
I..,u

( »
'v* »4Pt ;
t In'*■) ■ i *.* (Abdullah). • *

■k:. *- * A
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ro‘<,
t. • ! (TliaSuhoi CiBieef(^tmaf4iiale),

£tencz (ft ffrf*fft^pfy Dcftoftntso^
lOiyiaPaJUiiimUntoPtiltwrBr.-

ttiNiTJ mniKiiniiTiNn\ ,
I am pAual 19 r^fir to ilu ItMr ^/faJO(PrtmarjhHje^Ed/J.// 

rlii/(ag/l’SJ}70V daltd IIU7~3inJ aa llm joltfea elltd ehovt and la 
/nscni m htiaelsreuad^iia out aj emit/: ' ' ,

• 7M_Oonpmi XllfttrPaDiluHUitfeEliei/iliawuOepa/taanif/iijnilesiBnU'bsgJ 
'■iiihK:fffiilo7t llatluattJStrujtif(/l^tt1iiliiiaiipnmBtlaB ATm])^BuIalUtl!f

,rlds'^Ilfltatlamni.saS^ifEiiBOJ/l-J/2p}0dbtal06^-2O3a.
• ‘flreilMrq/TIa lait^(iiJidluirsJraajDnrEM^ii/7tnliitlB/a/?in(<tiBiVB/Av(:&><lKr
- Wa.ij»W‘tort .

i.(U' AtovI/' 0i|(sB>flO’Hpiu'AacMMVR0faaceqdFraasalfamincm]>B>ndZfJ(la
' fS) niilhs ro^iaShi:ifltacMljtrvaiautnluraesipiarrunnbvitihifS'er<if

ftn^9i
• Timl'xim SB K /onjvnM (fee amt a (fee qtiDWr anttrned tide leuu 
•• f/Oi/iO/Prlm -jSE^SEO/TJMivohiaaiiaini/briatmauiBuldana.
• 'TkarrfeeOffre mtoqfXtoifeerniUnnUttea'CifafeUifembaOepartmuf (Resu/ortu

^ li?is) vW> ^ E&IIV/-J/3aiO dead dJUJOi at^ortadly ttaied
• ihartAenul 'f»prortiiea,ittiltd!uBrfirsoptisMla&llifMltalaryupaaBtzrr

'ettOarranllf aertplftaaelldnuialsreiiiryaa^lda. ^ _
t ieajr^ b>i ifeir oJJIci fni few gBod ttffla tide laier Na.SO 
^On-l/Appobimaiaoijiiledn-Oi-lOlX j .

qf lb* odstuu 9/ mettlBS daed 4-C7*}Q]J. ftzU. under (fee ^ 
/)(Unb>naI Setnioiy ERn&nifemeU el All eJpA ibb effite. to a

jiUkb>/Doq/cton(UaRi/eau,' ^ - • ' '
tovfd MitabetttibiiefflttbafeenslikndeptidBnlbBiilaiaitAen^Bidu 

uhbm elfet yiiptatlfalmiiembtnqfFeiwUTtad^i.'niaOliprBpiuidilai'
^hn-ldaqybiacBiiUtdiiflmiilliallmaqfllaaintBdaiJilInlbai^ulUd ' ^

irrUrea rq(lual-,jrinr (a eu/tdrellBn'qi'.lAa meerlns tf 
j^^lea BpamUlet.
' i ’ ■*TJa ’gt^istabmirudJarptnualandatetmiyetHatitiihait.
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■ ■ aeij^My w/0 sEcojawv educatioii cspwm^’
CIVIL SKRETABIAT PESHAWAfl. 

fPhono HaJ91^223ffll „

llo. SOIPrtmaiY-M]E&5E(>/2*2/Appotmmott«nula /son ' . 
• ' . Pedmar.Daled 73'* August, 2023 «

«
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I , .
>,* / .I % « 1.. V %r.r.

t >\ 4I
\

I

•
I • The &9criUs/y io GrA. ol WiyjM/PBkWunWrw. 

. EslsttltsIffiKnl i AUmniibsllW Denrtnienl; 
P«Um/a/

1/
I.•!
X :
j

SUBSECTt • feUTPAHCE REGARJtHB'PgLETTnH OP RtJLe 7fgt IW-THE CIVIL 
SERVAHT-fAPPOIHTMEWT. PWPMOTTOH ' ft TRAHSPEB BULBS

»%
I «

:
tiaaaiI *' <s

Kys> Sy,
I gm directal to refer to'ytw bHer Ho. XiPcBe/V EaAD/1*3/2020 dalal_ 

06* iurk 2023 and to stsa that bRet deisflm of tula 2{5) Kht^ pakWunWwa OvB , 
SBV^(A4)ptirtTmrt, PfO^idUon&T^
oBtos//6fl^lsyito’<tonoti»mplyv(ahpremoHan oidsroflhBeMiu«t^BuJht^of

' • ■ ■ - shall, be proceed under Khyber

I; V
I o..

r

‘e/ade 'promotton ttroo^ -dlfferait tni^
0-/B Sevatit {^ex/^ 6^i^) Rules. 2011.

‘ in W5 ft 1» sub^

ertert of leuV»Bal»'in prtrnary sd^

k, T/ W
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CBvSRMMEIVT of KUynSE PAKHTUNipWA

. establishment DEPARTMENT
No. s6fPoIicy)E&AD/I-3/2020 .

Duicd Pcsfiaw'ar Uic .September 07,2023

f .rS;

5 • tcri *
t

't
■

s TlicSccreiory lo Covemmcnl of Khyhcr Palthlunkh'va,
Elcmcniaiy & Scuondnry Education Dcpariniitnt.

GUIDANCE REGARDING hRI.ETION
;rH-vnn!R PAKHTHMymvA CiVlL^^ERVANTS fMivM----- -A-'
PROMOTION AND TPfNSFERI RULES. 1389.

r '
\

01 • Subject:'
:|3c'

i t ,

|d I disced m. ,.rc .0 No. .^(PrimsJr^^EDO-
=/App„i„,„.C,-R..oP-023 d=..d 23.0^21 in ,hi s,bi=n. “f

Jnbnn „nn ntady.bncn ,nnd„nd nfben vidn d.. dcp.bnnn. InlKr of

— • es-en No. doted afi!d§J0p (copy cn'eloscdL.

Denr Sir, <•
X

3
t3«I «

• i .••• V»-i f ■ncccs •- '.f •* •
I*.

y
■ Yotus roiihfuUy.Ay

. •
(

;r (Policy.)^. SuUoj /’•t; r' w
FnfIsL Of oven No & <1b1C

- Copy foKvarded 10 ihe:-

I |.S,uI)^pu.ySccre.c6-(ru!icy^£«W»^^^^^^

•.
c
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«
£ \: r'*r.
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GOVERNMENT'OF KHY3EIIPAKHTUNKHWA 

* ■' b'STABLISHMENT DEPARTMENT 
No.S0CPotIey]EaAD/l-3/:020 

t|(l Peshawar ttie ScptcmberO?, 2D23 -
\ '

V . Da
‘.i •' *

To
• 1

a:
.1^0 Secretary to Government oFKhybcr Pakhtunithwa, ' 
ElcmentQTY&Secand^ Education Department

I • *■

!

t
l:-

Sublect: • squidancE HECARDING DELETION OP RULE 7(5} IN THE
ICHY^ER PAICHTUNKHWA CIVIL SERVANTS CAPPOINTMHNT. . 

. PROMOTION AND TRANSFER) RULES, 1989.

t

i

i»
DcDrSIr.

f

l orn directed to refer to your letter No, S0CPrtnuiyM)/E&SED/2> 2/Appaintmcnt 
Rule/2023 dated 23.06.2023 on the subfect'noted above and'to state that necessary 
Buldance.lios already been tendered to your good ofRce vide this deportment letter of ever 
No. dated.06.06.2023 (copy enclosed}.:

Yours faithRilly,.

I
t

SccUo I Officer (Policy} *

fRncifiL Orpvffn Wn fi rtaro

Copy fonvonlcd to the:'
1. PS te Spedal Seo%tary.(RcB), Establishment Department
2. PA to Additional Secretary (Resell}, Establishment Department
3. PS tq Deputy Secrete^ (Policy}, Establishment Dopartmene

\

(
1

r ■ Sccdoii nicer (I'otley

I >
i •
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1^

\t\f>Qxuie. - (j^

I) Secretary to Government of Kliybcr Pakhtunkhwa. Establishment Department
Civil Secretariat Peshawar

J) Secretary to Government of Khyhcr Pakhtunkhwa. Elementary and Secondary
l-Jducation Department Civil Secretariat i’cshawnr 

. ;^) Director rjementary and Secondary Education Department

To.

1:SiihTCCt!» RKPnP-SRNTATiON ACAtNST THE IMPUGNED NOTIFICATION BEARING
NQ.SnfPnLlCVnE&AD/1»312n20. PATER Ofi/DB/ZQZO. COMMUNICATED TO .
■SRGRETARV TO GOVERNMENT OF kHVDER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EiJ^CAVlON DEPARTMENT VIDE I.ETTER 006/06/2022. WltRREIN iT
WAS STATED THAT SUn'RlIl.R S OF RUl.E 7 OF KHVBER PAKHTUNKHWA CIVIL

'^'servants fAPPOINTMENT. PRQMOTtQN AMO TRANSEKRl RUI.RS. 19B0 STANDS
.1 DEt.ETED

Sir/ Madam;-
Yoiir Ilunomhic authority promulgated Notiilcation No. SO (Policy) E&AD/l 

:t/2l*2l). dated 0fj/(in/2020, communicated to Hlemcntary & Secondary Rilucation vide 
k'liiT il.iced 06/(V)/23 wherein it has been made mandatory to the employees to avail the 
prill lull inn. otherwise, disciplinary action shall he taken against the employees. That, as per 
nmilu:ali(»ii No>SU (holicy) /i:DAD/l- 3/2U20 dated 06/08/2020, the right of foregoing of 
|ipii’iii(inn W3.S withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.iiXment (Ucgulalion Wing) deleted Rule 7(5} in the Civil Servants [Appointment, 
Promolion and Tran-sfor) Rules, 1989 vide notiRcation noS0R*VI (E&AD)/l-2/2020 dated 
ur)-iHI-2020. Thai the Directorate of Eiemcnwiy fit Sccondaiy Education Khyber 
Pakliumkhwa Peshawar asked for guidance'regarding deletion of Rule 7(5) in Kliybcr 
Pakhuinkhwa Civil Servants (Appointmenl, Promotion and Transfer) Rules, 1989 in respect 
of which the Kslal)li.shment Department vide its letter No. SQ.(Pnliiy) ESiAD/t- .1/2020 
dated Peshawar the junc 06th, 2023 directed the Directorate of Elementary fit Secondary 
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I’i'iiiiiiition and Tran.sfcr) Ru(cs, 1989 has been deleted vide notification dated 06-08-2020 • 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
eviTv civil servant lo accept promotion under every condition. That Directorate of 
Eli'u'entary & .Secuiidary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi.iblishmcnl Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|ipoinlmcnl liole/2023 dated 23-08-2023 to reconsider the amendment made in 
Klu’licr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
.IS ii had negatively afTecteci a targe number of teachers and especially female teachers, in 
the meanwhile, llic department vide its letter dated 07th of September 2023 directed the 
Dn'i-ctorate of .lilementary & Secondary Eduration Khyber Paklitunkhwa that,nccessary 
guidance has already been provided to the department and therefore no provlsinn.cxists to 
decline or forgo prumotipn and those teachers who do not comply with the promotion 
onler of the competent authurity or cry to evade promotion through different means shall 
he |iroce(Mlcd-iinder die Kliybcr Pakhtunkhwa Civil Servant (Efficiency fie Discipline) Rules, 
21)11. • .

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£^0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.ili'd._(fe./0 i/2024
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RFIFORF THE SERVICE TRIBUNAL'PESHAWAR
I
r

.. /ke Appellant’

Versus
•«

- i Guyernmeht orj<P & otlicrs
Respondents

I

r (the Appellant)
' do hereby appolnt and retain

MiiA77fiM niITTAtr MUHAMMAD ADEEL BU!n!AJiCMl lU A MlV/l’A n
RASgAM AHMAD SIDDlOUl AHC-

. 1&
ASSOCIATES DF MUA77.AM l.AW FIRM

1:ui :ic:i arid appear for me in the above Suit and on my behalf to conduct and prosecute (or

detend) the same and^ all-proceedines that may be taken in'‘''ruspect.of any petition -

connected with Uic Kimo of any decree or order passed'tliorein and Appllrations for review

to file and obtain return of documents; and to represent me/us and to take all necessary 
. . • ■ ',v. • . '

steps on my/our behalf In the above matter.

I aur'ee to ratify fill acts tione by the aforesaid Advocate in pursuance of this Authority.
9

APPELLANT
/

ACCEPTED 4

/
3

MUH/WI«AD'MUAZZAMBUTT ^ 
Advociit^ >uprenic Court

%
' Advocate'High Court

«
U1• B M-AHMAD

[gh'CobrtAdvocafo-2
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