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FORM OF ORDER SHEET
Courtof _ Lt
Appeal No. lgéj /2024
Date of ord"_ér -Order or other Qrdcee'dirig;with s'i'_gl_'hature of judg-e ”
proceedings ' '
09/10/2024 The appeal: of Mr. Muhammad Noor Sul._fan
'l‘gSublnitfed. today by Mr Noor _M‘uha.mm.ad Khattak
Advocate. It 1§ fixed -'f'bl_' preliminary hcaring before Single
Bench at Peshawar on. 11.10.2024. Parcha Peshi givc_n to
counsel for_the appellant.
By order of the Chéil_‘m' n
. ) REGISTRAR



This is an appeal fited by Mr. Muhammad Noor Sulian today on 27.09.2024
against the orders dated 28.06.2024 & 19.07.2024 againsi which he preferred/made
a departmental appeals on 11.07.2024 & 20.07.2024 the perod of ninety days 1s
not yet lapsed as per section T()I" the Khyber Pakhiunkhwa Scrvice Tribunal Act
1974 which is premature as 1aid down in an authority reported as 2005-SCMR-
890.

As such the instant appeal is returned in original o the appellant/counscl.
The appellant would be at liberty to file fresh appeat alier maturity of causc of

action,

-
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ PESHAWAR.
Mo, Ahmad Sultan Tarcen Ady,
tieh Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ’

Muhammad Noor Sultan
Versus | _
Govt. of Khyber Pakhtunkhwa and others .

._;; QQlI tion for fi xation -of _the above tltled-

case before: . the™ Prrncu:_»al Seat of: ‘Khyber
Pakhtunkhwa Ser\nce Trlbunal Peshawar .

- . -

. Respectfully Sheweth:

1. That the above titled service appeal iS ‘being F led
before th|s Hon'ble Servuce Trlbunal

LA DT

2. That the case: relates to ]urlsdlctlon of Camp. Court
D.I.Khan but there’was. no chance for availability of
Court at D.I.Khan in near future.

3. That it is an urgent matter, if not- f‘xed at- Pnnapal‘-
Seat Peshawar ‘then -the pet|t|oner will  suffer

irreparable loss and ‘the petition - will ‘become
- mfructuous hence this-application.

It is, therefore, prayed that on acceptance -of this
application, the'above titled case" may kindly be fixed
before the Principal Seat “of - Khyber Pakhtunkhwa
Service Tribunal Peshawar.

'épplicant/Petitione

Through

"Ahm ltan Tareen
Advocate High Court
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[ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

. Y : "PESHAWAR
. q; e ’
: Service Appeal No.zg'g i /2024

Muhammad Noor Sultan, Deputy DEO (Male) (Management Cadre)
District Dera Ismail Khan.

....... APPELLANT
. VERSUS

Govemment of Khyber Pakhtunkhwa through Chief secretary Khyber
Pakhtunkhwa Peshawar and others

... RESPONDENTS
INDEX
.{S.No i Descnptlon of Documents . Annexures I:E_c
01 Copy of Service Appeal with Afﬁdawt p—9%.
02 | Copy of CM with Affidavit 2 -9
03 | Copy of notification dated 03.01.2022, 04.01.2022 and AB&C jo— [ &
__{ judgement dated 05.07.2022 in service appeal No 76/2022
04 | Copy of order sheet dated 18/05/2023 in implementation D&E - | 10
:petition no 223/2023 in service appeal no 76/2022 and : [7— 45
~_{ notification dated 10/04/2023 2
05 | Copy of notification dated 04/08/2023 F 21
.06 | Copy of Notifications dated 27.09.2023 & 01.12.2023 ‘| G&H |3 %3
07 | Copy of Judgement dated 12.02. 2024 in service appeal no I 921, ;__)?
2586/2023 '
08 | Copy of Appointment Notification dated 25 08.2015 J XS T"}(-{ .
09 | Copy of notification dated 28.06.2024," representation | K, L, M &
dated 29.06.2024 with receipt subsequent departmental N BSH___ M
diary’ No. 3759 dated 11.07.2024, notification “dated .
19.07.2024 and application/objection petition dated
_120.07.2024 with receipts : ,
10 | Copy of Judgement/ Order dated 18.11.2009 passed in| O & P _ LJ -
| WP N0.2937/2009 and Order for impiementation dated PA l’
- 108.02.2019 _ : - ‘
‘11 | Wakalatnama ) hs
- Dated: 27.09.2024 Your Humble Appellant ?
) . . - i i 2
s Mu_haﬁrnaddé' Mm
Through
AHMAD SULTAN TAREEN
Advocate

B
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
e - 'PESHAWAR

* Service Appeal No.-lg@ﬁozéf .

<«

Muhammad Noor Sultan, Deputy DEO (Male) (Management
‘Cadre). DlStl’lCt Dera- Ismall Khan :
....... APPELLANT

" 7. VERSUS

1. Government of Khyber Pakhtunkhwa through Chlef secretary Khyber
Pakhtunkhwa Peshawar

-

2, .Secretary -Elemen;ary and’. Secondary Education .Department Khyber
Pakhtunkhwa Peshawar.’

M : " 3. Dr. Asim.Saeed semo'r"s's Islamiat, (BPS 18) (Teaching Cadré) GHSS
Ramak D ['Khan. presently workmg as Deputy DEO (Male) DI Khan .
. or sor aue RESPONDEN’IS

. . SERVICE APPEAL UNDER SECTION 4 OF THE KP
=™ . . SERVICE TRIBUNAL' ACT 1974 AGAINST_THE
NOTIFICATION BEARING NO SO(MC) E&SED/4-
16/2024/PT/DDEO(MYDIK DATED 28-06-2024 AS WELL
AS SUBSEQUENT NOTIFICATION DATED 19-07-2024,

PRAYER:. o

On ‘acceptance’ of p'r:esent service . anneal and by. sefting
" aside no'tll" cation . bearing ' no SO(MC)E&SEDM-
16/2024/PT/ DDEO (VD) -/ DIK dated 28-06-2024 -as well as

subsequent notlfica_tlon dated® 19'—07-2024, the |mpugned.
B ‘transfei"»of'ﬁppellﬁnt fl‘omvthc_poétof’ DDEO(M) Dl](hiln '
. and subsequ'erit notlf'catlon dated ]9 07 2024 may

graeiously be cancelled and as result thereof the postlng of

appellant as DDEO (M) DI Khan may gracmuslv be

restored.
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The appellant through counsel respectfully submits as -ué’der:-
That the appellant is serving in the education deparfment- in
Manag‘ement cadre and addresses of the parties as given above

are, correct & sufficient for the purpose of service.

That vide notification no SO(MC)E&SEDM-IG/ZOZU posting/

transfer/MC dated 03.01.2022 petitioner was posted as SDEQ

(M) Paharpur DiKhan and after 1 day vide notification no (MC)
E& SED/4-'16_/202_1/posting/t’rahsfcr/MC_ dated 04.01.2022 was

transferred asSDEO(M) Alai Battagram and discontented ‘with: -

his transfer, appellant preferred service appeal no 76/2022
which was decided in appellant;s favor and set aside the order

dated 04.01.2022. (Copy of notification dated 03.01.2022, 04.01.2022
and judgement dated 05.07.2022 are annexed as Annexure A, B &.C.

That in utter disr_egé{rd and violation of the judgement dated
05.07.2022 of this honorable Tribunal as well as posting transfer
policy of Khyber Pakhtunkhwa appellant was-again transferred

vide notification dated. 27.03.2023 and appellant filed

'imﬁlemen}gtion petition nd'2ﬁ2372023 in line and with reference

to service appeal no 76/2022 and respondent produced copy of
notification dated 10.04.2023 vide which the petitionér has been
i)olste'd' as SDEO(M) Dikhan \{idé order sheét-dated 18/05/2023.
(Copy of orﬁ'ef’sheet;-da(ed 18!05!202'.": in implementation pétition no
22§n023 in sér:v_ice appeal no 76/2022 a'ﬁd”ﬁotgﬁcqtion dated 10/04/2023

are annexed as Annexure D&E.

That ’appelllant again_ transferred vide notification dated
01)08/2023 and appellant again filéd execution petition no
558/2023 in service appeal no 76/2Q22 and respondent withdrew
the notificationi dated 01/08/2023" vide notification dated

r
+
"
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~ 04/08/2023. (Copy of notification dated 04/08/2023 is annexed as

Annexure F). : .

That, the appellant was servmg as SDEO (Male) DI ‘Khan. He

was authorized to look-after the charge of post of DDEO (Male)
vide notification dated 27.09.2023 and subsequently was posted

as DDEO (Male) DIKhan vide Notification dated 01.12:2023

(Copy of Nofification dated 27.09.2023 & 01.12.2023 are Annexed as
G&H).

That, being dissatisfied with Notification dated 27.09.2023
&01.12.2023, the-..-present respondent. No.3 (Dr. Asim Saced)
filed serviée appeal N0.2586/2023 beforé this Hon'ble Tribunal
agairtst respondeni' d_epar'tme‘nt as well _as against appellant
which- was 'dismis"sed with someé observations vide Judgement
dated 12.02. 2024 whlch is reproduced as under:- " '

“Witl observarwn fo post the appe!lam (Presenr respondent m)
3) on the position: of Prmc:pal for which ‘e was appomred'”

(Copy of J udgement da,ted__ 12._02.2024 is’ annexed as I).-

That,. during the proceeding of the above said "a'ppeal this
Hon’ble Tribunal observed that present respondent No 2 belong
to .Teaching cadre whereas the” post of DDEO (Male) is

admml_stratlvel. post and also into  consideration . of hls,‘

appointment 'order‘according to which he was appointed‘as .

Prmclpal and “being school specific post, he. coulcl not be
transferred to any other position, not.even any other post of
teaching cadre. While issuing the 1mpugned order dated
27.09.2023, this fact, was not kept in view, in our opinion, it

: wou’ld have been in the fitness of mater to post the ap'pellant on

the posmon i.e Prmcnpal for which he was appomted (Copy of

Appointment Notlﬁeanon dated 25.08. 2015 is.annexed as J)

That, vide judgment dated 12.02.2024, thlS Hon’ ble Tnbunal =

was pleased to direct the official respondents to” post -the




appellant {present respondent No. 3) on the posmon of Prmcnpal

for which he was' appomted

P

That, now the appe!lant was transferred and directed to report to . - -

Directorate of E&SE vide Notification dated 28.06.2024- and

'su'bsequently aggriéved of, t'l.{'ié'notiﬁtjation appellant preferred

| . departmental appeal dated 29.06.2024 subscquent respondent

0.

- GROUNDS:
A.

No. 2 dlary No. 3759, dated 11.07.2024 but very surprisingly Dr.
Asim - Saeed Teaching cadre (Appellanr in" Service’ Appeal
Na 2586/2023 which *was - dismissed vide Judgment dared

. 12.02.2024), again has been 1pponnted£~posted as DDEO (Male) '
DI Khan vide Notification dated 19.07. 2024 in gross fnolatlon'

of the verdlct of the judgment dated 12. 02 2024 of thls‘l-lon ble

Tribunal. . Thereaﬁer, appellant “also .preferred_ application/. .-
objection petition dated 20.07.2024 against order * dated

19.07. 2024. (Copy. of notificition dated 28.06.2024, representation
duted 29.06. 2024 with recelpts, notli‘catlon dated 19. 07 2024 and

apphcatlon!ob]ectmn petmon dated 20.07.2024 with recelpt are
enclosed as Anrexure K, L M& N).

Thatt;. ‘after not consideri'n'g the departmental appeal dated
2§;06.2024 & passing of stipulated period, the appellant has
been left with no option but to file preserit service appeal before
thlS Honorable Tribunal for cancellataon of transfer notlﬁcauon
dated 28.06.2024 and sibsequent: notlﬁcatton dated 19.07.2024

on inter alia the following grounds:*

- That the appellant was tranﬁ's'ferredgs*everal times in a short span
' of time before-completing his normal tenure which is against the

judgefnentS'of~;sob'erior courts as well as the posting transfer -

policy of Gov’t. of Khyber Pakhtunkhwa.

That the: 1mpugned notifications have been 1ssued to oblige the

i polmcai ﬁgure of the area and therefore the same is havmg no

legal sanctlty and not worth to be mamtamed

Taws




That the appellant has not yet completed his ordinary tenure of
 the service as DDEO DI Khan and his transfer through- the

impugned notifications is based on malafide and due to political.

v1ct1rnlzatron based on favontlsm and also there are . no
compellmg circumstances for the impugned transfer of appellant
before completlon of his ordinary tenure, and- furthermore under-
the Khyber Pakhtunkhwa " posting and transfer -policy normal
tenure of_ service is.3 yéars and transfer in-the violation of such
policy is simply to be recalled. Reliance is placed on 2001 PLC
(CS) 172. |

The Dr. Asim-Saeed (respondent No.‘3) is Principal and belongs
to'teaching cadre whereas the,petition'er is Management cadre.

The act of the respondent ‘department is not.only against the

. mandate of the judgment. dated 12.02.2024 of this Hon’ble

Tribunal but also.contemptuous oné as this Hon’ble Tribunal

clearly directed the respondents to post the respondent No.3 on-
the position of Principal for-which he was appointed. -

That, Dr. Asirn Saeed (respondent No.3) is Principal belongs to
teaching cadre and prior to the -judgment dated 12.02.2024, he
has.been appointed as Teacher. Whereas this Hon’ble Tribunal
also directed the respondent department.to post the appeilant on
the_p‘osition';of Pr'incipa'l. for which- he was appointed. The
petitioner also made repres)e"ntation""fo' the ‘offtcial respondents
regardlng the appomtment of Respondent ‘No.3 (teaching
cadre) agamst administrative  post, but “of no. avail and
respondent No.3 belng Principal of teaching cadre is again
appointed as DDEO (Male) DIKhan' vide -Notiﬁcati'on dated
19.07.2024 w‘nch is also clear violation of the Judgement of-this
Hon’ ble Trlbunal

That the acts of official respondents are clear violation of the .
Judgment dated 12.02.2024, of this Hon’ble Trlbunal and
contemptuous of the judgment of this Hon'ble Tribunal.
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| '\;L /l G L That Hon’ ble Peshawar ngh Court whlle dlsposmg off WP
| No 2937/2009 “directed _ the Chref Secretary, Khyber_
' Pakhtunkhwa and other ofﬁc1al respondents to 1mplement the
-Govemment Policy with full force ensurmg that teachlng cadre
; : _ SRR be. posted in éducational mstltutlons 16 teach the students whlle

those belonglng to adrmnrstratlve cadre shall hold the post

} relatmg to admlmstratlon and also this Judgement was endorsed

.to different Departments mcludmg Secretary Govt of Khyber
- Pakhtunkhwa E&SE Department by Govt. of- Khyber
Pakhtunkhwa Establlshment Department ‘vide letter No. SO(E-- _

- 1)B&AD/9: 88!2019 dated 8th February 2019 (Cnpy of
" Judgement/ Order dated 18.11.2009 passed in-WP No. 2937!20[}9 and

Order for lmplementatron dated 08.02: 2019 are enelosed as Annexure'

| O&P).

“Ho "That the counsel for the appellant rnay be 'rllowed to raise

’ add1t10nal grounds at. the tlme of arguments

: e _ ‘ It is therefore humbly prayed that the present service
4 . . " . .:;appeal may gracwusly be- allowed as- prayed for and thereby the =

o A ' _1mpugned transfer of appellant ‘vide’ notlﬁcatlon dated
= e o N 28.06:2024 and subsequently notlﬁcatlon dated .19, 07 2024 may
| - *- - kindly b_e-c_ancelled and- as " result’ -thereof_‘ the posting of
S appellant as D‘eputy DEO.;'(M) .D:IKhan may l{indly.'be'restored:;_

Your Humble Appellant

"Muhawmgﬁﬂn | '_ o

Th_rough '

. AHMAD SUL’IAN TAREEN
,_Advocate S
- 0333-9434837
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. /2024

'_Muha'mmad Noor Sultan, Deputy DEO (Male) (Management Cadre)
District Dera Ismail Khan.

....... APPELLANT

- ‘ | VERSUS

-"-'“vaemmeni of Khyber Pakhtunkhwa through Chief secretary Khyber

" Pakhtunkhwa Peshawar and others : _ ‘ .
“r..i... RESPONDENTS

AFFIDAVIT

I, Muhammad Noor Sultan, Deputy DEO, (appellant), do hereby sbiemnly
affirm and declafe on oath that the para-wise contents of the instant service
appeal are true and correct to the best of my knowledge and belief and

' nothing hasbeen concealed from this Honourable Tribunal.

Nacpd,

[203-14€999/-7

* Kentified by Counsel

AHMAD SULTAN TAREEN
-Advocate '
0333-9434837




BEFORE THE KHYBER_PAKHTUNKHWA SERVICES TRIBUNAL,

““Service Appeal No.

Muhammad ‘Noor Sultan, Deputy DEO (I\/Iale) (Management - Cadre)

\ ,-} PESHAWAR
A~ . , ‘
CM No. 12024 *
In
2024 &

. District Dera Ismail Khan.

Government

...APPELLANT

VERSUS
of Khyber

APPLICATION WITH THE REC UEST TO SUSPEND
THE OPERATION OF. ) NOTIFICATION No.
SO(MC)E&SEDI4-16!2024!PT!DDEOIDIK
28.06.2024 AS WELL .AS NOTIFICATION

DATED

19.07. 2024 I.SSUED BY RESPONDENT NO 2 'TILL
.FINAL DECISION. OF SERVICE APPEALAND IN. THE'

MEANWHILE RESPONDENT"
ABSATINED

MAY ALSO BE
FROM - TAKING‘ ANY ACTION

.DETRIMENTAL TO THE SERVICE CAREER OF THE

PETITIONER

Respectfully Sheweth, ' , ' B

1.

'may please be considered as an mt_egr_al part of,the §IIbJecI service appeal.

Pakhtunkhwa through - Chief secretary Khyber
Pakhtunkhwa Peshawar and others : .
e RESPONDENTS .

__- DATED:

.«

2

“That,"CM is being filed before this Honorable Tnbunal and grounds of same

“That, appellant transferred from Deputy DEO(M) DI Khan to Directorate

vide notification dated 28.06:2024 -and Respondent No. 3(Teachmg Cadre)

" ; _appomted as Deputy DEO (M) DI Khan against management cadre bost vide

notification dated 19.07.2024 which is clear cut violation of the Judgemem

Tw ‘-.

of High Court as well as this Honorable Tribunal dated 12.02.2024.

U |
....-"5 .
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*3.  That, the appellant has got a good prlma facie case on law as well as on facts

- 'and there is every likelihood of the success of the service appeal. Hence

balance of convenience tilts in.favor of Appellant.

4. That the Notiﬁcations are on the basis of nepotism .and favoritism, because
the tenure of petitioner has not- been completed therefore in case of non-

suspensron of notlﬁcatlons, the appellant will suffer an 1rreparable loss.

It is, fhere;fore, humbly prayed that on acceptance of the
present CM petition, the 'operatio:; of Notification dated 28.06.2024 as well
as ctidsequenr mmf cdrion dated 19. 07:2024-may plea:se be suspended and .
respondelits- may please be desisted. from takmg any action dernmemal 1o

the serwce career of appellant till decision of serwce appeal

Your Humble Appellant

| ] | - _ Muhawmw nx:

T L - Through

) 'AHMAD SULTAN TAREEN
. . ' -~ Advocate
. ' - | 0333-9434837

AFFIDAVIT
. | e
| [, Mr. Muhammad Noor Sultan DDEO (Male) (Management Cadre) do hereby
' solemnly afﬁrm and declare on oath that all the Para-wise contents of th:s CM are true’
and correct to'the best of my knowledge and nothing has been concealed dellberately

from this Honorable Court. -~ .

Identified by Céunsel -

l?,log 149 9?5’/#7

AH MAD SULTAN, TAREEN
Advocate

0333-9434837
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To be substituted for we nou'ﬂcaunn bcanng the str.e numhcr nnd date ‘|’
#7207 GOVERNMIENT OF KHYBER PAKHTUNKEWA -
El'gi,_fré’ ELEMENTARY AND SECONDARY EDUCA’ TON DEPARTMENT-
""‘»? ‘;:.f#!'v%:;/ ' Block-“A" Oppcsite MPA’s Hostel, Civil, p_l-.,m elariat Peshaw'lr

Phone No, 091 9"23533

_ Dated Pesiiawar the, January 03"'."2'022 ‘
CORIUGENDEM ~— gk

Ni. SO MC) ERSED/4-16/2021 'POSTING/TRANSFERS:

&
R T

I s

n parial modification of this
Depail neat's Notification of even number dated’ 30 12-2021 & 31 -12-2021, * the
, Compeent Authority is pleasec to order the posting / tran‘ fers cf the following teachz*rs ! . .
l officers of ‘Elementary % Sectndary Education, Khybel Pakhlunkhwa with immec;ate s ) «
I sffect,,nthe pubhc interest:- -+ - . ,.;g.g; - S T e
- A I Pyt m V-
ro From « %% II VY TJo o J .
L ' L e : s )
AT BT m ' A,
% M ‘Assistant  Oiractor, E&Sc Assl' tant Director, MAs ELSE | '
beressan 7 +Khyber Pakhtunkhwa, : }':hy;-or Pakhtunkhwa (Vice |-
i o . ” o_.l 2
!!--2. i Muhammad Ashraf ‘Assistant  Director, MAs{SDEQ (Mawe) Mirali. North |~
' | (IC BS-17) ‘E&SE Khyber Pakhtunkhwa | Waziristan (AVP) -, | =
. 1737 T0r. Abdul Qayyum Khan |.Under transfer as SDEC | Asslstant Director, MAs ELSE | - ‘
'! {MC BS-17) {Male}  Miranshah -Northy | Khyber Pakhtunkhwa (Vicels .
._ : -Waziristan, .| No-4) 28 x
4. | Mr, Matiullah Khan Assistant  Disector, MA: | SDEC +«{Male) ~,"Miransiah | & . ‘-z !
i {MC BS-17) ‘E&SE Khyber Pakhtunkhwa, ‘| Norit Waziristan (Vice No-3) :
: 5. | Muhammad Wajhuddin | Monitoring  Officer, ES&SE | Assislant Director, MAS E&SE |” Ct
i 1 ITC BS-17) Department, KP . Khybzr Pakhlunkhwa (AVF). |-
i 6. ¢ Mr. Nisar Ahmad Under Transfer’ as  SDEO | SDEO +(Male)  Rustam,
. boe | {(MC BS-17) {Maie) Kalkot Dir Upper ~| Mardu (Vice No-9) L
N //7 1 Mt YWi3al Muhammad Under transler; as SDEO FSDEC) {Male} = Tangl
 [(MC BS-17) ‘(Male} Garhi Kapura Mardan, | Charsadda {(AVP). .
S @ duhammad Noor Under transfer 'as SDEC | SDEQ. (Male} Phamur Dl / ‘
B $aultan (MC BS-17) '(Male) Bettani Lakki Marwat ‘] Khan (QVP) _ v A
9. | Hafiz Fazli Akbar{MC | Under tansfer ' as  SDEG.| Services .placed ' at  the A
' £:.8.17) (Male} Rustam Mardan .| disposal tof D[r:ctorgte. ofl P F '_"__*-‘ -t
Nk : . . . -+E&SE' KP, for . Tfurher} > o= F
' ' «| adjustraent against the vacant {i © _% 5* ¥
L . %1 post of AD (BS-17), s
10. | 11r. Sultan Muhammad | Under  transfer- as SDEC | SDEO (Male} Ghari Ka:ura O
| . _1{MC BS-17) {Male) Orakzal Lower ‘| Mardan (Vice No-7)
l + 1
SECRETARY TO GOVT: t)F KHYBER PAKHTUNKH' NA*
: E&SE Di:PARTMENT i
' Endst: of Even No & date - Y
N . o
Copy furwarded for :nformatxon to the: - g. T > ST S
1. Accountant General, Khyber Pakhtunkhwa Peshawflr - L K
<. pirector E&SE Khyber Pikhtunkhwa, Peshawar. . i R ' e -
%, Uistrict Education Officer’s {Male) concorned. ( _ - s . &
4. Instrict Accounts Officer. cconcemed. : ' -
£, Drrector EMIS, E&SE Dupartment with the request .to ‘upload the posting/ transferr
notification on the official website of the departrnent.! _
6. - IS to Minister for E&SE “epartment, KhyberRakhtL nkhwa. . ' .
7. 1S to Secretary, E&SE Diepartment, Khy /ai thtunkhwa. e
8. fficers concerned. P A N - e
3. lAaster file. - & ' ’l
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Vo B
K Y
G uf-/.gz\‘._ GOVERNMENT OF Klmzrn PAKIHUNI\HWA ' -,
v '-"%B ELEMENTARY.AND SECONDARY ERUCATION DEPARTMENT
0o Block-"A" Opposite MPA's Hostel, Civil Sceretariat Peshawar

IRovse N U9 10303

— S —
- ¢

- Datod Peshavear the January 047, 2022.

4

. NO SO(MCIERSEDI4. 16/2021 PO IMGITRANSEER/M(:: + In partial modlﬂcano;{ ol -
thia D‘apartmant s Nohﬁcnt:ons of even number datad 30-12-2021 and. 03-01-2022, the
Competent Authority Is p{eased to order thg postingfiranyfer ol lhe followmg Ofﬂcers of

. Elementaty & Secondary. Education, Khyber Pakhlunkhwa with immediate eHect, |n
the public interest. - ]

......._.—..mr;:..'r:tru mmmt

.
Namao & dosigantion JFrom: I

: Eﬂmmm::—‘ d =N SO ATSITM [LETEEa Ty .
Muhammad 2arcet . |- SDEQ  (Mole)' . Alal [ SDEO {Mate} F’hﬂfPUf (]
MCB8S?7). -7/ Banagram" - Khan :
)¢ @'ﬁu‘nammaa Noor SDEO (Male) . Pharpur o] SDEEQ (Mala)' ARl
: gq , Su!_la,n (MC BS17)- Khan . Battagram _ L.._\ -

SECRETARY T GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT.. - ¢

Endat: of evon No.& datg: «
Capy tarwarded for mformahon to the: -

Accaountant General, Khyber Pakntunkhwa, Peshawar.
. Director, E&SE Khyber Pakhtunkhwa, Peshaurar, -

- Dl.,lnct Education Officei"{Female} Battagram and DI Khan

Dnreclor EMIS, E&SE Depanimeni wilh the request to. upload the same on
Ihe official websile of the depariment, '

Dlstncl Accounts Officers Baltagram and D! Khan,

‘PS to Secrelary E&SE Depar‘tmrant Khyber F‘akhtunkhwa
Ofucers concerned.

Mdsterﬁle _ \

EZ;J.[R-R!'HMAN SHA )_
FRusER{Management Cadre): ———-- -

2N

QNSO

C..S.. C'lmSCﬂI'II'lLl'
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Khyber Pak hunkhiwva, Peshawar,: . ‘ - : : .

. Directdr, Flementary & Secondal y i:ducanon Dr:.pmtmenl Péshawar.

Nervive diganed o702 6 fod A Bhainaead dpre Salt ot G rq{ Livh Puiittntinra Kirongh Chief
Seveeteer” Rindwr Bakttbhwe and uthers”, mur."t..n 104:07, 2022 by Divisitn Ponch comprising Kb Arshid
Uwr Glwsintian, aml | ’lfmrl ke, M..mmn.u nrlm AKhyfrer Fakkrmnthmr Service Tribnnol, Cants (.mm

"Dieris ."nm it Efay oited .'n il o 05,07, H32a Puhmw: . o

-~ \

KHYBER J’AKHTUNKHWA SERV]CE TRIBUI\A Ln
PESHAWAR -

PO I

BEFORE:  KALIM ARSHAD 1"HAN----. 'CHAIRMAN- g e
' MIAN MUEAMMAD - "~ MIZMBER(L‘) N

- -

e : " Service Appeal fl\’o. 76/2022 ‘ . -

\iuh'lmm‘ul Noor Sultan, Sub-Div'i:_sidnal‘Edu'caiion Officer, Tehsil . T

ahauu,,D:snlct D.1Khan. | ' e Lo
.......................... .....................'..-.....-...............(A,r)pcﬂrmr) I >

Versus |
: :
C.mmrmmnt of I\h)hcr Pakhmnl\hw ', through Chief Secrctary,
Cliief Secretary o Government of Khybel 11&5111111&1\\*;1, Elementary
& Secondary lducanon Department, Peshawar. (as™wr itten in_the
appgal bvice). .
Secretary 10 Government of Khybel Pakhtunkhwa Flcmemaw &
Su.und:uy Education Department, th’awal > ' !

District Education thcu (Vl') Dera:lsmail.Khan. |
District Education Officer- (M), Battagram.

_District Aceounts Officer, D1 Klan.

Muhammad Z.nrs.el bub Divisional Education Othc.en (M), Alai
Buwagram.” : _ '

T D T TPP PP (Rc.s‘;_mm‘ien..\")-

Present: ‘ ) e : . . .o

M. AhmadiAl, ]

r\d\outc*Fm appeitant. o
" vt /-\'f\wm' Awan, v - - e
'-.,r\dvocatc ....... e [ SR B RIS I or respondent No. 3 -

-
> .

.{‘vii'.'.Muh:umﬁad,}}deel- Bul-ff
Additonal Advocate General. - - .«

T~ : .\11.1: l-:.'n'imj"Silc_:-mdar, ‘ o
/ - D!Sll'lc'l Atiorey. L et e For official respondents.

Pate of insnlutuon ...... e iaan e 24,01 2022
Date orm.umo ..... " .01.07.2022

Pt of Dedision. [ooovveeenee L 005.07.2022 -

. e

"




" APPEAL

. BY TH]" RFSI‘ONDENT N({S “

notifications dated 30.12.202

"\’\*herc, on 03.01.2022,

~*SDEQ(M) l’ahériaur_, where he assu_mejd the charge of his post on the

b S we o r i -q....-d'\.;i
derce 4;:;unf Mua"’ﬂ NPy fm'-'d “Atuhanmnid Nogr Seltun, vsGaveranent of Kinbr Pakitunkin o thraugh Chicf
S;crc&m Ninder Pakhanbhve wnd vtters ™ f}:;:qd"vn O1.07.2022 by Division tlench comnprasing Kb Arsheed
Kiurme, horeran, amd Afien dhamoud. Meber Evecnive, Kinvber Pmlhrrmla‘r-m.‘nmrr Tritnnad, Cump (,uur.r
{xra bt Mmu amd dneided a'n §0 70633 ot {Z-g,km\'

-
Ul\DLR SECTION .4 OF THE. KHYBER'
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE NOTIFICATION BEA‘R]NG NO.  SO(MC) E&SED/4-

l6/202lil’Ole\‘C!’l‘RANSFER’MC[ DATED 04 01.2022 lssUED

|
rd

Byt .
i
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: The. appellant s

‘aggrieved of notification NO. SO(MG)E&SED/4-16 /2021/ Posting/

. Transfer/MC dated 04.01.2022 issued by the Secretary o Goyerhment

of Khyber Pakhtunkhwa E&FE Peshawar by way of which earlier
‘and 03.01.2022 were modified and the

appellant was transferred-to the post ofiSDEO (M) Alai Battagaram.

+

2. “Facts wnoundmg the appaaj are that on '15. 09.2021 “the

appellant was transferred from the post of SDEQ- (M) Daraban o the
I
post of SDEO(M) Paharur. After three months, the appellant «was

"t.ransfen;cct to the post of SDEO(M) Bettari Lakki Marwat from

he was again transferred to ‘the post of
{

e~

l

same day b oa the very next date i. e'on 04.01.2022; his notification

t

' of uansfez mucd on 03.01.2022, was modlﬁed and. he de 1n:.tead

_liansteued and posled as’ SDEO(M) Alal Batlaﬂram Aggrleved of

order daled 04.01.2022 he filed depaltmental appeal on 05.01. 702”-

' 'and awaiting mnt_tv days sla[uto:y per 1od when no n.ply Was recewed

from the respondents, he tiled the instant appeal.
. . »
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counsél for private respondent No.8.

i . 1 - ;

.Scn uee Appeat Nalor? "m!m' Nah.:mnwd Homsr .'m.'.'un \.;ann-nmrr of Hryfrn‘ akfrankinea ihrough Chief
Serrvtare Khiyber Puktiunbbies and others *, {RoATA 0% 0707.2001 by Divisian Bench coniprising ANahn Arshod
* Nhasn, Clusyrenan. and Micn Mubunmad, Mesrber Exventi's, Kihwher PuUr'un!Jma Service Tribunal. Canmp Canrs

Bgsrrs o’ Doty ""’"“'"' ”“’" "-M dadided v € 73001 ot ethanar. ’ . A

;
[ v
X

3. On receipt of, the appeal and |ts admlssmn to full heaung, the

respondent$ were summoned, who on putting appea:ance coritested - .
1he appeai by ﬂlmg wntlen reply ralsmg thcrem numerous legal and

hctual 0bj€C[l0!‘lS The defence setup was a total denial of the claim of

. - ‘the appellant. b

-

4. We have heard learned counsel for-the appellant, leamed

Additional Advocate General for the ofﬁpial*rESpondents and learned

v ¢

: : -
5 “fearned counsel: for the appellant reiterated the facts and X
grounds detailcd il the memo and grounds of thé appeal whilc the ’
jeamed AAG controverted the same by suppaiting the impugnec{‘ o

. ) N ! : -
order(s). * . o :

: - . , L. . f '.h
. ;
6. Itis in thé reply of the official tespondents, that on acceptance
“of the reprasentation of private res‘pofu?ent No.8, he was transferred as
SDEQ (M). Ghazni Khel Lakki Marwat vide notification dated L

15.11.2021 which was withdrawn because respondent No.8 had ‘been
declared as Returning Officer Allai Battagram, Juring the Local
“Government Election 2021 phaase- kb It is further stated in the

comments 11 para-6 and 7 :eacl as undei:. _ ]
4. Ap,r.rc.lfanr filec! representation before rhe respondents 8" &3 T &
No.3 “the Secretarv 10 the Government of Khyber
’-‘crihumﬂh\-.a E&SE Deparnnent. The ww!hv Sr_" elcry




- interest of public scrvice,

‘
. +
F AN

. CooAnr PN PR )
Service Appeud No26/2022 tided "Muhommne! Nogt ulten, vsGavernnent of Khybr Palinmbinre shrough Chizf

Sevretarp Khvber Pokhtunkfora und others”, ‘ﬁb‘jﬂ;‘.‘ér; 01107.2022 by Division tiench cumprising Kol Arshod
Koo, Choirman, amnd i Mubommad, dleniber Eerntive; Khyber Palitunthug Service Tribunot, Camp Caunt
Dares Bsmaif Khovangs daeided am 73033 af Pesharar *

- E&SE Department was piégs_edéto'caﬂ the appellant for
personal hearing on 17.01.2022 afier personal hearing of
appellant the respondent No.3 was pleased to dismiss the
appeal of the appellant being devoid of merit. It is further
dddéd that the'private responclent No.8 appedl dated
10.12.2021 regarding his re.é'rorau'cm as SDEO(M)"
.Ghazni Khdil, District Lakki Marwat was in process but
in the mean while the post of SDEO(M) Ghazni- Khail
was filled with new incumbent vamed Mr, Abdul Qadeer

_Shah. Therefore, the respondent No.3 was pleased 1o
“transfer the private respondent ito the post of SDEO(M)
Paharpur D.1.Khan vide Notifitation dared (4.01.2022
being Senior Management Cadre Officer of this

Ly

depariment. o '

7. The appellant got ;Jfromorion; to- the post of SDEO BS-
17 vide notification daled 30.12:2021-and he was posted
as SDEQ Bhetanni District Lakki Marwat but after three
days appellant got transfer 1o, the post of SDEO(M)
Paharpur -D.f Khan.  This transferred order of the
appellant was rot justified in eye of law; therefore,
comperent authority has been pleased o the transfer the
appellant 10 post of SDEO(M)-Allai District Battagram.
The service oppeal of the appellant is an exercise in
futility. Further proceedings in this regard would bear no
fruit, It is. therefore, requested yo this Hon'ble Tribunal
10 dismiiss the service appeal 6 the appellant with cost.

7. - When confrpnied'with the situation as to what prompted the

+ -

official respondents .or what was the public interest involved in

cancellation of thé order issued on 03:;0"'1 .2022 just after one day, tré

: o R S L
representative of the respondents as well as the learned AAG could

not explain the situation. Therefore, it Iis found that impugned order is

in utter violation of Clause (i) and (iv) the posting/transfer palicy of

the provincial govermment wherein it is contained that a government
: . . i . _ - .

servant would complete normal tenurelat a station it is also against the

’
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Serviee Atpsat No262222 tithzd ~ Mulipinnd r‘-'u‘gr'.‘?:.‘:""t.'.'a.v.rﬁuw.'rmm'lr of Ehybr Plu.%fmmlhu':r trroregh Clief l )
ucritary Khyber Fakltunbinge snd others ', (R Sui 0107.2022 by Disision Fevch comprising Kufim deshost
] ) e Khan, Cheirengn, anid A Afeesinnead, Membsr Exsenive, Kindar Pobhiankinea Servier Triburirl, Camys Conrd
! . . i « Derw dezail Klinond duciget o 9.2% ok Oegluiray . ) - N
'y ’ ) L ; . . ‘\
8. We are thus consuizined 1o allow this appeal and as a-resultant K
. . . A 1 ~ . -
consequence, set-aside the.impugned order dated 04.01.2022 restering .
- i : S : !
: the order dated 03.01.2022. The official respondents may, however, .
. : z . .
T . . - . | . ' . . v
again (ranster the appellant after completion of his normal tenure.
Cost shall tfollow the évent. As regardsito private respondent No.8, the - -
- H -
2> :: . - -
1 department may adiust hims ot a peare} station if his request 1s found : iy
.2 penuing. Cost shall {ollow t(:e_ avent. Cir.msign. T -
K g ‘ "" Y N . %
0 - . - . ! . , ! )
H 2. Pronounced in open Coussut Seshawar und given ander sur, b am
. ' . -t i . C Rk
T ' ‘- { ~ . - N ~ - - *~
¥ * Narids and the seal of the Tripunal oiihis y5® day of July, 2022,
- .‘ . . . - - ' . . X . . L. . e
. . L. . . “ o v
' . N " L] ;‘-"‘ | ke .
. o B et =, B -
. * PR B . X ‘ *
- P .- . KALIM ARSHAD KHAN = : .
. S ' a~ ., Chairman S ‘ B
. S - .- - Camp court D.].Khan : . T oAy
‘ ittt SR . . o
|h . G
R . |
- 1 ’ T e
; . . * . . ' RN : P . . . LT . Clay ot *‘1
. . . . FrﬁA.I‘-‘- MUHAMMAD - ) . v
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St e ~Member Executive - b . . r?
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18" May, 2023

01. Counsel for the potitioner presemt. M Muhammad Jan,
Pistrict Allarney alengwith Khalid Saced Akhtar, ADEQ (Litigation)

[or the 1espondents.

<02 The said representative ol the respondenis produccd copy of

order doted 10.04,2023, vide which the petitioner has been posted a3
SOEO(Male) IEKhan on dis pessonal consent Placed on {ile, Counsel
[oe the petitioner is satished of this order. | he Judgment of the Tribunal

st.unls implemented. Consign

(s, Pronsunced in open Court at Camp Court D.I.Khan and
given npder, my hand and the seat of the Tribunal on this 18" May,
3.
7
N
(I’a\ a l’:lu]r/
Member tF)
Camp Court, D.LKhan

“Ferle Sublum P St

m CambSearir
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el AP REOFRE TIN: HONOHABLE SERVICE TRIBUNAL,
- KIYSER-PAKITUNKHWA
!
:.l ~Il!lplmlﬁl;ll-:Ii't-l Petition Ne, /4 2 ’)’;3 /2023
- ) « v © laline 'mtl withicference {0 - '
‘ S < to Serviee Appeal Mo, 76.0f 2022
3 -
) Mubminiead Naar Sullan? Zub Ihvisional Edecation
© Qfficer (lel Fehsit P.:l;-‘-;'ptl:. |11.1::':cl_f_).|.l{h:m. )
' ' Petitiones
. YERSUS
) I Government of iChyber Pakhtunldiwa through, Chief
‘ .S.'o's::h' v P:Zh} hey !‘nl;lm.rnkhv.'n_ Pealiawas,
j . S Uhiet Seeratary 1o Govi OF Xhyber Makhiunidivea eshawar,
. \_‘.D f/ N ‘.'~'ucnl'1:u_\' in‘(i?\'l'of l(hyL‘.c"r Pald;mnl:l_\)vu l;'l;c:hncnlary &
L ‘;?: /S Seerelmy Cdieation Deparunent., Peshawar. * .
. al 1" Ihrector, !.‘.lc"'lcmary & Sceandary Lduc.mon Diepartiment,
) Khyber 14 lkhllmkll\n Feshawar,
R \ - District Eduraation Officer Dera Isnwil K hon, Fducation.
; " . . ho Distriet Edueation Officer’ liaus_rmn Educanon '
T Distiier Accrimit Officer, DI h.h m
, oo & Muhanunad g,nuecf'oDEOH‘ylalt.}nlmll.]f\ungram_
. , h Respandents:
. .AF"I.ICA‘T[OE-’ FOR IPLEMENTATION OF
. . JUDGMENT DATED: 05.07.2022 PASSED
" BY THIS HONBLE TRIBUNAL IN-SERVICE
‘ - APPEAL NO.76/2022, 'WHEREBY. THE
5 AFPEAL OF 'PETITIONER WAS ACCEPTED
AND THE IMPUGHED - KOTIFICATION
. DATED: Ul 012022 REGARDING
| TRANSFER AMD POSTING OF PETITIONER
®
; ) AT s-‘,:a'__i‘it!)

-
e ——

ey

Lo

AT LTl T

L

natd

Pt L

.
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: Better Copy

3 ' GOVERNMENT OF KHYBER PAKHTUNKHWA :_
' | ELEMENTARY & SECONDARY EDUCATION ' -

e DEPARTMENT | ' ‘
Dated: 10™ April 2023 .

NOTIFICATION ) . ’ _
No.SO(MC]E&SED/4-16/2023Li’osting/Trarisfer/MC/: The following posting/ transfer are
hereby ordered with immediate effect, in'the best public interest:-

S.4 Name & From To ' Remarks
. Designation . . . .{
1 | Muhammad Noor SDEO (Malé) | SDEO (Male) | V.S.No.2 K
<7 | Sultan ' Paharpur ) . D..Khan on his personal .-
"1 MC BS-17 C | consent in the E.P
N©o.22/233 inSAH
. : ) 16/22
2 | Dr, Abdul Hafeez SDEO {Male) . SDEOQ {Male} |V.S.N0.3
- |mcBS-17 D.I.Khan Daraband
: _ D.I.Khan :
3 .| Muhammad Zareef | * SDEO (Male) SDEQ {Male) ‘| V.S.No.1 ¥
: - NIC 8S-17 ! Daraband, Paharpur
L A D.lKhan. |

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA

- E&SE DEPARTMENT
Endst of even No. & date:-

Copy forwarded for information to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. ' o
2. Director E&SE Khyber Pakhtunkhwa, Peshawar, - ' {*
3. Director EMIS, E&SE: Department with the request to upload the same on the official g

website of the department. aE
District Education Officers {(Male) Concerned "
District Accounts Officers. Peshawar. -

Additional Director General {Election-1) Election Commission of Pakistan, lslamabad
£S to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.

PS. to Secretary E&SE Department Khyber Pakhtunkhwa
.-Master file.

e ’-'.
0 NGB

SD :
: _ . ' (IMRAN ZAMAN)
; . SECTION OFFICER {(Management Cadre)
|
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N \/i’ o \q&h . .: ,.- i .
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/. g/i. %m‘ . . -, ‘./’. . C
— AN . T Govemmemox:mwm:npmﬂrwxmm — .
_ ¢ ELEMERTARY & 82CONOAR ( EDUCATION P ‘
Yo . DEYP; \'U‘MEN'I R . 1
E‘if?xﬁ?:{m\ T Guted: 10° AL 2023 g : 5
HO.5 Dwac e g Cs .
1re hovelry orges !L‘nnnnmﬁmmﬂ M6 lokmn postiog! tromsfer =~ 0 ' N
otdarod i ' 1
e bkt ‘h”mt?dim_diad,hﬁmbml;ub&ch’!tomc- - '
I £ 1 LY U = TR T Reomerka . .
ol . D?ql'ﬂmuon - Fm‘: ‘ -~ To ' P Y
1 mm’mﬂ - -:—. - . . v ol = . ' " .
: Sultan, | Too" | | SDEO (Metn) BOE) (o) | V.BMNo2 1 | .- "
) e ps.17 . | Pehamur © D.Khan " on his personil e
| : . .1 | oeointhe P AR
\ A : * . 10227233 W SAd ‘ v
(2 Or. ABJGT Matosn | 508 . —l reez S BT
- ;) MC 8517 oal, gtzcom1 ‘BQ_EO'MM | v.8Nod . . " :‘_-,,
|i . ' D41 3an ‘ . . : :
. _‘[:'.-_ Mubammad Zn f - ’ .~
et .{Mcas-w m; SOEO. B4ty ggsnooam} 1SRt . :
- Ve D.4.Khan : - A7
. :
e :f{af‘ CTa T SEGRETARY TO GOVT: DR KHVEE" PAKHTUNKHWA .
IR Lo ELSE OEPARTHE! T :
Eniah of even No s datgi>
Couylor\mdcd lummdmlonu X

. Accoumord Gonomi, t&rybtrmmpe:tuw

2 D{rednt =&s&w«m- Poshowr

q: Diwecioc EMIS, EASE: Demmuhhlhomll ~obodlmmmmoomaal
. websho of B dopa them.

4 Dmmc!EdwmﬂonOlrmme)Cmnd . ) !

L Dﬂmmmmmpum K]

. radaonal Direder ot (Bloctian-1) Blaction Son s mlor of Pakistoa, 1slamoboed
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
) . - ELEM ENTARY AND SECONDARY EDUCATION DEPARTMENT
L. Block “A? Opp051te MPA’s Hostel, Civil Secretariat Peshawar -

Phira No 2919223328

Dated Peshawar the August 4", 2023

islo_".rfle.- cmrlgﬁ |
NO. SO(MC) &SEDI4-16!2022!POSTINGITRANSFERIMC Consequent upon the
' lmplementatlon Petition No 558!2023 of Honorable Service Tribunal in Service
- Appeal No. 7612022 ﬁled by Mr.. Noor Sultan Vs Government Of Khyber

" Pakhtunkhwa. 'l_‘he Competent_ authority is pleased to cancel/withdraw this
. Department's Notification of even number dated 01.08.2023.

4

SECRETARY'TO THE GOVT: OF KHYBER PAKHTUNKHWA
. E&SE DEPARTMENT

" Endst of even No.& date::

‘ '-COpy forwarded for mfon'qatlon to the: -

" Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
Accounfant. General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
ISectlon ‘Office (Litigation-11), E&SE Department Peshawar.
District Education Officers (Male) D.l.Khan.
. Director. EMIS, E&SE Department with the request to upload the same on
the official website of the department.
‘Distiicf®Accounts Officer D.1.Khan.
. PS fo-Minister E&SE Khyber Pakhtunkhwa.
" PS to,Secretary, E&SE Department, Khyber Pakhtunkhwa
Officers.concemed.
Master file. D ‘ P
e G . & - o)
I SECTION OFFICER (Management Cadre)
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GOV ERNMENT.OF KHY. BER PAM-iTU\‘}\H\\’A

lLLE \IL\ TAKY AND Sk CO\IJM(\ L!}UCATIO\' DEFARTMENT
I!hv:L- A"-Opposite MPA's Hostel, Civil Sccrcl.mal Peshawar ‘-

Pharne N, U1 ')"10{- O

,_NOTIFICATION

NO. SOIMC)E&SE012-3!202”!PromouonlMCqu|m Sanoci!DDEO[r.-L Due 15 adm.msun Vot

Dated: 27" September, 202..1

— et

- ecugencles e, Asim Saced,. (TC BS 18), Dcpuﬁi DEO _(_Male) D.I.Kh.m ts hereby tronsfarren
posted as SUbibcl Speciahf'l_.(lsiamifal 8S5-18) GHSS"_‘Ramak D.1.Kaan agalast the vacant

‘

post.. with lmmedtate effect. - . -
PR, S .
. _ 2. : Con equent upon the abovc Muhammad Noor Sultar SDEO () D1 ¥naa s
o hureuy nulhon?.ed o hold the., Look Alier charge Ior the post of Deputy DEQ (t4a'e)
D I Khan; in dddmon o hus 0\ m duues as'stop- gap arrangcrneni pur‘.ly on ternpor':ry hasis
Wl the-arrival of regular ofﬁccr In'the. bcsl pub!u: interest,
- & hd
SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKH\W.
E&SE DEPARTMENT 3
Ends{:-of evenI*No:'& dale: ,‘:]
- it
+ 7 i
Copy. forwatded for. |ntorrnal:on 10 the: : i-‘i:;:
4. Acciuntani Generdl, Khyber Pakhtunkhwa, Péshawar. »_».:1‘-“
. 2. Direclor, E&SE Khyber Pakhlunknwa; Peshawar. Cos
3.  Director EMIS, E&SE Depanment vath the requeSl to uples ad ihe same on the v
Y L
official website of the depanment ‘™ d
4 Secuon Officar (School Maie) ES&SE Depanr “nl.. *""?:35
S District Education Olficer (Male). D.1.¥Xhan, =T ek
8. District Accounts Olficer.0.).Khan. ; boab r .»:f
7. PSloSecrelary, E8SE Depariment, Khyber Pakhlunxhv.a A R
8.  Oficers concerned. . _ P A
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GOVERNMUNT QR IULYBER PAKHTUNK HWA
PERMENTARY AHD aBCORDARY KDUCATION DEPARTMEN v R
: | Wlock="A" Oppnstic MI'A's Iostel, Civi) Secrctatial Peahawar e
T e - » Jgme No.@00210600 g ;
Uated, 17 Docambar 2020 -
_ NGF‘I'IF\C’A’CION . | S0y
NO.50 {MC) EASEDI-16/2023/PT{SBEQy Tho folltreany pos ting/ tnnsler of SOEOQS aro LB
hereby onjoted w_ﬂh immodiato offgct, in tha best publs Intatest ' ' ' ok ;
ks o "N_nmd'm , me { T Te If mart ‘ -
V1. | Mr. Noor Sultan SDEO (M)  Dopuly DEO (1) T AVP
- MC BS-17 O..Kon D.1Knanin OFS 4 o x
T 2. | Muhammad SDEO (14).50 | SOEQ (1) 1 VENoT: | .
{ ] Humayun Daruzenda DIK | D.4:Khan , 4
J" !"-"-' MC. BS'17 . . ‘,'\ . !
. ,l-\ 3 | Muhammad Rashid | Hood Mastar -, | SDEO (M) SD 'V.S8.No.2 T
.+ 1 TCBSAT {8S-17) GHS ™ | Darazundo DIX :
: ) Sikandar Sout. s i] ! i
[ DIk 2, S :
. >
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA r
. . E&SE DEPARTMENT |
, deti of von. 8 dpto; . I .
.A I -
Copy rm_-wnrdad for Iniormallon to tho: - . ‘
' 1. Accauntant Genoral, Khybcr Pakhlunkhwa Peshawar i
2, Dlreclor E&SE Khyber Pukhtunkhwa Peshavsar,
3. Direclor EMIS, E&SE Depanment:wlth tha request to upload the samea on the ; .
off‘cJaI website of the deporimient. D .
4. District Educatlon Olficars {Mslo) D.. Khan. '
5. ‘District Accounls Officer D.\. Khan..
. &6, PS lo Sacrelary, E&SE Daparlmenl Khyber Pakhunkhweg . - 2 E
|l | s . M l'
' ‘ T . . - } f - 1X- o> -
s ’ , _ ) o (IMRAN NAN) .
SECTION OFFICER (Management Cadre) | e
L ) {
-, 1
)
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" EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU
N - PESHAWAR ..
UN
| o Service Appeal No. 2586/2023
BLFORY: \MRS. RASHIDA BANO MEMBER (1)
o MISS FAREEHA PAUL ... MEMBER (E)

. Dr. Asim Saced son of Muhammad Saccd, resident of Basti Ustrana

Shumali, Principal (BPS-18) presently serving under the domain of DEO

© {(Male), Dera Bsmail Khan, ..o (Appellant)

i. Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
Sccondary fducation Department Khyber Pakhtun khwa, Peshawar.

. Chicf Sccretary GCovernment of Khyber P.akh'tunkhv"va, Peshawar.

. Director, Elementary and Sccondary Education, Khyber Pakhtunkhwa
Peshawar. ' : :

4. Noor Sultan, SDEQ (Sub Divisional Education Officer) (BS-17), Dera
o Ismait  Khan. Prescntly posted * as  Deputy DEO (Male) office, .

D LKRANc..eoonrerecreerseeresesieresseasersssssnssssscssessemmnenses(RESpORdents)

(VS 2

Nr. Ahsan Bilal Langraw,

Advocaie ' .. l‘'or appellant
Mr. Asit Masood Ali Shah, For the respondents
Deputy District Atlorney, i ) e
Mr. Khalid Mchmood | TFor Private respondent No. 4 .
Ndvocate '
Date of Institution. ........co.cceeene.. 14,12.2023
Datc of Hearing.......ooooons 12.02.2024
Date of Decision. ....oooovaniinn. 12.02.2024

- JUDGEMENT

’
3 [ 4

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

- L .
. instituled under Section 4 of the Khyber Pakhtunkhwa Service I'ribunal Act, °

XED {974 against the order dated 27 .09:2023, whereby the appellant was transferred

ards, $S$ {Islamiyat) at GIISS Ramak, 1.1Khan, order dated 01.12.2023 and -

o
\

“~against the order dated 11/12/2023, whereby the depanimental appeal of the

BRI

g ;;\:-J,i.
PN B R 'f:' IR




2

%

»\l
l"!

'accéplancc of the appecal, the impugned orders might: "be set. -

. aS!dCIcancclicd/wrthdrdwn in the larger interest ofjusllcc o :
.J’ :Iﬂ -

'.‘;' R . o, . - g
?. Bricl facts of the.casc, as given in the memorandum of appeal, arc that -

-

. the gppt:ﬁl-lant was scrving in the Education Department since 21.04.1999. Later

on, he was sclected and. appointed as Principal (BPS-18). through Khyber

Pq‘khlunkﬁi»a l’ubJ.ic Service Commission vidé notification dated 25.08.2015. .

te, while scrvihg as l)cpul.y DEQ (Male) D.J.Khan since r!0.01.2022-, was

“wansferred and’ po»tcd as Subjccl Specnal:st (Islaxmyat) (BS 18) GHSS Ramak .

| 12.1.KHan and. privatc: rcspondcnl No. 4 was assigned o hold thc look dﬁer_ S

| c’aa:gc oI’ the post of Deputy DEO (Malc) D.I Khan. lcehng aggneved from
'E-ihc ;mpug,ncd order, ‘the appcllant preferred  a- dcparlmental appeal on

:

l_} 12.2023; hence the instant service appeal.

3 .R"'(v:smp’()ndcnt.t; were put on nolice. They submitted written rely/comments
g or; the aépcal. We heard the learned counsel for the appcllaﬁt, learncd Deputy.
District {\.t.torncy' fof the official , respondents as well as leamed counsel for
privali:.-ii'c:;pon.dcnl’ No 4 and peniscd the casc filc with connccled documents

+

i_n'dclail.

4. l.cazimed counsel. for the appellant, after presenting thé case in detail, -

iargucﬂ that the uppcllam had not cxhaustcd his normal tenure of service as

: app‘_cllam;»_ was rejected by the appellale authority. It, hds been prayed that on .

..‘-02.'I-Q.A2023, wh:ch was__rqpcﬁ;c_:d__ by the appellate authority rvide order ‘dated -




authority (0-cul short his normal tenure, particularly without assigning any

 reEsons. tHle requesied that the appeat might be accepted.

3.+ leorned Depuly I)EStric( Attorncy, while rcbutting the argurﬁents of

~might be dismissed, .

. GISS Ramak, which the appellant challenged before the Service Tribunal on

lLdl‘nLd cuunscl for the appellant, argucd that the appellant bclongcd to the
'J'cachm-g, Cadre whercas respondent No. 4 was from the Management Cadre

and ht.nc,c. were adjusted accordingly. e further arguéd that the Hon’ble

Pcshaw'n Tigh Court vide uswdgmcnt dated 18.11.2009, in ert Petition No

2937/2009 had ob:.c.rvcd that it was not befitting. for lcachcrq to" hold

administrative posts and get .bencfits from it and the students suffered, -

thercfore they should go to their respective places. He requested that the appeal

4

-6.: Leerned counscl for privale respondent No. 4 added that the appellant

wis lrains!_."c,rre_d vide notification dated 27.09.2023 and he was relieved from

4

| th:: post .of Dcputy DliO'(Msilc) on 28.09.2023 and was at the strength of |

14.12.2023. Later on, vide notification dated 01.12.2023, the competent

authorilyfhad posted/transferrcd private respondent No. 4 as Deputy DEO (M)
_ . p .

'l)f'l.Khan,“agaipsl which no-appcal was preferred before the competent

] d‘épanmcﬁtal authority, which was.a pre-requisite under Rule 3 of the Khyber

: 'l’%khlunkl{wa;(,‘ivil Scrvants (Appeal) Rules, 1986 and hence the Service

¢

appeal 'wé:s not maintainable under scction 4(a) of-the Khyber Pakhtunkhwa

Service Ibunal Act, 1974. [le further argued that the appellant had taken over

'Dchargc ‘a1 G11SS-Ramak and private f’cspond'cnl'-'-No.' 4 had also taken over the

m,‘mgg,c ci' the” posl 0!' Deputy Dlslml lducatmn Officer (M) D.LKhan on
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021 2.2'02.3; hence the appeal had :become’ infructuous: He rbqlic'stcci “that the

AR "_‘,‘
"‘\--...,

appeal might be dismissed.

; o ? . Thisis a s_cl'viécc appcal against notification dated ?__;7‘__" Septen‘iber, -2023', :
-v..rh'ercby'lhc appellant has bccn transferred .from thc ﬁost of 'I.)e.[‘mty District .
lducallon Officer (Malc) BS- 18, l) 1.Khan to the post of Sl.lb_]ecl gpeclahst

. (BS 18) (Jllbb Ramak, 1.1.Khan, Ru.ord prcscntcd before us shows that he
st 'po'éf(‘.:d as Dcputy DEO (M) D..Khan vide a Notification dated .
1.0.01.2_0".‘.2. It is p'crlincnnt to'note:'fhcrc that the épi)ellant is an olfﬁccer“qf

-

'l‘caching_(iad'rc of the lilcmcﬁtary-a‘nd Sccohdary Liducation Dcpartmc;nt and
apﬁointcd as Principal (BS¢18; through. Khyber Pukhtunkhwa- Public Sérvic‘:e |
' Célmmi:;;si_ori. ‘I'erins and conditions of his service at'sr. no. 6. mention that his
ré_c:ruitfncn_} shall be $¢hool Basccli and shall not be transferable to any other
- sr;hool. In various judgments of‘ diffcrent courts, including this 'l‘ribunal,_it has
, bccn hc':ld'i'liwl officers of 'l’cachh;g Cadrc should not be aipbc;inted against
.pt;sil’ions. of Managcmcnt Cadrc; but thosc clear instructions arc [i'equently
v blalcd by thc B lcmcntary and - Sccondary Education Department on the
grounds lhdl they are short of Mandgcmcnl Cadre Officers and that whenever’
* and whgrqvcr need: ariscs, "c’:i‘ﬁccrs of Tcaching Cadre are péstcd on
"'"f':fManagcrj.acﬁL; Cadre positions. 1t is an und_iSpiJled fact that under section 10 of
| th;: Civil Scr\;anl's'/\ct 1973, a c‘ivjl'servan't can be posted at any position by his
competent aithority fb\;hCrCVCI‘ his scrvices arc required and that he has to act

according: 10 the dircctions given to him. No civil' scrvant can- claim

tmhsfel‘/posling to any spccilic position of his own choice, unless his

c')mpclcni authority considers lnm fit and appropriate for such post. In the caec
{04 ) ] '




“-officer and specifically appoir;tt:d as Principal, was postcd on a rﬂnanag’hcrr_'icn‘t_
(:ddre 'pc_r’sl, .Wh‘crc h.clcompl‘n;Led aﬁnost;éher year and.eighti r;lt;ntthefore he
was posted and adjusted againstl a-teaching cadre pbét; 'l‘hc‘ plea taken.by the
tcarned counscl;l:'or the appellant, that tcnurg__=of two' years was not .complet.e,m.

does nol. scem geniine as he was short of only four months to complete his
t . > - : ‘ :
ténurc ol two ycars, ‘Moreover one must not:forget an-important point that he

. was not posted-on the right post, which for him-was Principal of a school, -

Leing an officer specifically appointed for that ‘pésit-i_on. It has been noted that - -

° -
]

.~ the rcspond_cni .department did not lake into cdnsiderqtior_l his appointraent
" “order according..to which he, was appointed as' Principal and being school

'spéciﬁc posl,— HC.COI;l[d oot bc.tr'an;';‘ferrcd;lo any othcr position, not cven any "
(;ihcr post 'hf_- "'l‘cach.ihg.-_k;adrc. While iséuiqg, the impugned order dated
.27.05.2(')‘23, i_hirs fact was not l;ppt'ikr’l‘vic'w. Ini.our _Q-pin:ion, it Wo;qlfi'havg been
: in..‘lhc l‘ll‘ncss.gi_"l:h'c n;auc_r ‘l‘o post the appclI;l;it:f)q the positiongi.c 'l_;rincipal,for

" which 'hé";vvas‘ai)poih'{t:d. N

-
-

3. l-,eaf'n;d cbuﬁéel‘for thé ﬁl'j-pellan‘t _througﬁ‘an amended ap;jéal, impugned
& notification dé}lc:'c-lil‘('Jl.IZ'.QOQ}", \;vhich IS agaiﬁ "a transfer order of.three .
(?:Fﬁc_',c-rs, Aof wﬁl'l‘ié.h;]'lé: is not a part. .A'gainst thgt=29ti_ﬁ_cation, no departmental
a.pp;:lal h;a:d' been .prcljijrr.cd-.l:iy him. 'rom the diary:number and date on the main
. service ilp;?ca]; .i_l-‘a-;;fp{_t_:ars that it was pfeibrréd"on 1_4.12.2023 and by that dﬁte
the notification 'dalt.;d 01.12.2023 had alfcady.bccn in ficld and under the rulcs, |

the ap;icl"ian’l had to submit a departmental appeal first, which was not done

-and hence the same is not maintainable before us.

. .under consideration, we see that the appcliant, despite being a.teaching-cadre . -,

- . $




RIS : : :
g \ ‘ = _’9. rom the ahovc discussion, wc arrive at a conclusion that the: service
/' ‘ appcal is ground[css and hence dismisscd with the observation < 77} to post

e appcllanl on the position of l’uncnpal for whlch hc was-appointed. Cost shall

follow thc cvenl. Consign. : '

0. ' Pronounced in apen coirl in Peshawar and given under our hands and

‘-s}.'ql of the _'l‘rr'bun&! this 12" day of February, 2024.

* ’
B I ~ (Rashida 3ano)
' Mcmber (15) : Member (1)
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.7 v . LOVERNMENT > OF . xHyass
- PAKHTUNKHWA ELEMENTARY &
D . _ ' PEPARTMENT

-
NOUEICATION]
Y. NOSOISIMDELSYED/3.2/2014
recommendations of Khyber Pakhtunkhwa Pub
« pleased to appotnt the, féllowing Nfty Nve {55) ca
. 64940} plut usual allowances as admbssible un
Pravinclal Government with Im

- L - -

llc’ Service Commissl
ndldates of Tcaching

fRecrultment  of  princtpal  (85-13) {Mate)

Dated Peshawar the August 25, 2015

L
Consequent

on Peshawir, the competent Avthorlty iy *
Cadre as Printtpals (BS-1B) (Rs; 25340-1950.

der the rules on regular basls under the extstin

| g.polley of the
tmedlate effect on the terms and condlitons g9 givan below: '

Srp Name,n;-athermme 3nd Address’

N Domicllesf 2one
1 Mr. Alam. Zeb, S/ Jehan Zeb; Yousaf 23l Modical Stere Hospltal Raad Timergarah Yehsil | DI7703
Timergara Olr Lower “eo “ . > ] .- ot B
2 Mr, Anaj-ur-Rehman,”$fo Tot) Rehman,Moh: Ambar Cham District P.O and Tehstt Oir 01¢/03
Upper, ™ ' ’
‘3 Mr. At Uligh Xhan 5/0 Ghulam

v | Marwat -

iln, Village and P.O Shahba: Khat Tahsll & Obstrict Lokkt

Lavkl Msewsr/0a

4 | Mr. Acrang 2aih $/o fahan Zen,

House.n0.94 Sectar No.4 Mohaltah Dar Band Kaladat Town
P [ 4 .

_ P — e
N e e e N Al

——————— . St

g Hatlpur/os
) Ship Tehsll & Distrtet Harlpur .
.5 Mr, Falsal Khan 570 Missal Khan, C/O Star Hadware and-Paint.Stare Mlan Barar-Havelian Abbortabad/ 05
. Tehyll Havellan Disti; Abbottabad, - S .
& M, _G\h;!:!ar_n Ratlg $/o Faill Retlg Village 2%kt Mliano .0 Akbar Pura Tehsll & Olstriet” Nowsherafoz
Nowshera S 3 :
7 Mz, Gh;.llar‘n 2ahr $/0 Ghulam Far?oq Vilatze & p.0 alsham Tehs)) Lal Qlifa D)strict tower | OIr/03
. Dir, . . L ' ’ » .
{8 Hallz Shams.Ur-Rehman /o Ahmed All; €/0 Moulvl Ahmad All General Store Hospitat Road | Kakid Marwsat/0a
i | P.O Sarsl Haurang Lakk Marwat.” - v - » . * .
5 Mr. Hayat Ultah S0 Shams:vl-Qamar, Mohallah Painds Khel P.O Charsadda Town Teh & Charssddas0y :
Distelet Charsaddy <> » T : .
10 Mr. Hikmatullah $/0 All Mshammad €/0 Yousof Medlcojs Hospital Agad Sazal Naurang! | 'Lakd Marwat/ 04 1
| 7.0 Saral Nausang Tenstt Sarsl Naurang] Dlsit: Lokkl Morwat, ' ) N ' '
W11 M. tmilat All S/o Allak Dad Reglanal Institute of Teachers Eduentlon fi4ale) Harlpur Harlpur/ 05
l-'." *Mr. nayat-Ul-Haq S/o-(utifullah /O Doctor thsanwl-Haq Al-Noor Medical Complex near | Shangla/o3
= ]'Allaho.Akbar Mosque Saldu Sharl swat.s -~ : -
A2 Ime ifanuliah $/0-Amin Ullah-House ¥ 850, Sadig Abad Gul'ara Chowsk P.O Namak Mand) Cir/03
i ) Rekshal Peshawar, - - - R : ' : '
18] Mr. Ithag A Shoh $/o Muhib All shah Village & 5.0 Urar Fayan:Tehsl] & Otsurict Peshawar [ Peshawar/os <1
15 ~ | My, Jamilur-Rehman S/o Sald Akbar Khan Viltage Pahant Tehsll B Distriet Swabl Swakb(/02 T
16 | Jehad ‘Muhammad $/0 Shamsul' Muhammag Mohallah Zakarya Khall village & P.O | Swablfoz ———
Xoddi Tehisi! & Olstt: Swabl. : e i . -
17 | Kamakud-Olin Sfo ¥heirow

Salam Osbrarl Peshawar,

C/0 Qamarudin Chatrall Mohd Dad Near Masjid.pabus

Chitralfo3 =

18 Mr, Khany_s-Ul-_Haq $fo Mlan Habid Jan Village Panam Dher} P.O Mathra Tehsi} &

Peshawar/gs ]
Peshawar. R . \ .-
19 Mt, Khan Afsar S/a Mir Alzal, Tanwal Book Depd: Cantt: Bazor Abbottabad, R Abbottabagjas ]
20 M, Khurshid Atam $70 Qomar Zzman, Village & P.O Dhey| Allakdand Mah 21ikhel Tehs] Malakang/p3-
Batkhel Dlstrict Malakand. - ) o L : .
| T Mr. khueshid Xhan S{o Mian Jen, Govt. Higher Secondary Shool Takht Bhal District Mardon, --MEJEKH;;“-—-—
32 1 M\ Mafeed Ulioh $/o Gul Muls, Village snd P.O Hathian The: Tzkht 0831 Dlsuiict Mardan [Oirjo3 ]
- e L C/O Rehmanulishi shopkesper Hashim. - : ’ R e £
. . -, ~ ‘—‘-_.(r'_-- " ':_:D ] Seoi
. . _ St N
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St. | Hame, Father Name and Addiess Damiclie/Zane
(123 Mr, Mohabibat Shah $/a Asltullah Jan C/o Talak Dook Oepoll Maln Bazer Timergars Ols Lowes. | O1r/03
24 M. Muhammad (brahtm $fo Daud Xhan, Mohallsh, Walayat Khall vla Shahba: Village | Swabi/o2
. P.0.3ordher Tehsil Lahore Dlstrtct gwadl :
15 Mr.Muhammad thian Shah $/0 Syed Daulat Shah, €/0 Janbad Shsh Chemlst and Druggist | Khybe:
Jamrud Bainr Xhyber Agency, Asgocy/o1
26 Mt Muhammad fifen, Sfo FaQlr Gul 159 Duranl House C/O Charsadda Medicose Street Mo. | Peshawar/02
06 Talabad Town P.O Peshawas Untversity. |
n Me. Muhammad Javid Khan S/o Hukmat Khan, Village & P.0 Shabqadaz Atlm Khan Qlfla Tehsil tCharudda 7102
Shabgadar Olscelet Chasodds
28 Mr, Muhammad Ssddlqule $/o Allm Shab, C/O Lub Gas Ageacy Tehsll toad Karak. Xasak/od
29 Me, Muhsmmad Sira) S/o Muhammad Ashral, House ¥ 326)/E Mah: Kandar Xahat Road | Peshawar/02
Bhans Masl Peshawar. !
| 30, | Mr. Munlr Khan Sfo 2arlt Khan, Achman Gencral Slare Axti Matket Oarpal Barar Matakand, Matakang /03
t Mr. Nlzar All /o Sardar All GHSS Taraab Charsadda, Charsadda/02
32 Mr, Rl3z-ud-Din $/0 Mohay-ud-Din, Viltage Gatam Tehsll Monda Distriey Bir Lower. 8ajour Apy/O1
23 Me, Safees Ullah Khan 570 Ruck-nu-Din Village Lass Garhi Bostl khel Dara Adam Khei £.R Kohat | FA Kohat /0t
34 Mr. Sajdl Ealhl $fo Imam Din, C/O Waheed Cloth Mouse, Sohrab Market Bataket, Dlstrict Minjehrazoz
Mansehra, \ .
s Mr. Sa)lad Ahmad $fo Muhommad Ayub Govi Centenclal Model School {GHS NoJ3) | UDA
Mansehra, Mansehra/03
1 i1, Sanatl-Hag $fo Shams-ul-Raq Village & P.O Srivh Marorat Tehsll Shagadar Olsteict | Charsaddaso?
Chariadds,
37 Mr, Saglb Taneee sfo Sakhi Muhammad Tanver, 10 Civii Lines Jal Road D.1.Khan 0..khan /04
38 M, Sards Muhamenad S/0 Mira Khan Villape P.O Arakhat Payan Tehs)t & Dlstt; Nowshers, Nowsheraf02
39 . ] Sayed 2ulfigar Alt $/o Sayed All Bahadur Shah Vithage & P.O Nawags! Tohsll Mondam Distles | Buale/03
Qunlr
40 Mr, Shafqat Hussain S/o Muhamamd Ashral, €/0 Irshad Shopkaer Near Makk Masfid Link | Abbottabad/os
Rad Abbottabad, .
41 Mr. Shah 2ada 5/0 Halder Khan, VHlage & P.Q Dehel Allsgand Mo: Miras Khel Matakand, Mlakand/03
2 Mr. Sher Mohammad 5/c Shamsoor Rehman VIHl: & P.O Chakasar Tebsi Chakesa Ulmkt Shangla/02
Shangla. | e
43 Me, Sher Yairdan S/o Abdul Dayan, Village Xurv PO Taru Jaba Tehall & Distt: Nowshers Nowsheras02
44 Mr. Ta] Wall $/o Maq Ball, Viilage Sulald Sung toh: Wand hChle P.O Shagal @3zar TehsHl & | Peshawgr/02
Disteict Peshawar,
45 M1. Teqweem-ukHag S/o Abdut Railq House R F=i6 Right Bank Colony Torhela Dam TehsH | Swabi/o2
Toppl Distelct Swabdl,
46 Mr. Wagae Khan sfo Silat Vilah, vitage and P.0 Masho Khel Xandl Fltch ¥han khel Xandt | Peshawar/02
| Tehsti and District Peshawar.
47 Mt, Zshaor Khan s/6 Abdul Qayyum Khan Viitage Garhl Msil khel PO Badabes Thel Drmln Peshawarfoz | ..
Peshawar, i
8 M¢. Amir Zeb $/o Mustafa Kamal, Govt High Schoe! Rusiam P.O Rustam District Mardan, Matdan/o2 "~ {74:
4% M¢. Assim Saeed /0 dMuhammad Saecd, Bastd Ustana Horth Heat Soys Primary Sthuol Dara | DAKkhanfos ] '_:
y lstmall Khan, re
50 «| Mr, Kifaystulah $/o Rallullah Kahel viltsge & P.O Mayss Moh; Amukhel Tehstt & Olstsict Mardan/02 “a
Mardan. &
‘51 Me. Mehammad Khan S/a Gul Rehmon Viltage & P.O Gandal Mohaflah Shabl Khel Tehsll Topt | UDA Swabl/o3 ~—
Dhitrict Swabl, -
51 Me, Salf-ur-Rehman $/o Sultan Khan Hashem GHS $Aandew Baany Latxl Marwat/04 .t .
53 Mr, Sararat Slo B-N Glrls School and Coliege Dabgar) Gardan | Peshawar/o2 KS
Peshawsr. -
o 1) Mr. Shakll Ahmid $/0 Mehtab Khan Govt. High School Ho.2 Becket Guni Matdan, Mardan/02 !
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Fers & Canditlons of Service In . o officers from Sr. Na.-f o 85 above are ot unider A

JTheis services le be considered regulir and they will be eligible fur pensian/deduction o
_ GP fund in ierms of Khiyber Pakliunkhwa Civil Scrvants Act 1973 os amended in 20121
. Their services are liuble to tennination on oac inenth’s sohice Irom cither side, In case o
resigmation without notice, their one inonih's paylallowances shulf be forfeited o the (i3
They would.-be en prabation for period.of ane year cxlendable for another ane yeur.
They will be governed by such rules and regulativns as may Le issued from hime Lo e,
T heir . serviges - con be Terminated ut-any time, i case their performance is il
uns.ms!‘aclory during probationary pesiod. In ensc of misconduct, they will be proceedud
ngainst under ihe Khyber Pakhtunkhwa Goverument Scrvants (Efficieney & Discipling
" Rules, 201 as amended from titne to lime.
Thesr reeruitment shall be School Bascd ond shall not be transferable to any other Schuni
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7. The appaintees should join- treis posts witliin 30 days. of the issiance of this notificmion.

The Director; Elomentury & Secondary Tduculion: }(hybcr Pokhtunkhiva, Peshawar would
funiish a centificate to the effect that the condidates hnve juined the posis otherwise,.aller
une inanth of the issuance of this Notification, failing which their c:mdld:llurc sholl expre
sutomnatically- and no subsequent appnl clc: 1lmJI be cntcnnmcd
v Charge repoct should bé submitted to aH cunccmcd

Notification can be downloaded fram odr wcbsllr:' WAV nese o, EL
: No TAMA wilt be allowed (o the ¢ gppointces forjoining their duty.
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NOTEFICATL@N

| 4-%.,  GOVERNMENT OF YR PAKHTUNKHWA %ﬁr‘ﬁ/ e
‘g,r‘_’_;:  ELEMENTARY AND SEC -+ " ** IDUCATION DEPARTMENT - ,f,w‘?f "
NS Block-"A" Opposite MPAﬁnu:ﬂel Civil Secretariat Peshawar gﬁfrd W

FLW“ Phonc No. 091.9210626 .
/o : ~ Dated, the Peshawar 28”‘ June 2024

NO. SO{MC)E&SEDM 16!20?41PT!DDEO{M){D!K/Nfuhammad Noor Sultan (MC-‘ B:S-'i?)

' DDEO (Male) in OPS, D. . Khan, is hereby iransferred and directed to report to Directorate - §
" of E&SE immediately, till further orders,

Endst: of even No & date:

SECRETAR‘( TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

'Copy forwarded for information to the: - . |

ﬁ@-ﬁk&we

Accountant General, Khyber Pakhtunkhwa, Peshawar

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officers (Male) D.J.Khan.

District Account Officer D.1.Khan,

. Director. EMIS; E&SE: Depaitinent with the request to upload the same on .
the official.website of the department.

PS to. Secretary‘ E&SE Dcpar’rment Khyber PikhtunkhwaJ

Master ftle \Q

JANBAZ )
SECT]ON OFFICER Management Cadre)
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Secretary to the Gavernment of Khyber- Pakhtunkhwa;
Elementary & Secondary Education Department.Peshawar.

Respccrcd Sn-

Vo

With profound regards it is submitled that [ bc!ong to Management C1dre and

posted as Deputy District Cducation Ol'l'uccl (Male) Dikhan on OPS vide Notilication. No.
SO[MC)E&SI‘DM lG/ZﬂZB/PT}SDEOs/DIK Datcd 01-12-2023 and the sald orders were
challengcd in KP Service Tribundl by Assim S.lced [Teachmg Cnd re) vide, serwce appml
No. 2586/2023 “and decided on 12-02- 2024. The sald appcal was dismissed by the
!'.onf;urahlc ke %cwu:t. Fribunal. Rcccnt!y I hwc Dbeen, ordered to report to the

chctor-no af  JLSED. I‘_cshnwm wdc Nc_:_lmcauon- NO. SO(M()E&SEDM
16/202«1/!’1)ﬁDEO(hl]/DII(Dalcd 26-06-2024. ;

It per uncnl 10° mcnllon here thil my tenure ‘15 DDEQ has- not been rompieted ‘on’

this 5lat|on fis fur lhcr stated that ito complaint is ludgcd/pcndmg against me.

Ihurel’ole your guod honor is requested to please wlthdraw the' said nouf’cmon’
1ssued on dated 28-06-2024 and oblige. o ‘- N i~

-.. s

For tlns obluge r slnll rcma{n rhanldul to your good self

© Datcd: 29.06.2024 . . - o . -

[\ B TACLRNS
Muh.\mm. or Snlt"m

. A DDLO[M)NKth 7.
O .
. © 0345-924-0885
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BATTER COPY

Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Department
Block “A” Opposite MPA Hostel, Civil Secretariat
Peshawar

Phone No. 091-9210626

Dated the Peshawar 19-July-2024

NOTIFICATION

No. SO(MQE&SED/4-16/2024/PT/DDEO(M)/DIK Mr. asim
saeed (TC BS-18), senior SS islamiat GHSS Ramak DI khan is

here by transfered and posted as DDEO (Male) D.I khan

| against the vacant post with immediate effect, in the best
public interest.

Secretary to the government of Khyber Pakhtunkhwa

E&SE Department

Endst; of even No. & date;

Copy forwarded for information to the:

1. Accountant general Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. Director EMIS E&SE department with the request to

upload the same on the official website of the
department.

4. District education officers (Male) D.| khan.
5. District account officer D.| !khan.

6. PS to secretary E&SE department, Khyber Pakhtunkhwa.

- (JANBAZ AHMED)
- Section Officer (Management Cadre)
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Secretary to the Government, of Khyber Pé‘khtunkhwa,' .
Elementary & Secondary Education Department Peshawar

Subject: Jppucmow/oa;ecnom PETITIONAGAINST NOTIFICATION DATED 19-07-
2024 |

1 - B -

Respected Sir,

With profound regards it is submltted that | belong to management cadre and

_posted as Deputy District Education Officer (M) DiKhan vide " notification -dated

SO(MC)E&SED/4- 16/2023/PT/SDEOs/DII( dated 01.12. 2023 and said orders were
challenged in KP Service Tribunal by Asim’ Saeed (Teaching Cadre) vide service appeal no
2586/2023 which was dismissed with the observatron to post the appellant (Asim Saeed)

on the position "of Principal for whnch he was appointed vide judgement dated
12.02.2024.

‘That 1 have been ordered to report to directorate of E&SED Peshawar vide notification _
. dated 28.06.2024 without observing postlng transfer policy of Government regard:ng) .

tenure and very astonishingly a person whose" postlng as Deputy DEO (M) DIKhanwas

restrained by Honorable Service Tribunal vide judgement dated 12.02,2024, is posted

as Deputy DEO {M) DIKhan again which is clear cut violation of Judgement

- Therefore, it is requested that the postmg notification of Asim Saeed may be recalled

and applicant may be restored to the position of Deputy DEO DiKhan& oblige.

- I shall remain thank you-to your goo-d- self.

'& i
Mu d Noor Sultan
DDEO. (M) DiKhan.
' ) . 03459240885
Dated 20/07/2024 IR S A
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'PESHAWAR. HIGH. COURT,

 PESHAWAR.

- ) f 5
FORM OF ORDER SHEET : ¥
o T L LU TT T TP PP O PP PR P PR TR SRS RTERITLRPLLS Vevera
S8 N0 +overnerecenerernineramesiamansaerssinzn Of i eevieernirerenen crensavantas
- S_:ria\ No. ’ Date ofOrderor - QOrder or other l’rcmdmgs wilh Slgnaturc oI'Judge or Mag:stnuc and that of pan‘ies ot counsel
of Order ' Proccedings. : where necessary.
or Pracecdings -
i 2 - 3
1 18-11-2000 | . N0.2937/2009 with LR. . s

| Present: ' M‘r’. Mubammad Amin Khattak _I:,achi,-

Advocate, for the petitioners.

1%k ok

DOST MUHAMMAD.KHAN J:- As. the| -

Py ovmcxai Gowrnment has taken a firm clemsmns that all
those teachers belongmg to - teachmg cadre shall be
posted. | in the qucat:on lnstltuhon to teach the students ‘
9ccordmg to their ouahﬁcatlons whlle those belongmg to

adrmm'*tratlve cad:c shali only hold 1he po'-*ts 1el?tmg to

admmlstratlon Thmefon., the pentlonﬂrs must deiwer

accorcln?g., to the pohcy of the. Govemment and because

‘ .

.'-_'.’rhey are hlgh%y oualmeo teachers, it.is not beﬁttmg io
) ;:-h'ojld""-.aikiministliative posts:; _'because the;);rv are get-tmg
e : .‘Ibcneﬁts but th° students are suffel ing thus, they shall go
1o thclr resp ctive places where they are requ1red to-do |
. thc _]Ob The plea of the Jearned: f*ounscl for the.':
-I;"p'é'titiézljers. . that snmlrrly | placed l"eachers/"."f

_ -I’rofe’:ﬂsdrsfb';g*”'eis bclonﬂmg to C‘olwge" h'we been |

-3

retaisnd ¢nadministeative posts.

ey

P T TEE SRt IN




2 o
.

127 If such statement is correct then, it-is cleaﬁflﬁ 1

in,vioiat_idn o__f the policy laid down by the Prdvir:ci_al

Government, therefore, copy of this order be sent to the
Secretary Higher Education, Government of NWFP, and
" | the'learned Advocate General and it.is directed that'the|
policy so laid down- must be implemented in full and no
L . '. ] t . ) . :
_ | pick and choose policy shall be adopted in the matter.
. b ' Petition _diéposed- of. §
T ] Announced.
E ) . | Dated:18.11.2009.
\ ) ’
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To

R )

Govenmmzm Of —
KHYBER PAKHTUNKHWA
Esmausnmem DEPARTMENT

NO, SO.(E- !)ILL"-AD!D A120
' Dnlnd Pashawar, the Fobruary 8, 20

1) The Sacrotaty to Government of Khyber Pakhunkhvea, Higl

Education. Depattinont.
2) Tho Secretary to Govornment of Khyber Pokhtunkhvr, E&S

‘Dopartment, ' S
3) The-Secrolary 10 Govornment of Khyber Pakhtunkhva,

Industrles Departrment.

SUBJECT: -'REQUIS‘TIONINQ QF SEBV]CES,
Dear Sir.

{ am dlrectad to refer-to the subjoct. clted: above and o .say that
competent-authority has observed. that cenair- Teaching.cadre officars are pot
out of theit cadre since long.. Moreovar, some tagcharsiprofessors aie seei
tequisitions  from’ diflerent-. Depnﬂments for. posting: against managefia)l
s istralive pcsts "hindering dalivemnoe of qualily based gducation 10
sledents: Consequen'iv competent aulhofity- hes: deslred-to, lavile your atter
towards the: foltowing judgment of Peshawrar High Coun Pashawar (i wp

2037/2008) {Copy onclosed)

*As the Provlnciai Governmenl has takan a fifm declsions 1
those 1eacha. . polonging to tosching © dre ahall bo postc

on: Institull ‘tho, studenta ac aceordir
_ ging o adminigty

cadre-ghall-.oniy to._adminisie

Co Thereforo, the. pautloners must "detiver accoraing to the pol;cy |
-7 Govemmént ‘and becatige they are highly qualified teachers, it

-beﬁttmg o hold. adrainistrative posts, because, they am g

e ““Lenefits; but the: sludents aro. suflering thus, they shall 3¢
B f..,spﬂchwrpiacas whnrethey are- mquiredtodoﬂxe job.:

20 l- v!ew ef. ﬂ*a ehove lhe comyetenl authority has rl:‘%:rc*dé

Yours faithiully.

' "‘”"“'\'\‘SH‘TW?\M)‘
osr*"r ON ot'HCFR (Es!




WAKALATNAMA

-~+ .. (Power of Attorney)

- Before The Court Of Khyber Pakhtunkhwa Service Tribunal

(Petitioner)
(Plaintiff)
Muhammad Noor Suitan (Applicant)
(Appellant)
(Complainant)
(Decree Holder)
VERSUS

Government of Khyber Pakhtunkhwa (Respondent)
(Defendants)

(Accused)

(Judgment Debtor)

I/ We the undersigned appellant in the above noted
Service appeal NO. do hereby appoint and constitute Ahmad

Sultan Tareen & Mudassir Ali & Shabaz Khan Advocates Peshawar

to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel in the above noted matter, without any liability

for their default and with the authority to engage/ appoint any other

Advocate/ Counsel at my/ our matter.

Accepted and Attested

Ahmad Sultan Tareen,

Mudassir Ali

Shabaz Khan
Advocates High Court Peshawar

Office No. 17-G/7-B, Haroon Mansion, Khyber Bazar,
PE S HA WA R.-00ffice: 091-2572888

BC No. 10-7716

ID No. 17301-12032566-1

Cell # 0300-5909359




