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FORM OF ORDER SHEET
Court of

/2024Appeal No.
I

Dale of order 
proceeding’s

S'.No. Order or other proceedings with signature of judge

2 3.1

15/10/2024 'I'hc appeal presented today by Mr, Muhammad 

Mua//ain Butt Advocate. It is fixed for j)reliminai'y hearing 

before Sirigle Bench at Peshawar on 23.10.2024. I’archa l^eshi 

given.to counsel for the appellant.

By oi'der of the Chairman
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
In Refto

Service Appeal No. y2024

Muhammad Raza Son of Shah Mir Khan Resident of Karak bearing CNIC No 14202- ’ 
1333334-3

Appellant

V E RS U S

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

^Respondents

SERVICE APPEAL UNDER- SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINSt THE

IMPUGNED NOTIFICATION BEARING

NO.SO<POUCY)E&AD/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULERS OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFERI RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NOi SO

(POLICYI E&AD/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND

I
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ORDERED TO BE STRUCK DOWN BEING.VOID AND >/
ULTRA VIRES TO THE CONSTITUTION OF ’ }

I

.4*

PAKISTAN-AND FUNDAMENTAL PRINCIPLES - OF.r

*•■*.. ■

NATURAL JUSTICE AND AGAINST THE RIGHTS OF •*
%APPELLANT. *

ANY OTHER RELIEF WHICH'THIS HONOURABLE

TRIBUNAL DEEMS FIT AND - PROPER > IN ^THE
i

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents DeparOnent appointed the Appellant as PSHT In the year 
15-09-1992
Copy of Monthly Salary account is annexed as Annexure A

1.

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 
employee in seniority list is to be promoted.
Copy of the relevant rules Is annexed as Annexure B

3. That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no feclllty of accommodation and no houses 

of their elders-are available to look after them in far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,

0rules to the extent of terms and condition is framed by the Chief Minister and 

such promotion rules are not made’applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment Transfer and Promotion Rules 1989.

I

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020,. dated 

06/08/2020, communicated to Respondent No.2 vide letter dated'06/06/23 *

4.

I

,1
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wherein it?has been made mandatory to the employees to avail the promotion, 
otherwise,'disciplinary action shall be taken-against the employees. The 

impugned'Notification is reproduced-as unden-

"Furthermore, those officers/ofBcials who do not 
comply with promotion . order of the competent 
authori^' br try to evade promotion through different 
means shall be proceeded'aigainst under Kbyber 

Pakhtunkhwa avil Servants (EfficienQ' Discipline) 
Rules, 2011,.please”.

5. That as per notification No. SD (PolicyJ /EDAD/l- 3/2020 dated 06/08/2020. 
the right Of foregoing of promotion was withdrawn and the Government of 
Khyber Pakhtunkhwa Establishment Department [Regulation Win^ deleted 

Rule 7C5) in the Civil Servants, (Appointment, Promotipn-and Transfer) Rules, 
1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C <

6. That the Directorate of Elementary & Se.condaiy Education Khyher Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 
B&AD/1-. 3/2020 dated Peshavvar the June 06th. 2023 directed the respondent ‘ 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) In fte 

Khyber Pakhtunkhwa Clvfi Servants-(Appointment, Promotio'n and Transfer) 
Rules. 1989 has been deleted vide notification dated.06T08-2020 arid .therefore, 
no provision exists to decline dr forgo p^romotion and it is obligatory upon every 

civil servant to accept promotion under every conditioh.
Copy of Impugned Letter dated lUiie Q6i3i. 2023 is attached as Annexure b . ‘

7. That thereafter the meetifig was also, held in the office of Additional Secretary • 
Establishment on 06-07-2023 in .which it was decided to examine- die case
properly arid submit a self-contained/ consolidated case for onward submission
to the Establishment Department for ftirther necessary action.
Copy of Minutes of Meeting dated p6'-07^2023 is attached.as Anneyure k '
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48- That the Respondent No.3 l-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2- 
2/AppoIntmentRule/2023 dated 23-08-2023 to reconsider the amendment
made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer] Rules. 1989 as It had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annemre G

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023. through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the - 
mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure “1 "A"!

11. That the petitioner feeling aggrieved, filed Representation to the respondents In 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure “K •

12. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal Is filed on the following grounds

GROUNDS:-
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^ a. That as per various Judgments tt is established and settled principle ±at 
executive notifications cannot be given retrospective effect A valid Notification 

which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaslde.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for. a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himseif/herself forebear agonies of foregoing their 
promotions. As a result, Junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That it is further, submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer In other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit

j
of her promotion it must be optional for the employees as to whether to avail'or 
forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to • 
the next employee in seniority, aspiring for promotion could be promoted.
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f. That the impugned promoHon Nodfication dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention 

here that the appellant are teachere and have to look after their children as well 
as ailing dependent family members and in these'circumstances in the presence 

of impugned Notification dated 06/08 /2b23 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the Instant Service Appealr the ,impuaned Notification bearing 

No. SO (POLICY) E&D/i^ 1-2020 DATED 06/08/2020, 

communicated to Respondent No.2 by Respbhdeht'NO.I, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the ^fundamental principles of natural 

justice.

' »
It is further prayed that; n'oVpenal action as proposed and 

envisaged in letter datedj 60/06/2023 may be declared 

unlawful, illegal and without-having any legal effect.

Any other relief; whlch^this honorable Tribunal deems fit 

and proper In the circumstances of ;thej:ase, may also be - 

granted to the appellant.

as

[ppellant
Dated:
Peshawar on Ci 

yAi Oa-KaCIUi

.ItA i[ qum- 

. ...

Through

1 Muha 
Advocate Supra

u Miiazzzam Butt 
lourtS«\eiu' 

CUm. cevi' tAohel Butt 
jeb Court.

lai

Ahm^S^d)^ 
Advorate'^gff^urr 
LLM- Human Rights

i

■ ^
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA '
/2024CM No.

n •In
r«

Service Appeal No. y2024

Muhammad Raza

V/S .

Government of KP & others

APPLICATION FOR - SUSPENSION OF IMPUGNED
V ‘ A

. notification so. fPOLICY1E&AD/1.3/2020 MO. DATED

06/08/2023 AND PROMOTION 'ORDER ' DATED 29/08/2023 

TILL FINAL*DISPOSAL OF MAIN SERVICE APPEAL.

Respectfiilly Sheweth:-

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brou^t a good prima fade case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 

dated 06/06/2023 is apinst Section 25 of KP Civil Servant Act, 1973 and promotion 

order dated 29/08/2023 of the appellant/appliiantis also to be set*aside.

4. That valuable right of the appellant is involved.

In .view of the above it Is humbly prayed that notification No. 
SO(POLICY]E&Ad/l-3/2020, dated” 06/06/2023 and promotion order dated 

29/08/2023 to the extent of appellant/applirant may graciously be ordered to be 
suspended tiH'final disposal of the main service

Appellant
Datsdi
Peshawar Through

Mut^mad Muazzzamjptt 
AdvDcat^uprifm^LOurt

Ad\{^te'Wgb Court
eel Butt '
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^AFFIDAVIT:

I, Muhammad Raza Son of Shah Mir Khan Resident of Karak bearing CNiC No 14202- ‘ 
1333334-3.-do hereby solemnly affirm and declare that the rantehts of foregoing* 

application are 'true'and correct to die best of my knowledge and belief and nothing has 
been concealed therein'from this Honourable Court

'eponent
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Disc. Gevt KP-ProviacI^

' Oiitrict Accounts Office Karrak 
Monthly Salniy Statement (Jflnnary>2m4)

^r\(\£x A
Personal InfomatloD of Mr MUHAMMAD RA^ d/wb of SHAH MIR KHAN 
Personnel Number: 00300529 ' CNIC: 1420213333343 
DaieofBlnh:02.0l.19G8 EntiyintoOovLService: IS.09.1992

\

•f.
<0

■ NTN:
Length ofService: 31 Years 04 Months 018 Days

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KK6007-pepuQ' District Ofliccr(M) Primaiy KARAK 
Pqroll Section: 001 
GPFA/CNo:
VendorNumber •
Pay and Allowances:

80002fi65-DISTRlCr GOVERNMENT KHYBE
I

OPF Section: 001 Quh Center
GPF Interest opplled GPF Balance: 210,031.00 (pnnrulanal)

t
Pay scale: BPS For-2023 Pt^'Scale Type: Civil BPS: 13 Pay Stage: 23

Amount ■Wane tvae Wage type • Amount
nnoj Rnclg Pny fi9.4fi0J10 1001 .HouaeRentAllnwHnce45% 1 sta nn

2.8S6.0QConvey Allowance 20031210 1300 Medical Allowance IJ00.00
l3%A[niocReliefAll-20i3 ~1305 Chnrae Allowance 2148-40.00. 915.00

Adhoc Relief Allow @10%’2199 r 614,00 2316 Teaching Allowance 2021 ■3moo
DNnr. Red All 15%2n22KP2341 6.608.00 1347 AdhncRel Al IS%22tPSI73 .6.608.(10

2378 Adhoc Relief All 2023 35% 23.618.00 0.00

Dednetians - Geneiul

Wane type . Amount Wage type Amount
OPF Subscription -4.290:00 -3015 3501 Benevolent Fund •1.200.00

3609 ItMomeTax -2716.00 3990 EmD.Edu. Fund KPK ■ •135.00 *
R.' Benefits & Death Como:4004 -600.00 0,00

Deductions • Loans and Advances

I Loan r I FrfncrpafamonntDeserfutfop ■ Dednetrop ’ gafance

Deductions ; Income Tax
Payable: 42,21288. RecovefedtillJAN-2024; 18,083.00 Exempted: 10552.63 Recoverable: 13,577.25

Crovf Pay (Rs.); 118,967,00 noliirtionr: (Re.): -8,941,00 Nf4Pay;(H«,):' 110,026410

Payee Name: MUHAMMAD RAZA 
Account Number 2638-4
Bonk Details: NATIONAL BAI« OP PAKISTAN, 231509 SABIR ABAD SABIR ABAD KARAK. KARAK 

Leaves: Opening Balance: Availed: Earned: Balance:

Pamaricnt AduTMS; 
City: KARAK 
Temp. Address:-

Domicile: NW • KhyberPakhtunkhwa' Housing Stotus: No Official .

Gi^ Emml: mohammadrazdctk423@^BiLcGm

_^^emgeii^aidBainienlinaceanianctwll/iAPPl(4.6.ll9(S0393429/3&OJja24/v3.0)  
* Ehm £ omlsHms exa^ (SERyiCES/<a.OZ2O3«30:iO:44)
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GOVERNMENT OF’ 
KHYBEHPAKHTUNKHWA 

ESTABUSHM^T OffARTMENT 
[REGULATION WiNG)

NQTIRCATION
Dated Peshawar the, 06/08/2020 •

further aineridinent shall be made, namely.
f.

*• i AMENDMENT

IV <. , In rule 7, sub-riiler (5) shall be deleted.'

CHIEF SECRETARY- 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

(ANDS): SEVEN DATE

Copy Is forwarded to
Pakhtunkhwa. Planning & Development Department)1. AdditionalChIef5ecretarY,GovtofKhyber.—

2. The 'Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. ‘ All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary'to Governor, l^hyber Pakhtunkhwa.
The Principal Secretaiy to Chief Minister. Khyber Pakhtunkhvra.

6. All Divisional’Commissioners in Khyber Pakhtunkhwa.
7 Ail Heads of Attached Departments In khyber Pakhtunkhwa.
8. ' All Auldnomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. 'All Deputy Commissioners In Khyber Pakhtunkhwa. , _
10. The Registrar, Peshawar H’Bh Court, Peshawr. •

13 The Deputy Director (IT), EBiA Department' -

copies.
16. The Caretaker, Administration Department

4.
5.

I

(WARDAH lATlF) 
DEPUTY SECRETARY (POUCY)

\

! -

,

•?
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EI-EME JTAHY AMD 8ECDHDARY-6DUCATIQH DEPARTMENT

ClVlLSECnFJARlAT,PESHAWAR’
(Phtino'M^q.ODi-9?.235B71, 

■

;
I

.‘f* ,

;■

I No.'RO(PtfcnafV-Ml/e6BEDi’2^(2023 '
DalodPe'shaviaf lho.'June26‘“.2023

1;4

}
T

To
ThaplrficlDf .• .... I;
Ehm'snbry & 5ecnndBty.Educallon peparlmenj jj | :

• lOVher.Pakhtu'nKhwa. Peshavrar. • !’■ •'

' k li Ullah Khan 
P asldanl ' . -
Ail Primary TBBchdc'B Association. KP

/
I ■ ..

i

i

Subject: GUIDANCE REGflHniHG DELETinN OF .
^ D’AirUTI IMKHWA ClVlli

ANDTRANSFPHj HUL^'/196i. ,

1

;

' J=b.t«=n.0=Ju..a»23^>
of Mdlllonai secrBlaiy (Estsli)

i s leller
06 June, 2023 and lo slale Ihal.lhe aublectmae
IV.ODAMInlj.Wdap-''—

ggjSE DepsHtnenl in hts

I

:

reprasenlatluB
a dale, Ume 6 «enuB as ijianlloned

you are. Iherelore. requefled to dapule a
,e,paolive Department to,attondlhamHeBn9.on

I•.
tbova. plBasf. _ 

Fncli A&;
/

I

I

Copy fowardsd laths: ' ,
i. pstoSecrelary.EMEDepart^wt’^Vber.PaW'Wf*'’^^^ ^

■iI .: . 1

!
section:
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No'SO n’rimaiy.M)/BaiSBD/2.6/2D23 
Dated Peshawar the June 2Sii) 2023

\
.VI •

TB\/.
I*. The Dlrectoi

aefliBntaiy kSeeondaiyEducatJonOepartmaRt 
Khybefl^tuiiWiwji,Pcslra«w-

Alia UDah K an Pmld^t
President ,
AUPrlmajy'eaeher'aAES^atldn.KP '

GUIDANCE HECAUblNO DELETION OP RULE 7(3] IN THE KHYDER 
PAKHTUNKHWADVILSERVANTS (APPOINTMENT, promotion • ' 
ANDiTRANSFER] RULES, 1989.

.A
f*'?.1 *•;i !• .

* V
4 I

i ( •%, 1I Etibicefi I
t i

;

I ra direct^ to refnr to the subject noted above and to enclosd herewith a letter of 
^^ment Oepa^pnt lettw No. SO (PiOllcy]EakAD/l.3/2020 dated 06 June, 2023 and to stefo 
tJ at the subject maedns is to be held on 06 July, 2023 at UjOO AM In this department under tho
Cjialrmanshlp of Addldojuil Seoretaiy (Kstab) BaSB Department In Ws offlee.

I -- jJ™. therelbrn requested to depute a representative of your respective
Oeparcnent toatteni the tneeUng on 0 date, dmp ft venueas mendoned above; plorEnd) AA

1

* .*

I •: Z ■ You

asa
1

\
t

[MUHAMMAD ISHAQ] 
SECTION OFFtCBR CPniMARYMALE]

%•

Copy forwarded to that
;

L PS to Secreiaiy. EftSB Department Khybor PaJdiUmlchwa.t
kI

*.
SECTION QPPICEa'CPIUMARV MALE]I
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~aP?LICA1iON SUaMITTFn flV. M..KVI UlLtH •

TaANSFEHRliLBStg|j»); - —:

• A meslloB feQofdlng Ihe tuhlaci mollBf Wdi hald on 06-07.a023 ol 11 ajo AM 
under Iha-Ctiolrmonshtpol Addlllonol 5BCfe1o,rY EsIabIlihmenI In hli offce. The

following attended lha meeling.

;!
:

S6RVAMT fAPPOlNTUBMT pROMonOW t '' •
I '

^'
:

; r
. I
j

|- • tilAME ^SB 1 ■ PaiGNATlOH
I • . i. ’ Dnpulv Dbeelor Eilabtbhmsnl at Diteelerale 

’ .Elamerilaiy ( Ssedndary Educollon Deportmonl
' navinclot President All PilniaiyTeaehBn ~
• Aiioelellon

_____ KhvbBf Pnkhluntrhwd
. 3 Mf, Rotpqal Ulloh - ■ GattBrollecielbiy APTA Faihowor ■

SBc)ion OincBr{Ptlriiary) EASE DepcrimBnl Civil -
Seerelailol Kbyber Pokhlunkhwo PBihowor______

I
iMr.PoialWGhlS •

■r.

I 2 |MT.Ad|uUoh
i *'

i

4 Muhemmod lihaqI;
t

»;

. 2. the mealhg slorled wnlh redlol'ton IromThe Holy Ouron. The chcii welcomed 
the porlldppnts, The Deputy DteclaT'lEJlqhllshrnenlJ ol Dlrecloiale ol Bemsnlory i 
Sscondory t ducollanbrleled Iheilenirn regcudlng ogendo Hem in deiloll.’

3. Alter hreodhora Idlicuisloil I) wdj decWed Ihol Dlfeclerole pi Bemenlorv a

Socondory aucalton bapnrlme il may exomine The. cose properly ond subrnil o
sBlI-corildned/coniBlldotBd "cose lor onword subrhlalon lo.-Estobllshmenl 

' ' i
Deparlmen for (uMhtf nacfissoiy adfon«

The meeting ended wllh o vole ol lhonks fromihe Chdlr.. •.

I1
I

I

. *.• ;■

•• ■
T
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• i
■

SV J
(Mr. Fet^rWah d) 
Depuly plrepliir-i 
EASE Oeoorlmsni

Provincial PTBJWenl ]
• yiniPrfmo»vT«BChBfJ Aaoclolfon 
^ KhyberPathlunkhvra

*

Via>
Sacllon omcor/Prfmbfy'MoleJ 

EASElSeportment '
fMr. Roloqoi UllahJ

Genorol SaerBloiy APTA
Peshowar «

>
1. fAbdultobJ ..

AddDlonol secfclory l&lobUifunenl}
E^SEPeporlmenJ

' I . :•
i>

i ( •5 I

I>
: i
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___ ;____ BEGAROIMS APPUCATIOM SUBMItTEP HV MO AW tttiflu
EBOViNPflt. PflESIDEWT At-LMIMARV TEACHERS ASSOqATTOHi KHVBER PAHHTUMtmwfl -
BEGABDINS op DElgnON.Ot! RULg7l5l iw THE OVIL SgRVAMT.tAPPQtOTMfMT
&TBANSPER RUIP«! tana),

. I •:MINUTES OP THEMUieeTlMB 1.I

! * •
PROMOTtOWI.

\
I

A mee^B reganJlng tha subjort matter was held on a&fl7-2023 at UdlO AM under 
the pialrmanshlp of AddlUonal Sacretafv EstabBshment In'hls office. Tha foUowIna attended 
the meeting - '

I*
i

l ;
t i •

I

Iss NAME DESIGNATION
> 1 {Mr. Fazai W^ld Depiity Director EstabMmant of Olreetorate ElementaiySi

Secondaiv Education Department____________________
Prpyjndal P/esIdent All Primary Teachers Assodatian: 
Khvtier Pakhtiinkhwa'

1!1;^ »
lUIlalj

B

z Mr;Azli •/ ✓
rV

Mr-Rafaqat Ollah3 GenorBlSeefetarvAPTAPe^war! i' 4,
' 1

Mulrammad EhBA ' Seetten^OffUsr (Primary) Oeparttnent Civil
Secretarial Khyber Pakhtunthwa Pesh^r 't. 1 ;

.. r\ J
t t

{
2. The meeting sorted with redtntlnn frqmiThe Holy Quran. Tha.chair welcomed the 
participants. The 0 
Eduradon briefed tt

:
I

iputy Director (Establlshmmt) of Dlreetorate of Elemental & Secondary 
e ferum regarding ogpida Item In detail.

I

3j A^r threadban dtscusslon It was d idda'd that Directorate of Qementarv & Secondary 
Education Depart nentmay examlr e the/. case prapeiiv and submit & ‘ salf- 
contalned/consoRd! ted case for onward submjiulan to Establishment Department for further 
necessaryadlon.- ^

r
V-- • •

A

I

The meeting ended with a vote of thanks from the ChalK . i...*
s 5 .*

t

(Mr. Fatal Wahid) 1 
Deputy Director*!' ” | 
E^E Department '

«1<
I

I

Provtndal President
All Primary Teachers Assodatian
Khyber Pakhtunkhwa

J

(Mr.HafaqatUllah) , 
General Secretary APTA ; 
Peshawar1

*(Muhammad Ishaq)
Section Officer (Prlmery-Male) 
E&SE Department'

I

I
t I

I
t
1 »
i \(Abdullah]': I

I
1

1

I
I

*
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T

t
I!

1

I J <
M 1



I!
it

I< (
1 .

1 t
% ■

!
CVOd d9iA09 5A HVlinZIZV RSE-Z

■

I <
■

OTitnii/i/iRU j
II0IIU3HII3 iC(u;j»MflS .y iCH)iii«tM/a

y

I

■J •.fi/03 JP/JDAV 1 
•situwpaJJO 10=^ "”"'0 " J'*' '' 

.inlJ»Pi<flqg Pl/ijbift)cj
*

■OiV
, JMtWW'WOJ "<?■«» 
(l-}S3ns3)‘>^J}dJiyinay

1 I I

. I< i.I
tX y
•JiDp/diiuojiJBfCiDrbsim pup/Bijuprfpp/ppji/fiHprif *'4

’wniiuBt^ uWfwwj ”'*0 .
JP. ftijjppiu PV» Jb uoppiipUBP B] -PPMI/ /Bni/pp w//^ji flpifj. ^"0 M 
(^(|jMpui>if;u(iUBJ^UBiuo^//otHDpas/;(toj^ppjtftBP«'a9itou'Pf-Wff‘'''’P^"* 
lUlfipplDdlMCri] V( ffllii'wiponi PJOTIPjyoVjpyUnU ^tUB^fPd/tpffPj'P'WW'’ I lf«

uojHjBp pip Joip uojujdoppjppjiuap/ii p/ PP#i'flW 'MPV» pipjb ImM."/
•woo/lawpj/prtwpya iiBjmu/^nP 4?/'W*® •('*V

jtti/ Mj/TuiTW* .«#» w»» mmiiiniiPitsAJowxSianiiiipi’y ■“w/'* U
Pip 4spun pjpij rWJ-iO-9 PWBp'tfupaawyi rawaiw'PV/>'H/Sj/ »‘/l “^■™U • 

•rar-so-i/ p«bp nowu3“i!i;jffrf«<wr-£«jaffT3
yj'ojy jpjiP] spfti psi/To psflS anaf miuj ppf^a iiyi ifij'piM/paai riJ* bwop. p>U • 

wpnpuaa iCiMP 4Ppun uoffsuiBjtf I Ap3b ai iiiaunr/MP
■ (Otu ucdft I&0i08j/vpjj II liopBiuBatf flSjo/Jo »/p^'u/ uujjtbojj/ ou rtfjn ft®/' ll®/' 

pBWjr rfnpafjoai,oa R0e'9b-9,P»»?P Orai'W/Cfl'ra OSl>N'-aWI »P!*
uej/BpiSaa/ /uaiu|jiKftc? wa>«WJ9B/iJ'«iW“WWW^9*ay><“«“"““®p*'/'^ ■ 

•33m^l^Kii>ttaasaj6}tZ0ai>‘^i<‘l"l‘^ffrt/a3SV3,0y^l^l^>l}O‘. '■W 
upiHf ppfA pBUJuiiBB jjMBnb gyi iu sunu'pifi p3pA,|u^ aaiffo Jiie)l moS nu •

j . vojiBmiud
/iijsjiiaiiiuMapiuiiijoitlasaojmiuioimavuiitjaUll/aMiieSojsi^BiliSlif (lO 

-!uoiilfnoa<CaAauiuoiteiuoJjida3tDoiiuuiLailMaaiiiaoilnKmia3tni>tllim'l jU >
■tzM-to^op>«v»sh^.-

j3llilipiiitpjoMauiiU)iie/afiuia3\gbpeBajiMuiaifa3lmpittBitiSHiuKiffl)t1HI "iL- ■ 
■D?o?'fifl-S8 p3iopam/fi/(ay73fM‘K>s vf*

■ uc/»“B4rfWaww/Bift/K'J7UBiUa5//«opif|u/(W^»|«JfP%‘^
; (auuiueiiaintl3yfiu3miJtiil3(jiumii:iijois3BMipiuiiiiiiioii/3ii<ii}(Jainmii3Aeoii»U. •

I

i

;
'

I
rf

V..•
s

? t
I

=:•'
;

{

I

I

,*■! »;

ui^ Kites 3111/0 plmoJ^3aq»l|||n6no£lO|S|tlj>^|j^luot3Jl^ 
Bipuo Moqopsin issfiias mil uo [ai-lO’OI /”iDp,K0aa5'rf/»tWMA1! siflfi r»W/Y/»W‘0 

. fJ'f/aSSfatfr-^awiJdiosVff jsim iqi,oi jS/u 01 pntiJip- mo J ,

li ■
i.

t.
'■

•J/S-JOSO
-uospins

; I
asuajiiaiu.iios3j.nNltH

-jB/mitsj o&^avptoj apXii^ 
^UBuuantfPcr UBIUW^ lOopuoBPji y ^uaius0 

'fpjB/V^tjmufjjyjpsKKi ucpBii^

,. /
;
t ^

"i
iBD37|oml(@'/a|B«iwu»Kii({r/^B(H.'j/iHua- '■ . tmtU-llo ssaoqd-,.

mt^^lrz P=/"C7 wrajpapuao/jV/jjsyffO/Vj/.V
i«5;\i *. ■’’T' •

a
;

\\o 1.*«



I

1!

. ••.'I •• I
}

I '
—V'

I» s
I;MM ia lAOO BA Kvnnzrzv CW-<mdM

!

?;Duip«Ajci iQp-j^ja '4- yj 'T'
(a\. 3rv^ ^ 'f

• 7r«jd

I
1'

!' : p«>i'nny

»

1\

RApto K«3S53:)>\4
5J ares jn^L

’ ^■"<.

‘<(H#^o«r f, fJi 
■Pwi«S- ly^.J^ wjftjffuuJ ^nO 

•Upf^ ^d„;^ cf ^8 ttoM ,j H

EWti^ "Mt »#. t»s ^
■««-8..9» pwotw/E-iranapi^-teiN-^ w

(wit art tf«»ws IWD-i^l toi,^ paftyp
Mip^aa) f«uif«bp ch ^»

•■•JBpun re 9t»o^ P^^wftpwj ^ fMsakJ
Of p«« »Aj«}0 p»{p f»a^ ^P Pl*^ El9l/l5( 8m(P1i4^?»|Ui[^

/’?(^9/r'S/cB3fe30LU-f^‘*«y.qsj-'JM Plpf 4 *3^“' 4 p7»AK» ‘*‘® . _

.*

I

*.
,:

.1

i

}

^ V
; /

V->
It : ]:,

J 1 :t *. 1I
»y|.«rv^uin^y(JanD ep

*. i
II rt/

y *1

• :’;• I:
V; .*
/'•
i Ij • • i

r I

J ||UJ3 WBIJ
^^iP»H ^ -‘pai^ns

;
I *; I

.*;
■piW^tttfeQ ‘^rorTpg rwcpyows *3 « 

?fcW Wc^i,ti2r?cr3 fiSJUsNsc^^ (^y&ivauff73

tttipag ;:
■O-L i*> t

I Jo aifraoi'ajtia s

-T'a-
-gx-

:ji I

io-'- •“ . .'% V-' ■^■••.8y’'>i.',*..-.- >.••■••:<'M' i-'-lT V -r'.WVA.’i’' - T. • /:'? /-> *«*’ ":v«



n
\ )

';

' S‘£«eHT/«yfcH0 66COK0iU>Y EDUCATION DEPArniiEKT 
CML SECRETARtAT PESHAWAR 

__  IPhone MoJiei'rasaT)
flo. &C>IPrlmgr|fM}E&5S/2-2/AQpeIntment-Rule /2023 

Peduwar Dated 23'* August, 2023

it ; . I : r
! •■.

/)r\ri£MM^ £ •e
t

- .'■ .

4 *
I

'r ^4
I V>

I
T>w &9c/ai»<y ic G<T/t ol Khyber P8khlunWr«. 
EoleDlifihrrKfTl & Admnsiralnn Oeoartment, 
PoUwv/a/

1

f*
i r

•: i
I •SUEOECT: ■ SinD&HCT nPfitofUHG DELgTTnH DP BULB 7T5VIM THE CIVIL 

TAfrPQIWTMBHT.- PHPMOTTQN ft TRANSFER ' RUUES
t J

SEBVAHT
laairT

; •
«

Do; Sir, i am dtrected to refer to your letter No. Sf^PoIt^J/ EftAO/ 1-3/2020 dat^ 
06^ Jww 20K and td stBie that alto defetton of reta 7(5) Khyber PaWitunk^ OvB
SsjvasCAiJp^otnwnt, >fomptJonaTfBns(erWMl9B9)lthasbeenlnUrnatedthatthose
offices/ offW^is wtw do not comply wfih pnmwBpn otto of the competEnt auttofty or 
irr to awjj promottwi Ihraugh difTcnint means shall be proceed, unde Khyber 
p3id<URldrr/a

•r;t •\ c
« r

t.

OvU Servant (Effidency & KsdpDne) Rules, 20n.
in thU connectJon ft is submitted that In some 5^ lady

terdvrho mi such promottons.havB to ftce serious tnamv^

. there Un803tlveeffetl3 op 6ef^tode|hrery. ^ ^
in vl?//of the abo^ the^saW arnendm^'niBV be rtoriA^

teacher In primary shiods. ft

i|-v” r • • 1;h'\ i s
i 2. >

r

■1 4

! •• ••.
I

C3Md
:
I•:i 3.■"I ■

l-v Qitercoftad /I-. .

■■ :(MSECTIOH OFFlCgRff^'AIW MALE)f..

rarded to the:Copyfcr
•;

j*

/■ i.
I

tl

r
EECnOHi

\

i■

1

!I :
Scaoned with CamSoimiiBr •

i

I

I :

4AZSULUUi VS GOVT CP PGO
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' •
U- GOVERNMEOT OF KHYBEK

ESTABLISHMENT-DEPAHTMENT
. No.SdfPoHcyjE&AD/lT3/2020

' DalcdPcshawirlhcScptcmbf 07,2023

>•

. cr ■
The Secreiniy lo Govemmcni ofKhybsr PokMunjchwa,
Elcmcmary& Secondly, EducnlionDepuilment.

pnOMOTTON AND TRANSFEa^llPES,

o

r ?■
'■ Subject: - S

8I- Sc<\ •
to stale that

■ IDear Sir, - tener No. ,
Ihe subject noted , abtn-e and

d office vide this deparlment letter of

, 3- ■rA■> • t am ilircctiai, to refer to your 
2/Appuihlnicnl-Rulc/2023 dated 23:OSJ023 pn I

cssary auidnnee has already been lendcred.lo your goo 

• even No. dated 06.06^023 (copy cnclpsi^

SV <
8
3

-3ncc I
VouEslaliUiiUy,

tTnfUi. Of No «5l dale
Copy fanvarded to the:- 
, PS ,0 Spcci.1

. ■-*•* ^:. 1

T:
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-.r. ••■ •T.1 •. s' . _

f GOVERNMENT OP KHYBBR PAKHTUNIOfWA 
■ ' ESTABLISHMENT DEPARTMENT

No. SO(PQlI<vl^D/i-3/Z020 
Paced Peshawar tho September 07,2023

• ^
t **

j

t

To

The Secretary to Government of (0)yber Pakhtunkhwa, 
Eletnantery & Secondaiy Education Department

• , I
VI,s

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE 
KHYBBR PAKHTUNItHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 19B9.

Sublecc •I
I
{ *;
:
I

Dear sir.

I am directed to refer to your lettor No. SD(Pr1mary-M)/EaSED/2- 2/Appointment- 
Rule/2023 dated 23^)0.2023 on the sub|BCt noted above and to amtn'thac necessary 
guidance has already been taidered to your good olTico vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

t '
I
i

s
*

. Vours faithfully.
!f.

I1 I
} .1

° Section Officer (PoU^}ir;« <, *

t n'nriefcOfwPpn Nn ft date• i. •
; r;. •*'• » • 
.

< Copy forwarded to ^e^ :
1. PS to Special Secret^ (Ro^i Establlihment Department
2. P^ CD AddltlonsliSecretaiy [Reg-IQ, Establishment Department
3. re to Deputy Sei retary [PoUcy}, ^labllshment Departmmt

•
. ,*

\
X»•* *•) • : i!• :\

I*. ’•

r- t

Section nicer CP0II9] Ir;
t

I I;
'I ' I

i’

»
j

I'
\I\

A

WP4i49-»a AZQUOAIi va GGVT CF P043
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\

'

IJ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat. Peshawar

3) ' Director Elementary and Secondary Education Department

I-To,

REPRESENTATlflM AGAINST THP IMPUflNRD NOTIPICATIOM
BEARING NO.SOfPni.irV)F;6An/l.312020 

COMMUNICATED TO SECRETARV TO GOVERNMENT OF KHVBFR
PAKHTUNKHWA

DATED nfi/08/2020

ELEMENTARV & SECONDARY EDirrATinM
DEPARTMENT VII E LETTER DQfi/Ofi/2023. WHEREIN IT WA!g

RULE 5 OF RULE 7 OF KHVRRR PAKHTUNKHWASTATED THAT ,<1IB

CIVIL SERVANTS APPOINTMENT. PROMOTION AND TRANSFER!
RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated NotiRcation No. SO CPoIIcy) B&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Depa tment (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment. Pron- otion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated* 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil .Servants (Appointment Promotion and 

. Transfer) Rules, 1989 in respect of which the,Establishment Department vide its letter 

No. SO.(Poiicy) ES^D/1- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) In the Khyber 

Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08*2020 and .therefore, no provision exists to 

decline or forgo promodoh and it Is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elerhentary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 

Rule/2023’ dated '23-08-2023 to reconsl.der the amei^ment made in Khyber
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•-Pakhtunkhwa Civil Servants CAppolntment Promotion and Transfer) Rules. 1989 

had negatively affected a large number of teachers aa'd especially female teachers. In 

the meanwhile, the department vide Its letter dated 07th of September 2023 directed 

the Directorate of ^Elementary .& SecondaVy. Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore nc 

provision exists to decline or forgo promotion and those teachers who do not comply 

with .the promotion order of the competent authority or try to evade promotion 

through .different means shall be proceeded under the Khyber Pakhtunkhwa Civil - . 

Servant (Efficiency & Discipline) Rules, 20ir.'

It is, therefore, humbly prayed that on the acceptance of the
• • * • • • t *

instant representation; the, Notificationbearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to .vide - letter 

dated 06/06/2023, ma/ please be declared and'ordered to be struck 

dovyi being Void, Ultra vires to the Constitution of Pakistan and 

agaipst theTundamental principles of natura^ Justice.

Best Regarts’ / C

as it
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uhammad Raza

' Son'of Shah Mir Khan 
C'~

, Resident ofTehsil & District 
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,07.05.2024 -1. Ucamcd c'ounk] Tor llic appcllanl prcKcni.

- ■ mP"*'
‘ r^pljvcninmcius. Appullanl is ciircutctl lo ilupnsii I’C.s

!

I

2: I.ct u prc*ailii)issiun notice be issued lr> (he

veKpotulenis. TCS iur suhniissinn of

1
k

:)f<

!expenses Avilhjii three cl!iy.s. To come up for 

reply/cunmiuiils as \\ell as preliiniiiary hearing’ on 

l(l.nfi.2i)24 licfoic S.li. I’.l’ jilvcii lo luiii'iial cnuiiscl 

for the nppcllani.

:

i
f*.'

03. . Alongwiclt lltc • .scf\'icc appeal there i.s an 

appiicaiiui) for .sii.spciisi<m' of Noliikaiion ilaled 

116.06.2023'and letter dated 23.08.2023 till die llnal 

disposal of muin service appeal. In tiiu meanwhile, nil 

adverse.actinii .shall he taken.against the app'cliniti till 

next dale iifhcariiig.
I
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Cji-i ili7cil i.i i-i- rviifoipjfMuliammaii Akbar Klian)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
I
I
I
1^2A • Appellant., !

t

Versus

' Government of KP & others .
Respondents

)

t

t

I
do hereby appoint and retain

MUHAMMAn MHA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDDIOUI AHC

1

1

ASSOCIATES OF MIIAZZAM LAW FIRM
I
});

s«
'i

to act and appear for me in the above Suit and.on-my behalf to conduct and prosecute (or 
i' defend] the same and all proceedings that may be-taken in respect of any petition

connected with the same orany decree or order passed therein and Applicadcihs for review
■ i ■ * • ''

) -to nie and obtain return of documents, and to represent me/us and to take all necessary 

' steps on my/our behalfin the above matter.

:
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V. I agree to ratify all acts done by the aforesaid Advocate in pursuance of this rity.

APPELLANT

A CC E P T E D

;
L BUTT: yiunm l^iyMUAZZAM BUTf 

I Advocatd I upreme Court
MUHAMM 
Advocate \U
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IQUIBASSAM AHM J
lourt
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