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' givcn.-to-.coun‘sé_l for the appellant.
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4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto J‘g
Service Appeal NOJ (? J2024

Muhammad Raza Son of Shah Mir Khan Resident of Karak bearing CNIC No 14202- -
1333334-3

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa; Establishment Department,
Civll Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementmjr and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

........... -.Respondents

SERVICE APPEAL UNDER- SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED _NOTIFICATION _BEARING
NO.SO(POLICY)E&AD/1-312020, .DATED _06/08/2020,
COMMUNICATED T0 nesponneur NO. 2 VIDE

. LETTER 006!0632023 WHEREIN_IT WAS STATED

THAT SUB RULE" S_OF RULE 7 C_IF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PRQ_MOTIQN AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ‘ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: ‘SO

(POLICY) E&AD/M-312020, DAfED _06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER 0061'0612023 MAY BE DECI.ARED AND -




» Iy
- —

ORDERED TO BE STRUCK-DOWN BEING.VOID AND

ULTRA VIRES TO THE CONSTITUTION " OF -

PAKISTAN-. AND FUNDAMENTAL PRINCIPLES OF.

+

. NATURAL JUSTICE . AND AGAINST THE RIGI‘ITS OF

APPELLANT. . '

ANY OTHER RELIEF. WHICI‘I THIS IS HONOURABLE -

TRIBUNAL DEEMS FIT AND PROPER *IN ‘THE

CIRCUMSTANCES OF - THE ‘CASE -MAY ALSO BE
GRANTED TO THE APPELLANT

RESPECTTULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as PSHT in the year
15-09-1992 ’
Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa _(Appolnl:ment/' Promation/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and 'Fec_leratlun as

well, availing of promotion by the employees is always optional and the

employees as a matter of right may avall or forego their prompdon and the next

employee In seniority list Is to be promoted.
Copy of the relevant rules is annexed as Annexure B

That some employees specificatly have foregone their promotion as they could l

not serve in the areas where there is no facility ofaccommodation and no houses
of thelr elders.are available to iook after them in far-flung and solttary
mountainous hard areas, and as per Sectiun 25 of per KP Civil Servant-Act, 1973

rules to the extent of terms and condltton Is framed by the Chief Minlster and ‘

such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the G_qzett_e notification and part and parcel of KP
Civil Servant Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without fulld_wlng-the rules positicn mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 -3/2020, dated
06/08/2020, communicated to Respendent No.2 vide letter dated 06/06/23 *

*ﬂ’ .'Q:



AN | | ;3_.

& wherein it;has beéen made mandatory to -the employees to avail the promotlon, o ‘ _
otherwlse, dlsuphnary action shall be taken- agamst the - employees. The . SRR

impugned Notifi catlon is reproduced-as under:--

: "Furthermore, those ‘officers/officials who .do not
comply with promohon order of the. competent o
authorityor try to evade promotlon through dlﬂ"erent _
mearns shall he proceeded against under’ Khyber '
Pakhtunkhwa Cunl Servants [Etﬁclency Discipline)
~ Rules, 2011, please .

5. That as per notlﬁcation No sD [Policy) /EDAD/l 3/2020 dated 06/08/2020
the right of foregomg of promotlon was wlthdrawn -and the Government of
Khyber Pakhtunkhwa Estahllshment Department (Regulation’ 'Wing) deleted
Rule 7(5) m the Civil Servants (Appomtment Promation- and Transfer) Rules,
1989 vide notification no son VI(E &AD)/I 2/2020 dated 06-08-2020.

Copy of notiﬁcatlon No. SD (Pollcy] EV AD/I- 3/2020 dated 06/08{2020 is
attached as Annexure C - S k

6. That the Dlrectorate of Elementary & Secondary | Education Khyber Pakhtunkhwa '
Peshawar asked for guidance regarding deletion of Rule 7[5] m Khyber
Pakhtunkhwa Civil Servants (Appomtment ‘Promotion and - Transfer) Rules, .
1989 in respect of which the respondent No 1 vide 1ts letter No. SU(Pohcy]
E&AD/1- 3/2020 dated Peshawar ‘the June 06th, 2023 directed the respondent .
No 3 (Directorate of Elementary & Secondary Educatlon] that Rule 7(5) in the
Khyber Pakhtunkhwa Civll Servants (Appomtment Promotion and Transfer] _
Rules, 1989 has been deleted v1de notiﬁcat[on dated.06-08-2020 and therefore, -

no. provision exists to decline or forgo promotlon and itis obllgatory upon every
. chnl servant to accept promotlon under every condmon. ' s _‘ ‘
Copy of lmpugned Letter dated ]une 06th 2023 is attached as a_m_l__xu_e_ﬂ

- 7 That thereafter the meeting was also held in the office of Addltional Secretary '
""'Estahlishment on 06 07- 2023 in which it was declded to examine- the case
properly and submit a self-contained/ consolldated case for onward suhmlsslon '
. tothe’ Establlshment Department for further necessary action.
Copy of Minutes of Meeting dated Dﬁ 07 2023 is attached as Ann_e_gu-_

1
’

EN




10.

11.

12.

-4
That the Respondent No.3 I-e. Directorate of Elementary & Secondary Education .
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative  Department vide No  SO(Primary-M) E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made In Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and .
Transfer) Rules, 1989 as it had negatively affected a targe number of teachers
and espectally female teachers.
Copy of Letter dated 23-08-2023 Is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not -
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Agnexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through Prt;.stdent APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the -
mandatory statutory period of time.

Coples of restralning order dated 14/09/2023 and Writ Petition No. 4442-P

2023 are annexed as Annexure “] “& ]

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the safd notification is annexed as Annexure “K -
&L°

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletlon of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants °
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this
Hence, the Instant service appeal is filed on the following grounds:-

GROUNDS:-




. That as per various judgments it is established and settled principle that

executive notifications cannot be given retrospective effect. A valid Notification

which confers rights is always applicable with prospective effect, however, if an

amendment notification that adversely effects the interests of the empioyees or -

causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That thére are no terms and conditions of service mentioned in the appointment -

. order of the appellant wherein, availing of promotion is mandatory. It is further -
submitted that employees in t_hé past, have foregone their promotion along with _'
‘their posting. It is submitted that when domestic and other personal issues do
not pérmit the emplayees/appellant to avail the promotion order and in that
- case, the employees who foregone thelr‘-pfomotio_n were allowed not to avail the
promotion for.a period or 04 years and on second refusal the employees were .
permanently ‘debafred from availing the facility of promotion during their entire
service. Hence the employees hifnse!f/ herself forebear agonies of foregeaing their
promotions. As a result, jﬁn!_or to the appellant according to the orde;.r of

seniority cum fitness are granted prmﬁoﬁon to next rank.

That as per Civil Servant laws, promotion is-a kind of appoiﬁtment which is *
always optional to get promotion or not; hence the impugned notification is void,
tllegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further, submitted that on account of grant of prometion, some
employees u;n!ho are suffering from severe medical ailmen\t -or facing acute
domestic issﬁes cannat avail pro_rr‘mtion with transfer in other areas, therefore,
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if aﬁ élj'r;lployée does not avail and get benefit -
of her promation it must be optional for the employees as to whether to avail'or
forego the benefits. Any promotion without willingness of employee i-s illegal and
liable to be seta_side. ’ ' '

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregaing promation, pave way to - -

'the next employee in seniority, aspiring for promotion could be promoted.




~ ' - 6 -
« [ Thatthe impugned promotion. Notiﬁcatlon dated 06/08/2020 communicated on
06/06/ 2023 is perverse, discriminatory, agamst the law, pungent and isa blunt '

blow of hammer on the rights of the appellant. It is-not out of place to mention

here that the appellant are teachers and have to look after their-children aswell =

as ailing dependent family members and in these_c:rcums_tanc_es in the presence -

 of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and which shall amount to the snatching.
of bread ancl butter of the poor employees

It is, therefore, humbl} prayé'd that on the acceptanca of
.the instant Ser\uce Appeal, the impugned Notiﬁcatlon bearmg
No.: S (POLICY) E&Di'1-3 -2020 DA'I'ED 06/08/2020, ‘
communicated to Respon’d_efn_tlﬂo.z by Respondent{NOJ, vide
lettér dated-06/06/2023, may please be declaréd and ordered
to be struck down hemg de ‘Ultra vires to the constltution of
__Paklstan -and agamst the fundamental pl'll'll:lp]es of naturai :
‘ ju_stice.
it is further prayed thatnopenal action as proposed and-
envisaged in letter date&iééﬂ}ﬂéigozs- may’ be declared as
uniawful, il_leéal and wrthouthawng any legal effécf. _'
: ¥
Any other relief, which thls honorable Tribunal deems f' t

and proper in the clrcumstances of ‘the case, may also be,

granted to the appellant. :

Datgd;

Peshawar _ Through
%30&1{" 1, Mo WS Qr_n.m%n ,I e
Solewt asﬁ'-ms\ M“" Oatto
Olre. mmlwh - Qe ﬂ“'— e % ““Q}-
{ M.ﬂ"l"-k-lu.a \l CINQEJ TU"—' q-l.u.&
l‘\QVl .m.k\e. \'\'\ h
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«  BEFORE THE SERVICE TRIBUNAL-KHYBER PAKHTUNKHUWA *

C.M No - . J2024
In '
Service Appeal No__ /2024
Muhammad Raza
v/is
Government uf'l_{l:‘ & others

APPLICATION _ FOR - SUSPENSION OF IMPUGNED

’ ’ . N :
. NOTIFICATION . SO.._(POLICY)EZAD/1-3/2020: 'NO._DATED
06/08/2023 AND PROMOTION “ORDER' DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant a-pplication may be treated as part and parcel of service appeal of the .

appellant

2, That the appellant has brought a gqod-pﬂma facie case and balance of convenience also

lies in favour

3. There is likellhood of success of the-appellant in the lis. The impugned notification
dated 06/06[2]]23 is against Section 25°0f KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellanf/appliéént'is also to be set-aside.

4. Thatvaluable right of the appeliant is involved.

In .view of the ‘above it is humbly' prayed that notification No.

SO(POLICY)E&Ad/1-3/2020, dated” 06/06/2023 and promotion order -dated _

29/08/2023 to the extent of appelhla‘nt/:-_iple_lchnt_ may graciously be ordered to be

Dated:

Peshawar
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_ WAFFIDAVIT:

|, Muhammad Raza Son"of Shah Mir Khan Resident of kamk bearing CNIC No 14202- * C
1333334-3.-do hereby solemnly affirm and declare that the conteAfs of foregoing- = =
application are"tniéﬁénd correct to the ;Jest_of my knowledge a'nd bellef and nothing has -

been concealed &ergip'frnm‘mis Honourable Court




A Dist. Gevt. KP-Proviacial — q . A
a.\ ' District Aceounts Office Karrak -
Monthly Salary Statement (Jonuary-2024) - )
v Aﬂ nex A : '
Personal Inforination of Mr MIJHAMM.AD RAZA dfwis of SHAH MIR lCHAN
Personnel Number: 00300529~ CNIC: 1420213333343 " NTN: .
Date of Birth: 02.01,1968 Eatry into Qovi. Service: 15.09.1992 Length of Service: 31 Years 04 Months 018 Days
Employment Category: Active Pe-_r;l;un:nt
Designation: PRIMARY SCHOOL HEAD TEACH 8!1002&65—DISTRICI‘ GOVERNMENT KHYBE
DDO Code: KK6007-Deputy District Officer(M} Primary KARAK
Payrull Section: 001 =~ GPF Secticn: 001 : Cash Center: - _
GPFA/CNo: GPF Interest applied GPF Balance: 210,051.00 (provisional)
Vendor Number: - : i . _
Pay and Allowances: . Pay scale: BPS For- 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23
. Wapetype -. A!r_mmit . . Wagetype ’ ._Amount
000) [BudePay ~ " . 69460.00 {100) |House Rent Allowspce 4% __2,524.00
.- 1210 Comrgg Allowance 2005 - 2,856.00 - 11300 |Medical Allowance i _ 1,500.00
1505 | Chorpe Allowance -' i 40.00:_ - }2148.|15% Adhoc Relief 112013 915.00
2199 | Adhoc Relief Allow @10% . | _»614.00 ©. {2316 [Teaching AHowance 2021 - . -3,224.00
2341 | Dispr. Red AN 15% 2020KP _6ADR00 12347 | Adhoc Rel Al 15% 22(PS17) -6.608.00
‘(2378 | Adhac Relief All 2023 35% J_23.618.00 ' ‘ .0.00
D:dul:ﬁnns General
) W ape !ﬂge -+ | Amount : Wage ; '_e : i Amount. .
3015 |GPF Subscﬂpjion . -4.290:00' 3513_]' Ben'em!_el_'ll'_Fund _— ‘ ) " -1,200.00
- {3609 JIncome Tax - | 27600 [3990 |EmpEdy Fund KPK . | 13500
14004 | R, Bencfits & Death Comp: - 1. 600,00 : : - 0.00
‘Deductions - Loans and Advaoces )
[ Loan | = - Descriptfon - - b Fﬁncr_g'afhmulint' I Deduction * | Bofance |
Deductions - Income Tax -

Paysble: ~ 42,212.88. Recovered till JAI'N-IEIQQ:.- lil,ﬂlﬁ_lﬂﬂ Exempted: 10552.63 Recoverable: 13,577.25.

Grose Pay (Re); - 118,967,800 Derductions: (Ra.): 8,941,030 Net Pay:-.(_ﬂs.]:' T10,026.00

Payee Name: MUHAMMAD RAZA

Account Number: 2638-4

Bank Detoils: NATIONAL BANK OF PAKISTAN, 231509 SABIR ABAD SABIR ABAD KARAK, KARAK

Leaves: . Opening Balance: .  Availeds Enmcd. Balance;

Pormancnt Address: ] ) 3

City: KARAK Domicile: NW - Khyber Pakhtunkhwa’ Housing Stntus: No Officin) .
Temp. Address:. . e . _ :
City: Email: mohammedsazuktkd23@gmail.cam:

_ System generated docunient in avedrdance with APPM 4.612, 9{.1' 0393429!26.01.282{!‘!3 1}
All aniounts aré in Pok Rupees
* Errory & omissions excepted fSERVICESFOZ 02.203#:'0 i 0:44)
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. GOVERNMENT OF"
KHYBER PAKHTUKHWA
5. ESTABLISHMENT DEPARTMENT
[REGULATION WING)- -

NOTIFICATION .
" Dated Peshawar the, 06/08/2020 -

In exercise nf.l@hqpqwgré conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
pakhtunkfjwa Act No XVIii) the chief Minister of Khyber Pakhtunkhwa is pteased to direct that in the

"+ Knyber Pakitunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1389, the following

further ameridment shall be mfade, namely: - _ .

e

S B AMENDMENT

.

inrule 7, 'sub-rﬁlér, (5) shall be deietedf._'_ ‘

_ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

(ANDS): & EVEN DATE ~
Copyls funnarl;leii to -

1.., Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & pevelopment Department)
- 3. The Senior Member Board of Revenue, Khyber Pakhtunkhiwa. :
© 3. All Administrative Secretarles to Govt of Khyber, Pakhiunkhwa.

4. - The Principal Secretary to Governor; Kiiyher Pakhtunkhwa. -

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
T8, A!l.D]ﬁisia_rgal_'Cﬁm::nisSip_ners in Khyber Pakhtunkhwa. :

7. -'All Heads of Attached Departments in Khyber pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodiesin khyber Pakhtunkhwa. -

" §, "All Deputy Commissionersin Khyber Pakhtunkhwa. - ' Ce
10, The Registrar, Peshawar High Caurt, Peshawar. - L : :
11, The Registrar, Khyber Pakhtunkiwa Service Tribunal, Peshawar . ’
12, TheSecretary, Khyber pakhtunkhwa Public'Service Carhmission, Peshawar. .
_ 13. The Deputy Directar (IT); ERA Department.’ - v ' oo e

14. All Section Officers in Establishment & Administration, Department. .

15. The Section Officer {:Admin), Administration Department with the request to arrange 20 gazelte
© ropies. A R ' " - :

16. The Caretaker, Administration Department.

T
-
[N 3

N | &
¢  (WARDAHLATIF}
'DEPUTY SECREFARY (POLICY) -

i
o
oo

e -

B



R4

cermis  hars rw e m AmE v

af the compelend sulhadly oz by 19

e procecded nwmmmmwwqmmmu &
3o 1011, plemes PN

?6 ;lll.

‘Cuy;y I]hxw;rd:dm thos
1 PAw

Rl

Ty .

P.mm,muh_wm-pm'al_rmw
% N ROmao kAR 29

b s¥eking ta a strglo fuemtive pos

cvade piimaiion Groygh dificreal My

\ 4

{+" PS40 Bpeelsd Brenjary i ‘l!mblz;hfm LR
Additions s;quuﬂuvn-m,nmhl!ﬂmmm
3, swnnpéys:uﬁwwm:p_qbgmwmm'

o l"‘"":}",:ll-ﬁ"'.' .-

.
N4

) (U
Hrnemine Q :
YHIRN F'ﬁl{llTUHlfllWA .

b

Deatmwer o om0 6, 207

datallon of th b5d sula b5 aimedd of peeventlay @
Vposlilon or 1

cide pestinghranafer o shew tack of capotily
seraalien, Tharefbio, {1 is chlipatnry wpon every

who do oot comply \\;'ilh promoten ords?
ahafl b2

Miclency & Dlaciplind) RS,

R L S0 O WE
- Ay 5 et Y ST e T 1 i TR .
. ! .. BT Latts ST LR s,
‘e 1
3' i, =
iy .
S (IOVERRASHAT QT KIS
KA
; Dated
-_-_.————_-—"' . - -
Yo ;
¢ ‘ Ruakdcei
! freor Str,
YAppo!
l,!}‘ul"l‘.u‘da-'l of Rbyber Prixhtonkity
- Rfles, l'ﬂﬂ'I s1indy delzied vl_ﬂa iy’
peovistén exhits to desiine o fers promation.
Lhae
2 Tha buste-rastomale tehlnd de
-ebull servant from) vomplatica far fRieft
'prnvc_nwnsmiwmdmwmgﬁtlwm :
o 1ackic tighes respomibiiiles In t.l_.lt:nf P
: elvil server lo 8cxepl promatloa ta ever? candfilon.
;_ e " Jeu -
. 1 Furtherma, hoss ofMeesvioMotaly

RN S

At = ordie, o
.' - -
A * , 2
b if




e esemmr s oo et cen

a Ielter of Eslabllshrnant Depaﬂmanl Ietlar Mo. SO {

& ﬂ‘\! E'l\. Nl | ’

o \‘if‘m Olr EI‘.H"P.

oo A -_ “ELENE} NTARY AND SECOHDARY. Eﬁ&gﬁ{n{:}:fm B
fagt | CMESECRETARAT, PESHAAR e

—rr u___.,_z__q__ ‘ (Fhann Mo, un1 9?235B71

Mu SD fFllmarv-M)!EE.EiEDlZ-ﬁlzuza A

a ' " Dalad Pashaviar Iha, fiine 26,2023 )
- -QIF Dlreclor - :
" Elemantary & Secondary €4 :
- Khyher Pakhtunkivia; gash:;:lrhf D‘spaiﬂ-.m ) b
" pdlzUlshKhan - | Al =
Presidani B UL
A“ PrirnaryTaadmrsAssumatiun KP ' S
: %ub]er;t: -

AND RANSFER RULEE 4988, .
!

E
I ‘8m dlreclzd o lalar lo Iha Buh]er.l notad abave and {o enclase here wilh
Pnllny]E&ADH-S)‘Zﬂ?.ﬂ dalad - .

06 June, 2023 and lo state thal Ihe auh]a;t inseling 15 4o ba held on 0 July, 2023 at -
11:00 AM in-lpls dapar‘lmenl undar the Ghalrmanshtp -of Addilional Secrataw {Estab)

- EASE Daparimanl Inhis uﬂ'ice.
T8, therelore, raquaslad lo dapule 3 reprasentatlual ol your B

S 2, . Ynu 8
- respective Depanment lo. a\lend Ihe maeﬁng an 3 dale, tme & venue as rlnanllnnad
“Fbove, plaasa. I : :
Encly AA . 5 -
, 'y
: - [MUHAMM J\D |SHAQ) -
: . SECT!DN OFFIGER-tPRIMAR Y MA ]
'Copy forvarded to thas

i, PSto Sanrelary. E&SE Deparlmanl Khyber Fakhlunkh"“a'

o MR
C/} — NDFF!C PRIV 4

£ {‘Lgl
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. * NoS0 [Pﬂri{ziy-u)/s&sk:ijz'-szznza
|— ] Dated Pashawar thé Junn 25 2023

Elementary & Secondary Education Departmant
' Khyher Palhtunichwe, Peshawar .~ -

Aats Ullah Kban Presidept

Prosident \ L

All Primary Teacher's Assodlatisn, Kp -

| ) ; . . ' :
E_’uhl_c:h GUIP:\NCB REGARDING DqLETIDN OF RULE 7(5) IN THE KHYBER

| PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION ..
ANDTRANSFER] RIILES, 1985, A

tem directzd to refor to the subfect noted abava and to enclnsfi‘h_ara with a letter of

Establishment Depm:'hn;nt latter No.'SO {Pollcy)E2AD/1-3/2020 dated 06 June, 2023 and to stafe
at the subject macting Is to ba held on 06.July, 2023 ot 11:00 AM In this dapzctment under the
oirmanship of Addldonn! Secretary (Estab) B&SE Department I his office. -

2 . - You grﬂ. thereforn, requested to depute a representative of your respective
nllej:arunent to atten thn_mgauni; on o date, Hmp & venue gs mentioned obove, ploase.

El!:ch AA

. |

[MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

. Copy forwarded to they

1 PS to Secretary, E&SE Departmient Khyber Palhtunlhwa, |

SECTION OFFICER (PRIMARY MALE)
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MINUTES *DF T}
PROVINCIAL Phe
Mﬂﬂﬁmﬂ -

- Ameeting 1egording Ihe iUbIacl fotier wiashald on m-u?.zuza al ll:Oﬁ Ald

under Iha. Chﬂlrmunshlp ‘ol Addlllnnul 55.::310.\« Esluhlishmenl In hs oifice, The -

talinwlng anandad Iha maellng,

s,ﬂ 1 L NAME o .. . DESIGNATION
| M. Pule Wahid " Pupuly Dke:lu: Extablishmand al nlmclumla
i - Elemenlory & Secondary Educalion Depadmenl

' Pravinciol Presiden! All. I‘tlmmy Teachars -
«Anoclalion -
- Kby pokhiunkhwg. —
* . Geneip) Se'::el:'w AFTA Pashawar -
lecllnn nmcur {Pitimory) ELSE Depr.rrlmanl ‘€l -
Secralailal Ithvbm Pokhiunkhwo Péshowar

iy -0

2 1 Mr, Azlt Uioh

3| e, Iluipqﬂl Yiloh_-

——_

: g
4 Muhnrrllmud lshag

L ——...—.—-.--—-;
’
.

2. The m allng slurled wilh. rel:llullnn Irnm Tha Haly Duran, Ihe chait welcamed
Ihe poriicipgnts, Th Dapuly Dirsclar |Eslnb!lshrnenu of Draciorale of Blemenlary 2

Sscondary Eclm:ullnn br!elad ihe: lamrn regwdtng ngendn Ilem in deinll.

3. Al ler treadbora, dls:usslor‘ il wis decided Il'ml D[raclmule ol Bemeniary &
Secondory I.ll:ullnn Dapmlmapl muy emmtne the chse prnparl',r and. subrnil L]

sall—cnnlohed}:unmﬂdaled cosa Jar onword  submisdon  fa. Eslabilshment

Dapurlman for !urlhar namsm ul:tfnn. : .

The meeling ended with p-,vnle.of-thﬁnks-fmm ihe ;hﬂll‘.'.: B iy

(M. Fugnﬁfu’gd) - e tiok)

/Pruvinclul President |

Depuly Pl'ml-'lnr-l

£5E Depapiman) I Primery. Teachers Assoc! lion

) I o Khyber Fulmmnkhwu,q
e N

LE L . . . . 7‘
' (Mr. Ratagot Uilah) _ _ tMeha urm(

" Ganeral Sncrejary APTA Suclh:m Officir {Prfmery~-Male}
Peshowar  * e : - & paﬂmanl
- d ]
3 N . A .
. {Abdullah)
Addlional Secrefary (Estoblishmen)
E.B,SE Deporlmeru

Ty e, )
'W“!‘Hﬁ_mum V5 GOVT CF PG4I
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PEONEN

A meaﬂnu regarding the subjoct matter was held on 06-07-2023 at 11:00 AM under

the ;:ha!nnanshlp nf Addltlnnal Secretary Estab[]shmunt in his offtea, Thn fnl!uMng sttended
the Mmeeting ;

e R .-

SH | NAME | DEIGNAHDN

Depi.rtv Director E:tnhllshmant of Dlm:tnra’m Elementuy &

! 14 Mr. Fazal WE.rlﬂ '
; CE Secondary Education Departrent

Proviiida] Pesidant All Primary Teachers Asmdaunn.

4 Mr.-Azi:lJIla'
) lg Khiyber Pakhitunkhwa.

3] Mr. Rafagat Ullah - ::|-Genoral Sacretary APTA Peshawar .
.\ 4} Muhammad {shag ' Section ORicar (Primary) ERSE Department Civl)
1 ) ;! Sea'eturial Ithvhur Pakhtunkliwa Pashawar
- VoAt

2. Tha mesting stprted with n-.:ltntlnn from; The I-In!v ‘Quran. Tha. chalr weltomed the
parﬂdpants The Diputy Dlrector {Embllshmantj of Dlrectnmte of Elamentarv & Sscondary

Educaﬂnn briefed the farum regarding uglmdl Itam In detail,
:-!l Aftar threadbars discusston Rt was d ddad thnt Directorate of Elementary & Secandary
Egumtlon Dapy nant . may examida tha scase prnperiv and submit . ;& * sulf-
cuntalned{mnsaudated case for onward lsuhmlsslnn te F.stahllshmant Dapartment for further
necessary actlan,’ _ R >

t o ,

| The meeting ended with a vote of thanks fram the Chalr. . .. ...

: g

. H . .
(Mr, Fazs! Wahid) ok ST
Deputy Directors1™ : ot
ERSE Department )

|
Provinclal President .
All Primary Teachers Assoclatian -
#hyber Pakhtunkhwa
{Mr. Rafaqat Ullah)
Genam! Secretary APTA ;
Peshawar ’ .
{Muhammad Ishog) ’
Sectlen Offlcer (Primary-Male) T
ERSE Dapartment .
[ahdullah]
—— edsliiony iﬂmm@wn
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" ELEUENTARY A SEGOKDARY EDLICATION DEPARTMENT
CIVIL SECRETARIAT PESHAWAR

Ha. SDIPrimary-M)EASED/2-2/Agpolntment-Rifla - /2023
Peshawar Oated 23" August, 2023

The Bacraipry 19 G, of Rhybar Pakhiunidrive,
Estchshnen & Agmnistralion Capartment,
Pavhoveys

L=y Sv,
' lamd]mctzdmreferlnvuu:lsnnrﬂn.sowo!l:vymmnmozndau:d

o5 MzoumMmmmmerdeieunnarnﬂa?(S)mwpamnkmm
(ﬁanbrm biomoton  Transter Rdes 1999) 1t s b nfmated tat those
Mmmwmmmmmmﬂmmmamm
I ghall be proceed under Khyber
oy 1o wadi] promotion through different means
m-m-ddma!ovu Servant {Efidency & D!sdp[lna] Rufes, 2011,

rA I wmnummmlhmmmwmdpm
level wha &7 Mwonmmmhmmw@amwhmm

rematﬁtsaﬂnnm‘hnumtdznﬁalor facility. Most of
pesform GUis In % ‘care, In such

muﬂelarenegaﬂ%eﬂemapsﬂ.rﬁmddww ;
lnvwmofﬂ\eabafe,masawmmxdmﬂitmavharemnsid?mdmum
teacher (n primary schools,
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. // The Secreiary 10 Goymmeﬁt of Khyber Etikh_@_ﬁ;l}ch\?ﬂ. )

s . s R SRR
SR am directed. 10 refer to your fettes . No. M&SEDIZ—
3 Appuintment-Rule/2023 doted 23.08.2023 | ) ste that

. even No.dated 06.062023 {qopjf endiosed). : :

" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABL_IS_HMEN'I‘"DEPAR'TMENT_ '
.. No. SO(Palicy) E&AD/1:3/2020 '
Dated Peshawar the September 07, 2023 -

 Elementary & Setondary, Education Depurtment. . L

+

Subject: -

T B

on the suﬁjﬁct nole

4 .above 2nd 10
d offics vide this depariment tetter af

necessary gu?qlnncc _hﬁs already been renderad. Lo your gog

£ndst. Of even Na & dale

Copy forwarded t0 the:- ) .
1. PS to Special Secrefary (Reg). _Esmi:_nlishmcﬁt Drepasimonte. ..
PA to Additional Secretany’ (Reg-11}. Establishment DgpnnmunL

1S 10 Deputy Seeretary {Puticy}, Esl:Llﬂislluii;nl Deporment.

el T R LR TN Rt
Bl S O L

e e

WRAAAZ 3023 AZIZULLAH VS GOVT CF PG43




R S § s Ve, e, #TER g0

VE A e e AR O PR SO R R R ST

. _?’L_"_ S
“ | | - Bl(-"' .-:'" o |

AT S % Rt Rr TR L G

& -
AR ' _ GOVERNMENT OF KHYBER PAKHTUNIHWA ' {‘
) ESTABLISHMEN'I‘ DEPARTMENT : . : .-
: : No. 50({Pollcy)B&AD/1.3/2020 . i ‘
pated Peshpwar the September 07, 2023 '
To
]
. The Secretary to Government af i(hyber Pakhtunkhwa,
i I": Elementery & Secondary Educoton Depsroment
, & Subject-  GUIDANCEREGARDING DELETION OF RULE 7(5) IN THE L
E i KHYBER PAKHTUNKHWA cIviL SERVAI\T’I'S (APPUINTMENT. ‘
oo PROMOTION AND TRANSFER) RULES, 1989 :
.
: Dear Sir.
i
) ! _ 1 am directed to refer to your tetter No, SD[Prlmary-M)}E&S!:sz- 2/Appointment-
. Rule/2023 dated 23.08.2023 on the subjoct noted above and to state <that necessary
b . puldance has already been tendered to your goad affico vide this department letter of avan
v Ne. dated 06.06.2023 (copy enclosed),
oo B
-:'_"_ l . . Yours faithfully,
-:' . . “. v ) : ’
N . . i : I ° Secton Oficer (Policy)

| | mmmmn.nmm "
o Capy farwarded l::Ithe:- :
w 1. PS to Spectal Secru!my (Reg): Estahu.'ihmant bepartment.

w——
K]

"5 2.PAtnAddiMonsiSecretary (Reg-I) Establishment Department. f
et 3.7t Deputy Samtm? (Palicy), Establlshment Department :
A i ' .
Cwe ' i :
O |
: 4t | { Section nlcor (Pallcy) i 2t
= , P
I ! ‘ ’
} % Pbo
i ' ' |

i"- é

WR4L43-202) AZIZULLAH VA GOVT CF PGA3
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o, - _ _ I nnenare. Gy

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department,
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3)' Director Elementary and Second_ary Edixcation Department

Sir/ Madam:—

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020 dated 06/08/2020 communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been-made _mandatory to the employees to avall

‘the prornotlon otherwise, disciplinary action ‘shall be taken against the employees

That, as per notlﬁcation No. SD [Policy) /EDAD/l 3/2020 dated 06/08/2020 the right

of forégoing of promption was withdrawn and the Government of Khyber Pakhtunkhwa
Eatabllshment Depa ment (Regul.atlon Wing) deleted Rule 7(5) in the Civil Servants
(Appointment, Promjotion and Transfer} Rules, 1989 vide notification no SOR-VI (E&
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khy_l:ler Pakhtunkhwa Civil Servants (Appointmen_t. Promotion and
Transfer) Rules, 19@9 in respect of which the<Estahllishment Department vlde its letter
No. SO.(Policy) E&_{lD{l- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5] in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Prom{otlon and Transfer} Rules, 1989 has
been deleted vide notification dated 06- 08- 2020 and ,therefore, no provision exists to
decline or forgo promotion and it is. obligatory upon every civil servant to accept
promotion under every condition.” That Directorate af Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment

Rule/2023’ dated '23-08-2023 to reconsider the amengment made in Khyber .




—_ '2_5 -

—Pakhtunkhwa Civil Servants (Appointment, Prumutjan and Transfer) Rules, 1989 as it
had- negatively affected a large number of, teachers and especially female teachers. ln
the meanwhile, the department vide its Ietter dated 07th of September 2023 directed
the Directorate of :Elementary & Secundaxy Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to_ the departrnent and therefore noe.-; .

provlslan exists to dectine or forgo promotion and those teachers who do not comply
with the promotiun order of the competent authonly or try to evade pramotjen
through .different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (.E;fﬁclency & Discipline) Ruies, 201i1‘

It is, tlharefore. humbly prayed that on the acceptance of the

- mstant representatl \n; the Notiﬁcation bearing No. SO {(POLICY)
E&DH-S 1-2020 DATED 06!08!2020, communicated to vide -letter

dated 06/06/2023, may please. be declared and ordered to be struck

.Q

dow ‘being Void, l.ll ra vires to the constitutlon of Paklstan and

¥

against the. I‘undamental prmciples of natur

4 A

Justice.

«

Best Regards

_uharn_t_nad Raza
f:‘ éon'BfShal{ Mir Khan |
. - Restdent of Tehsil & District
¥ Karak ]
' 7 SECNIC NO: 14202-1333334-3
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'} BEFORETHE SERVICE TRIBUNAL PESHAWAR

' : MURNMAD  QA2A . Appellant ,
ﬂ . Versus

- Government of KP & others .

Respondents

I (o Fogpettens) .

do hereby appoint and retain

& S

L3

to act and appear for me in the'above Suit and on- my behalf to cnnduct and prosecute'[ur
defend] the same - and all proceedlngs that may be-taken in respect of any petition

to file and obtain returh of documents and to represent ‘me/us and to take all necessary

v I
. stepson my/our behalfin the above matter.

. | agree to ratify all acts éElone by the aforesaid Advocate'in pursuance of:this

APPELLANT
ACCEPTED

D/MUAZZAM BUTT
upfeme Court

connected with the same or any  decree or order passed thereln and Applir:atle’ns for review -

4 m vmrs san s Amm—— -
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