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BEFORE THE SERVTCE TRIBUNAL KHYBER PAKHTUNKHUWA

5-? /2024

ln Ref to”
Service ﬁppeal No_~ ' "?

Rahat Alf Son of Nasrultah Khan, SPST.
* GPS Rain Kishan, Tehsll & District Peshawar - .

i Appellant
VE R SUS ’

1) -Secretary to Government of Khyber Pakhtunkhwa, Estahhshrnent Depadrtment, Civil .

Secretariat. Peshawar

o e 2 'Secretary to Government, of Khyber Pakhtunkhwa, Elementary and Secondary
"Education Department, Civil Secretaiiat, Peshawar - , .

. 3) -Director Elementary and Secandary Educarion Deparrment. Civil Secretariat Near MPA '
Hostel, Peshawar :

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Senior anary Scheal -

Teacher. :
Copy of Appointment letter is annexed as Annexurg A

FERRNEPRIN | PESCRey

....ReSpondents
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That as per Khyber Pakhtunkhwa [Appomtment/ Promodon/ Transfer) Rules, .

" 1989, as well as in other sister services of the other Provinces and Federation as
well, avalllng of promation by the employees is always optiona! and the employees
as 2 matter of right:may avall or forego their promol:lon and the next employee in
seniorlty lististo ho promoted.

That some employeos specifically have loregone. their promodon as they could not
serve in the areds where there is no fzcility of accommodatjon and no houses of
« their elders are available to look after them in. Far-ﬂung and sohtary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant- Act,. 1973 rules to the -
extent of terms and condition”is framed by the ChiefMlnister and such promation
rules are not made applicab]e with retmspectiva effect.. The rules framed are
published in the Gazette notificadon and part and parcel of KP- ‘Civil' Servant
Appo:ntmi.nt, Transfer-and Promonon-Rulosl'JBB ' R .

‘That Government of K. F' without following the rules position mentioned In Para 6
above promulgatod Notification .No. SO (Policy) E&AD/1. 3/2020,. dated
06/08/2020, communlcated to' Respondent No.2 vide - letter-dated .G6/06/23
wherein it has been imade. mandatory to the employees to_avail ‘the' promotion,
otherwise, dlsaplinary action shall be taken agalnst the employees. The impugned
‘Notification is reproduced as under:- .

-k ) “Furthermore, those offcers/oﬂ"cials who do not
comply with pramotion order of the competent authonty
or try to evade promotion through dllTerent means shalt
‘be proceeded agalnst under Khyber Pakhtunkhwa Civil
Servanrs (Eﬂ"meney Dlsdpline) Rules, 2011, ‘please”.

. That as per notif‘cation No.'SD [Policy] /LDAD/I- 3/2020 dated 06/08/2020, the
right of foregoing of promotion’ was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants .(Appointnient, Promation and Transfer] Rules, 1989 vide.
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020,

.Copy of Impugned notification No: SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020

** is attached as AanexureB - | .

That the Directorate of I:Iementary & Seeondary Education l(hyber Pakhtunkhwa
. Peshawar asked for ~ guidance , regarding deletion of Rule- 7(5) in Khyber-
Palchmnkhwo Civil. Sarvants (Appomtment. Promotion and Transfer) Rules; 1589 in
respect of which the. respondent No. 1 vide its letter No. SOfPolicy) £&AD/1-
3/2020 dated’ Peshawar the June Oﬁth 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been defeted Vidé notificatioh ‘dated 06-08-2020 and ,therefore, no provision
oxists to dectine or forge promotion and-it is obllgatory upon evory civil servant to
accept promotion under every condition. . .

Copy of Impugned Letter dated June 06th, 2023 is attached as Au_ugxu_&c

That tht.roal’u.r the meeting was also held in the office of Addit[onal Seeretary
I:stablishment on 06-07-2023 in which it was decided to examine the case progerly
and submit a self-contained/ consolidated case for onward submlsmon to the
i‘stobhshrnent Department for further. necessary action. N '

Copy of Iﬂlnutes of Moeong dated 06-07- 2023 is dttached as ﬂﬂ_ﬂ_ﬁm §

That the Rospnndont N03 i-e. Directorate of Elementary & Secondary l.dueatlon :
Khyber Pakhtunkhwa also wrote -a letter, to the office of ' Gstablishment &
Administrative. Department “vide ‘No SO{Primary-M)} E&SED/Z- Z2/Appointment
Ilulc/2023 dated 23-08-2023 to reconsider the amendment. made in Khyber

\\
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I’akhtﬁnkhvﬁa Civil Servants (Appolntment, Promotion and Transferi Rules-1989 :;é . _‘ ’
it had negatively affected a{arge number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attar:hed as anmu_r_n_ﬁ

That the respondent vide its. Iettcr dated 07th of Sepl:ember 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provislon exists to decline or forgo promotion and those teachcrs who do:not

- comply with the promotion’ order of the compétent authnrity or- try to evade

promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011,
Copy of inpugned Ictter dated 07-09-2023 is attached as Ammxm:g_E

‘That the petitioner feeling aggrieved, filed Representation to the respondénts in
person, and also approached to respondents through APTA President but the
gricvances of the appctlant have not so far been redressed,

Copy of [&'prcsentatlnn a;,amst the sald nut:i‘catlon is annexed as m,gmr_cg_&_l;l

l

That fecfi ing aggricved from the letters dated 06- 06-2023 and 07-09- 2023 and tﬂe
deletion|of Rule 7(5) -in the Khyber Pakhtunkhwa Civil Servants {Appointment.
Promotion and Transfer) Rules, 1989; the petticners-filed -this Hence, the instant
service appcal is filed on I:he following grounds:-

GROUNDS:-

UL

!hat as’ per various |udgments ltis established and setr.!ed princlple that executive

notifications cannot be given retrospective cffect. A valid Notification which confers_

rights is always applicable with prospectwe effect, however If an ‘amendment
notification that adversely- effects *the. interests of the emplnyees or causes
disadvamage to the employee is not tenable in-the eyes of law. The notification/

. guidance dated 06/08/2020 06/06/2023 are Hahle to be set-aside.

’

‘rhat there are no terms and conditions of service mentioned in the appointment
urder of the appcllant wherein,-availing ‘of _promotion is mandatory. 1t is further
subntitted that employees In the past, have. Jforegone their promotion along with
their posting. lris submitted thit when.domestic and-other personal issues do not
permit the employees/appellant to avall the prumntlun arder and in that case, the

cmployees who foregone their prumotinn were allowed not to avall the promotion’

for a periud or 04 years and on “second refusal the employees were permanently
debarred from.availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, juteter - the: appcllant according to the arder of scniority cum “fitness aie
granted promotion to next ranlk. '

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion‘or riot, hence the impugned notification is votd, fllegal and
agalnst the law and the same to the cxtent of thc appellant is able to be sct-aside.
‘That it is further submitted that an account of grant of promotion, some employecs
who. arc suffering from severe medical allment or facing acute domestic issves

connot avail promotion with transfer in other areas, therefore, no employee can be -

vompelicd to accept the: pmmntion computsorily which is not beneficial to the

employce but if an'employee'does not avail and get benefit of her promotion it must - -
be optional for the. r.'rnpioyees as. to whether:to avail or forego the bénefits. Any -

promotion wlthout wlllmgness ofemployec is Hlegal and liable to be scraside.
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¢. That non-availing of promotion and foregmng ti':ereof does not cduse loss to the
government exr.hequer and in consequence of foregaing promotion pave way to the
next employcu in senlonty, aspiring for promntion could be promoted.  ~

‘ I That ‘the impugned promutlon Ngtiﬂcatlon‘dated 06/08/2020 communigated on

06/06/2023 Is perverse, discrinfinatory, against the law, pungent and is a blunt”

blow of hammer on the rights of the appellant It is not dut of place to menton here
that the appellant are teachers.and have to look after their children as well as ailing
dependeréfanyly members and in these carcumslnnces In the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the departmenl: and which shall amount to the snatching of. hrcad and
butter of the poor employees -

Id

It is, therefore, humbly prayed that 'on the acceptance of
the instant Senm:e Appeal the impugned Not:f‘catxon .bearing
No. so (POLICY) E&DH-SIZOZD DATED 06!08!2020 communlcated
to Respondent No.2 by Respondent NO 1, vide~ letter’ ‘dated
05!06!2023 may please be declared and ‘ordered .to ‘be struck
down he:ng ‘Vaid, Ultra vires'to ‘the Constxtutlon of Pakistan and
™ agamst the fundarnental prmc:ples of natural justu:e.

-
LIS

it is further prayed that no penal actlon as proposed and
envisaged in_ -Ietter dated . 06/06/2023" ‘may be declared as
¢ untawful, lllegal and without having any Iegal effect.

Any other reflief, whlch this honomble Tnbunal deems . fit
and proper in the cu'cumstances of the oase, may also ‘be
granted to the appellant._* ’

J\FFII)AVIT:

|, Tthe appellant) selemnly declare
“tha  the  coments of . forcgoing
applicativn are urue and-correct to the
best of my Imuwledgc and belief and | * -~
authing has been conceifled “thereln
trem this {longurabic (;ourL }

Through

T

Deponent

v
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CM No -Pof2024 ' o
In Refto ‘
Service Appeal No - J2024

RAHAT ALL

VERSUS

_ Seumry tn Gwcmmentuf Khyher]’akhmukhwe. & others

APPLIGA‘I‘IDN I'-'OR SIISPENSION OF . IHFUGHED NOTIFIGATION .
.BEARING NO. . SO (FOLIGY] E&D."I-3!2020 DATED 0510812020,'
«COMMUHICATED TO IIESPONDENT NO.2 BY RESPONDEHT NO.1,

VIDE I.ETI'E.R DATED(BBIO&'ZOZSJTM TI'IE FIMAL DISPOSAL: OF
" CASE IN I'IAHD.

Respecthlly Submiteds' 0

1L ‘That the lnstantapplleaﬂon may be mredaspartand pareel nfserme appul ofthe

appeﬁam. - .
c- B

2 1‘hatthe appeﬂanthas bmuglna gund prima fade mseand !:alanee nfmnvenlenee n]se

msint'avnrofﬂ:eappellant. L re

-ﬁ .

'3. That there lsllkellhoodaieem oftheappellentin the llsAnd lflhe.mtiﬂmtlnn 1 bearlng
No. So (Po[icy] e&nn-a/zozn Dated’ 06[08[2020. mmmunlcated o Respnndent Na2'
by Respondant: Nod, Vlde Letter Dated 06/0512023 Is* nnt snspended the appel]anr

wosﬂdsuﬂ'erimparableloss.
4 Thatva!mble rights ufthe appelhntlslnvulvedlnthemse.

ln view of the réasons, it is' hmnmmqumzd that the mﬁﬂmﬂun bearing No. So
(Pal!:y) e&nn-a/znzo dated ns;oa;zuzo, mmmunimed to Respondent No2 by
Respondent No.1, Vide Lel;ter Da:ed 06/06/2023 may ldndly b suspended tl) the
final dlsposal ofthe maln appeal m,mg. -

-AFFIDAVIT: L.
Through _
I (the appellant) do hereby solemaly-
stated on-cath . that-the contents of | -
foregotng * spplication *ara “true-and |

cealed therety from this . Mubsmmad AdeetButt .
Court w “Advomate HghCourt
‘ . . . gp.ﬂmt _' L
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OF THE ‘DISTRIGT vmcuuou ow;.cen (n) PRIMARY. ‘:’-‘mmum._

ATZOTH fhEﬂ‘I‘/ADJuaI‘HENT. :

Gonsequent upon the pebsi
mnd:l.fication of thks office. mdatzﬂo 19
}230—"56 dated ‘5—6—99 the rone\ring 8ppo

>

8 of the appeal aml in pertia] _
N2~2002 deted 20-4-99 and No "
".ntmen?/m;juctnent of trained

" dnterviewed 10 ccmdidatcs ‘are hersby ordered.in HPS Ho. (07)(Bs, 4480

81—26'35) 4a -the intreni- of -ou'blie uerrl
- over theixr nharge in: the auhnol as nnte
,-on the eane terms ‘and cnndj;l:iona. .

i.

- R . - .« -

ce w.e, from the drte -of. takinz
4 ngainst each their name,a

v5y_  HAWB/ADDRESS. ' hn.mg'e":u o BEMAPKS. .
A/ - - Rehat A1i s/o N‘!Hml'l.n‘: GPB TGP, Ban ishen Hea aoy2 |
- ¥han FA/TIC o7 /o , e
ghagans as '!ccuring ut
'8.80,74.
"2'1-' tohamnad 'v?.u.yva*a sf: . "___'GP_B',_Garhi dapsae |, AeVe Post vio-.
: Lrapl Ttkia Nt PTC/96 vt . Dud Mmohammed
r/o Hul-ii Garhi.h3zens - L gromnte\i t9. o/
accmng at 8,0 5).- - ost.
‘.'i . X
]
’ (F:\ZI;I MABOOD- K‘BAN)
. “T‘:'FRT"'I" NTTCATICN, O'FFTGER
(M). PRIMARY PESHAVAR. .
’ BndRT: Iio 333{' 3 7 ted Peshawar the o (3= 5- N
: GOpy rorward.ed Lor informn on to the -
1/- ,D;reoto.r: Primary T'Huc'ation N*II!"P, b s‘ awas,-... _
" 2f Acgountant Ganeral Ppahﬂuar.i T N o
3/~  8DEO: (M) Peﬂhswar. .‘ i
/- ADEO (hocom:ts) 1ocal Ofrice. )
. 5/~ Supdt: local.office. % Y e
6/- Gahdidates concamed. Y. ;
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: Dist. Govt. KP-Provincinl Ay . "y
e District Accounts Qffice Peshawar Dist. IR0t T
* Monthly Salary Statement (May-2024) : . NG ]
3 Personal Infarmation of Mr RAHAT ALI d/wis of NASRULLAH KHAN ' MR
Personne! Number: 00049372 CNIC: 1730116271861 NTN: 0 * e
Date of Blrth: 02.04.1973 Entry into Govi. Service: 29.04.1999 Length of Scrvice: 25 Yeary 01 Months 004 Days
Employment Cuiegéry- Active Temporury _ . *
Designation: SENIOR PRIMARY SCHOOL TEA 80675740-DISTRICT GOYERNMENT KHYBE s
DDO Code: PWES71-District Peshowar — ~
Payroll Section: 003 < ¢ GPF Section: 001 Cash Center: 2
"! GPF A/C No: EDU 045543 GPF Interest applied GPF Balance: " +192,634.00 (provisiony)) |,
N Vendor Number: < .
Pay and Allowances: Pay sealc: BPS Far - 2022 Pay Scale Type: Civil  BPS: 14 Pay Stage: 21
~ Wage type . Amaunt -Waoge type Amount . n -
" 0001 | Basic Pay ' i . 59,070.00 11004 [House Rent Allow 45% KP21 _- B640.06 = {«
. 1210 Cnnvg'_Allmncr. 2005 * : __2,856.00 - . |1300 | Medical fedicat Allowonce - .l -~150000 -
2148 15% Adhoc Relief All-2013 ! '_ 766.00 - -]2199 Adhoq Relwf_Alluw@ (1 T = 515.00 . .
'|2316 | Tenching Allowasce 2021~ 3,036.00 2341 | Dispr. Red Al 15% 2022KP * 1 seie0 - |, -
2347 Ad_rg_-.' gci AL LS% 22(PS1T) 5,611.00 ~ 12378 | Adhoe Relicf All 2023 35% 20,065.00 * :
. . - - - — .
Dedaetians - Gl:n:rul : . ' - ’ .
_ - ngg_tm . Ampunt ¢ - Wage type ~ * Amount
} * [3014 } GPF Subseription’ —— | -390000" |350) |BenevotemPFund -~ - "¢ . 5] .ias0p0 ]!
' 3543 | Professiona] Tax .- -1.20000 3609 [tncome Tax > - * * -1,656.00
3990 | Emp.Bdu Fund KPK - : -135.00 -~ |4004 |R Benefits & Death Camp; -600.00
Deductions - Loans and Advances L - . .
| Loan | Deseription * { Priocipal omount | = Dedoetion - | Balnnce |
. Deductions - Income Tax . ‘ * -
Paychle: 2541738  Recovéred Gl MAY-2024; 17,408.00 = Exempted: 6353.84 Recoverble: 1,655.54
. N b - a
‘ Gross Pay (Ra.): 107,670.00 Dedurtions: (R.:.} T -8,691.00 Net Pay: (Rs.): 98,919.60
Payec Namc: RAHAT ALI ’ . .
+ Account Number; | 12333010000401
Bank Details: MCB BANK LIMITED, 241123 CHARSADDA RCAD PESHAWAR, PF.SH.AWAR
Leaves: Opcning Bolanee; | Availed: Ezmed: Balance:
Permanent Address: PESH PR i . .
City: Peshawar Domicile: NW - Khyber Pakhmunkhwa Housing Stotus: No Officinl
ddress: el -
T.unp- A ’ hd - * . - LT, @
City: Email: mhatalips103 14@grmail.com "“i .
stem generoted document in ﬂcm’d’an:el‘itbd??’ul 6.119{8?3330‘ 05}01‘%'3 0)
Al amounts are in Pak
* Errare & omissioas excepted (SERVICESA3, 06, 1024/22:04: :$7)_
2
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Goveau\mem of
+" KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
[REGULATION WING} |, .
: NOTIFICATION - A
Dated Peshawar the, 06/08/2020 ) .

in exercise of the powers conferred by section 26 of the Pakhtunlmwa Civi Servants Ax:t. 1973{l(h\rber
Pakhtunkhwa Act No XVIlI) the chief Minister of Khyber Pakhtunkhwa is pléased to dIrect thatinthe
, Khyber Pakhtunkhwa Civil Servants (Appqintmenl Prornotiun and Transferl Risles 1989, the: follow‘lng

. further amendment shall be made, narnlehF" R

AMENDMENT

in rule 7, sub-ruter (5) shall be déleted. . : s

N

)

- CHIEF SEQ“ETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
[ANDS): & EVEN DATE .
Cop;}‘ is forwarded r'o [ . . . N

s . .
= l

1. Additional Chlef Secretaty Govt of Khvber Pakhtunlrhwa. Planning & Devetepment Department]
2. The Senlur Member Board of Revenue, Khvber Pakhtunkhwa
3 Al Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Se:retary to Governar, Khyber Pakhtunkhwa, ~
5. The Princlpa) Secretary to Chief Mrnlster, Khyber Pakhmnkhwa .
6. All Divistonal Commissloners in Khyher Pakhtunthwa v
7. All Heads of Attached Depanments in. Kl-rvt:er Pakhtunkhwa,
8. Al AutnnnmouslSemi Autonomous Bodies in Khyber Pakhtunkhwa,
" 8. All Deputy Cummlssloners in Khyber #akhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
© 12, The Secretary, Khyber Pakhtdnkhwa Public Service Cummlssion, Peshawar
. 13. The Deputy Director (IT), E&A Department.”
14. Ali Section Officérs In Establishment & Adrninlstrat!on, Department :
15. The Sectron Officer { Admin), Adm!n!stratlnn Department wlth the request to arrange 20 gazette
" copies.
16. The Caretaker, Administration Deparrment
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! 1 i’ﬁ. f‘ : ELEMERTARY ﬁ:mmJ ELHVBER. Pﬁﬂl“TUlehwn N . R
N LR -t BEGOHDARY EDUGATION DEPARTHENT 3 .
5 ot L SECRETARIAT.PESHAWAR 23R I B
i : v -..-:.—__17: ; (rnonn Hn,001.8223587} N L. .
) Y . ) Fn.R0 (Primary uueascmza:zm = - )
N Ualad Pashaviat tho. dime 26,2023 - .
: To : .
‘ ™
o 2{'9 Dlrector ' i ’ ) o 't e
‘ ementarny; & Secondary€ducalion Dapariment T . . )
! I -l(h\fbet Pakhlunkhwa, Pnshnwal -_sf -F Ij o o ;
U Atz Ullah ithen . - oy ‘o >
| President D/ /g/} ¥, e
A ' All Prlmaﬂ Tanchnfs Associalion, KP - R : - ‘i' L .
< L S : ) .
' Sublect: o Lo
. * - -
N AND 'mnwspem RULES, 1539.. i
- {am direcled 1o refer io the subjecin ru:lnd sbove andlo encloss hare wllh .
I . a leller of Eslabﬂshmnl Dapartmenl leltar Nn so {Puncﬁas.anu-muz?z :;El‘e:
= el 6 dune 2023 B8 0 stal il siib}ict meaunn fs 13 be held on 0B Juby. X
o 11:00 AM In this deparlrnanl Lmder tre Cha]rmanshlp of Atidlitonal Secrelary (Estab)
.o £&5€ Depariment tn his aﬂlr.a . .
: N1
N P - You &, InlerEIom. nequulaﬂ Ao daputa 8 l‘Bpraanlaﬂwi of your
K ‘ 5L ye as mentioned v
- A raspecllve Dapartmant to. auend fhe meeallng on t dala. time & van' e T . =
-‘;_:‘. < Hhove, pldass. . l ) | "~ - . , ,\\
a N S -
L] )::i-. . ,ﬂy:_ . ‘ .
s ; : AD J5HA | :
¥ . - MALE] !
|- oL SECTIDN EFFIGERPRIMARY :
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i " Copy forvarded tother
£ 1. PEU Seuralary. a5E Deparment Khyber Fﬂkhlwl““‘“
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Datad Peshswar the Juna 25 2023

s Tﬂ e - . » .'
’ : " The Direitor . N
Y Elementary & Secondsry Education Department .
. Khyber, Pdl;hmnld:wu.iPulﬁw:‘:r Ct : . . :
) . AataUNla Koo Prosident . N
E . President : : .
o " All Primary Teachor's Agsociattan, P
Subloct .. GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE KHYBER . ;
- - PAKHTUNIGWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
* ' ANDTRANSFER) RULES 1589.~ . : _
’ : b . . ’ . N . - .
Y. . 't tamdirsctedto l:uj'u}‘ to the subject noted abava'snd to encipse hera with a letter of .
, Establishment Oepartment lotter, No. S0 {Policy)ERAD/1-3/2020 dated 06 June, 2023 and tn statn
Y.\ that tho'sublect meetlig 1s'to’ba haid 07 0 Fily 2023-0t 11:00 AM In this degortramnt Snder the .
|+ ."¥. Chalrmariihtp of Addittans! Secretary (Estab) EBSE Department tn his offen ) -
.. ) : . . . " . . - .
v 2 . You are, therefora) raquested- ko .depute n TFepreszntative of your. respective
. R Dapartment to attand chis meating on o dara, Hmu'&vununnsmcntinnn_d ahove, plonss,
: « Bncl: A C L )
T . (MUMAMMADSSHAQY . .
R "= SECTION OFFICER (PRIMARY MALT) |
. . . i
S Copy lorwarded to the . . . - . : :
.t S A < .- v :
7, . 1.PStoSecretary, B&SE Department Khyber Paltiunkdwa, © o |
' i .. z . o= I H " )
sh P ',
i SRS > SECTION OFFICER (PRIMARY MALE) !
S ) i
} il P
e ’
S !- "-'_:‘ . -
t ,‘ . : R
) WP4A42-200 AZIZULLAH V3 GOVT CF PG ' ,“
i E T :
- i. ~
_ *
. . : -
: - . .
. '1_\ ] . -
. 18




Am

Q "”9“""19 Ine sublacl molter wos held on 0807-2023 af u:nn AR
under [ha dﬂ!rmnshb ol Addilonal Sacrstory Estoblthmant In his olfics, Ths

foliowing atiehded thd mialing,
58 i =
! RAMY | . DESGNATION
) M, rnxm Wahid Ooputy birgelar Bxlabllshmanl of Digclorals
! ! . Elempntary 4 Secondary Edugalion Departmon!
! Rhiavinciol President All Pimosy Teuchars
2 (M AdriUlah | . Atsoctofion e
3 .__Khyber Pokhlunkhwa

. 3 | M Ralaqat Ultaly

Gunzgrol lu:mluw AFTA Peshowor |

| I—

faclion 0![11:-1' {#imary) ELSE Deparimant civil

« | Muhommad
m “hﬁn sacrelarcl Khybur Pakhiunkhwo Peshawar

— — e —— — — —— ——— — 47 "=

Z 'Ihe mealing sié‘rlud vith recilation tom Ihe Huiv Cwaon. The chak welcomed
the pariicipgints. Tha Defiuty Diccior [Establihmant} of Dkaclorole ol Elemenlory &
Sacondory Educollon bilaled the larum regoiding cgenda lem bo datol,

. 3. Aller lhveadbdr dicuision il wos decided (hal Diaclarole of Elemanlu.rv 2
Sacondary Educotion Deporiman! moy axoming the cwe properdy ond wbmil g

su!l-conluhedicomdlﬂni:d cote lor onword submision o Establishmenl
Dr.pnrtmnnflm turlh nn:esmrvu:llm. . .

Ths rneeﬁng anded with a vale af Ihurlks from tha Chulr.

{Mr, Fa %ngi

Dupuly Dsciat-| ‘
g2 5E Daparimeh

i
L»"\

@

“(Mr. R !:fnqn! lﬁ?:lh]
Genenol Sm:ulnfr M'u '
Peshowo?

7/ (M Utah) |

provinciol Mresiden! |
Pidmory Teachers Asockqlion
Rhyber Pokhlurdchvim .

{Abdudch)
Additansd Sccratory (Brfabiahmeni)
. £&5E Deporiment

-~

. - .

WPAME 202 AZIZLLLAN V3 GOVT CF P43 o
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HEGARDING OF DELETION

AIBUTES QF JHE MERYING REGARDING

APELICATION SUBMITTED- BY ‘MR /A AH
PRESIDENT-'ALL PAMVAR JLEACHERS ASSOCIATION KHYBER PAKHTI VKHWA
OF AULE 7{5] IN T3 =CIVIE SFRVANTY [APPOINTIVIE! 'F:‘U. OTION

B TRANSEER R 583);

-, Amesting regarding the ,:u'b.!n:‘t mattar was hetd o 06-07-2023 ot 14:00 AM under
the: Chalrmanahtp of Additional Secretary Estabifishment in his offica, The foliowing attrnded
the meeting : AR ¥

Si | NAME ] - DESIGNATION - -

1] Mr, Fazn! Wahid Deputy Director Estoblishment of Directorate Blementary &
Secdndary Education Dapartment L

& Mr. Azlz Ullah . 'Provinclal Plestdent All PAmacy Tesdiers Asociation:

_ Khyber Pakhtunkhwa ]

3] Mr. Anfagat Ullah Ganeral Secretary APTA Peshawar '

4] Muhammad [shag Section Officer (Primary) EASE Department Ci): Ve
Secretarful Khyber Pakhtunkhwa Pashawar |

5 The,n;neﬂna started with recitation from The Holy Quran. The chalr wdm?;led t};a
participants. Tho Deputy Director [{Esabitshment} ef Directorate of Bementary & Sacondary
Educoton brefed the-forum rugarding agenda ltem h dewmil, ’

3. Wfter thraadbars discussion It was decided that Olrectorata of Elementary & Secondary
Edumtion Department may examine the cae properdy and submit’ & gnlf-
conulnedj:p_nsul I'ated casa for onward submisslon ta Establishment Degartment for further
necessery actlon. )

Tha meating ended with o vato of thanks trom tha Chalr,

4 -~ v

[Mr, aral Wahld) R '
Cepusty Directnr-1
EBSE Dapartment '

Provindal President
All Primary Taachers Assoclation

Khyber Pakhtunkhwa

{Mr, Rafsqat Ultah) | _ g
General Secratary APTA : .
Pashawar e o

{Muhammad L'Jt'uq] i .
Section Officer {Pdmwma!al_ ’
ERSE Departmant -

et iy + —
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B iatLlc'lmnm semvmmmw;né,.'m‘m"n'"f“
i CIVIL SECRETARIAT PEBHAWAR
[, .~ {Phono Nol9102388T} . - .

" N, SD(Pﬂmn-M]EESEDﬂ-!JAmmm-Rmn ann
Pe.dtawar Dated 237 a\ug'.m. i Pk

Tre Becsdary to Govlal Khybor Pakhiunkinis, .
Exted 8 Agmwnistiatian Dspartment,

' to the .
N mw;d&eammsldmun&nmtmwbamnﬂw
e of Yy t.n.ad-.en.wdmwwwds

mp-ur.ﬂwdadmtm: .

.
s WR4A42-209) AZIZULLAH V8 GOVT CF PGAY

)
l .
! N
'
H
f
!
1

{
. PW@ - . i .
sue P
s o
iz 1 am direed tn refer to your letter Ho. S{J(Pdl:yu ERAD/ 1-3nuznmzd e
narm wwm»maamdeumufmnsjmwmmwam _ . :
wtm&mmtmmumammg-mmmmmwmtm ) e
aﬁcasinmdauvmunmwvmmwmmﬁaummmmwu | l :
wmevadﬂprmwﬂmmmughdﬂmnmmnbapmzedundmwwher .I_;
petisridnara Gl Sarvamt (B‘ﬁdem:‘,'&msdpﬂna}mdes 0. ey R
z l mmmmﬂbwmmllnmmthMamrpmw_
. 3 o
] Mmmmﬂmwmwwbmm
.:a-:eimwﬂ ontia) o transport faciiRy, Mast of
rmaut:ststaﬂm mmnnmdmﬁalnrﬂ_ nspart {3 ! . L
w‘fmndl-ﬂ-‘m'ﬂm” matherdndaw who/p care, In such [
‘wmmma""”"’ urmlddsandaldef father of | i . |
maranegameeﬂed:onsﬂmuauvw .y
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BV'ERNMENT OF. K.HYBER PAKHTUNI{HWA

.~ No. SO(Po! icy)EEAD/T- -32020 .
Dated-Peshowiarthe. Sepﬂ!mbr.r 07,2023 "~

* 5 ) . . ’ o )
' : ‘ :
.. 74 The. S:crelnry o Govr.mmanl nl‘Kh_-,vbar I’nkhlunkhwﬂ‘ '
5 - l.'.lcmcnlnry & Se::ondnry L'.ducu!lun DcpuﬂmmL
- . . y IR } -
; I s - © ' v - '
o , | om ;llrt:f:tcd 1o’ refér 1o yaur letter No. WE&SCDQ- .
, lﬁ\ppmnlmqgat Rulcﬂ(l..B dated’ ?3'03‘.‘20?3 on the subject noted nbcnre and (o siale thal
necessary guidance, h:ls uln.ndy been lcndcr.-.d 1o your | gnod afice vuic this depurlmr.m leiter of
— - even No. dated 06.06.2023 (copy enclased). . ’ S :
‘. 2 Yows fithfully,
1
Endst. Olcven No & dole
Copy forwarded :u.thc:;- )
I. PSw Spu:ml Seeremn: (Reg). Lﬂnbltshmr.nl Departmank,
2 PAte Additional Secretary {ch—!l). Establishment Degorunent.
g . N I‘S w Dcpun' Sen:rtlu:)'{f'ult:yj, E.ﬂahluhml D-.pnnnu:nl w .
. e )
’ " .

msuamsmwnmnmmnm
e

EYs
.
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. GGVERN MENT OF KHYRER PAI(HTUNI(HW;\ .
¥ h ESTJ\BL[SHMENT DEPARTMENT -
i v Na, SD[Pullcy] E&AD/1-3/2020. )
| E Datf:d Peshawnr the Septemher{i?, 2023 ’
i a o To ’ - . ..
" The Senretary to quernmenl:nfl(hyher Fakhmnkhwa. o
| 1 PN y Elemantnry & Se:unddry Edu:al:iun Department. Do
cs A Subject:~ --.GU]DANCE REGARDING DELE’I’ION mv RULB 7[5] INTHE .
‘, B _ : I{HYBER PAIG"ITUNKHWA CIVIL SERVANTS [APPDINTMENT.
T . 3 i X PRUMDTION AND TI'I.ANSI’ER] RULES. 1939. T
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: P Ruie/2023" dated- 23.08.2023 on’tha: sub]nct noted [abgve and to’ state; that necassan:_
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NE&DI-3 1-2020 DATED. 06/08/2020, communicated to vide letter dated 3

" guidance has already been provided to the department and: therefore no- prowsmn exists to

3 zl

 Doaexate
To,
1} Secretary to Government nf Khyher Pakhtunkhwa Establlshment Department,
Civil Secretariat, Peshawar -
2} Secretary to Government of Khyber.: Pakhtunkhwa, Elementary and Secnndary
Bducation Department Civil Secretariat, Peshawar
3) Director i 1em;ntary and Secondary Education Department

')llf Madam - ' " ’ ' “
Your llenerable’ authomy promulgated Nouﬁcatlon No. SD (Pullcy] E&AD{l
A/20720, dated 06/08/2020, communicated to Elementary & Scccmdary Education’ vide
i. tie ddated 06/06/23 wherein it has been made mandatory to the employees. to “avail the
pE wmotion, otherwise, disciplinary actlun shall be taken against the employees. :That as.per- .
telincation: No: SD (Policy) /EDAD/1- 3/2020-dated 06/08/2020, the right of foregoing of
grosation was jwithdrawn and the Government of Khyber Pakhtunkhwa Establishment !
'l)qn.tmcnt [Regulatmn ng] deleted Rule 7(3) in the Civil Servants {Appdintmerit,
Pronotion and T ransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-(13- 2020, Thal the.. Directorate of Elementary & Secondary Education Khyber
Pukiiunidiwa* Peshawar asked ‘for guidance regarding deletion .of Rule 7(5) in Khyber
Idkltankhiva Civil Servants [Appomtment. Promotion and Trarisfer) Rules, 1989 in respect
ol wiiich the LhL.lI}I:»hmcnt Department vide its Jetter Nao. S0. (Pollcy] E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate. of Elementary & Secondary -
tducation that Rule. 7(5) in" the Khyber Pakhtunkhwa Civil Servants (Appointment,.
#rowation and Transfer} Rules, 1989 has beén delcted v1de notlt‘cation dated 06-08-2020 .
and (herefore, noprovision exists to declinc.or forge promotion and it.is ubllgator}' upon
every civil servant to accept promonon .under cvery condition. That Dircctnrate of =
tilesentary & Secondary Edueation Khyber Pakhtunkhwa also-wrote a letter to the-office of -
lstaniishment & Administrative . Department  vide No. SD(anary-M) E&SED/2-
2/Appoiniment 'Rule/2023 "dated -23-08-2023 - to -reconsider’ the amendment made in
Khvhrer Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfér) Rules,- 1589
S il had neganvely affected a-large number of teachérs.and especiaily female teachers. Jn’
the incanwhile, the department vide its letter dated 07th-of September 2023 directed the
* Directorate. of Klementary &- Secondary, Education Khyber Pakhtunkhwa that necessary

decline or-forgo promntlon and those tedcheérs who.do not comply with the-promotion
ordur of thd-competent authority. or try.to evade promotion through different means shall
be procecded undcr the Khybcr Pakhtunkhwa Civil Scrvant (Efﬁciency & Dlsmplme) Rules
2001, ’

it s, fherefore, humbly prayed that _on the . acceptam:e of,_-'_'-'-'

the mstant representatlon, ‘the Notifi cation -bearing No.. SO (POLICY)

06/06/2023, may please be .declared: and - ordered to be. struck down'
being Vo:d, Ultra vires-to the Gunstltutlnn of Paklstan ‘and against the
fundamental prmclples of natural justlce.
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7 gawaT AL
: F v .Versus '
e ' : .
A_.G_m.fcrnmeht-o'fl{l"& others . S R -
. : : - - Respondents;

‘I (the Appellant) -

"do hereby appoiﬁf and retain

AM BUTT A

"+ toactand appear for me m rhe above Sult and an my behalf tn r:onduct and prosecute [er'
- -deiend) the samc and :lll’pr‘oceedlngs that may be taken in respect of any pel:itlu

-A_..;.. 'a

_ cmaum.tcd w1l:h the same or any- decree or urder passed therem and Applicanons for revievir

¥
i
L

" to tile and obtam ‘Teturn of documents, and to represent me/us and to, take all necessary
:.chs on my/our bchalfln the above matter ' ’ '

.

J & ave to ratify all acts dbn_ﬁ by the aforesaid Advd'{:a!:é"ih‘purs:iiéﬁcé:bf thls Authority,

..~ APPELLANT




