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15/10/2024 »1 '.Fhc appeal presented today by Mr. rMuhammad- 

Mua//,am Butt Advocate. It is I'lxcd for preliminary hearing 

• before Single.Bench at-Peshawar on 23.10.2024. Parcha Peshi 

given.to^coLinsel for the appellant. ,
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Government of KP & others1
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2. Application for suspension 5
I

*>
3. Copy of Monthly Salary account A.

.1

Copy of notincatiori No.‘SD (Policy) EV AD/1- 
:V2020 dated 06/08/2020

4. B. ;S - ^ ■
<
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5. Copy of Impugned Letter dated June 06th, 2023 C. |0^J3-

: e, (:ppyofMinutesofMeetlngdated,06-07-2023-* ' D.I :b -16
. I. \

y. ; Copy of Letter dated 23-68-2023 ‘ 17 -iSt •>*• t I«
I 8. copy of Impugned letter dated 07-09-2023 F. /«) -1-0»»
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j President
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to' A

/2024Service Appeal NbL

Rabat All Son of Nasrullah Khan, SPST.

' GPS Ram Kishan, Tehsil & District Peshawar •
.... JVppellant

VERSUS

1) -Secretary to Government of Khyber Pakhtunkhwa, Establishment- Department Civil . 
Secretariat Peshawar

2) Secretary to Government, of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar •I

. 3) Director Elementary and Secondary, Education Department Civil Secretariat Near; MPA 
Hostel, Peshawar ’

-Respondents

SERVICE APPEAL UNDER SECT10N*4 'OP KPK SERVICE TRIBUNAL ACT
4

W

THP IMPItnNPn NDTIFirATIDN BEARING1974. AGAINST .%

- MO.SOfPOLI[fy)pifcAn/t.3/Z020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED P6/06/2Q23. WHEREIN IT si

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA

. CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TMNSFER1 RULES,••

1989 STANDS DELETED '

PRAYER:

ON ACCEPTANCE •'OP/* INSTANT SERVICE APPEAL.-THE IMPUGNED
*

NOTIFICATION-BEARING NO: SO fPOLICV) E&AD/1-3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/202^ MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF-NATURAL lUSTICE AND :
^0

AGAINST THE RIGHTS OF APPELLANT.

ANV OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
V *

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSOBE “

GRANTPD TO-THE APPELLANT.

RESPECTFULLY SHBWETH: %
1. That the Respondents Dejiartmerit appointed the Appellant as Senior Primary School 

Teacher. ’ .
Cj-ipy nf Appointment letter is annexed as Annexure A

I
I
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2. That as per Khybcr Pakhtunkhwa-(Appointment/ Promotion/ Transfer) RuJes, - 
1989, as well as in oflier sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always'optional and the employees 
as a matter of ri^t-may avail or forego their promotion and the next employee .in

. "seniorltylististohcpromoted.

3. That some employees specihcaliy have foregone-^eir promotion as they could not 
serve in the areas where there is no facili^ of accommodation and no houses of

» their elders arc available to look aRcr them in far-flung and ’solitary.^mountainous 
hard areas, and as per Section 25 of, per KP Civil Servant Act.'1973; hiles to die 
extent of terms and condition'is framed by the Chief Minister and sudi'promotion 
rules arc not made applicable with retrospective' effect. The rules framed are 
published |n the Gazette notificaclbn and part and parcel of KP Civil'Servant 
Appointment, Transfer and Promotion-Rulesi989.

That Government of K.P without following the rules position mentioned In Para 6 
above promulgated ' NotiRcation No. SO (Policy) E&AO/l 3/2020,-dated 
06/08/2020, communicated to' Respondent No.2 vide Ic^r dated .06/06/23 
wherein it has been.made, mandatory to the employees to.avail the promotion, 
otherwise, disciplinary action shall be tnkcn.agalnst the employees. The impugned 
Notification is reproduced as under:- * - ' ‘ .

“Furthermore, tiiose dlTIcers/ofncials who dp not 
comply with promotion order of the competent authority 
or try to evade promotioii'through different means shall 

! be proceeded against under Khyber Palcbtunkh>va Civil 
Servants (Efhdency Discipline) Rules, 2011, please*.'

5. . That as per hotlHcation No. SO (Policy) /COAD/l- 3/2020 dathd 06/08/2020, the
right of foregoing of prom'otion' was withdrawn and the Government of Khybcr 
I'akhtunkhwa Kstablishmcnt Department (Rcgulatidn Wing] deleted Rule 7(5) in 
the Civil Servants •(Appointment, Promotion and Transfer) Rules, .1989 vide 
noUncation no SOR-VI (B&AD)/l-2/2020 dated 06-08-2020. ■

.Copy of Impugned notiRcation Nor SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is atached as Annexure R . .

, . t , ^

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for'guidance. re^r^ing deletion of Rule'7(S] in Khyber 
Pakhtunkhwa Civil-Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
respect of which the. respondent No..'l vide its letter No! SOCPolicy) E&AD/l- 
3/2020 dated' Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Eicmcntary fi Secondary Education) that Rule 7(5) in the Khybcr 
Pakhtunkhwa Civil Servants (Appointment,- Promotion and Transfer] Rules, 1989 
has been dcictcd'vidc hotiRcati6h'datcd‘06-k)8-202d-and .therefore, no provision 
exists Co dcdinc or forgo promotion and-it is obligatory upon every civil servant to 
.'iccepc pnimotion under every condition. . . . ;
Copy of Impugned IkiCter dated )unc 06th, 2023 is attached as Annexure'C

That thereafter the meeting was also held in the oRlcc of Additional Secretary 
l-Istablishmcnt on 06-07-2023 In which it was decided to .examine tiie case properly 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Depai^'ent for further necessary action.
Copy of 'linutcs of Meeting dated 06-07-2p23 isatQched as Annexure D

8. That Che Respondent'No.3-{-e. Directorate of Elementary & Secondary I^ucation 
Khybcr Pakhtunkhwa also wrote-a letter, to the office of •,Establishment & 
Administrative. Department‘vide No SO(Prlmary-M) E&SEb/2-2/Appqintmcnt 
Rulc/2023 dated 23-08-2023 to reconsider the amendment, made in' Khybcr

1.*
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I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached as Annexure E 

* •.
That the respondent vide its lette'r dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber' Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore lio 
provision exists to decline or forgo promotion and those-teachers who do.not 
comply with the promotion' order of the comp'etent authority dr-1^ to evade 
promotiun through different means shall be proceeded under the Khyber 
PaklUunkhwa Civil Servant (EfTiciency & Discipline) Rules. 2011.
Copy □f.linpugned letter dated 07'09*2023 Is attached as Annexure F

That the petitioner feeling aggrieved, filed Representadoh te the respondents In 
person,' ond also approached to respondents through APTA President but the 
grievances of the appellant have not so been redressed..
Copy of Representation against the said notification is annexed as Annexure G & H

• • . i.
That fee ing aggrieved from the letters dated 06*06*2023 and ,07-09*2023'and the 
deletion of Rule 7[S) -in the Khyber.Pakhtunkhwa Civil Servants (Appointment, 
I’rumotlon and Transfer) Rules, 1989; the peddoners filed this Hence, the instant 
.service appeal is filed on the following grounds:*

V
1

9. V
A

«l

i^‘

j.'

10.

11.

I

GROUNDS:-'
\ .
I

:i. That as'per various judgments It is csmblished and seeded principle chat execudve 
notifications cannot be given retrospe^ve effect A,valid Nodficadon which confers 
rights is always applicable with prospective effect, however,, if an amendment 
nutificatfon that adversely-effccu'the interests of the employees or causes 
disadvanugc to the employee is not tenable In the eyes of law. The nodficadon/

'. guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I) That, there arc no terms and condidons of service mendoned in the appointment 
unicr of the appellant wherein, availing of,'prombdon is mandatory. It is further 
submitted that employees In the, past, havc..foregonc their promodon along with 
ilteir pusLing. ids submitted that when'domestic and-ocher personal issues do not 
permit the cmployccs/appellant to avail the promodon oi^er and in Chat case, the 
employees who foregone their promotion were allowed not to avail die-promotion 
I'uc a periud or 04 years and on second refusal the employees were permanendy 
debarred from.availing the fecillty of promodon during' their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, JuifT^ir uj-thc appcllant according to the order of scnlori^cum'fitncss are 
granted promodon to next rank. ‘ ‘

That as per Civil Servant laws, promotion is a kind of appointment which is always ' 
optional to get prumotidn or not, hence the impugn^ notification is void, illegal and 
against the law and the same to Che (»ccnc of the appellant is liable to be set-aside..

ii. That it is further submitted chat on account of grant of promotion, some employees 
who arc siifTcring from severe medical ailment or facing acute dom^tic issues 
cannot avail promotion'with tra'nsfcr in other areas, therefore, no employee can be - 
compelled to acccpt'thc promotion compulsorily which is not beneficial to the 
employee but If an employee does not avail and get beneflt'of her promotion it must - 
be optional for the. employees as to whethcrlto avail or. forego the benefits. Any - 
promotion without willingness of employee is illegal and liable to be sctasidc.

I,
I
•1 «
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f. That non-avaiiing of promotion and foregomg thereof does not cause loss to the 

government cxchequer and in consequcnceiof foregoing promotion, pave way to the 
next employee in'seniority, aspiring for promotion could be promoted.

I'. That the impugned promotion Nptincation dated 06/06/2020 communipted on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not but of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dcpcnder.«^n4ly members and in these ciirumstances in the presence of impugned 

' NotlOcation dated 06/08 42023 communioted on 06/06/23 would not be able to 
serve in the department and which shall amount to tiie snatching of bread and 
butterofllicpoofemployees .

*

if 4*
.i

It is, therefore, humbly prayed that on the acceptance of 
the instant Service. Appeal; the ^Impugned-Notification bearing 

. No. SO (POLICY);E&D/1-3/2026 DATED 06/08/2020, communicated 
to . Respondent' No.2 by Respondent N0.1, vide letter* dated 
06/06/2023, may please be^ declared and ordered , to be struck 
down being-Void, Ultra vires'to'the Constitution of Pakistan and 
against the fundamental principles of natural justice.

&

f

It is further prayed that no penal action as proposed and 
envisaged in ' letter date'd ■'06/06/2023*'may ,be declared as 
unlawful, illegal and without having any legal effeeb

Any other relief, which this honorable Tribunal .deems.fit 
. and properdin the circumstances of the case, may also be 

granted to the appellant.. *' '

t\ ,

<
1

^pellanc
t

AFI-IDAVIT: / ‘

1, filiu uppcibiu] solemnly declare 
•tli.ii Ihu coiiU'iits of foregoing 
j{i|ilicaUun are tree and-correct to the 
best nl* niy knowledge and belief and 
nuihing has been concealed'therein 
ihan ihif^llono^rnblc

Through r

. Muham iw Muazzzam Butt 
Advoc^^upr^c Court

Deponent
uh: •d

Courtvocati

1
LLM- Ights\

I •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHtUNKHUWA'

•P 012024CM No. t

In Riefto

Service Appeal No. ^2024

RAHAT AL-X ^
VER8U8\

ScactBiy to Gpvcminut(^KhyberJ*alibtuakh^ & otiiets
APPLICATION POR'SUSPENSlpN OF USPUGNEO NOTIFICATION 
BEARING NO. :SO (POUCY) EBD/1>3/2620'DATED 06/08/2020, 
COMMUNICATED TO RESPONOEifT NO^ BY RESPONDENT N0.1,. 
VIDE LETTER DATED OB/OeaobjTlU.illE FINAL DISPbSAL OF 

‘ CASE IN HAND./
RespecttuUySubmitttdV ; '

L TiucOie lostat application majr. be treated as jait’and pared of service appeal oF^ 
appellant ; * • : • i '

c

• •
-•

U ^

' j

2. liiattbe'appdlanthasbrQUghta'gDod'firima&le'caseand'lialancebfconvenlenceBlso 

lies In &var of the appellant '
-

3. TbattbereisllkellhooH^c^oftbeappc^tlntbelltAndlfth&notiScatlanbearlng ' 
No. So CPoli9)E^/l-3/202d Dated OS/08/2020. communicated to Respondent Na2' ' 
by Respondent NaL Vide Letter Dated.06/a6/3023 Is not suspended appellant 
would suffer Irreparable loss.

4. Tliacvaluablerlghtsoftbeappellanttslnvptv^lntbecase.

1.
r •

In Ndew of the reasons, It Is iun^^requested^t tte ROtinatian beartng Na ^
(Pal!9) E&O/1-3A020 06/08/202% communlrated to Respondwt Na2 bv

■ Respondent Nat Vide te^ DatedO'06/ZO23.inay kindly be sus^ded^ the 

anaIiUspo^dftbfim^flipedIn.lian^

1

. Reliant
••i''•AFFIOAVm

Thnugb
J

1 (the appeDsuit) do hei^y solemnly 
stated on'oatit -ttatthe contenls.of 
fbregoloB • appUcaBen' • true
correct to the best ofny^launvledgBc 

(and belief 'and nothing has been
concealed therein ffom thb UOD^jt^
Court-

nBnttHi
Advocate Supreme Court.

HobammadM^Butt 
- Advocate High Oiurtrv

leponent
I

... I ■V

T
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mSTPlCT ETiOGA'nOTt dmpEH fH) gRlHAM^HAWfl^
' nwTC^ QP TBE

■ * T;:^-.T>ii VWRVI'r/AOJUaTHSHT.' ;

;-'STrSSE“S"S5H;s|£E'
■ "5 Tn ”. Lt^ent o, p„Me,,e^ce w-e-fro. ^te or^ta^, 
. oVe^tLr =ha«. la', t1.ela=^=l «

texBB anil oondi-tionei , .,-on the pane. HgMAPKS. ; ., ._ 
Vi.ye .'‘VO-iS .

' V AnJOST^D A"'HA.ta/.U)PRg33 
. Rabat Ali s/o FaprUlnb OPS^Rom "i^h.-.n 

vihBn PA/TTC <57 r/o - .
^iiBBanA A9 accurins ut ..
Si,R6,74,

*5.Fu _
^ “

1/-

A.V,.Poet vice 
*, Dud riohanmed 

promoted t9 Cri
■ 'GP8;0Prhl Hamaa,f'iohamnad

CMui ^‘V.is :!stsP^/96
r/o Wahid G«rhl.Rh3tan«-
acouripF S,No

?./-

- CM) PBIMARr PSaEAUAH, ,
/ateft Peshsvrar. the3 7• JhdRtsHo.

Copy lQl«aiial,«r inlornatlai. to tha-- 
Piraotor Primary Wacotion miFP, Pa^V'"?-;' ■

Acoouat^t San^oi, BWIJP, .Paabaaar. | 
abEO- (M) Peshawar. - . ‘ '
ADEO ^(Account's) local Wfice« , • .
Supdt.J local'office, ,
Oabdidatea ooDcamod. ;
P/P41e,

1/- ' r-

. 2/-
y-
4/-

. 5/-
6/-

• 7/- 1.

I ?afci m rC vTP^'T- CP^TC’^R 
y-S5R‘-'Aa.^--

Ik - dt

I
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DisL Govt KP-Provinciiil 
District Accounts omce Peshawar DIsL 
Monthly Salary SCaienient (May-ZQM)

« P

• ;•

Personal Information of Mr RABAT ALI d/w/s ofNASRULLAH KHAN
Personnel Number 00049372 QflC: I730II6271B6I
Dale ofBIrtb: 0104.1973 Eniiy Imo CovL Service; 29.04.1999

NTN:0
Length of Service: 25 Yean 01 Mooihs 004 Days

•fA

v.**\ ^
t.Employment Category; Active Temporary 

Desisnalion: SEhOOR PRIMARY SCHOOL TEA 
DOO Code; PW6S7l*Dtslnct Peshawar 
Payroll Section; 003 r 
GPP A/C No: EDU 045543 
Vendor Number •
Pay and Altowanees:

80675740-DISTRICT CiOVERNMENT KHYBE

CPF Section: 001 
CPF Interest applied

Cash Center 2
■•KCPF Balance: •'4916M.00 (provisional)

Pay sealc: BPS For-2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 21
A

Wage (vne \Amount Wage type Amotrat <poor Basle Pay 59.070.00 1004 House Rent Allow 4SS4 KP2I 8.640.00 *
1210 Convey Allowance 2005 1856.00^ - 1300 Medical Allowance - « -U00.0Q

ISVsAdhoc Relief All-2013 ft2148: • 766,00 • ' 2199 Adhoc Relief Allow (gl1Q»A 515.00 .
Teaching Allowance 2021' '2316 3.036.00 2341 Dispr. Red All I53t 2022KP ' 5.611.00 '

9

Adiroc Relief All 2023 3S%2347 AdhocRcl Al IS34 22(PSI7) 5.611.00 • 2378 20D6S.OO '

Dedoetions - General
J1

^ - Wage type ' Amount •• Wage type 'Amount
X

CPF Subscription3014 -3.900.00 ' 3501 Benevolent Fund ^ - J^OO.OOJ,

ProfessipnalTaa3543 •1.200.00 3609 • .Income Tea ’ •1.6S6.00
R- Benefits & Deaiii Como:3990 Emp.Edu. Fund KPK • 133.00 4004 -600,00

«s
Dedoetions - Loatu and Advanea

I Loan I Priaclnal amount I ‘ DedpcttoD •IDescriptlcn Balantc

Deductions-IncomeTax ^
Payable: 25,417J8 Recovoed till MAY-2024: 17,408.00

*
Exempted: 6353.84 Recoverable: 1,655.54

Gross Pay (Rs.): 107,670410 Dedaetlons: (Rs.): .' -8,691.00

Payee Name: RAHAT AU
Account Number. II2J330I000040I . '
Bonlt Details: MCB BANK UNITED. 241123 CHARSADOA ROAD PESHAWAR. PESHAWAR’

Leaves: Opening Balance: .. Availed:

Net Pay: (Rs.): 98,979.00

Eamed: Balance:

Permanent Address: PESH 
City; Peshawar 
Temp. Addt^:

i I
Domicile: N^V • Kbybcr Pokhtuokfawa Housing Sums: No Oflidnl

Email: tahaul(pst03l4@gmail,comCity;

^«RD gaunUt! b aceardoBte with APPU 4.6. IZB(SJi3i/24.0S.2024M.0)

* Enm d omiuiont aetpted (S£RnCESV3.0620}4/22:04;S7)
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*■. -:i GOVERNMENT Or= 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPA^ENT 
(REGULATION WING} ^

I-; >NOXIFICATtON
Dated Peshawar the, 06/08/2020

^ • *
In exercise of the powers cortfefred by section 26 of tfie PakhtunWiwa CNil Se’rvants WTaiKbyber
Pakhtunkhwa Act NoXVIlljthechiefMlnister'ofKhyberPakhtimkhwafspleased to direct that in the *

, KhyberPakhtunkhwaDvli Servants (AppQin^eiit Promotion and transfer) Rules'1989, the Mowing ' • ‘ 
• turner amendment shall be made, nam^lV?^ ' '

AMENDMENT
5

,
4

in rule 7, sub-ruler (5) shall be deleted.

%
t
1 :

:
CHIEF SEQICTAHY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
- r

(ANDS); ft EVEN DATE
* •

Copy is forwarded to :•

1. Additional pief Secretaty, Govt of Khyber Pakhtunkhwa. Planning ft Development Department) •
2. TheSentorMemberBoardoftevenue.KhyberPakhtunkhwa.
3. All Administratiye Secretaries Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5: The Principal Secretary to Chief Min^r, Khyber l^khftnkhwa.
6. All Divisional Comrnissloners In Khyber Pakhtunkhwa.
7. AllHeadsofAttachedOepaitmentsinKhyberPakhtunkhwa. 
a. AIIAutonomous/SemlAutonomousBodles.inXhyberPakhtuhkhwa. '
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ..
U. The Secretary, Khyber PakhtJnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (FT}, EftA Department'
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer | Admin], Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepanment

t§

r •
4
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The Director I-
Elemenlaryl&SecnndaryEd.ucallonOapBrltnetn y"
Kl^er PaShlunkhwa, Pcshowai. -r 

AztiUllah Khan
PresWerU
All Prim^ Teacher's Assodalion, KP
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rsAKHTUMKHWA CIVIL 
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■ NoS0(i>rtmity-M)/BftSBb/2.6/8D23 

Datad Puhawar the June 25* 2023
i i r' V;

!;. ' Ii& To , . j. •
■ The Dfrector

ElemratBiy asecondiy ^ddon Deportment 
Khyfaer.PaI^Ual(hwa,:pefh3vwar

«
Alb Ultah KKdn Pmsident 

^ President
All Primary Teacher^ AMOdalloa KP

. CUIDANCH RBGARDiNG DELETION OP MILS PfS} IN THE KHVBBR
PAICHTUNKHWa CIVIL SERVANTS (APPOINTMENT. PflOMOliON
AND TRANSFER) RULES 1909. -

' ^^‘'^'’'"CMOcpar^ent latter No. SO (Pp!lay)EaAD/l-3/2020 dated Ofi June. 2023 arid te stem
• ?hni I'j'y-ZOZa at IWO AM In Bite department umler the

Chairmanship of Additional Secretary (Estab) EBSB Department In his omen.
r* -

aro.,thBtnroro.' requested to depute a representeUvo of your.respective
_ ^ Oap»™naptt08ttandtt»meaOtiBonodate.timeayor«uBMmentfanBd8hove.ploase. ’

■« EndiAA
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\ •: VJ MIWLfm QF IGj RtGflgnitfjt ^patiz-anoKl suiwinfo av mb api uuah

m_raiiA>BV TEACHPBt AnoeiflTiQM umara PAKHTumcHwa
TBAWSfgl BlltJtAhFQIHTMm, yKOMOTlQM t '

Ameei^a fBBolc&ig Ihe nA|acl mollafv;oiheld on06«7.7Da3 ol tlDO AM 
und& Ihe Clialfmonfto ol AddlDonoi Secxeloiy EsioblUvnanl In his olUcs. nw
JoBo»^a QllflhdBd ths mtallng.

. ~

I 1 \ ,SUQVINCtAl f\
BCGAtDiNB Ot ! I • •|l

% X\

Ql i ,r1 . I^AM DEIiSHATlOK: 1 I

Oopufy Dbaelu etlablljhmenl of DbselBralB 
Qemanlorv i iaeondery Edueellen OapoilmDn].Ml. rcodl Wahidi II
riavliieiol rrestdenl AH MnwyTeachcit

■ AiiodoSIan 
Bhvbgi hokklunkhwo

)■1I
2 I Ml. Adt Utah II i

t

V- Ml. Beloqol UUoH •1 Ciiurol Seeieloiy AHA fashoww
leellon OIDcn (Almarv) EASE Depadmanl CIvO 
Socislailsl Vhybr PskMunkhwo peihowBiMuhammod lih4I T -

2. the meeling Hi iled »i'‘h ledlolkm liom «ho Hciv Ouon. Ihe ehali wolcomod 
Ihe oorflc^pnli. Iha Je&lv C&ecloi [EslatthhnuinlJ ol Uioclorolo ol Bemenloiy & 
Secondary EducoDsH tailaled (ho lonen regoidng agendo item In delol.

tI
\$

Allei Ihieodbc ra dhcuistan il woi decided Ihol Olraclnfole ol Bemenlorv *
properly and nibmD o

•:
. 3.

Secondory EducoOo > Deparlmanl moy ezamtnd Ihe 
sell^onlalned/coiuindoled cote lor onword tubmlBlon lo EslohOihinon 
Oepoitmen^loi Iurll4t necessary ocUon.

The pieedno ended with o vile ol Ihonks from Iha Chair.

case

1 :
(Mr. Fo^V^dj 

Oepuly Oireclai'l 
SUE OeoadmeAi

y' Previnclol heilde/sl , 
Mrwy Ttoehan Auociqllors 

Khyl^ Aokhlunkhwo

If -V• I

I
t

t
I

A*. «
\

'{Ui. B^oaet UfahJ 
Gensrel Secieinry 

Peshawar '

(MUi.
Sedfan oac^pWrnoiyMoM 

EUErtteporSmenlI

(AbduflohJ
AddQlenal Seoelary (blabbhmenl) 
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^awiPERBi^^^ ^^^^^I^TV^^t'g^VftWrfAPPPIWTMFMr.PBOMgTfnn !I
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tha meeUrtg

Iunder
ofllcB. Tha fbllowInB attended

;

1. . 'tsu NAME DESIGWATTOHt Mr. Paul Wahid 0^^*' ^hllshmcnt of Olrestbrate EleawnStvS
Pf^dal P^ldent AU^aryTeadiers Asodatlon:-------
Knyber Pakhtunkhwa
GanerelSeefetarvAPTAPediawar ------------
Section ORlcer [Prtmarv) E&5E Department CWl' “—^ 
Sacretartil lOiyber Pahhtunldiwa Pnshawar

• \ >
I

■ Z Mr. Aziz UllahI

a Mr. HafaqatUllah
Muhammad Ishaq

I4
I: \

t

Z Tha.moeUnB st^ with reeltntton fmm The Holy Quran. The chair wdeo'fi.ed ihe 
partldpanU. Tho Deputy Director ^(Establishment} of OIreettrate of Hemontary a Secbndarv 
Eduoinon briofed tha fonim rasardlns isondo Item In detail.

1.3. tpfter threadbare discussion It 
EduBtlon Departmerrt

decided that Otredorata of Elementary a Secondary 
, properly and submit’ a self-

eontalned/consnlldated case,for onward submission to Establishment Department for further 
necessary action.

was
may examine the

.it’n
The meeting ended with a vote of thanb from the 0«lr.

A

(Mr. Paul Wahid) 
Deputy OlrectDr'l 
E&SEOopartrncnt

V
\*I

»

Provincial President
All PrimaryTcBchers Association
Khyber Pakhtunkhwat,

(Mr. Rabqat UUah) , 
General Seaotaiy APIA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Prlmery^sle) * 
EASE Department -

< »•
M'j

(

■f ^ (Abdullah) .I
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V. ! U1D ECcoKOMtr EauuTto){ D^Mmem’ 
CIVIL SECRCTARiAT PESHAWAR'

> (Pl;^ NoJ)914m^

v
T.i

>;■

I
r. I *

I IIO.SQtPt1mary'M}E&SB)/2-7/AppolR&nent'RuIe'/Kn3 
Pesha^ Dated 23** Augi^ 2023

*
(

1,

t

- tt

'P'Q to G'T/L'gI Khytwf Pakhlunktr^.
EolT&hamteni & Admmbalnn Oepartmenl.

I
Ii 4I !

: I-IfeurPfcwfcg-RPfiAnatHS PBLETtOM BP RULE 7/53 IN THE CIVTL 
/•.pnPMOTtnM ft -TR/^figCEB' RULESSUDECT:-I I

k.4

1989^- I\

i/O! SP, s

I am artetea to mfcr to ywr later Mo. SplPcHcyV EftAD/ l-3/20a
O&r >M 2oi and to'stro that after deWmtrfcuIansjKhybePaVhb^^
Ser<it (>ip2rtni^i«oft»UM a Transfer .•

® n« a»»<, .«h ?rt=T'«
„.,vafc „™™to ».» I«.P»C«=J

Pgi«irf<)T//aOvilS^m(OTide«‘/aoisdpllhe}Riiies,1011. ^ •
in WS wnedton Hla au'tmttttad ihat in ladv

tncam1s«B while they have to

■/ k
1i-

I .*
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t ]

! 2. • .
Wvrtto.0-/^ wdTprofhodons hav? to ftce

am neggth^e effato on KTvta denvcTf.

sedous
r^Sdaitta] or traiei^ faeUl^- Mps» ^ 

’{^ ore. In such
t

'
•••• , I
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■■■■>■■ CGVtW^MEVr OF.icra.ERP^X.!^^^.
establishment-depastment 

No.SOfPolicy}E&ADn-3/2tGO- .
• Daled-Pcsliw-iir-tbe Sepftnibcr 07. il>.^
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%♦ I4

c; V

»* ic? • t
f *.

«
. »•

4*«
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' The SecreiBry to Covernmenl orK^bcr Pokhlunlthwa, 
Elcmcnlaiy &' Secondary Education Dcpuiinii-nt

•t *
'i

A

‘ ■ GUIDANCE RF.GARntNC
., l^WVnRR • PAF^»T»»>^nVA ClVlL^ERVAtNia ------

. pnnitflOTIQN AND RULES ̂ • I«

, 0" g- *. Subject: -:
S' n

. 1989. ‘I '> ■

^^nn>rimarv-MVE&SED/2~

above and lo state that

i
^ ‘ 4

51• > '■>
Dcnr Sir, 0

f

I oil) liinitcil to'reftr' to’ ypiu- letter Na
*.

the subject noted
good dtBcc vide this department Idler of

32/Appoinlniqnt-Ru!c/2023 dated 23'.OK023 on 
nccessoo- Buidonce has.already bc<m tendered to your_Bt

* t

\ . -3
■ even No. dated 06.06-2023 (copy ciiclqsed]L_ I. • i •

Youis (bilhfuJIy. I

4

;er(Polic.vJ\ Seciloj
A

»
KntlsL or ovcB No & dDiC

Copy forv^'anJed lo-ihc:-
e «-ol Scccetnrv (Rcc). Eunblishmcnl DcpertnumL

•{Policy), EflaNutirncnl Dcponnieni.

f
0

1. PS to
2. Pit »o
3. P5fu Deputy Sta.-relBO’
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,. CO.VERNMENT.OF KHYBER PAKHTUNIOIWA 
B^ABLISHMENT DEPARTMENT 
No. SOCPailcy;jE&AD/l-3>^020.

Dated Peshawar As Septembe'i-i)7,2023

I4*

; 1

To 1MI 4 .

u

ii•The Secretary to G^VB^nmenC of Khyber PakhtunWiwa, 
Elemfintory & SecbhdSiy Education Department

GUIDANCE REGARDING DELETION OP liULB 7(5) IN THE 
; ICHYBBR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

PROMOTION AND TRANSFER) RUlis,19B9.'

:■ ■ I..
A

• '-i?
SublecC • .I

■:fii

I

■ ■I;''

' ■. 'Dear Sir.

»
I am'directed to refer to your letter No. S0(PrimaryTM)/EfiiSED/2-2/AppolntniBnt- 

Ruie/2023'dated- 23.00.2023 on' the'subject notcb^above and'Wstate'^ftat-necessary', 
guidance has already been tendered to your good office vide this departmerit letter of even • 
No. dared 06,06.2023 (copy enclosed).

rI ■f®: > j.;

? ►

! -I-!?.'; n5

! If'^I
t.

Yours faithfully. .>1
i

« i

f

' Scctid I Officer-CPoilcy)
kf

•i if;
isndst. 0/ BVfin No & date s

V

‘CopyforwardMitpthe:- ' . . •
1. PS.'to Special SBcrBtaiy.(Reg), Establishment Department.
2. PAtoAdditlonel Secretary CReg-Ip/BBtahli'shmmCD'ep^'tment'.
3. PS to Deputy Secretary (Policy),' Establishment Department
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.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department I ’iM

Civil Secretariat, Peshawar . • .
2) Secretary to Government of kbyber-Palchtunkhwa, Elementary and Secondary

Kducabon Department, Civil Secretariat Peshawar 
S) Director Hlementary'and Secondajy Education Department

To.

Siibicct:' REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING | 
No.sorpOLirytF^An/i-3i2P20

8
DATED Qfi/na/2P2Q. COMMUMICATED -TO • ■,

■ SECRETARY TP .GOVERNMENT OF ICHYBER PAKHTUNKHWA.-■ELEMENTARV _& •' 1^®
SECONDARY EDUCATION DEPARTMENT VIDE LETTER b06/D6/2PZ3. WHEREIN IT ( i'lffil 
WAS STATED THAT StlB RlIl.E ^ OF RULE 7 OF KHYBER PAKHTUNKHWA'CIVIL j. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER!'RULES. 1989 STANDS ' ?
DELETED
Sir/ Madam':*

Your llonofablc'authority promulgated Notification No. SO [Policy). EStAD/l » 
dated ()6/OQ/2020. communicated to Elementary ■& Secondary Education vide i 

1> t', , il.iLccl 06/Pri/23 wherein it has been made mandatory to the employees to avail the :i 
pri'iiKitiini, otherwise, disciplinary action shall be taken against the employees.That, as per- j yg 
liiiu.v'.tlion No; SI) (Policy) /EDAD/1- 3/2020.dated 06/08/2020, the right of foregoing of 
l)rr..'..iiion was-withdrawn and the Government of'lOiyber Pakhtiinkhwa Establishment ’ 
l)L|),ii Lincnt (Udgulatipn Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit. 
l*i-mut)iion and Transfer) Rules, 1989.vide notification no SQR-Vl (B &AD)/1-2/2020 dated ig 

2020. Thol the] Directorate of Elcfnentafy & Secondary Education Khyber ;
- I’dkliuinkhwa'Peshawar asked for guidance regarding,deletion,of Rule' 7(5) in Khyber ,•

I'jkliUmkhwa Civil Servants (Appointment, Promotion and Transfer).Rules, 1989 in respect / |
,.l .^!lich the Esuiblishmcht Department vide its letter No. S0.(Policy) E&AD/l- 3/2020 / ,y||> I
dati-J Pe.shawar the June 06th, 2023 directed the Directo'rate.of Elementary &. Secondary j. I
Edmjiion that Rule, 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. : I

.I’rDiiiotion and Transfer) Rules, 1989 hb been deleted vide notification dated 06*08-2020 y I
and iherelore, no provision exists to dedihc.or fbrgo promotion and it is obligatory upon ;

•, civil servant to accept promotion under every condition. That Directorate of ■ 
l iicii'-ntai-y St Secondary Etlucation Khyber Pakhtunkhwa also wrote a letter to the officeof 
iksomiushnicnt & Administrative .Department vide No. SO(Primary-M) E8eSED/2-; 
2/A|.i)oinlment Rule/2023 dated 23*08-2023 to reconsider the amendment made in 
Kh , hcr Pakhtunkhwa Civil Servants (Appointment Promotion and.Trahsfer) Rules,1989 

ii i'.ad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide Its'letter dated d7th of September-2g23 directed the 
Dinviorate. of Elementary &• Secondary.Education Khyber Pakhtunkhwa that necessary 
guidance has already bejjn provided to the department and therefore no provision.exisl3.to 
decline or forgo promotion and those tebhers vvho.do not comply with the promotion 
order of tho competent authority or try to cyade promotion through dilfereht means shall • .Jl 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (EfficienQ'& Discipline) Rules,
2011. • " . . . -

n
I

1‘V'ti

'.-'I i .mMi V

filas

ii
-liii

Itj?, therefore', humbly prayed that on the acceptance pf i J|| 
the instant representation; the Notification bearing No. SO (POLICY) 

r\ £&b/1-3 1-2020 DATED 60/08/2020, communicated to vide letter dated 
08/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Pall'd 1.^/0 2/2024

3l

AL-I 
OP ■

SPc,T

M

fi

mm



f
I

■■ ■■.

2-3.
t'•> > ' S1

l.c;jmcJ uHKisc) for lUc ufipcihml prcscni.' ;ii''.05.2n:j • I,

' I.c; a prc-admissioit' imiicc he issued in the
I t

.. sui ■. '
., u--iiiniulciits ihri'iiijli 'I'f.-S I'nr sulwiisKiiin til' S'

f
iL|»iy4-oininciiis. ApiielUini is dii'citieil m ilupnsu rc:s

expenses. iviihiii ilircc tliiys. 'I'o 'come iip (hr
* ' tvvell :!•> prclimiinn'y lie.irini' im

I
I

I'eply/eiinuiiciils as 

Ul.n(,.20M lioi'nix S.li^ I_M‘ t-iveii in lc;iriiL-trunuii;rt:l.
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•V

\
1 * ■

\fur the nppcilani. \ .
>.

Aloiigwiih iltc .scn'icc appeal there . is an 

application Cor siispcnsioh- -uC Noiilkuiion-. ilalcil,.

IB.

• 'U6':0ij.302o'an'c)'k'iicr iiiiicil 23.Q8.2Q23 lill ihc finai

disposai-or main scn'icc,appeal. In llie.meanwhile m, nn 3
adver-sevetinn sliall Iw lakcn.aj^tnsl ihc uppdlanl ljll

•> .
ncsi date oriicurihs. ••t
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BEFORE THE SERVICKTRIBUNAL PESHAWAR «-H’

'M, ^ N

m<2.AHAT ALTn ■: Appellant |
-Versus Mlft.'

£}r-
Respondents! I ;Gcivurnment of KP & others

I (the Appeliaht) l-'liif1■ 'f -'.^i
t:'*

do hereby appoint and retain -
f

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD AORRI- RTITT AHC .

RAWAM AHM>^ri S[DD10Ul AHC

. .&
ASSOCIATES 0F MUAZZAM-LAW FIRM

1
1 I

.Si■./i •

■ ’ to ;u:c and appear for me in the above Suit ahd;an my behaif.to conduct and prosecute [or 'kf®
• - --v- . -'41- dclerid) the sanic and all'proceedings that may'be taken in respect'of any petition:.

■ ■ - ■ - ” .'■i

coimectcd with thcsamcorany-decree or order passed therein and Applications for review!
' ■ to file and obtain return of documents, and to represent me/us and to, take all necessary, 

steps on my/our behalf in ^e above matter. •;

' J a: I. r Lo ratify all acts done by the aforesaid Advocate in pursuancebf this Authority.
«

if

Appellant-r

ACCEPTED

f

\ . WAD MUAZZAM BUTTMIJH.
supreme CourtAdyociV

I

Advocatia^lfighCbuit
V

'
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