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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No J2024

Karim Ullah Son of Noor Rahman, PSHT

GPS Bela Mohandan, Tehsil & District Charsadda
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLICVIE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
Civil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E^D/1»3/2020. DATED

Ofi/OR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2828. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL III.STICE AND

AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted..

1

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of, terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

'l hat Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwisCdistiplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'1. .

l\''
"Furthermore, those officers/officials who do not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
'be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

. (

Jf

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2p20 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B ,

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar Che june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunldiwa Civil Servants (Appointment, Prbmotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

r - . i ‘
That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06t07-2023 in which it was decided to examine Che case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishrnent Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJD

6.

7.

That the-Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education 
Khyber - Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmeht 
Rulc/2023 dated 23-08-2023 to reepnsider the amendment made in Khyber

8.

t.*
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Pakhtunl<hwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotiqn and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnnfilflirfiJE

# ,
That thp petitioner feeling aggrieved, filed Representation to the reipqndents in
person, and also approached to respondents through APTA Presiderit but the
gricvan ics of the appellant have not so far .been redressed. . i
Copy of Rcprc^entation.againstthe said notification is annexed as Annexure G & H ••

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

10.

11.

GROUNDS:-

1- That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is. not .tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,-avaihng of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Llieir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the'promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a-period o4 ^04 years and on setond refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

That it is further submitted ;that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

a.

b.

S' ..

c.

(i.
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c. That non-availing of promotion and Toregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2l?!:3 It ,perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 

■ Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

*•

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&Dh-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be (declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be 'declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. ^

Appellant
• Al-KIDAVIT:

• \

I, (the appeUant) solemnly declare 
th.’it the (onteiits of - foregoing 
applicatton'aru true and correct to the 
best of my knowledge and belief and 
iiuthing has been concealed therein 
from this Honourable-CourL

Through

Muhamjnw Muazzzam Butt 
Advoca/e/Supr^e Court

Deponent
uh .4laI- Courtvocate*

1.

I

IN'*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

*P of2024CM No.

In Ref to

Service Appeal No. y2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&D/1-3/2020 DATED 06(08/20201 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TIU.THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1*

1. That the Instant application maybe treated as part and parcel of service appeal of the 

appellant 'I
2. Tliat the appellant has brou^i a good’prima fode case and balance of convenience also 

lies in fovor of die appellant
1.

3. That there Is likelihood silccess of the appellant in die lis. And If the notification bearing 

No. So (Poliqr) E&D/l>3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.L Vide Letter Dated 06/06/2023 is not suspended the appellant 
would sulTer irreparable loss.

iv».

4. That valuable rights of the appellant is Involved In the case.

In view of die reasons, it is humbly requ^d that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in.ban^

Appellant
AFFIDAVITt

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein hum this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtto—

Deponent
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7 I/-pist. Govt. KPjProvincial-
District Accounts Ofllce Charsadda 

Monthly Salary Statement (January>2Q24).A
Persofial Information of Mr KARIM ULLAR d/w/s of NOOR RAHMAN

Personnel Number 00143032 0^0:1710102816931
Date of Birth: 01.04.1968 Entry into Govt. Service: 17.09.1986.

NTN:
• Length ofSexvicc;-37 .Years 04 Months 016 Days

employment Oalegory; Vocational Permanent 
Designation; PRIMARY SOHOOL HEAD TEAOH - 80001042-DISTRIOT GOVERNMENT KHYBE
DDO Code: CA60I2.DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CH^ADDA (REGULAR)

GPF Section: 001
GPF A/C No: EDUCAd0O573 ‘ GPF Interest applied 
Vendor Number: •

Pay and Allowances:

Payroll Section: 001 Cash Center 03
CPF Balance: 1,296,328.00 (provisional)

Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2022 Pay Stage: 27

'Amount '*Wase type Wage type Amount
House Rent Allowance 45%77.380.000001 Basic Pay 1001 > 3.524.00
M^ical Allowance13001210 Convey Allowance 2005 2.856.00 - ].5oo:oo
15% Adhoc Relief All-2013Charge Allowance1505 40.00 - 2148 1.055.00

Adhoc ReliefAllow @10%3199 705.00 • 2316 Teaching Allowance 2021 3.224:00.
2341 Dispr. RedAll 15% 2022KP 7.406.00 2347 Adhoc Rel A1 l5%22fPSI71 7,406.00

Adhoc Relief All 2023 35%2378 . 26.390.00 0.00

Deductions • General

Wage type Amount" Wage type . .Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund •1.200,00
3609 IncomcTax Ernp.Edu. Fund KPK-3.889.00 3990 -135.001

4004 R. Benefits & Death Comp: •600.00 0.00 •

Deductions • Loans and Advances.-

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 60.991.38 Recovered till JAN-2024: 26,299.00 Exempted: 15247.68 Recoverable: “19,444.70

Cross Pay(Rs.); 131.486.00- Deductions; (Rs.): •10,114.00 Net Pay: (Rs.): 121372.00 '

Payee Name: KARIM ULLAH 
Account Number A/C 3036-44 '
Bank Details: HABIB BANK LIMITED. 220505 SARDHERJ SARDHERL

s
Leaves: Openipg Balance: Availed: Earned: - Balance;

Permanent Address; U OFFICER MALE PESHAWAR 
City: CHARSADDA 
Temp, Address:
City;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No-Official

Email; karimu]Iahpst6@gmaiI:co'm

y

A
System generated document in accordance with APPM 4:6.l2.9(8U92l/25:0l.2024fvi.0)
* All amotinis are in Pak Rupees '
* Errors d omissions except^ (^VICES/02.02.2024/l9:38;S4)'
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by-section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namph^*

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Ii

f ‘

ii
■ (ANOS): & EVEN DATE t

1
Copy is forwarded to > I

t
1:

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ’
6. All.Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,' Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department'with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I
:

.
»

:

\
I •

(WARDAH LATIF 
DEPufY SECRETARY (>OUCY) 1:

■.

■ n''
I

:

I •.

iSt
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■ V ’ ■-.- “ 5'-'t^l'tvr\n[=fiT QT^ I'tHVBER PAKHTUPJItWVJA 
• ELEHEIfTARY AND SECONDARY EDUCATION DEPARTMENT

CIVIL StCRFJARlM PESHAWAR 
(Phono Wn.QOI-RJaaSO?}

i j
.

1\'i

L'l I ,• :

Kn.RO (pflmarv-M)fE6SEDr2-6J2023 
DalcOPashav/B/Ihe. June 26*2023 S'

I •I
I*To »

The Director I;
EiemenlaryS SecnndarvEburallon Deparlmenl /. 
Khybef PaUhlunkhwo, Peshowar.

pj.\t Ullah IChan 
Presldenl
All Primary Teacher's AssodaUon. KP

}
I

Subject: <"..nnAMflF.RFnARDING D£LEIloN5£g|^g^?^|^

AMn TRANSFFnj RULES. 19BL

I

d lo enclose here wUh 
-./1-3/202D daled

iJ io ba h.M "" OB Jo'V'
fAddlllonalSM'o'b'V

0„ecled,a.=le-lomaaub|ac,n=,.dBbo.a=n
No. SO (PolicylESADI am

a leller of Eslabllshmenl Departmeal laba'

06 June, 2023
this departmbal under the Chairmansb p o

11:00 AM In
EftSEDepartmenl In h|s office, ^

, j I- dsDUle a rapresenlallve of .7°^'
I

2. 1

I Clive Departmenresp|
"above, pleas®- ; "

I

I

'EnchM J
i

section OFFIO?R'tP^ .
t

t

r < I

X Copyfoiwafdedtolhs:

1. PS id secretary,

\
pal^hlunKhwa-

, E&SE Oeparimenl Khybeft )• 1
/-■ ,.-i

:r

sec /•- \
t

i Ir.
1 t
I r

SHP*4*2-rai AZ12ULUAH vs GOVT CF PC543

•

i
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No SO CPrlm8iy-M)/B&SBD/2-6/2023 
Dated Peshawar die June 25<^ 2023

Ii I !' i
i1

V. •• To1- The Director ,
Elementary & Secondary Education Department 
KhyberPal{htunl(hwa,:Peshawar

AzlzUIIah Khan President 
President
All Primary Teacher's Association, KP

T

I
I

1 I

»•
I

GUIDANCE RI^ARDINC DELETION OP RULE 7t5} IN THE KHYBER 
. PAKHTUNKwVa CIVILSBRVANTStAPPOINTMBNT. PROMOTION 

AND TRANSFER) RULES. 1989.

ISubject: I

I

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No. SO (Pollcy)E&AD/l-3/2020 dated 0^ june, 2023 and to state 
that the subject meeting Is to’bo held on 06 july,^023 at 11:00 AM In this department under the 
Chelrmanshlp of Additional SRretary(EstaB) EASE Department In his office.

You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on n date, time & venue as mentioned above, please.

End:AA '

r.-
I

t

V(MUHAMMAD ISHAQ} ; 
SECTION OFFICER (RfUMARV MAJaE}t

t*

Copy forwarded to t|)es 
»

1. PS to Secretary, E&SC Department Khyber Palchtunlihwa.
tI i;

t
4

I

; »* I
SECTION OFFICER (PRIMARY MALE)

r
f •

I
)
I »

I

s

i'

; >1 7.
I

. A21ZUILAH VS GOVT CP PG^a
I.

I

1✓
I

\

1
) *
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OF RUte 7fS^ IN THB CIVIL SERVANT f APPQIMTMPMT, PROMOTlObLi ‘

v./ MINt/TES OF
1

t I X 1 I».* ' *1. 
* V IRE6ARB1NS Q■A I

TRANSFER RUlPk'i j 
wlnQreggjding

t

(he subleci moiler v;os held on 06>07>2023 ol n ;Q0 AM 
under Ihe Cjialrmonshlp ol Addllionoi Secrelory Eslobliihmenl In W$ oldce. The 
lollowing oitafided Ihd meellnB.

A mei
I

I*i

Ol ^*
lii NAM^ DESIGNATION1

1 ‘
I Ocpuly Dlieelaf EtleblUhmenl ol Direclorale 

EltmenlarV A Secondoiv Bducollon OeporlmonI
Mr. FgioI WflhIdi

Ptovinclol President All Pilmory Teochori
■ Assoclallon 

Khyber PoRhlunkhwo
I2 I Mr. All: Ulloh

I
C'enetol Sectelory APTA Peihowor3 Mr. Rolaqal Ullohi IS

i •Saellon OHlcee (Prlmofv) EASE Beportmenl Civil 
Secrclailal KhybBf Pokhlunkhwo Peihowor

I i4 Mohammad IsboQ
1

s
i

2. The meeling' slorled v/lih redlollon liom Ihe Holy Oyron. The chak welcomed 
Ihe dorllcippnis. Th^D^pulv Oireclot [Esloblhhmenl) ol OkaclorolE ol ElemenloiY 1 
Secondocy Educolion brieled ihe lorum regarding ogendo item In detoll-

Aller Ihreodbore discussion il wos decided thol okeclorale ol Bemeniory 4 
Secondory Education Doporlmenl may examine Ihe case properly and submit o 
SBll-conlolned/cornalldated cose' lor onword submission lo Eslobllshmeisl 

Deportmenl lor luriher necessary ocllon.

The meelino ended wllh a vnle ol lhanks from the Chair.

I I- -•*

3.

1
I

Prev/nciol Preildcnl ; 
Ji^P/imafv Teochers Airoclqlion 
' ’ iChyber Pathlunkhv/o

I.

cv iI
^Mr. FoxelWoh d) 
Oepuly Direelor-I 
ee.se Deoafimeni I

I
I

f;

A \t

abSmstfuMq)

•*. .. \sV
j fMuho,

Seellon OWcer,fWmory-Mo(e) 
EASEwportmen)

(Mr. B' ifoqol UDohJ 
General Secrelory APTA 

Perfsowor
s

I:*• t

*.
4'v

(AbciullohJ
Addllionoi Secrelory (EilobllshmenI) 

E^SE Deporlmenl

t
t;

I

J, :
I - 5- .I1

t

I

1

K
1tI

-VVP4442^023 AZI4UUAH VS Go'W CP P043

I

•••-•I
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.Axneeting regarding the subject matter was held on 06.07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his ofRce. The fallowing attended 
the meeting

I

:
II

■-1SH NAME DESIGNATION ------
Deputy Director Establishment of Directorate Eiementary & 
Secondary Education Department______ .
Provincial President All Primary Teachers Association:

J<h^ber Pakhtunkhwa
General SecretarvAPTA Peshawar ^
Section Officer (Primary) EASE Department avll' ^
Secretarial Khybar Pakhtunkhwa Peshawar

1, Mr, Fazal Wajild

Mr. Aziz Ullah2.I

3. Mr. Rafaqat Ullah 
Muhammad Ishaq

•. .
4

t

2. The, meeting started with recitation from The Holy Quran. The chair welcomed 
participants. The Deputy Olrector.(Establlshment) of Directorate of aementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

the .

3. After threadbare dlscwsSlon'lt was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessaryactlon.

y •
The meeting ended with a vote of thanks from the Chair.:

(Mr. Fatal Wahid) 
Deputy Olrector-l 
E&SE Department

I

I;

u
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I (Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

!
i ■4

:'tVl

• ,»t

I V

\ 1\■f I (Abdullah)
' I

t

A' •

. t
. i'-. ■ •

:

' >
♦ \

\

h‘ •

I
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i Etman ^ A''SscMniary'EiIileatiah'pBparlmanl..
■ Kitybcr t’ WunjUnvfl rffjVitnVor^.;'-' ■' '

i MiNUn jyg/OTArff •'

jrtrjfe 'io refir -Jo ■llie letier fioJO(Primary^H)SAX^3’l/
‘ '\^P^613 dated I0‘07-m3 tin lha sul^eel elleH above aiidia ' ^ 
vf Mback^oijndbflheiajeajmle'r: •; ^ .

U a^erPakhltmiJnnE^abililmenlDipBrimnrtRoip^i^^^^^  ̂ ■
'.in lha ChUServaiut(App6lnlmenl,premollan &TreivifirJiulti IMQ)
U:^A.SOR’Vl\E^D}/i^q2Ddaleil'06‘0i’202^^^^ ‘ . ’
ii) ikl suldarice/ram ivur'seod ofPee In Ihe/allewlnswordi vlde letlcr

'IpuaryuponiheeMiteryanlloeecepirramolhnlnraiyeondlilan.-,
:refosalh)e liflha civil tenvnt lo ellber accept artiim Wown'/ha ojjer of 

f I ijici-far^Wded lha, jame lo. ihi qvarler denearhed vide liner
lilB^SBM'VAppelniiiiininOUfarmeaaoryipildarice;

n‘Ki;Kh^arPaihnmMvdEil'abiblMentDepariment..fRiS[ilailan . ■ /
........... ^h‘̂ 0(PaUayyS^D/l:4n010daiad6M{30»eii}eaprleellyeiatad-.

ihaUhorcexU 'n>provlilhpiadeellneor./wsaptamolion.illxohll^dloryuponevery 
dixipl premellen under every nndllibn. ■ . ,

scelwJ by ihit ojjied frdm yovr good, qjSlee Ma leiltr f^e.30 
^JED/2'2/Appalnimeiu/2073daled'l2‘Q6-202J. .
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ARV AJ<0 SCCOKD/iiiY EOUUTtOK DEPARTMErfr 

CIVIL SeCRETARWT PESHAWAR 
(Phono NoJ>gi-9Z23587)'

tiO. SOfPrim3ry"M)£aSED/2-2/Appoln&hent-Rule /2023 
Peshawar Dated 23'^ August, 2023

s ;
t

■:-'A / N
t

t
1

I

/•
V

I
t

T>w (Sw^tory lo^’A. ol Khybof PakhlunMrwa 
Eolsblrshrnenl & AijhunisUalion Department,

t
II

\
I1- (aUTDANCE RgGARDINR DELFnON QP RULE7f*i') cmi

rAPPQirtTMEWT.' PRPMOTtQN & nULES
:

t ' SUSJBCT: • It1
• j e&RVANf I

ioaai,'\
t

Osar Sir, directed to refer to your Isttw Ho. SO(Po!!cy)/ E&AD/ l-3A0i0 
05' June 20^ end l/a state that after deletion of rule 7(5) Khyber Pakhtunkhwa CMI 

Sav4« (A9p6Ument,:Pra™tto ^Transfer RulB 1989) It to to" l"toato tot ̂ ose.-rrzrrr
Psl«unk)Trr3 O'/il Seh/ant (Effidenc,r & Disdpllne) Rules. 2011.
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1 ■ ceVERNMEI^TOF-KireBERP.A^W^A.,,.....
establishmentmpabtment 

No. SOfPolicy)E&AD/K1/2020 _
n^ilod Pcslmwar Ul^ September 07,20-23CT

i
\

cS Tlic Sccreiary lo Government orKhyber Pakhtun.Ithwa. 
Elcmcniajy & Secondary Educolion DcpailJiicnL

o
(

7^
pi^TT 7p) »N THE

^ PPnrNTMENT,n^rtARniNd ff
CiyUi_SERVANJb 

.1989,
nillDANCE
t^HVBER PAFCHTIJKKKW.- _
PROMOTtON AND TRANSF*^R) ROL

Subject: - * lb
U

5o
13
>

letter No.
and to state that

XDear Sir. 3directed to refer to your' I am
2/AppainimMi-n.ulcn023 dated 2X0^:2023 on 

necessary Buidonce has already been tendered to your_ac 

- • even No. dated 06.06.2023 (copy cncloscdl^

the subject noted above
ood office vide this department letter of p>s

I'' '
Yours faithfully,

r

V ■*»

;cr(Policyj \\ Seclio

Fndst. Qf gveo No Sl date
Copy forvvarded to the:-

I. PS to

sr:r .
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GOVERNMENT OF KHYDEP. PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]E&AD/l-3/2020' 

DatM Peshawar the September 07,2023
'■,1 ‘

Ij

To1

.The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Second^*Educatlon Department

1 !
GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

Subject: •I
I

*.

•m

I Dear Sir. I

I am dlr^ited ^to refer to your latter No. S0(Prlmary»M]/E8tSED/2- 2/AppoIntment:- 
Rule/2023 dated ^.08.2023 on the subject notcb above and to state that necessary, 
guidance has already been tendered to your good qFIIcg vide this department letter of everi 
No. dated 06.06.2023 (copy enclosed].

I i
ij

'.\'' j
t

‘I

• ST
t Yours faithfully.

> •

I
t

Sectio j Officer (Policy)I

I

nrir1*5L OP even No & date j

j Cop>y forwarded to the:- - ^
1. PS to Special 5ecretary.(Reg], EstablishmentbepartmenL
2. PA Co Additional Secretary (Reg-H). Establishment Department
3. PS to Deputy Secretary (Policy). Establishment Department

I

I

;

«
Section nicer (PolicyI

:I
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jI
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'To,
1) Secrete ry to Coveriiment of Khyber Pakhtunkhwa, Establishment Department.

GivU S^cretapiat.-Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat. Peshawar
3) Director Elemcntaryand Secondary Education Department

Siihiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpnijmE&AD/i-.n2n20. hated o6/08/2020. communicated to
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDIICATinN DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SlIR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS1.
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Idler dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. .That, as per 
noiilication No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion was withdrawn and the Government of Khyber PakHtunkhwa Establishment 
Department [Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
l>al<hfunkhwa Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhcunkhwa.Ci\^ Servants [Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Estabti.s^imcnt Department vide its letter No. S0.[Pollcy) E&AD/l- 3/2020 

,dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Hdiication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

''i

cverv civil servant to accept promotion under every condition.
I'lenumtary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i'.siablishment & Administrative Department vide No SO[Primary-M) E&SED/2- 
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvbcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to eygde promotion through different means shall 
be proceeded under the-Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules,
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dnuil To /Og/2024

UtiM
Wo NO&t 

Pc yT~
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RFFORE THK SERVICE TRIBUNAL PESHAWAR

/d^/AO UUJW Appellant
Versus

ir\
Government of KP & others Respondents

I (the Appellant)
t.

do hereby appoint and retain '

MUh AMMAn MI1A7.2AM BUTT ASC. MUHAMMAD ADEEt BUTT AU£ 

' 'RA<;^AM AHMAD SIDDIOULAUC

&
A«;?>nClATP!^ OF MUA7.7AM LAW FIRM

my behalf to conduct and prosecute Corto :ii:t and appear for me in the above Suit and 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

on

to hlc and obtain return of documents, and to represent me/us and to take all necessary>.

steps on my/our behalf in the above matter.

! a-ice to ratily all acts done by the aforesaid-Advocate in pursuance of this Authority.

-.'i
APPELLANT

X ACCEPTED
!

v/ '

^AD MUAZZAM BUTT 

upreme Court

TD1 Advocate High Court' Advoc

9^


