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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to
Service Appeal No / ?é@ /2024

Karim Ullah Son of Noor Rahman, PSHT
GPS Bela Mohandan, Tehsil & District Charsadda
.................. Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
ceneneen RESpONdeEnts

RESPECTFULLY SHEWETH:

1. - That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as -

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of.terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appomtmcnt Transfer and Prornotlon Rules 1989. -

" That Govcrnment of KP WIthout followmg the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020 communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,
otherwisé& distiplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
‘be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please"

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Dircectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition.

Copy of Im pugned Letter dated June (06th, 2023 is attached as An_n_gxm;e_c

Ihat thbrcatter the meeting was also held in the office of Additional :Secretary
Establishment on 06-07-2023 in which it was decided to examine the cas¢ properly
and submit a self-contamed/ consolidated case for onward submlsslon to the
Establishment ‘Deparl:ment for further necessary action.

Copy of Minutes ofMeenng dated 06-07-2023 is attached as Annexure ¥

That the. Rcspondent No 3 i-e. Directorate of Elementary & Secondary i:ducatmn

Khyber - Pakhtunkhwa also wrote a letter to the office of Establishment & .

Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul‘es,' 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary ‘& Secondary Education Khyber Pakhtunkhwa that

- necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotiQn and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the l(hyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That thp petltloner feeling aggneved filed Representation to the re?spondents in
person,fand also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed . I

Copy of lcprcsentatmn agamst the said notification is annexed as Annexure G & H

‘That feelmg aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

1.

23

'|\a‘\‘I
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That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or.causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/202006/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein,- avallmg of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
Lhclr posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a.perf?d of.04 years and on setond refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant accordmg to the order of seniority cum fithess are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

That it is further submitted .that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

]
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¢. That non-availing of promotion: and“foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2&%3 w .perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

S that the appellant are teachers and have to look after their children as well as ailing
A dependent family members and in these circumstances in the presence of impugned
" Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Réspondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be -declared as
untawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and pro;ier in the circumstances of the case, may also be

granted to the appellant. ‘C/é""/

" Appellant
. AFF[I)AVIT:_ PP

I, {the appellant) solemnly declare
that  the dgontents of - foregoing
application-are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

frum this Honourable-Court. [V/

Déponent

n i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CMNo -P 0f 2024 ,
In Refto

Service Appeal No . ]2024

K.ARINM QURH
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
‘COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND. '

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant | ’

2. Thattbe appellant has brought a good prima facle case and balance of conventence also
lies in favor of the appellant.

E ?-

. 3. Thatthere is likelihood success of the appellant in the lis. And If the notification bearing

No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communlicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appeliant
would suffer irreparable loss.

4. Thatvaluable rights of the appellant is Iinvolved in the case.

In view of the reasons, it is fxumbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. : >

Appellant
AFFIDAVIT:
Through
I (the appellant} do hereby solemnly Muhammad Muazzzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and 4
correct to the best of my lmowl;dga . d) { V4 M
and belief and nothing has been

conceated therein from this Honourable ) M:llharru:ul:;.ldi ;l:lgzl llftul:t
Court 22 Advocate

Deponent Lt
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o ) Dist.-Govt. KP:Provincial - ' /
Dis(rict Accounts Office Charsadda
Monthly Sulnry Statement (January-2024}

Persoral Information of Mr KARIM ULLAH dfwfs'or NOOR RAHMAN

-

Personnel Number: 00143032 -CNIC: 1710102816951 s ONTN, Lo . .
Date of Birth: 01.04.1968 - Entry into Govt. Service: 17.09.1986 . . Length ofSci'vicc:-J'f‘..Yc.afs 04 Months 016 Days
Employment Category: Vocationa) Permanent - ' - SR
Designation: PRIMARY SCHOOL HEAD TEACH = 80001042 DISTRICT GOVERNMENT KHYBE : : N B
DDO Code: CA6012-DEPUTY DISTRICT QFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR) " .
Payroil Section: 001 GPF Section: 001 ' Cash Center: 03 T .
- GPF A/C No: EDUCA0'00573'_ GPF Interest applied o ' GPF Balance: - 1,296,328.00‘ (provisional)
Vendor Number: - R o _' o S
Pay and Allowances: - Payscale: BPS For-2022 - Pay Scale Type: Civil BPS: 15 Pay Stage: 27 -
Wage tvpe *" "Amount” ] - - B _ Wage type ] Amonﬁt
000! | Basic Pay . : 77,380.00 [ 1001 | House Rent Allowance 45% * +3,524.00
“11210 | Convey Allowance 2005 - ' 2.856.00- - 11300 | Medical Allowanc: . " 1,500.00
1505 | Chorge Altdwance .~ " 40.00 - |214815% Adhoc Relief All-2013 - 1,055.00 .
2199 | Adhoc Refief Allow @10% ~705.00 - |2316 | Teaching Allowance 202] | 322400
2341 | Dispr. Red All 15% 2022KP . "1 7.406.00 " 12347 | Adhoc Rel Al 15% 22(PS17) ?,406.!{0
2378 | Adhoc Relief All 2023 35% .26,390.00 ‘| ‘- - T 0.00

. Deductions - Generat

‘Wage type ' . Amount e - Wagetype.. "' - Amount

3015 { GPF Subscription . i -4,290.00.__|3501 | Benevolent Fund - -1,200.00
13609 | Income-Tax : - ‘] -3889.00 ‘13990 {Enip.Edu Fund KPK . -135.00
4004 | R. ‘Benefits & Death Comp: -600.00 ' ’ . 0.00
Deductions - Loans and Advances .
I' Loan I Descrlptidn I ' Principal amount I Deduction | Bzalance .. |
Deductions - Income Tax o . : '. o e
Payable: 60,991.38 Recovered till JAN-2024:  26,299.00 Exempted: 15247.68 Recoverable: ~19,444.70
‘Gross Pay (Rs.): I3l.486.60- Deductions: (RS.): ] -10,114.00 ° - .NetPay: (Rs.): - 121,372,00 *

Payee Name: KARlM ULLAH
Account Number: A/C 303644 -
Bank Deteils: HABIB BANK LIMITED, 220505 SARDHERI SARDHERL

- Leaves: Opening Balance: Avmled; - Eamed: - Balance:

Permanent Address: U OFFICER MALE PESHAWAR

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No-Official
Temp, Address:

" City: Email: karimullahpst6@gmail:com

System generated document in accordance mrh APPM 4.6.12.9(834921/25:01, 2024/v3 0)
* Ait amounts are in Pak Ru

pees
_ Erors & omissions excepted (SERV:’CEWZ 02, 2024/19 38:54)°
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by-section 26 of tr;e Pakhtunkhwa Civil Servants Act, 1973(Kh\jber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrer:{ that in the
Khyber Pakhitunkhwa Civil Servants {(Appointment Promotion and Transfer) Rules 1989, the followung
further amendment shall be made, namletf"ﬁ

* ’

AMENDMENT

tn rule 7, sub-ruler {5} shall be deleted. N

L

_ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

{£1DS): & EVEN DATE

Copyisfowvardedtb - R

o i A S ol o

= e
[ - TV N

[y
o

Ln

. The Caretaker, Administration Department.

i
t

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ’
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
All.Divisional Commissioners in Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomeus/Seml Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. Al Section Officers in Establishment & Administration, Department :

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

¢

. Ce {WARDAH LATIF
' . . DEPUTY SECRETARY (POLICY)

ZTWETRTC R G ST PRI ™ .




——

i¢

-

. g

'C9Od 43 IADO 5A HVY1INZIZV TZOZT-IrrvdW

W

Kool L: 257
({ullq,ﬂ]p:nm ﬁSnn
‘-‘inrllwm NG

. ) .
sy f':?'-!.dﬁ e, A’\"u |

._1:-|_r|rt"‘.{:'ﬂi'i' X M// } ‘?} |

: | dgergl it
3 ayiiqeing ‘(Katjed) Anaads A
51"’3:&%\}:;11:& i 2a1) Ama1aag e unmpp&.r a‘;f\;g :1;,
w-:u':mﬂ:ﬂ: -1u~:ummqqm!_{!au)b&nlmug {91°d6-of
. -0y 0} PRQIEATIDS Mod
3

«ato3jd 1102

d
Japun rujodo popI23W
1 AT TN J264AUA
g P ‘mﬂl:mﬂ} qm::li\:uid t‘JpDM o1 & 20 Apuac usnzdwoed ag Jo
+ guoate JWABBIR yBSacdyy ¥ s .
- lw:nnummd yya Ajdwoa jou op ot sjujegessIaAe ssonp '3
saqua

*uojijpue faao U| uuum.umd 13550 O IUBAIDE A]D ©

o ovsodsar Ja3HL 31401 O
-uapeweld Jo 2593 B} SR
LaosByiqe 51 1) Pesopeedl e usaid
faaa et \::lt ¢ 30 Jaytuen/Autisod In0A3 oj najowoid 0140 01 puA ot u:l;“ -
Ayjandea jo ::nl hd ,Ll‘mm Y Aq e 13 10) GUJABIICY 14 §
pj 10 UOfi}¥ 30 5

:

i LIR _ T
T Ja uppe(og o1l PUIHEY 2|ouaiin,a|svq ©
o fluyuaanid 19 pawjo 5| o{0d L 2410 Ukl ‘ :

’ '
wuojioriead 031030 3P A sispxa upjsjaad

yputis Y01 a0y
app0 paiep alioayre quaptabsy spl ops stop 9PY
ou 'smfy $0TOL

(;:ljiu‘nlj, puo i.:_uunuimd iy
ajol-q0g 1941 P10 O pue o
-ucmsmu(w-mwp,,)os

AotD p310Y 123fans ayf uo croTHO'H) P30
an sy dael 0 g o RPN WY i

N . '{s)
odily) AUDAE | y BWURIMRIY 32 4y Jo L3N }0
! e P 1 uumu:mmuduvﬂ;.

'Hg sl
iy -
«osfuny
2,011 un3oy B ALsuawdy .
syatiysantug] Lupedulsil Lsop! ) { "
3 |;m1[-,[11|n11|:p|.| iyt Jo WINIAAD OILL, "

z'90 ating

1.9 . u%um*lrcmu(&ﬁllu.nus-'"ﬂ

LNHIENYARU

et et e 8
e

iy VMBI 314

,I_NHNiI.‘.‘l'-![I‘-‘J.h':i

—
Al
LYy

v,simmn:l.n:wa AL 46 ANTIVNIAA DD

\ Y
m;/
t"‘ -




'
) . -
1 . . -
-
i N
-y —

f" ' & SO -l .

{ gt Lo e THVER .

g, TRVERNMRRT G ¢

B o ELEME\L * [HYEBER PAY e

nee -g._‘..}“;_.:-‘: A AB: AND SECONDARY EnuuA'nnniu!::ng::&le:‘wn
i fe . CIVIL SECRETARIAT PESHAWAR '

T e (Fnuno Mo004-9223507} -
e

Mn. '~'nD (Pdmary M)IE&SCDFZ 612023
Ualed Pashavrar lhn June 26*,2022

TG
Elile Direclor
/ ementary & Secandary Educall y
l<hyber Pathunkhwa geshnwalron Deparimert 'J
{ i

£z UNah ithan Yy

President j{-’//s/) ’

All Primary Teacher’s Assaciation, KP

(HYBER

F RULE 715 N TH
OMOTION

Subject: . GUIDANGE REGARDING DELETIONG
BPOINTMENT, PR

PAKHTLINKHWA CIVIL SERVANTS (A

AND TR#NSFER] RULES, 1988,

| am dlrecled 10 reler io the subject noted above and lo enclose here wiih
pariment fetier No. SO (Pnlicy}E&ADﬁ-SQDZD daled
ba heid on 06 July. 2023 3l

bjaect meeling Is lo
rmanship of Addillonal Secrelary {Estab)

a lelter of Eslablishment De
06 June, 2023 and lo°state thal iha s¢
14:00 AM in this deparmenl under the Chal

¢2.SE Depariment h hF affice.

2. | . You are, therelore, - .jequested o d
resp I clive Depaﬂmmt to atlend \he meeling on &

‘+pove. pleassd. - — |

v
le 3 rapresenlallwi ol yout

apu
tonad

datg, lime & venue as Tanl

‘

- ‘Encl AA ) |
:I . | | (MUHA MAD,ISHA
4 ' ~ SECTION OFFIDE RIMARY MALE)
'y : Copy fn!watded to the:
'. ',"_-"-_.-;! 1. PSIO Secralar,r E&SE Daparlmanl Khyber pakhtunkhwa
. ,_.\I \/ P
744 ‘.
| ' IMAR MALEI
1 | oNOFFICERI ”!’((’?L

- v
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Dher | : * No 50 (Primary-M)/B&SED/2-6/2023
il v . : _ Datad Peshawar the June 25t 2023
l._. : To )
* Do . The Director '
e e Elementary & Seconddry Edunation Deparrmant
oo Khyber Pakhtunkhwa, Peshawar . ’ . .
‘1.,_ : Azlz Ultah Khan Prasident
e President '
All Primary Teachar's hssnclaﬁon. Kp
\ . -"."-j Subject: GUIDANCE R mﬁaanmc DELETION OF RULE 7(5)} IN THE KHYBER
b . « PAKHTUN A CIWLSBRVANTS{APPOINTMENT PROMOTION
'

AND TRANSFER} RULES, 1989,

lam dlrecter.l":u refer te the subjact noted above'and to enclose here with a letter of
Establishment Deparl'ment letter No. SO [Pnll:y)E&AD/l -3/2020 dated D§ June, 2023 and to state

: that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tha
|- - Chuirmanshlp af AddItional Secretary {Estal)) ERSE Department In his effice.

e Z You are, therefore, requested to depute a representative of your respective

Daparanent to anend the meehna on a date, tdme & venua as mentionad above, plaase.
¥,

) Encl: AA h
.- l‘\ J ‘J

. (MUHAMMAD ISHAQ]
o ' _ SECTION OFFICER (PRIMARY MALE)

Copy forwarded to tpe:

1.PS to Secretary, ERSE Department Khyber Palthtunlhwa,

A S SECTION OFFICER (PRIMARY MALE)

.2
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‘... “~ O!:'TES l ”1 E MEiG REGARDING APPUICATIDN SURMITIED ay | R, AZIL* AH
1o G AL -t .""\ ALL_PRIMARY ACHERS - ASSQCIATION XHYBER PA u -
AT BEGARDING QF D  OF RULE . .
-.f..q . IEAE!EEEBB!IIE' N of i ut S} N HE CiVIL _'i-'-\ i" MEN PROMOTION
_‘-. ¥ ' ° ¢ At
. “""eaﬁlnu TEQu'ding ihe sublec! maiter vios held on 04-07-2023 al V1:00 Ak

under lha’ Chuhmunship ol Addilional Secreiory Establishmend in his office, Tre
: lollowlng onended 1ha meellng.

[N

1 -
s}a ‘ NAME DESIGNATION
' M, Fu:.nl Wahid Depuly Dhgelar Establishmeni of Dlreciorale
l ) Ellmuntur\f & Secondory Educotlon’ Beparimenl
: . Pravinclol President All Primary Taochors
2 Mr AxizUlloh . Assaclallon *
L : Khyber Pokhiunkhwa
Sl 3 | Mr. Ralaqat Ullaly Geneial Secralory APTA Peshowaor .

saclion DH‘I;:.: (Primary} E4SE Departmeni Civil
secrelarial Khyber Pakhlunkhwa Peshawor

S ]
L -
voA

1 t
4 | Muhommod ishag

——— - ‘e . —— ———— Atpas  we—

. . . I

! 2. The mealing' slarled viin recilallon liom The Holv Ouran, The chait welcomed

. the goricippnts. Thﬁ.Denulv Direclor [Establishment) of Oiraciorole of Elemenlary 2
Secondary Education brieled ihe lorum regording ngendn item In detoll.

3. Aller Ihraadbure. ‘discussion il wos declded thol Dkaciorale ol Gemeaniory 2
Sacondary Educ::lion Deporimani may examine lhe case propedy ond submit 2
seil-conloined/consdlidated cose * for onword  submission la Eslablishmani

Deporimenil los lurihef necessary oclion.

The meeﬁng ended with o \n|e of lhunks trom the Chuir

(M. Fozal Wahld) /Hm:r@z, uteh)
. ovincia -}
Dapuly Dlrecior-t Kﬁﬂ'

. Imeni mory Teachars Association
' E£SE Deparimen Khyber Pakhlunkhvio

: 4 : \ 'Y

::1{-. . {Mr Rtruqal uuuhj - . Secllonfg:lh:ar m::::l{!ﬂ

BN pra

G s v
e &, ) .

"l : -0 {Abciuliah)

AN ‘ . Addillonal Secrelary (Establishment}

LA : . a £4SE Deporiment

' WP44422023 AZIZILLA VS GOVT CF PG43
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4ife L_PREs|D L p IMARY TEACHERS ASSOCJATION KHYBER Pa

GARDING OF DELETION OF RU E CIVIL SERVA ENT, PROMOTION
ANSFER RU -

1889),

&_;neaﬂng regarding the sub]ect matter was held on 06-07-2023 at 11:00 AM under

the Chairmanshlp af Addl:lnna! Secretary Establishment In

the meeting

i

‘his offica, The followlng attended

Sk { NAME i

DESIGNATION

1] Mr, Fazal Wa,'lld

Secandary Education Department

Deputy Director Establishmant of Dlrectorata E!ement‘arv &

24 Mr. Azlz Ullsh

Khyber Pakhtunkhwa

Provinctal Preslident All Primary Teachers Assoclation:

31 Mr. Rafaqat Ullah

Genera) Secretary APTA Peshawar

4] Muhammad !shag

Secretarlal Khybar Pakhtunkhwa Peshawar

Section Officer {Primary} EESE Depsrtment Civil-

A
2. The, meetlng started with recltation from The Holy Quran. Tha chalr welcnmed the .

particlpants. The Deputv Dlrector {Establishment} of Directorate of Elementary & Secondary
Educatlan brlefed the-forum ragardlng agenda item In detall,

.
.

3. After threadbare discussion™ it was decided that Directorate of Elementary & Secondary
Education’ Departrnent may examine the case properly and submit & self
contalned/consolidated case for onward submission to Establishment Department for further

necessary action.
The meeting ended with a vots of thanks from the Chalr.
{Mr, Fazsl Wahld) o

Deputy Olrector-1
ERSE Department :

r?

Provinclal Pl_'f'esldeht
All Primary Teachers Assoclatlon -
Khyber Pakhitunkhwa " .

(Mr. Rafagat Uliah)
General Secretary APTA ‘

Peshawar

{Muhammad Ishag)
Sectlon Officer {PrtmanrMale)
E&SE Department

{Abdullah) S
. Aaions) Semm S rees

:“\.I '
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& } am diredied to refer to your letter No. SO(Policy)/ EBAD/ 1-3/2020 dated :
]
L Senvae (ﬁw.bmnent, piomotion & TransTer Rules 1989) It has been Intimated that those ; ‘

.-',-1 ry W ‘evade promation through different means

r\J N 3.

ERY 134D BECOKDARY EDUCA“OH DEPAHTM ‘
CiVIL SECRETARIAT PEEHAWAR = . ’
{Phono No.091-8223587) - U '
L
!
l

_ Ha. SOIPrAmary-M)EASED/2-2/Appolntment-Rute /2023
. S Peshawar Dated 237 .August, 2023 ¢ h

Tng Geeraisny- o 5o, ol Khybar P

_ ol ) akhluniirwa,
Entehkehmem & Agmunistralion Dapartment,
Eashuvrar ’ I

A
; - POLIN " _PRP
1389),° T ,
O=ar i, i
of ruie 7(5) Khyber Pakhtunkhwa OVl

0557 mzo#mmMMamuwon

dﬁ:}sﬂs yiho So ot comply with prmmtlun order of the competent authority or 1
shall bé proceed under Khyber o

peawsakira GAl S-ﬂ.ﬂant (Effidency & Drsdnline) Rula';, 2011L.

[ ——— U EEE 8
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. GEVERNMENT OF i
ESTA BLISHMENT DEPARTMENT ="

No. SO(Policy)E&AD/1-3/2020
Duatcd Peshawar the September 07,2023 % .-

- o ———— —

-~

KHYBER PAKHTUNKHWA .

!

‘ 0
- 74- The Secretary to Govemment ol Khyber Pakhtunkhwa,
Elcmenlary & Secondary Educafion Department. *

. Subjec:-  GUIDANCE REGARDING DELETION O
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES. 1989.

- Dear Sir, .
) | am dirccled o refer to your leter No. WIE&SEDQ-.

2 Appointmggl-Rule/2023 dated” 23082023 on the subject noted above

nccessary guidance has already been iendered to yow good ofbee vi

—+ - even No. dated 06.06.2023 (copy enclosed). N
\ h B
: " Yours faithﬁzlly;

L] -
. ]

£ndst. Of cven No & dale

Copy forwarded 10.the:-
PS 1o Specinl Secrelary {Reg). Esinblishment Departmont.
_ PA 1o Additional Secretary (Reg-11). Establishment Depurunent

S 1o Deputy Seerctary {Pulicy), Esiablishmem Deperiment. {'

Lo~

r RULE_7{5) IN_THE -

and to state that

de this depariment letier of -
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K ’ GOVERNM ENT QF ](HYBEP PAKHTUNKHWA
N : !:.STABL[SHMENT DEPARTM ENT :
i No. SO(Pollcy)ERAD/1-3/2020 , -
Datgd Peshawar the September 07, 2023 -
[

To

:."-; ' The Si:crel:ary to Gavernment of Khyber Pakhtunkhwa,
}'.';, . Elem?ntary & Seconda™'Education Department
] ‘. . l
" Subject: - GLfIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT
PROMOTION AND TRANSI‘ER) RULES, 1989, ' .

Dear Sl‘r.
{am dirzated fo refer to your letter No. SO(Prtmary-M)/E&SED/2- Z/ﬁppotntment--
Rule/2023 dated 23 08. 2023 on the subject noted above and to state that necessary_.

: E w7¢ Buldance has a!ready been tendered to your good affice vide this department letter of even
SR No, dated 06.06.2023 {copy enclosed). ' '

Yours faithﬁllly.f,

Sectioh Officer (Policyj

1, HndstOFeven No &dare .

Copy forwarded to the:-

‘ 1. PS to Special Secretary. (Reg), Establlshment bepartment.

'-': b 2. PA to Additional Secretary (Reg-11), Establishment Department.
C 3. PS to Deputy Secretary (Policy), Establishment-Department.

Section nlcer (Policy

s
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o, ‘ , S .- _ =
1) Secretzty to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar .- :
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

(] ._l;ﬂ -I

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
ERVA PPOINTMENT, PR 1 ' F R
Sir/ Madam:- ' .

Your Honorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nouiication No. $1 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmert,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa.Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establis‘ﬁinenr_ Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
,dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
klementary & Secondary Edication Khyber Pakhtunkhwa also wrote a letter to the office of
iistablishment % Administrative Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircclorate of- Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disci pline) Rules,
201 1. ’ )

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution ‘of Pakistan and against the

fundamental principles of natural justice.

Dated 20_/02/2024 K‘p—/‘)

I 1CBRIM LY

/0 Nook  RAnmAN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

-~

KARIN) DUAF

Versus

Appellant

Government of KP & others
: Respondents

| (the Appellant)

| do hereby appoint and retain

to uct and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defmd’) the same and all proceedings that may be taken in respect of any petition
connc.ctcd wn:h the same or any decree or order passed therein and Appllcanons for review

to 1ile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| aurce to ratify all acts done by the aforesaid-Advocate in pursuance of this Authority.

’ " APPELLANT

-

ACCEPTED

Advocate High Court

3




