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FORM OF ORDER SHEET
Court of

72024Appeal No.

Dale of order 
proceedings

Order or other proceedings with signature of judgeS.No.

32,1.

15/10/20241- Thc appeal presented today by Mr-. Muhammad 

Mua//arn l3uU Advoeale. It is fixed lor preliminary hearing 

belbre Single Bench at Peshawar on 23.10.2U24. l^areha Peshi 

given to counsel lor the appellant. •

By order olthc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to 13^ /2024Service Appeal No

Bakhti Rawan Son of Bakhtiar, SPST (BPS-14]
GPS Oabono (Warf),Tchsil Sakhakot & District Malakand

.Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil . 
Secretariat Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

. 1)

2)

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA 
Hostel. Peshawar

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

IMPUGNED NOTIFICATION BEARINGAGAINST THE1 QIA

NO.SQfPQLtnnFAAn/I.R/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED Q6/Q6/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OP KHYBER PAKHTUNKHWA'

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.

14R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE. APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlQO FA.An/1.3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

• DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRF.5 TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CA.SE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. 'I'hat as per KliyUcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909^ as well as in other sister services of the other Provinces ontJ Fetioration as

■ wcli, avaiiing of promotion by the cmpioyccs is alwys optional and the empioyecs 
matter of right may avaii or forego their promotion and the next employee in 

seniority list is to be promoted.

3. i’hat some cmployce.s spccIRcaliy iiavc fairgonc tiieir promotion as they could not 
serve in the areas where tiiere is no facility of accommodation and no lio^ses of 
their elders arc available to look alter them in far-ilung and- solitary mountainous 
hard areas, and as per Section 25 of per KP Civif Servant Act. 1973, rules to die 
extent of terms ami condition is framed by the Chief Minister and su(ji promotfon 
rules are not made' applitahle with retrospective effect. The rules'framed 
piihliishpd in the (liizctte notification and part and parcel of KP Civil Servant

. Appointment,Trhnsfcrand Promotion Rules 19U9.

Tliat Covet hmeni of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2020; communicated' to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the cmpioyccs to avail the promotion, 
otherwise, disciplinary action shall he taken against chc cmpioyccs. The impugned 
Notiricalion is reproduced as under:* ^

as a

are

'I.

"Furtiicrmorc, tliosc otTiccrs/ofTicials who do not 
comply witJi promotion order of the competent autJiority 
or try to,cvade promotion tlirough different means shall 
be proceeded against under Kliybcr Palchtiinkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

r.. That as per notifictilion No. Si) (Policy) /KDAO/l- 3/2020 dated 06/08/2020, the 
riglit of foregoing of promotion was’ withdrawn and .the Government of Khybcr 
Pakhtunkhwa iLsrabll.shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and ’rransfer) Rules, 1989 vide 
noliflcalion no SOR-VI (G & AD)/l*2/2020 dated 06-08-2020.
Copy of Impugned novification No..SD'(Policy) GVAD/1* 3/2020 dated 06/UH/2020 
is attached as Annexnrc R *

6. ’I’hat the Directorate of Elementary Si Secondary Educabon Khybcr Pakhtunkhwa 
Peshawar, asked for guidance regarding delebon of Rule 7(5) in Khyber 
Palclitunkliwa*Oivil..Scrvahts (Appointment, Promobon and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Po!icy) E&AD/l* 
3/<^fiZ0 dated Peshawar the June 06th, 2023 directed the respondent No 3

• ' (l)ircctnraie of Elementary & Secondary Education] that Rule 7(S) In bic Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
has been deleted vide notificabon dated 06-08-2020 and .therefore, no provision 
e.xists to Recline or forgo promobon and it is obligatory upon every civil servant to 

^accept pi-bmotion under every condition.
Copy orinipi|gncd Letter dated |unc 06th, 2023 is attached as Annoxuro r

7. - ’I'hat thcrearter the meeting was also held in the ofTicc of Addibonal Secretary
I'lstablishmcnt nii 06-07-2023 In which it was decided to examine the cause properly 
arid submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further,necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnncxtircD

II. ’I’hat the lte.spondcnt‘No.3 i-a u'ircc\uratc of idementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to tlic ollicc of Establishment & 
Administrative Department vide No SQ(Primaiy-M) E4iSED/2-2/Appoinlmcnt 
Riilu/202.i dated 23-00-2033 to reconsider the amendment made in Khybcr

'i

I.

.»-

I
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I.I’akhttinklnva Civil Servants (Appointment Promotion and Transrcr).Rules. 1989 as 
it linti nogalively affected a largo number of teachers and ospcdally female teachers. * 
Copy of ijyter^dated 23-08-2023 is attached as Anncxiirc E

n,.-y. 'i hat die respondent vide its letter dated 07di of September 2023 directed the 
- ' Directorate of lijcmcntary & Secondary Education.Khyber Pakhtunkhwar that 

necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply-wijh the promotion order of the competent autiioricy or try to evade 
prnmotiotl'through' different means shall be proceeded ' under the 'Khyhcr- 
Pakhtunkliwa Civil Servant (Efnciency a Discipline) Rules. 2011.

. 5 /

10. I'hac the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and ako approached to i-espondcnts through APTA President but the 
grievances of the appellant have not so for been redressed. '
Copy onieprescntiition against the said nntiilcation is annexed as Annex lire C & H

n. That feeling aggrieved from the letters dated 06-06-2023 and 07-09:2023 and the . 
(Icictioh «l llule .7{S) in the Khyber Pakhtunkhwa Civil-Servants (Appointment,' 
Promotion and Transfer) Rules, 1989; the petitlpners filed this Hence, the instant 

•.service appeal is filed on the follbwing grounds:-

GROUNDS:-

I ••

a. That as per various judgments it is establfshed and settled principle that executive 
niJtilicatiims cannot be given retrospective effect. A valid Notification wlilch confen 
rights is alway.s applicable with prospective effe^ however, if an amendment 
nutificatiun iliat adversely efTccts tlie interests of tlic employees or causes 
liLsadvanliige to the employee is not tenable In the eyes of law. The .notification/ 
guidance dated 06/08/2020 06/06/2023 are I.iable to be sct-asldc. '

i * • *
It. That there arc no terms and conditions of service mentioned In the appointment 

iifdcr nf riie appell^fbt'whcrcln, availing of promotion Is mandatory. It is further 
suhinitleil iliai employees In the past, have foregone their promotion'along with 
tiieir posting. It is submitted that when dnincstic and other pcr^nal Issues do 
liermit the cmpluyces/appcllant to avail the promotion order and in that case, the 
employges who foregone their promotion were allowed not to avail the prumotion 
ihr a period or 04 years and on second rcfbsal the employees were permanently 
dchurred from availing the facility of promotion during their entire service. Hence 
the employees himself/hcrscif forebear agonies of foregoing their promotinn.s. As a 
.result, junior to the appellant according to the order of seniority cum fitness are 
granted pnmiotion to next rank. • '

c. That as per.Civil Servant laws, promotion l.s a kind of appointment whicli is always 
optional to get prumotion or not, hence the impugned notification is void, illegal and 
against tlie law and the same to the extent of the appellant is liable to be sct-asldc.

d. I hat it i.s forthcr submitted that on account of grant of promotion, some employees 
whii arc siiiToring from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee bur if an employee dobs noc avail and get benefit of her promotion it must 
he optiunal for the employee.^ a.s to whether to avnll or forego the-benefits. Any 
p'Tnmotion vvithntit willingness of employee is illegal and liable to besetuside.

not
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u. I hilt noivayuliing of promotion and foregoing thereof docs not rq^;<?p Joss to the " 

government exchequer and In consequence of foregoing promotion, pave way to the • 
next employee in scniqri^, aspiring for promotion could be promoted.

r. Ihat the Impugned, promotion Notification dated 06/00/2020 communicated ..
,06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt •

.blow qf.Jiammcr on die rights of the appellant It is notout of place to mention here 
that the appellant are teachers anti have to look after tlieir children as well as ailing • 
dependent family members and In tlicse circumstancosJn the presence of impugne'd 
NotiRcititm dated 06/00 /20Z3 cbmmunirated on 06/06/23 would not be able to 
.serve in the dcpartment.and which shall amount to the snatching of bread and 
biittcrnf the pourcmployecs * • - '

_ It is, therefore, humbly prayed that-'on .the'acceptance of
the instant Servtce^Appeaf; impugned Notification bearing 
No. SO (POLICY) E&D/i-3/2q20 DATED 06/08/2020, communicated 

^to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please bo declared and_ ordered to be struck, 
down being Void, Ultra vires to the Constitution of Pakistan.and
against the fundamental principles of natural Justice. .• * • ' '» . .

’ • • » . • « >

further prayed that no penal action as-proposed and
envisaged in letter dated' 06/06/2023 may, be declared as 

■ unlawful, illegal and without having any^jegal effect.
" ■V • »

Any other., relief, which this honorable Tribunal'deems fit' > "
..and. proper in the circumstances of the case, may also be , 
granted/to the appellant

Al'l'inAVlT:

«

on
1
1

I
l.«

-/
i\». ‘

2- -

'''appellant/]
V

,1, (thu appellant) .solemnly declare 
lli.ii the ■* ciiiili;nu> of I'orcgoiiig 
ii|i|ifiuitiun .'ire'triii; and correct tb.tlie 
best of my kninviedge and belief and 
imlhiiig lius'^beuii .contx'ulcd ,therein 
Ihim'this lioiiourablc CuurL

Througli

Muham Miiazzzam Qutt' 
Advoc^Ac^upr^e Court

J

m
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024C.M No

In Ref to
«. *. .

Service Appeal No .2024

•i

VERSUS

-i
Secretaiy to Covemmehc of Khyber Pakhtunkhwa. & othere

' APPI-JCATION for suspension of impugned NOTIFIGITION 
BEARING. NO. SO ,(POLICY),* E&D/l-3/2020^DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1,< VIDB
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.' .

Respectfully Submitted:-

1. That the instant application may be treated as parf and parcel of service appeal of ^ '
the appellant.

2. That the appellant has brought a good prima fade ease and balance of convenience,
also lies In favor of the appellant - ' '

3. That tfiere is likelihood success of the appellant In the lls And if the notlflation 
bearing fJo:-So (Polity) B&D/1-3/2020 Dated-06/00/2020. communicated to 
Respondent No.2 by^Respondent No.l, ^Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would sufler irreparable loss. '

4. That valuable rights qfthe appellant is Involved in the case. .

In view of the^reasons,It is humbly requested that the notification' bearing.No. So*" 
(Policy) E^/1-3/2020'dated 06/08/2020, communicated to Respondent Na2 by 
Respondent No.l. Vide Utter Dated 06/06/2023 may kindly be-^suspended tiU the fln^ 
disposal of the main appeal in hand.

A

*

f

•-

AFROAVff •

I (the appellant) dp hereby solemnly 
stated on oath that the contents of 

.foregoing appUation'are true'and 
correct.to the best of my knowtedge* 
and'belief and nothing has. been 
concealed therein ; this .Honorable 
Court

Through

Muhammad Muazzam Butt 
' Advorate Supfenm Court

'Muhammad Adeel Butt 
Advocate Hl^ Court • vH

Deponent

/

» ‘
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DisL Govt NWFP-Provinclal 
Dlitrict Aecotmts Office Mnlakaad 

Moothly 8(11317 Stoteinent (JDly-2(n4)

'

~-6i-I

t

Personal In drnutloa of Mr DAKHTl RAWAN d/ir/i of BAXHTIAR 
Pelstuu)d^ lunber. 00244112 CNIC: 1S4012667S30S
E^eifBifi 1:10.02.1971

lii:
. ! ••

UnglhofService:25Yean^Months<012pafs'^j j
NTN:

EnUyinto CovL Service: 2i.04.i999

Employmci t Catesory: Acllve Temporary 
. De^^Om S^ORPRIMARY’sCHOOLTEA 

DDO Code^ ^6081-OY: D.O (M PRY) DARC

QPFSecti(»:00I

f

8000242I*DlSTRICrCOVERNMEI4TfCKYBE -

. PayioU Sec oo: 002 
CPF A/C N i: EOUMKD 5206 Inttrea Applied: Yes 
VeodorNui ibcr - 
Pay and All nraDces:’

!Cosh Center 04 1»
GPP Balance: 133^26.00

Pay scale: BPS R>r-2022 Pay Scole Type: Ovil BPS: 14 Poy Stage: 19
A

"Amount -Wage tvne • » ' Wage type Amonnt •
0001 Basie Pay • Hoto Rent Allowance 4S%55.590.00 1001 3J2I.00

Convey Allowance-20051210 M^icnl Allowance A2J56.00 1300 U00.00 *•'
1911 Com len Allow 204t/1.151 1.000.00 2148 l5%Adlmi:ReliefAII-20l3 

Teaching Allowance 2021 >■
AdhocRelAl I5%22/PS17> '

• 675.00
cRcliefAllowtSllOStAdh<!21W 456.00 2316 3.036.00 1

Dian .RiaAll I5% 2022KP2341 5261.00 2347 5261 JO . ;2378 Adhi e Relief All 2023 3S%- AdhocRelitfAll 2024 2536 ! I18.847.00 2393 : 13297.00 '1
r .•TiV

Dedattloai General ■: i:

Wage type' ~ Amount r Wage Kne ' Amount
3014 QPP SubseriDtion- •3.900.00>-' 3501 BenevolenlFtaid. •1200.00 ‘
3609 -3.192.00•Incoi leTax EinD.Edu. Fund KPK * •3990 •135.00 ■

R. B' neRg & Death Cornu:'4004. •600.001 0.00

DedueUoni Loans and Advances

Lodd Description' Prtaelnal amount Deduction Balance
6505 OPF L^ Principal Instal •3.5<»]00‘- « • 63200.W) •130,000.00

' Deduetiooi 
Payable:'',

iDComo Tax
51,06120 Recovered till July:2024: 3,192.00 Exempted: 12764.65 Reeovmble: 35,104.85 j - jj

; - ' . ' • I';' ;
NelPay:(Rs0: POjj/S.Op ! >"i - j'i

r V

Gross Pay (Is.}: 111,700.00 Deduetloni: (Rs.): -12227J0

•. Poyee Nam.: BAKHTl RAWAN 
AccouniNi nber 3097002557
BankDetaiJ i:NATIONALBANKOFPAKISTAN.230593N3.PSAKHAKOTMKDAOENCYN.BJ>SAKHAKOtMta) •
AGENCY, .

ilI

" Opening Balopcc:' Leaves: Availed: Earned: BaloncK

' Peninnent Address: SAKHAKOT
City: MtUjUCAND 

-Tetiqi. Addnss: 
aty:

Dominic: NW • Kbyber Pakhnmkfawa Housing Status: No Official

Email:

>111
(28iS90/7i.b ■202</I6:SI:43)2)tWiaaoaaadrtbPatltig)ta3)EiTmAeaIu1aniaequa/

I

4
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GOVERNMEfin' OF 
KHYBER PAKHTUNKHWA' 

ESTABUSHMEOT DEPARTMENT 
(REGULATION WING}

i'NOTIFICATION
' Dated Peshawar the, 06/08/2020

In exercise nf the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. l973(Kltvher 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber PakhtunkhwaTivll iervants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made) namplyr**

I:

AMENDMENT

In rule 7. sub-ruler (5) shall be deleted.

/
1

i. CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary; Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of.Revenue, lOtybdr PalJitunkhwa.
3. All Administratrve Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhturikhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Scml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Conunlssloners In Khyber Pakhtunkhwa. .
•10. The Registrar. Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar. •' '
13. The Deputy Director (fT}, E&A Department.

• 14. All Section Officers in Establishment & Administration, Department.
15. The Senion Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WAROAH lATIF 
DEPim SECRETARY | >OUCY)

I

I «

r
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KMVBER PAUHTUNKKITJA 
a! - ^EUEOTARV and BECQUOABY fflUCAIlQH OEPAHTOEHT 

CIVIL BECRCTAniM PESHAWAR 
iPhoiiB Ho.001-02235a7} .

•. !.;•■• ij
i

»'n.RO (Prliiuvv4i«)/E&SECV^6n0Z) 
Liatod Potfawai Ihc. June 2E*.20n 1I

To I:
The Olmdor „ I ■
£lemenla}vi& Sccnndafv Educallon Oeparimenl /■'
Khyber Pa^unKhwa, Poshowar. ^

Azli Ullah Khan 
Presidenl
AO Primary Tcachoi's Aasodalion. KP

Sublect: • iinAurtF afgardiwg DELETinN OF RULETjfil IM
^ rlwn sPHUAHTsTu^irn’^rr, "aPMOiluji;

i. I (/ / -<•

I

PAKHTUMKHWA 
ANDTRAWSFPBl RULES. 1989.

1 am d.red«. m .e.B. m ihc '
■ a teller ol Eaiablbhmenl DaMmenl teller No. 2023 al

06 June. 2023 and te date teauha suhled mealte^ te
11:00 AM te Ihte deparlmenl under lha ChaIrmarrsHp d AddlUona 

EaSE Departmenl In dflee.

I»

I
I ;

Vou ere. tlremlora. ^
ttend Ihe mealteg on a dala, lima a vartua »rnanitenad2.

respecflya Oepartmaitjoa 
' above, plaase.

t
•»

: ■■ V
ptiel! AA 7I

1:V / • (

• I »■

Copytewardedlolha;

1. psioSacrdary

c.

. ease Departmad Khyber Prtwunwwo-. A.': va'I
f

>•' i

X. I ,5. ..
SECT!/

LI t
; i- V •

US>4fn4a AZBULLMIVB GOVT CP PM .

sTeo<
r"

I
X

•s

c.
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• NoSO[Win8iy+jj/EasBD/2^/2bV
, OatBdPahimrtt]a|uiu25A2023 ^ •

ii Vvy^ 
; ’• <■'

■* . I

To *
ThB0Jr8ctr-_
Hemena^ aScmndiy Educslton Departmeat 
Khybsr PaichUnlchwa; Peihavjar

Axfx Ullah lOiDd President 
President
All Piimaiy Teacherli Auodetliui, kP

/ GUIDANCE RCCARDIMC DaBTION OP RULE 7(5) IN THE KHYKR 
PAItHTONKHWA CI VIL SERVANTS (APPOINTMENT, PROMOTinN 
ANP TRANSFER] RULES, 1909.

► n* '*'« nared above end to enclose herowldi o letter of
^hfchmcnt Departaent 1^ No. SO (Polkv)E6AD/w/2020 dated bs June, 2023 u,d to stete

' rAnS?-"® . 'f «‘BP«mnent under the * '
ChBlrmatahlp or AddIHonal SecreBiy (Estah) Ease DepartmeiiUn Us omen.

You orb, Ihereforn, reouasied to depute a represantoBwo of your reracctlva 
Oaparanent to atund the meedoB no n date, itma Avemia a manHanod above, ptease.

Bndi AA ' ' »

:
f

0f.i•
'• 5*

.* -
X

Subject
I

2.

(MUKAMIbAD ISHAQ] 
SECTION OFFICER (PnJMAnVMAl,b)

•- -c*

«t
l' J

I Copy fonvarded to thei 

. '.'l-PStoSeeretary.EareBepafiinentKIiybarPakhtunkbwa.

W

.•r f-»
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APPItrAIIOW. miUlTffn nv MB. A„I uiu^H 

BecABMur-rM nrtm II ' TfflPlFHI MLQCtATIQM nwin PMurutrtuw^

A mBB^lnQ feBatcfing Itte sub|eci mallor vmi held on 0A-07-UU ol 11^ AU 
*'der Iha Cholrmonji^ ol Addlfanol secfelmv Eilobthmenl In his oinco. ihe 

loD»«fng atlsndsd Ihe'meelho.

v.» MIMlfTB PP
I IPgQVlMQAL

:
I I

• I
1 ( t

!, • 1
;SI I iiAMi oaiGNAnoNI 1 !

I OopuSy ob^dBt bloblihmBnl ol Ohelaele 
Elemcnlory t lecondoiv EducoUon Difiarimanl

. Mr. roul Wahid I

)ftovIneU nstWonl *0 MmoivTaachoii
• Aiieelallan

Khvbei Pohlilunkhwo
2 jMr.AibUltah

1 •
1.*. 3 Mr. loloqoi iisah CinstBl teOBlor)' AflA Baihowor

I

tgellon OKcbi {Mmow} EiJB Osparlrnsnl CSvl 
Saciclortol Ihyber BcuWlrhwa Pcihowar

4 Muhammad Ishaa

i
I I 2. The meellng iloiled <u<<h (sciloUon bom The Ouron. Ihe ehoii welcomed 

the oorildppnlt. The Osoulv CWecloi lEdobhhmsnl) o> OIreclaralo oi Bemcnlorv I 
Secondory Educofloh bihilBd (he latum regoitfng OBSnciailSiTl IndoloB.

3. Allei IhrQodbdio cfiscusdsn U wn^ derided lhal Oireclotols ol Elemeolotv t, 
•Secondoty EducoBon Dopoilmenl mov emmlno Ihe cbsb prape/ly ond nsbmO o

‘ tell<oiTlal7sed/com6lldoled cow to onward tubmlsilon lo Eiloblihmenl 
Oesodtnenl lot lyilhcr neceitory ocUon.

■rfie meellng ended wllh a vile ol Ihonki from Ihe Choir.

I

J

1:

.1.
"5^" hrovfnrialPrnldeftl ) 

ym Mmory Tvochen Aitoriqlion
' OtyOer PomturOdiwe

(Ml. FoMlWoiild) 

Dapuly Oboeiol'l 
f^%S Oeaortmeru
i I

I

Z]

t:
I (Muha

iecUon OOewJMmary.MeJB) 
EUEwpadmeni

of(Mr. (eloiiol Woh) 
General SeerelolV APTA 

Peshowor !
I

I ;

(Abo'ufoh)
AddlOenol Secrelsry (^abbhmcnJ) 

OeporimenlI

J
I
j

:■T

i.* T
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MB-Ag|g linau '

_t«flCHeBs ASsnciATJOM HHVBPp :MmniMtfu»» ~-
IMTHE,CIVIL.SRBVAWTIflPpn'fNfjmaur. PBfiMivnn,.

r
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i

. the meeting

• f
I

„, .. . undar
rv atahn^mont In hte offlcB. the following attended

!

: SU NAME t• I . DESI6MAT1QN1 Mr. FojaJ Wajild

Mr. AzteUllah ' - ^

yeputv Director ^btlshment oV ENrertorate Elementorv a' 
Secondary SducaBon pBiwirtmnnt •
PwmclalPreildentAUPrlmaTyTeBdierjAKoelaUonl--------
KhWier Palihtunkhwa __________

.General SecratafVAPrAPeshavrar • ---------
Sattlori omcer (Primafyl E&5E Decienirient Ovll----- ^------ ---
Secretarial KhyberPalihHinkhwa Pnshawnr

1

2I

3 Mr.'RafaqatUllah
■ 4 Muhammad Ishaq , »*

/
2. The.meetInB started with redtatlon from The Holy. Qdran. The chah■ welcomed the 
partlcl^nu. The Deputy OIrertqr (establishment] of pirartr^te of Elementary fi Secondary 
Education irlafed the forum regarding agenda Item In detail.

.3. A^ar threadbare dlsaisdan.lt was decided that Dlrectorete of El 
Eduaklon Department, may etiamlnc.' the

ementary ^ Secondary
, ,, , “S8 properly and submit a ' self-

awtalned/consolldatsd case for onward submission to Establldiment Department for forther 
' necesnry action.

1I The meeHng ended wrtth a uota of thanks from the Chair.
;

(Mr. Fazal Wahid) 
Oeputy Olrector-l 
EaSE Department

I
II

Provincial President'
Ail Primary Teachers Assoeletlon
Khyber Palihtunkhwa

i
I (Mr.nafoqatUllah) ... 

GeneralSecretaryAPTA' ‘ 
Peshavrar.

,;

■ ■ (:-l(Muhammad Ishaq] 
SealanOFncer(Prlmary-Male) . 
EasE Department '(‘i

S
t ‘yi

9

■ •• . . : (Abdullah)

/ •
1

. s,

<•

-I
t f
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CDVERNMEiyr OF KH^ER;PAlOJT^JNKKWA 
, establishment,DEPARTMENT
* ‘No.SOfPoiicy)E&Ap/l-3/2020 •
Puled Pcslia\\*ar the September 07i 2fr23

■/V

-■1 I ■
t% ;\ 7

■S't >
4

o ■ fc
•J » f

* .■'..

§ ' (/)

Tlic Sccreinry lo Govenmiehl of Khyber PB.khlunkhvva, ,
Elcmcnlajy & Sucondnry Eduralion DcpurOiiiwI. ^

■ rriiinAMrir... nRCARDlNG DELETinN , h, |™ ' .
tfHVRRR PAKHTlimfHAVA dvTr^VANTS CAPTOtN^M.l^i-i 
PROMOTION AND TRAN5:"T?P] RULES. IFBg. ..

V-« 4 \ •« yJ
■i? t

■ * t} \ t .
i '•■ j . *

I >

If
gK

Subject: - ?a.
II'. %-•<is No. !=in^PrimafV-Ml/EASED/2- . . 5 .

Ounr Sir,■ii • directed to refer lo' your letter __
dnlcd 23.08^023 ori the subject nolid obovi arid‘ip state lhal 

i-ood ofBcc vide this depoxlmenl letter of

Z

iI am
2/AppuintmcgV-Rutc/2023 
tjcccssory uuidcncc has oiruady been tendered to yourjjc

— • even No. dated Qq.b6^023 (cupy chclosedL.

i 'f V
: ■ ■ s . 

ih\

<•'£
•5 •# .V•s ■ '* ♦ I T*v

Yfliirs rajihTuIly.
9 ttt

4
W t

\ t

»r(PoHV'Jt Secuo;t.
■f K / . $' in-n/l^i Qf even No <S dale 

CopyTor'-vanJed lo'the:-
I PS to Special Sectetao- (F=6)- Csmhlislimcni DoparOTOitt.

• t' PA ,c Addi.m.«ISecrc«o'|R=B->>)-E«"m«>Dr™;“^ 
"■ .0 Deputy Secretary (Pulicy,. t-^blid.mo.. Ocpenatoit.

«
r

t i»
f.•13. • .* •-/. • *4

•4^
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* ^'COVEnNMENT OF KHYSER PAKHTUNKHWA 
ErTABLISHMENTDEPARTMENT 
No.SOCPollcy)ES.AD/i;3/2020'

Dat^'d Peshawar ttie September 07,2023 '

•,
■■; i\'‘
S'

V . ' *. • r
To . P

A .
/

The Secretary to Government of Kliybv^hhtunlchwB, •
Elementury & Secondif^ Eclucndon Department 

•s... ^ . I _
CUIdXnCE regarding deletion or RULE 7tS) IN THE 

, KHYBERPAlCHfuNIfflWA CIVILTORVANTS [APPOINTMENT. 
• PROMOTION AND'tRANSFER) RULES, 1989.'

>
r

Subject •I *

i

I . Dear sir. t

I am directed to refer to your lettorNo. fiO[Primary-hO/E&SBO/2- 2/AppQlntmcnt- 
Rula/2023 .dated 23.00'.20i3 on the sub|cct noteiJ'olMVB and'to'stnic that necessary 
guidance has already been tandered to your good oRIcq vide this deparbnent letter of even 
No. dated 06.06.2023 [copy endosed}.

:*

*•
.Your; faithAilty*r :

Scerto 1 Ofricfir (Policy)

t

Enctst Of even Nn & Hnff* 5

I

j •

Copy [onvai>di^ to the:- .
1. PS to Spedal Secretary (Re^, Establishment Department
2. PA tq Additional Secretary [Reg*l0. Establishment Department
3. PS to OepuQ' Secretary [Policy}, ^tabilshmcnt Depar^ent

4/

t 4

I '.I
r Scedon nicer (Policy

1
I«

s

I:.•V

I *

11

}
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To.
I) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, 

GviiSccrcmriat, Peshawar * . .
U) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
,;{} Director Elementary and Secondary Education Department

■'i

I,Siihioct: nRPRRSRNTATIQN AGAINST THE tMPUGNED NOTIFICATION OEARtNC
NO.SOfPOLICYtE&AD/1-ai2n2Q. DATED nr»/QH/2n20. COMMUNIGATED TO
SRCRETARV TO*'GGVERNMElsrr-OF KHVBEn PAKHTUNKHWA. EI.RMEMTAnV &
SnCONbARV EDUCATiON DEPARTMENT-VIDE LETTER D0fi/n6/2fl23. WHEREIN IT

'\'WAS STATED THAT SDR RUl.R 5 OP RIR.R 7 OP KHYRER PAKHTUNKHWA CtVIl.
SERVANTS fAPPOItilTMRNT. PROMOTION AND TRANSFERl RUl.ES. 1989 STANDS
PEI.RTED
Sir/ Madum:-

Yoiir Itonornhic authority promulgated Notification. No. SO (Policy) ll&AD/l 
'.^PAYiVi, dated o/i/on/202d, communicated to Elementary & Secondary Education vide * 
letu-r il.itcd 06/ori/23 ivhurein it has been made mandatory to the employees to avail die 
promiitiim. uthgrwl^, disciplinary action shall he taken against the employees. That, as per 
niiliiiL'aitrin No. .SD' (l*uh'cy) /l-IDAD/1* 3/2U2U dated 06/08/2020,.the right of foregoing of 
pniKuiUnn was withdrawn and the Covcrnmenl of Khybcr Pakhtunkhwa Establishment 
Dc|):irinienr (Ucgulation Wing] deleted Rulc'7[S) in the Civil Servants (Appointment,; 
Pronmtiun and Transfer) Rules, 1969 vide notincaclun noSOIl*VI (E &A0)/1*2/2020 dated 
Uf)-0fl*2U20. That lire Directorate, of Elcmchuiry & Secondary Education Khybcr 
Pakiitunklivva Peshuivar asked for guidance regarding deletion of Rule 7(5) in Kliybcr 
Pukhiiinkluva Civil .Servants (Appointmenl, Prumotiuh and Transfer] Rules, 1909 in respect 
of wliicii (he .E.Hlal)lishment' Department vide its letter No. .Sp.(Pnlicy) E&AD/l* 3/2020 . 
daicil Pc.shawar ilic [une 06th, 2023 directed die Directorate of Elementary ^Secondary 
l-:d)icaUun that Rule.7(5) in the Khyher Pakhtunkhwa Civil Servants (Appointment, 
I’riimiition and Transfer) Rules, 1989 has been deleted vide notiRcadon'dated 06-00-2020 
anil .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil seiVant to accept promodun under every condition.' That Directorate of 
l-:i('m<-nt:iry & Secondary Education Khyher Pakliliinkhwa also wrote a letter to die africc of 
Ivsnililishmcnl iV Administrative Department., vide No SOfPrimary'TM) E&SED/2- 

. 2/A;ipLiintincni itule/2023 dated 23*00*2023 to reconsider the amendment made in 
Kliviivr Pakhtunkhwa Civil Servants (Appointment. PrdmoUon and Transfer) Rulcsi 1989 
■IS ii iiad negatively aR'ected a'hirge number of teachers and c-spccially female ccadicrs. In 
du- ineainvhile, the department vide its letter dated 07th of September 2023 directed Che 
l)in-L'Uirute of:Elementary & Secondary Education Khybcr Pakhtunkhwa thtit'ncccssary 
guidance has already been provided tb the department and tberefure no provCsiun exists to 
tleiline or forgo pruinotiun.and those teachers who do not comply with the promotion 
order nC the competent autiiucily or tr>’ to evade promodun through different means shall 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2(iri. • ■ • ' ■

X

I'

I

It Is, tHerefore, humbly prayed that on the acceptance of 
the instant rcpresentation;'the Notification bearing No.- SO (POLICY) 
E&0/1-3 1*2020 DATED 06/08/2020, communicated to vide tetter dated ■ 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamen^l principles of natural justice.

D.iu'ii 20

I
I

I.-.
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BEFORE THE.SERV1CE TRIBUNAL PESHAWAR
9 -

Appellant ' '
Versus

I*
. Coverninent oriCP & otlicrs

nespondenCs
1

i (the Appellant)
do hereby appoint and retain

-
. .MUHAMMAD MUA7.2AIV1 BUTT ASC-MUHAMMAD APEEL BUTTAHC .

• RAflRAM AHMAD SlDDIOlll AHC
V

ASSnriATRS QF m11A77AM E.AW PIRM
(:

f

ti) net nnd appear for me in the above Suit and oh my behalf to conduct and prosecute (or 
dcleiid) the Jirrie a.>d all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed Uicrcinand Applications for review , 
to file and obtain return of documents, and to represent me/us and to take all necessary 

sicp.s on my/our bchainn die above matter.
■A .

I
I anreu to |•:ltl^y*all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

AD MUAZZAM BUTTMUH
v« . .

0 • ft Advoaite High Court

r
Adviiciiti iuprenic Court

\ '

IS^^-AHMAD^IBai 
Advoc!J:o4n^ Court

B.t

-T
i

r \

>', ^

\
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