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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No / 753 ./2024 _

4

Mushtaq Khan Son of Masood Khan, SPST
District Peshawar, Tehsil & District Peshawar

1)

2) -

3)

C eeeensesaenns Appéllant
VERSUS .

Secretary to Government of Khyber Pakhtunkhwa Establishment Department Civil
Secretarlat Peshawar

¢

Secretary to Government of Khyber ‘Pakhtunkhwa, Elementary and Secondary

" Education Department, Civil Secretariat; Peshawar

Director Elementary and Secondary Educanon Departrnent Civil Secretanat Near MPA
Hostel Peshawar :

...Respondents

RESPECTFULLY SHEWETH
1.

That the Respondents Department appomted the Appellant as Semor Prlmary School
Teacher )

I Copy of Appomtment letter is annexed as Agmgx;m
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That as per Khyber Pakhtunkhwa. {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion-by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. o

That some en%p‘loyees specifically have foregone. their promation as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are-available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notiﬁ‘cal:‘ipn and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

‘Ihat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/0872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- '

;= + ~  "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhrunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V! (E & AD}/1-2/2020 dated 06-08-2020. ' '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attac:{hed as Annexure B S

. ' . P
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
l’eshavvi:ap asked for. guidance regarding deletion of Rule’ 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of lilementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

- oxists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition. )
Copy of Impugned Letter dated June 06th, 2023 is attathed as Annexure C

‘That thercafter the meeting was also held in the office of Additional Secretary

Lstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attathed as Annexure I

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department . vide No SO(Primary-M) E&SED/2-2/Appointment
Rulc/2023 dated 23-08-2023.to reconsider the amendment made in Khyber

i
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GROUNDS:-

d.

. . '—.3_

Pakhtu‘ khwa Civil Servants (Appointment, Promotion and Transfer]‘ [iul,és,l 1989 z;s
it had negativcly affected a large number of teachers and especially female teachers.
quyfoTLgtter_datpd#23_-0_8-2023 is attached as Annexure E ~

+,

“‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

B 2

That as per v':rﬁou's judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights- is alway§ applicable with’prospective effect,. however, if an amendment
notification that adversely effects the interests of the-employees or.causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the.

employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on secdnd refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to ‘the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Scrvant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

‘Fhat it is firther submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must

be optiprnz_nl for the employees as to whether to avail or forego the 7f)eriaeﬁl's. Any -

promotjon without willingness of employee is illegal and liable to be setaside.
: : !

P > . e
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority,aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to ook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (:POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

down 'being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice. " *

. It is further prayed that no penal action as proposed and
enviséged “in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. '

"Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of e case, rriay also be
granted to the appellant. : J‘LC["P/

"‘ ; peilant
AFFIDAVIT: ’ :

I, (the appellant) solemnly declare '

that the contents of foregoing Through

application are truce and correct to the .

best of my knowledge and belief and ;1::103:1

nothing has been concealed) thegein, |
trom this Honourable Court. /

‘Depbnent

Muazzzam Butt
Supreme Court

———————it i e b .
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BEFORE:THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

H
L

CMNo____[. = -Pof2024 ' :3 '
In Ref to B . . . t . ;
Service Appeal'lo T /2024 ’
MU YTRP kPN
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
.BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcei of service appeal of the
_appellant. ' ' '

-
..
L

2. That the appellant has brought a good prima facie case and balance of conveniénce also
lies in favor of the ajppeliant..

' %3, That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, cdmmuﬁiczited to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respbndent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 ay kindly be suspended till the

final dlsposal of the.mam appeal in hand M

A etlant
AFFIDAVIT:
-+ - | Through

I (the appellant) do hereby solemnly S ‘ _
stated on oath that the contents of Muhammad Muazzzam Butt
foregoing application are true and ) Advocate Supreme Court
correct to the best of my knowledge _— _ ’/e ‘
and belief and nothing has been ' _ e
concealed therein from this Hgnpurable " Muhammad Adeel Butt
Court | ub[,w . Advocate High Court |
' ' ' - " " Deponent [ _ _ ' SR

- st . " |
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GOVERNMENT OF
) ) KHYBER PAKHTUNKHWA
- ' ESTABLISHMENT DEPARTMENT '
{REGULATION WING)

NOTIFICATION
' ' ) ‘ Dated Peshawar the, 06/08/2020 .

- LR

‘In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act; 1973{Khyber
Pakhtunkhwa Act No XVHl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkh\‘ua Livil Servants {Appointment Promotion and Transfer) Rules 1989, the fo!lowmg
further amendment shall be made; namlel-;”"'E

L .

. AMENDMENT

In rule 7, sub-ruler (5) shall be deleted..

CHIEF SECRETARY
. GOVERNMENT OF THE KHYBER PAI(I-ITUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planmng & Development Departrnent)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa :
- All Divisional Commissioners in Khyber Pakhtunkhwa
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrai, Pestiawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
Ny 12, The Secretary, Khyber Pakhtdnkhwa Publ:c Senm:e Commission, Peshawar
A 13. The Deptity Director {IT), E&A Department
14. All Section Officers in Establishment & Admin|stration, Department. :
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette .
copies. . . :
16. The Caretaker, Administration Department.

DENOWNSEWNE

(WARDAH LATIF
DEPUTY SECRETARY( OLICY)

s




TN (OVERNMENT OF KIYRER l‘MtllTliHl(ll\'M
fnd N G TARBARTRTANT DRPARTIENT _
(Y o SOUalley XA/ =200 © b

S NY

o

+ Piatett Peshnseat the lune 86, 20

_._-....—_._....—-,_......—-—-—-....-r -t

Teo

"[lue Qovernient af Rl bt I'dd-.uu-.t'hwn. !
ementaty & Secondnry tilucotian {npaiiinent

Sulyjecis -

U Near Sle, ) t , qupn
. | am’ directed reler 1w youe feller Nou t.ou dmnry-M}mde unn-

m\t!r-uin'lmcnl.ﬂﬂn fatedl 19.04.202) pis fho gwbjee! nalesh chova end 19 ol lhnl gub-ilule
. (5yaf Rule-? &1 Khyber Pokhtunkhwy Choit Sesvunts (Appaltmonts I'rumnll:in and Tmn:[:.r}
Rules, 1980 siands deletpd wldo thls Ceqartmant nodfeotion dated 064.00.2020 thus, RO
l'll'l‘-'\'llﬂ? cxists fo deciine or forgo promoilon.

2 . “The besle |:munnl= hehiay tho.dolalion of-the lbﬁl ruto Is almsd ! preventing 8
<toll servent fraul tamptotion for Miels faln by sickinglo s sinnln lucrative posUpostiion of {a
prevent those who 1end 1o fasgo pramotles 1o cvalc posilaghuansfer af Jhew lock of capachly
e 1ackle Wgher responatblllies 1g ensc el promation. Thagsfoto, L I olligatory upon every

r.lvll scrvant io acespt promotion I overy eondilion.

3 Fumhcrmare, tose offlecis/oMioials who do not comply Wih promotlon onler
af the compelent aulkinrly or tey to cuada prumation through differenl menns shall be
e pmr.:cdur.l cgnlmlumlchhybcr Pokhlunkinen CIVA Scrvants (EMolenzy & Disciphiing) Rules,

! -F/t):_%:u“'mm _ %

? 6 ' rulsl D cven Mo
E Copy fnnmdr.d 10 tho;
] T PRI 1 Epc.:hl Ec:mw(ﬂc;}, Esuabllihinent :plnmtﬁl-
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JrA R A G \L RT OF WYBER P
H R ! : EME [3 T ALK -1t ,

. i ERTARY AND SECOHDARY EDUCATION JE:A;I;J&L::‘I'! A _ :

The Direclar

L " Elamentan& Second .

. ary-Educall {

— , l<hyherPalfllhlunkhwa, F'eshm.war.m'l Oepagment J h .
p2iz Ullah iKh -‘ A

3 an Y ‘
President )é/é/) :
All Primary Teacher's Associatian, KP '

e | . ’
L SUblT: GUIDANGE REGARDING DELETION OF RULE 7(5) 1t THE K YBER.

APPOINTMENT. PROMOT ont

PAKHTUNKHWA CIVIL SERVANTS
- AND TRANSFER) RULES, 1389,

v .

| _arﬁ direcled \o refer to the subjec! noted above and lo enclose hare wilh

0 {Pollcy)E&ADH-GIZDZD daled .

06 Ju}\e. 2023 and to'stale that the sublaci meeting Is 10 be held on 08 July, 3023 at
imanship of Addliional Secrelary (Estab)

3 leller of Eslablishment Department letier No, §

' "_: ' " 14:00 AM in this depadmani under the Cha

E&SE Department in h‘s office.
d lo depute 3 representative of your

o :‘.. . .
i 2. You &re. inerelore, -izqueste -
a raspecive pepariment 10 atlend tha meeling on 3 dale, lime & venue 85 Tent]nnad
G <pove, pléass. | | :
1B Encl AA ; rj] S ) . _
Ld ‘.:‘.; !'/ . \'I -
. “;.'.' . . . /
A : | A (MUHAMMAD JSHAC) .
LI | -7 secTioN QRFIOER-{PRIMARY MALE) .
. Copy forwarded 10 the:
AL o -
Rl . % pgts Sewrelary, ESSE Depariment Khyber pakhiynkhwa-
Nt i S _ . \/"”
e I Yo SAIMA y MALE)
A ccmon oFFCE 2 bl e
o '

WP4S42-7971 ABZULLAH VS GOVT CF PGAY

--.';l.-. ‘ -.'I“\'-'." .
= e - CIVIL SECRETARIAT PESHAWAR - . -
- e e L ({0,094-8223507) ' .
l R i X - - " :‘—__:_-_____“__—._—- C
S ; Yo 50 (Primary MYEBSEOR-BI2023 T

’ ) , . Qoled Pashawar The, June 26,2022 b
|
|
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* No 50 (Primary-M)/B&SED/2-6/2023
Datad Pashawar the June 25% 2023
Ta . -
~ The Director v

+  Elomentary & Seconddry Edu:atlun Departmunt
Khyber Palthtunkhwa, Peshawar -

‘A2tz Oliah Kilan Prufﬂdent
President
All Primary Teacher's Assuclauun, KP,

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKEWA CIVIL SERVANTS [AFPOINTMENT PROMOTION
AND TRANSFER) RULES, 1989.

! am directed o refer to the subject noted above'and to enclose here with a letter of
Establishment Department lgrer No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeting Is to'be hald on 06 july, 2023 at 11:00 AM In this department under the
Chalrmanshlp of AddItonal Secretary (Estal) E&SE Department In his office.

PA You are, therefore, requasted to depute a representative of your respectve
Ocpartment to attand the meeting on n date, ime & venus as mentlonad above, please.
I

Encl: AA
(MUHAMMAD ISHAQ]  *
SECTION OFFICER (PRIMARY MALE)
Copy forwarded to I:jm
1. PSto Secretary, E-&?SB Department Khyber Pakhtunkhwa ] ’

SECTION OPFICER (PRIMARY MALE)

© WP4442-2023 AZZLHLLAH VS GOVT CF PGA3
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" S O

MlﬂLS._L'LﬂLﬁm_.. ]gm-gggmg, o sccasons_sesucaton siomcs o sat a
VS R :_D_ﬂﬂl__ﬂ ALL_PRIMARY TJEACHERS ASSOCIATION XHYBER PAXHJUNKHWA .
: : ' : : ‘ RUL 75 IN THE CiVIL

. A g M O 0
Al Amedo. |

) _ e Inu fegpl dlng Ihe ‘subjec! maller vos hald or 04-07-2023 ol 11:00 A
e under the Cwlrmnnshlp ol Addilianal Secrefory Estobilshment In his office. Thie

_ lollawing cnanded iﬁa meeling.

’ - sd - '
e : l ) NAME- ) : DESIGNATION
T }
i

Bepuly Dhraclar Eslabilshmen) ol Dl:e:lorula
Elemenlary & Secondary Educalion Daparlmnni
Provinclal Prasiden! All Pimory Yeochers

- Associallan
Khyber.Pokhiunkhwo

Ganeral Saclelary APTA Poshowor

Mr, Futul Wahld

2 ; Mr, Azlz U[Iuh i

v . ;

s . 3 | M, Ralagqal Ullr.lhl

. Saclion Orl'lur {Pitmaory) ELEE Departmant Cvil
secrelarlol Khyber rukhlurnkh\ua Peshowar

—— wer et

4 Muhummad Ishqq
| P—

—

$.

. ! 2. “'"3 meeling sicrled vAlh recilolion itom the Holy Owran, The choir welcomed
. the DOﬁ|CiDpn|s ‘[ha Denulv Direclor [Eslablishmenl) of Olreciorale of Elementary &

Secondory Educaiiqrﬁ ‘brigled the lorum legctdmg uganda {lem In detall.

3. aller Ihraadb:lra dlscusslan it wos declded Ihal Dkecloroie of Eiemanla:v Z
Sacondory Educulinn Dsparimen! moy exoming lhe case propery ond submil o
submlsslon io Eslubi!shmenl )

sell-con!u!ned!cansélldn!ed cose lar onwod

Depnrimenl lor lurlhcr neceunrv octlon

The meefing ended wlth a vale ot thanks from the Chulr

1: _

X - *  Depuly Direciar|
ELSE Deparimeant

wr/Aziz Ulich)
rrovincial Presldent ]
timory Teachan Asmclollcm

N a\
{Mr. Fozal Wahid) . ' /
P
! i Khyber Pakhlunkhvia
| ' . l

r, Rafagat Wich) {Muhalnn:
- Geﬂmltac?rn!ury APTA Secllan Oﬂ:;g?ﬁary-ﬁlalo}
o Pathawor * : gaseOrporimenl

e o {Abaul!ahj
" : . Addlllonal Secrelary (Estoblishmenl)
S e .-+ gASE Depariment

L

)

:
.:ﬂc . s M M !
- WP4442:202) AZIZILLAH V5 GOVT CF PG43

Ar\nv_ukxq{

l-
=
1,

_— o —— aa—
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A meeting regardlng the sub]ect matter was held on 06- 07-2023 at 11 00 AM under -
the Chalrmansh!p of Addltlnnal Secretary. Establlshment Inhi

the meetlng

R4 Lo

5. oFﬁce The fullawlng attended '

i INAME -~ . T

DESIGNAT!ON

1 Mr, Fazal Warld

‘Secondary Education Department:, -

.Deputy Diractor Establlshmant of Dlrel:torata Elementary &

Mr. Azlz Ullah

and

Khyber Pakhtunkhwa

Provinclal President All Primary Teathers Assnclatlnn

[77]

4 Mr. Rafaqat Ullah

General Secretary APTA Pashawar

4] Muhammad Ishag

Sactlon Dfﬂcer'{Prlmarvl E&SE Department Chvll-

. ER.SE Department

: E&SE Dep artment

Secretarlaf Khybar Pakhtunkhwa Feshawar

~ i

]
|

2. The, m‘eetlng started with recitatton from “The. ‘Holy- Quran The chalr we[comed the

participants. The Depulv Director {Establlshment} of Dlrectorate of Elernentarv & Secondarv

Educatlnn brlefed the: forum rugardlng agenda Item In detall

3. After threagbare dlscusslon it. was declded that Dlrectorate uf Elementarv 5 Secondan; :

Education| Department rnay

necessary ?ctlon

examlne the | r:asa praparly ‘and suhmlt

.+ The meeting ended with 3 vate of thanks fiom the Chalr,

{Mr. Fazal Wahld)

Deputy Oirectar-1

i
Provinclat Prestdent :

All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag) - p
Section Offlcer (Prlmary-Ma!e)

- e

{Abdullah]

&Hﬂ‘ﬂ%ﬂ mméhm

* -
N

. b

salf-' .
‘contained; ‘consolidated casp for: onward subrnlsslnn 10 Establlshment Departmant fur further . -

A
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"\/Tho Sidffon O,b'l:cr( rimary-Muole},

’

: Elcmaf &ES::: ary Edhicatlon Department,
Khyber\Follittmkinva Peshawor.,
Subjocs; - . MINUIES OF THEMEETING
Deor Sir, IR 3 . } :
_ 1 aml Wil o roppr 1o tho tatler NOSOPrimaiy-AQB&SEDIS- 1/
G.a\ﬂdefn]nlnu.r aof the i ediip/PSTV2023 doted 10.07-2023 en the aulijeet clicd above and in
presant brid{ﬂi.rmy atitur e buckgrovnd af the case as wulfer:

_» ThatQovarnmelyi.c
daleiad Rulo
vide bnr{ﬂcﬂl{g

s Tha{ ithis office }
No.6987 dored
@ Nowit

() Jt 1s ths

- . promong

s That youn {0
No.50 (Dot

« Thytihe Gm'j
[Wing) vide | ,l

}

Hs-92:202.,

il

: , : > SN
Khyber Rokhtunkinve él‘.rrcbfi.rhmum Deparimant {anfrm{&n ll;fng)
i itha Clvil Servantr (Appainttaen), promotion & Trongfer Rulex 1089) .
Mg ﬂn SOR-VI (E&AD)/i-3/2020 dated 06-08-2020.
anglt guidanca from your good offtce In the Jallawingneards vide letter

bilipatary upon the clvil servant (o aceept Promolion !:'1 cvery r:ondfflan.
trcpagative of the civil servant to vithar accap! ar turn'down the affer of

Affca forverded the samo fo the quarter concerhed vide letier
W) E&SED/3-2/Appolmiment/2023 or necostary guidance.

mans of Kliyber Pokhrunkhiva Eriobiishmens Dopartment . (Regulation

7 050 (Poltey) E&AD/I-3/2020 dote® 6-06-2023 cqtegorically siamd

that thore exis (d nb provisian io decling or forgo pmmn!fan. lis ohligotory upon cvery

ctvil sorvant iha
« The rame Vit

Depurimenial Ronetan E,?r‘nmuuc. _ | :
I B T!n.u:. b s-submitted Jor perusal end nacassary actions pleare.”
A | . l,l;.u'lg'
t il ) 1 ,
Fa R - ‘Aul" #:c ar‘m"ﬂ ﬁr-n
0o, " _Elomsniary & Secondory Education ;|
b ‘ Jﬁ/ Khyber pakhunthwa Lt
Endst: No, .
' Copy of the J]J? g i for-
1, PA o Directad lio bal Dircciarole. X
2. Maiter Capy. }‘ . l .
[ Asslstans Divectar (Estobdi-l)
' . “Elementary & Sceondary: Educatton,
Khyber Pokhnmkhvwa
' | | ( i . o
‘ ) ’ L ®
R ) i
. | )
’ ’ ! : . -i‘ \ -1:".- I_ R
! E' f ~ X « " 1"
v ! b\ll!maz-am AZIZULLAK V8 GOVT CF PGA 2
T ! ()
:
oo
!
I ' ESTED
b , .

apt promotlan under avery canditlon,

xi{bmisaton of consnlidated cosc,

nf ton, Atifirinnal Sceretary Extoblishment af !

. of tiz above, this office Is of conxldderart opinlon {
A rlegarively a huga nuntbers af Female Taachers. L
.16 may be exempted af implicatlasis of the amandment In the nelex jbtd

) ‘thetr writien rafuzal pripr o conducifon of the mecilng

t feccived by thir office from your good office Wdo lester No.80
Yo SEO/2- 2/ Appoiniment/202) doted 12-06-302. !
iohi- of the minutes of meettng doted 6-07-2023; held under the
s aﬂl‘:? ilis officey has -
. .

S A

hot rﬁn dalcrlon nf.llulélz'
Thusll is proposed thar” .
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The Secretbyy to " Govumment. o Khyho Pushhmbhym . L

Estabihmant anef AdminiShadion bepeatmat,

Pey . | . i
SUBSECTW Gitdanct vegmding  ddfetion o Rute 7(S) in tha
s O\ Sewand (Pepitment, Romotion € Tramefey Rules
P T 1)

v Deow Siy, |

_ ] el E
9 omw diected P wfey b o Lelfer No.&ég&;vﬂ)' %R
A }4-3{ 2020 dadd @7"JuneWwR and to Stk drot after
(% dedetton of  foe F(S) Enber Rithhunthive M) Semant (Ropsictnad,
L L Pomdlion and Trohgfs Rues 4989) O hat been . inbmated ot

.' Awse Gﬁﬁteﬁj Oﬁdalﬁ_i whe dsngt comply usth  promotion oxley
of e Compelen) auwhoty o1 hy v exade pravstion Fnagh,
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— - even No. dated 06.06.2023 (,cui)y enclosed).

© GOVERNMENT OF. KHYBER PAKHTUNKHWA

~ . ESTABLISHMENT-DEPARTMENT =7,

o | No. SO(Policy)E&AD/1-3/2020

Dated Peshawar the September 07, 2023 %0 L

“ :
7L The Secrelary (0 Government of Khyber {?nj{,ht_un,khwa. '
- Elementary & Secondary Educafion Department. . -
GUIDANCE REGARDING DELETION_OF RULCE _7(5) JN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1982, ’ :

Subject: -

Dear Sir, .
| am direcicd o refer to your letter No. WE&SED&- _

subject noted above and to state bhal
this depariment fetter of -~

t-Rule/2023 doted 23:08:2023 on the

. 2/Appoinim
your go‘ud office vide

necessary guidance has already been iendered 10

L

Endst. Of even No & dale

Copy lorwarded 0. the:-
(Reg). Cswblishment Daparimanl.
11), Establishment Deparunenl

Csiablishment Deparuncat.

| PS to Special Seereliny
2. PA to Additional Secrctary {Rep-
3. !'S'IU_D:gppl‘\_' Seeretary {Pulicy,

',.’l'.' : e AN ot ..

AT

WA4442-2023 AZIZWKLAH V5 GOVT CF PG1D




.._.2,1.» | i

Ble-

-  GOVERNM l:.N'I‘ OF I\HYBEP PAKHTUNKRWA
ESTABLISHMENT-DEPARTMENT -

~* »v  Darpd Peshawar the September 07, 2023
0 N - ' &

nd T .
The Sécretar‘y to quernment of Khyber Pakhtunkhwa,
Elementary & Secundm'-y Education Department.
Subleck: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
I{HY ER PAIKHTUNKHWA CIVIL SERVANTS (APPDINTMENT
PRO OTION AND TRANSFER) RULES, 1989,
Dear Sir.
o [ am directed to refer to your letter No. SO(P}-Imary -M)/E&SED/2- 2/Appuintment:‘-
] B Rule/2023 dated 23 08.2023 on the subject 'noted above and to state that necessary.

o guldance has already been tendered to your goad nfﬂce vide this department letrer uFeveﬁ
P Na. dated 06.06.2023 (cupy encloscd) e

Yours l'aithfu"};_,

Endst. Of aven No & date

Copy forwarded to the:

2 1. PS to Special Secretary {(Reg), Establishment Department.

B - 2. PA to Additional Secretary (Reg-11), Establishment Department.
- 3. PS to Depjity Secretary (Boljcy), Establishment Department

PR

N ' Section nicer {(Policy

IR A

; No. SO(Pollcy}E&AD/1-3/2020 _ R

I . Sectiop Officer [Pollcyj

 — —— - =
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To,
1) Secretary:to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' B :
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secendary
IEducation Department, Civil Secretariat, Peshawar ’
3} Direct

or llementary and Secondary Education Department

I .

ARY kL . IMENT VIDE LE] 1 4 8
WAS STATED THAT SUB RULE S5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPQINTMENT, -PROMOTION AND TRANSFER) RULES, 1989 STANDS
Sir/ Madam:- . B .

Your Honorable authority promulgated Notification Na. SO (Policy) 'E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letior dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nutification No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance. regarding deletion of Rule.7(5) in Khyber
Pakhiunkhwa Civil Servants {(Appointment, Promotion-and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June. 06th, 2023 directed the Directorate of Elementary & Secondary
kducation that Rule-7(5) ‘in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thergfore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Education Khyber Pakhtu nkhwa also wrote a letter to the office of
Establishment & Alministrative Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023" dated 23-08-2023 to reconsider the amendment made in
“Mihener Pakhtunkhwa Civil Servants (Apppintment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already becn provided to the department and therefore no provision.exists to .
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,
2011. .

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£2D/1-3 1-2020 DATED 06/08/2020, 'communicated to vide letter dated
06/06/2023, may please be.g declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakigtan and against the
fundamental principles of natural justice. \

Dated $2_/08/2024

MUSHTARG kHpry
© S/0 mBLood LB,
SPST SR

]
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1
1. 1.carned counsel for the appellant present.
- . ) A .
- et o presdmissioy notice be issoed to the

respondents  ihvogh TES for

replyicarunents. Appetlant is directed o depomt TES
: .

cxpenses  within  three  days. To come up for

_ replyfconmments as T welt as preliminary  hearing on

10.06.2034 beture S.. PP piven Lo tearncd cownect

{or the appellant. 1

03.] Alongwith he service appeal there 18 an
.
application  for  suspension  of Notifieation  dwed

06.06.2025 and letter Juted 23.48.2023 uill the final

disposat of main service appeal. 10 the mecanwhile, no

.:1d\'crs‘c"’i'ftlin|1 shall be woken against.the appeliant ull

acxt date ol heanng,

b

crlificd 1o be tene eopy(Muhummad Akbar Khan)
Maember (12)
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. w2 Governnent of KP & others

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mumm(i) LypnN

Versus

o »e

. _ Respondents

| (the Appellant)

do hereby appoint and retain

to act and appear for me i the above Sl.llt and on my behalf to conduct and prosecute (or
defcnd) the same and all proceedings that may be taken in respect of any petition
connected with the same orany decree or order passed therein and Applications for review
to file and obtain return of documénts, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

\

| agree Lo ratify all acts done by the aforesaid Advocate in pursuance of ij.&mh/?;isy.

Vel t

i
Al\PE LLANT
ACCEPTE _
MUH : Qﬂ%
Advocdt 2 Advocate High Court

Appellant




