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A

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

I202A .Service Appeal No,

I
Mushtaq Khan Son of Masood Khan, SPST 

District Peshawar, Tehsil & District Peshawar
Appellant

VERSUS

1) Secretary to Government of KhyBer Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat,'Peshawar

3) Dirertor Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

........Respondents

SERVICE APPEAL UNDER SECTION 4 OF-KPK SERVICE TRIBUNAL ACT ,

1974. AGAINST THE IMPUGNED NOTIFICATION- BEARING
NQ.SOfPQLICYlE&AD/1-3/202b. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 0fi/06/2023. WHEREIN IT

WAS STATED THAT SUB RIII.E S OF RULE7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERV RULES. ' •

19fl9 STANDS DELETED

PRAYER:

ON ■ ACCEPTANCE OF INSTANT SERVICE APPEAL. • THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLlCYI E&AD/1-3/2n2n. DATED

06/011/2020: COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED'06/06/2Q23'. MAY BE DECLAREP'AND QRDERED TO RE STRllCK
•

DOWN BEING VOID'AND ULTRA VIRES TO THE CONSTITUTION OF
. .*

• PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT. ’%

. ANY OTHER RELIEF.WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF-THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWETH:

That the Respondents Department appointed.the Appellant as Senior Primary School 
Teacher.; . '■
Copy of Appointment letter is annexed as Annexure A

1.



2. That as per Khyber Pakhtunkhwa- (Appointment/ Promotion/ Transfer]
1989, as well as in other sister services of the other Provinces and Federation as 
welT availing of promotion by ^e employees is always optional and the employees 

of right may avail or forego their promotion and the next employee in

Rules,

as a matter 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of : 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to ^e 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020,
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

"Furthermore, those officers/officials who do not 
ply with promotion order of the competent authority 

or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

com

notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the
withdrawn and the Government of Khyber

That as per
right of foregoing of promotion , , o , -rrri •
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

Promotion and Transfer) Rules, 1989 vide

5.
was

the Civil Servants (Appointment,
C^py onmpugn\TnoXftio?N^ AD/1- 3/2020 dated 06/08/2020

k nn-arjlipd as Annexure.B

That tl e Directorate of Elementary & Secondary Education Khyber Pa^tunkhwa 
l>eshawap asked for. guidance regarding deletion of Rule 7(5) 
PakhtuWhwa Civil ^rvants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. l vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of IHcmcntary & Secondary Education) that Rule 7(5) in the Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 

• exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attathed as

6.

I. 7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department - vide j^o SO(Primary-M) E&SED/2-2/Appointroemt 
Rulc/2023 dated 23-08-2023. to reconsider the amendment made in Khyber

8.

* V
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Pakhtu jkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially femak teachers.
Copy of Letter dated 23-0.8-2023 is attached as Anflfi2QlE££

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
.promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
and also approached to respondents through APTA President but the

1-.

person,
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as 4nne?(urg Q ^ H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the followin| grounds:-

V

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective efi^ecL A valid Notification which confers 
rights-is always applicable with'prospective effect,, however, if an amendment 
notification that adversely effects the interests of the employees or . causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ ^
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along wi^
Lheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on seednd refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior,to the'appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

d. 'I’hat it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic, issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be opti )nal for the employees as to whether to avail or forego the benefits. Any - 
promot on without willingness of employee is illegal and liable to be setasidc.

'.V'‘



^4^
»•

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority,:aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatjory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family.members and In these circumstances in the presence of impugned 
Notification dated'06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and . 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (Policy) E&D/1'3/2020 dated O6/O8/202O, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'<dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

^t is further prayed that no penal action as proposed and 
envisaged in idtter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

'Any other relief, which this honorable Tribunal deems fit
e case, may also beand proper in the circumstances of 

granted to the appellant.\

IpelUnt
AFFIDAVIT:

I, (Che appellant) solemnly declare 
dull the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealcA thetein.. 
from this Honourable Court. .v\\

Through

Muham nm Muazzzam Butt 
Advoca^Supr^e Court

/

Deponent
uhaaf^
vocate

e V

<
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i

^ •
CM No__ 1 -P of2024 - \

In Ref to

__^/2024

VERSUS

Service Appeal No.

!■

Secretary to. Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FJNAL DISPOSAL OF 
CASE IN HAND.

I

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

(:
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor o^e appellant

' 5. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.
■ K .

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal ofthe-main appeal in hand. ^

ellant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable

Dei onent.

Muhammad Muazzzam Butt 
Advocate Supreme Court

Py^ '
Muhammad Adeel Butt 
Advocate High Court
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r'
Dist. GovL ICP'Provinvial 

Dblrid Accoimis pmcc I^hWar Dbt. 
Monthly Saloiy Suilraicnt (.laiiuaiy‘^24) .

I* N-m;V

piTcnniil Infnwiinttnii nf Mr'MpStO^AQ KHAN d/w/h tif Mi^OOb.KHAN
............................ . . ' ■ . ••,:;ntNv9;:.>

c*

- Pmoiinel Number:00W8775 ,.. CNIC:.t730l6177^7S , 
f?aieofBirth:.IS.(M.I974 -• Enuy iiUo.a4''t-.Serytfe:„>f08,l997 ' ; LeJH}lli pfScry.lcc;_26 Years oy Moiillispi7 Dn>'S

••
Uinnloyment Cntcgoiy: .Voca'donalTauporary.
DesigimMuiu SENJOR PRIMARY ^OOLTCA
nDO cJl« r\V6S74-Sub: Divl'i[on5lEiIuraUpnohVrcr(Malc)To\vn-,I Peshnwor

Cush Center. 16

K069fi670-DISTRICr GOVERNMENT KHYBE
.. •• • »r. , .v I • h • •<.•••• P'

GPrSccU<Hi:OOI 
-CPFLileicsiappiioiJ ■

PiiyruUSKtiuiitOOa 
Gl'F AC. No: EDU 044404

' Vciuloi' Nimtber. - 
i’uv onO AUoivuacvs:

l83.USS.On (nrt}vl.>jnaiJ)- •

f

. Pay Stage: 22

GPF Boloncc:-

Pay scale; BPS For-2022 . Pay Scale Tyitet.CivU : BPS: 14.. .
O

AlHOUIllWage lypcAiiiounlWilOCtVTIC • •
l lQii.se Rent Allow 4S% KP2I - 8.640,01)1004fiO.KIO.Ot)Basic PayIKK))

‘2.HS6.00 MetJI«)l AUQw'niice' IJi(K).lH)Convey Allowance iOOS 13001210
Adiioc Relief Allow <g )09d •■'■■53S.1K)-•796.00 2199IS'fe'Atlltoc Rclief AlU2UI3 •" ' ' 

Tcadilna Allownitre 2021'’
2JJK

• 3.0^ • -5.787.00 ••Dispfj-Rcti A1IIS%-2022KP — '
S.7h700^

2341'
20.674.00■Adhoc ReHefAU 2023 35%A<lhi.cRelAl IS%22tPSI7') 23782347

;
f .

DMlutlb(i.s' • tknenil

Wane ivpe ' - AihuuiiIVVuiie ivne Amount . /
♦1:200.00Benevolenl Fund3501, -3.900.00 .CTF Subscription3014

Emo.Edii, FunUKPK. - .^13.5.003990: -1.914.00tncoiiio Tax ,, *3(>0V
0.00R. Hencllis & Dciilli Comp:- -600.00 l“S*418M

DmIucIIous • Uuns and Advooca

I Baiapce ’I. Prtndpnl anwunl ■ I . ’ Deduction •, Pcscrtplfonl.oan

Deductions • Income Tux 
Payable: 29.543.8H Recovered dU JAN-2024:; * 12JH8.00

»*. : w
Recoverable: 9.569.90Exempted: 7385.98

,l02.67t00 ’Net Pay: (11.1.):llO/UlOO .PcduclidD.i:(R8.); -7,749.00(iisMS Pay (Rs.):

Pavec Nome: MUSHTAQ KHAN 
Accouiil Number 0010019215100019 
Bmili Dcuills: ALLIED BANK LIMITED, 250315 MewaMandi Peshawar City. Pcshawiir

t
, *

•A

Balance:' Earned;Availed:Opening Ouiance:Leaves:

Pei'inaiicnt Addrc.ss: PESH..
Cilyi'Pc.sliawar
Temp. Address;
Ciiy:

f

IhwsingSJnUis: NoOfficiatDomteUe: NW • Khybor Hilchnmkhwo
r

. BinulL iuk58043ll@ginall.eoui TEDA'I
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/

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) »■

I-
NOTIFICATION

Dated Peshawar the, 06/08/2020I t

• In exercise of the p owers conferred by section 26 of the Pakhtiinkhwa Civil Servants Act, l973(Khv,ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhi/a^ivii Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be mad^'namRj(^'

T .
AMENDMENT

In rule 7', sub-ruler (5) shall be deleted..

j

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANDS);&EVEN DATE

Copy is forwarded to.

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developnient Department) ■
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

. 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. •
6. - Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Hjeads of Attached Departments iri Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The RegistralTPeshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

'\'' 12. The Secretary, Khyber PakhtiJnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette ^ 

copies.
16. The Caretaker, Administration Department.

■''i
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DEPUTY SECRETARY (>OUCY}
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-- PVERfviviEPiT CJ'r^ {’[{•?VBER Pakwtunkmvja

ELEMpiTTARY AND SECONDARY EDUCATION DEPARTMENT 
• CIVIL aeCRFJARIM PESHAWAR 

(Phono N'n,001.922:^5071

r !•1
f .I i *\

1 I •: V-:i :.*r e.

^Lh < ,;
.V I.•u,

!
Kn.SO (Pflmarv-M)/Eisiioi2-e/2023
Dalcc] Peshawar Ihc. June 26 .202-

*• : ii*.
I

Ii
V

To [:TheOtredot I;
Elemenlaf\|& Secondary-Educallon OaparlmBnl •.

, Khyber PaHhlunkhwa, Peshnwar. ' J U .

Ailz Ullah Khan 
Presided
All Pfimarv Teacher’s Association. KP

I ,

; ».
GUlDAMdE REGARDlNGmEIlONOE^Eyt^^ 

. . ' • arjn TRiAHSPERl RULES- _

Subiept:

and lo enclose herd with
dated

|am*=cl=dlo.ele.l=lh.=‘'»|B=ln.WBt.o»=

eaSE DeparifTiEnl In h^ office-

(Pollcy)ESAD/1-3/2020
on 06 July. V133 at ^

laiy (Eslab)

\ .

a represenlallve of .your 
as menllonad

.,-aquasled lo depute\ You Srb. therefore,
,,specUveD^P=rtm*.>o=«-d,.= .-«n9=- date, lime & venue2. i:

I»\
\ I:

“above, pldase. »I

I

PncI; feA II i • •

H1;
f

(MUHAMMADJSHA%^LE) 

- section

*.
1

I
I

J >

I
Copy fowarded |o that

. p3 to SecrPl^'V' ■

\
•.

j'-C,\
; : II c/\^•1\'{ I

I :
i SECTIO.•
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!J , ' No SO CPrtmaiy-M)/B&SED/2-6/2023 
Datad Paihaivar tha June 25»' 2023

i
II \

rTo
r The Director

' Elementary & Secondary Education Department 
Khyber Pal{htunkhwa,'Peshawar

Aziz Uliah l6iiin President 
President
All Primary Teacher’s AssoclaUon, KP.

GUIDANCE HOARDING DELETION OP RULE 7CS) IN THE KHYBER 
PAKHTUNKHWA civil SERVANTS (APPOINTMENT, PROMOTION 
AND TRAN5PER] RULES, 19D9.

I am directed io refer to the subject noted above'and to enclose herewith a letter of 
Establishment Department Iptter No. SO [Pollcy]E&AD/l-3/2020 dated 06 june. 2023 and to state 
that the subject meeting Is to’bo held on 06 july, 20Z3 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab] EStSB Department In his ofRce.

I
I

. >
Subjocb !

»•I

You are, therefore, requested to depute a representative of your respective 
Oapartment to attend the meeting on n date, time & venue as mentioned above, please.
2.

I

Enel: AA

[MUHAMMAD ISHAQ} 
SECTION OFFICUri (PRIMARY MALE)IS

1

s

Copy forwarded to the:
1

4
1. PS to Secretary, E&SB Department Khyber Pakhtunlchwa,

1
t

I

\

i

SECTION OPnCER (PRIMARY MALE}
I

'
I t

1
1

)y .

11 •••I •
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MINUTES OP IHS MSgriyc I REGAUpiNd APPLICAIION SUBMITTED By MR. AZII'UILAH 

tl PRIMARY TEACHEflS ASSOCIATION KHVBEB PAItmUNICHWA 
SEfiARDlNG OKDELET|d^pj||mE7fg, ,fg thB CIVIL SgRVANT lAPPQINTMEMT. PROMOTtONl ‘ 
•TRANSFER Rmghoftyi^ ' i -----

j A mewing regplding Ihe'subleci moiier v;os held ort 04-07-2023 ol 11:00 AW 

under Ihe Ctialrmonshlp ol Addllionai Secretory EsIobllthmenI In hij ottlce. The

•lollowing attended HielmeellnQ.

s,
II PROVINCIAL flBPSipg^J I .i j(* • I

j ,

1 N

■ • I !
I •-
1 I

1 I !i . cif
•Sfl I NAMI DESIGNATION1

1 ; Dopuly Dlieelar Eslsbllshmonl ol OUeelerole 
Elpmonlgry' I Secondary Education Deportmoni
Provlnctot Presldonl All Primary Teochori

■ Atjoclallon 
Khvber PalthlunkhwQ 
c'enerat Seeietory APT* Pethcwor

Seellon OHIcat (Pdmoiv) ElK Oeportmont CWII 
Secrcloilot Kbybef PokhlimWhwo Pethewer ____

i
: Mr. Fazdl Wohid

t

1
2 I Mf. Aziz Ulioh I

1*! I

3 Mn Roloqot UilQh|
i .

I
Muhammad Ithaa4

I

I
r

The mpelino storied v/Hh recilolion Irom ^r^e Holy Ouran, The choir welcomed 
Dortidppnis. The peoulv Oireclor lEsloblishmenl) ol Olreclorole ot Elemenlary t 

Sacondory Educoll^rS’btlelBd the looim lagording ogando tlem In deloll. _

decided Ihol DlreclorolB ol Bementory i
Sacondory Educolion Doporlmanl moy exomlne Ihe case property ond wbmil o

lybmlHlon to Estobllshmanl.

2.1I I

the

3. Alter Ihreadbdra discussion it was

I
lor onwordse1l-conialned/cons6lldoled cose

* • * '**
Deportment tor lurlher necessory action.

The mee«ng ended with a vnie of thanks from the Chair.
t

h \

(Mr. foioTWoh ^ 
Doputy OlrBcior-l 
EiSE DBOOrlmeru

Ulioh)
Provfneiol Proildenl 

/mPilmaiy Teochers Aijociqlion 
' Khyber Pokhlunlrhwo

I 1
f I

< .
t 4\

I • V*

\ia-(MwhoWWwaWTtfqJ

t

fMr. kifaqal UUch)
Gonerol SoefBlory APTA

Peshowor:

Section OfHeeiffi^ojY-Mah} 
SE^epo/lmenlS

E&
• •

I

1- .
tI

•v (Abdullah)
AddlllonolSacrelory (EiloblfihmonQ 

•' E^SB DBporlmenl

I»
I

\

I
I

« tI
I ■i, It

I
1. s I;v .* ; •\M>4442'Z073 AZIZUIXAH VS GOVT CP P043

r

I
T ,

I,

r • % t •
*.* I

r
I
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^oyirjglftl. PflgS ^T‘ALL PRlMfl^v Vr/y^^SQgj^TiyK^ f

fV: I:
4t

f •

*

>*.
•"J

^ the subject ma,ttBr was held on 06-07-2023 at ll:00 AM under ‘
the Chairmanship of Additional Secretary Establlshmdnt'in 'his, office. .The following 
the meeting

I

attended * I

•• I‘ r
w. !

SH • NAME DESIGNATION .
1 Mr. Fatal Wahid .Deputy Director Establishment of Directorate Elementary &

SecbndatvEducatlon.Departrrient.- 
Provincial Prwident Ail Primary-Teachers Association: “ 
Khyber Pakhtunkhwa .
General Secretary APTA Peshawar.; ■ ' • ■ •"
Section Offlcer'IPrlmaryJ EStSE Department gull- 
Secretarial Khybor-Pahhtunkhwa Peshawar • ■

1V.
♦ T

fi

2 Mr. AzIzUllahI
*»•

3. Mr. Rafaqat Ullah
Muhammad Ishaq

T :
4, V(*

t;
i

5

2. The, meeting started with recitation from The. Holy-Qur^n!-The ^chalr-welcomed the 
participant. The Deputy Dirertor JErtabllshrnent} of Directorate of Elementary a Secondary 
Education briefed the forum ragarding agenda Item in detail.

i • •
3. After threadbare discussion it was decided that Directorate •of-Elemehtaiy a Secondary 
Education Department jmay examine the .cas'e propeHy;. and' submit-.a self- 
confalned/cohsolidated ca% fo'ronward submisslon ’to Establlshmerit Oepartment'fof further . 
necessary ^ctlori.

I

; t t

\
I .•

I

f

The meeting ended with a vote of thanks from the Chalr.,.t

P.

(Mr. Fazal Wahid) 
Deputy Olrector-1 

■ E^E Department

•* *.
I<9 / «

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

.!
I

»

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

f

H'
(Muhammad Ishaq) ' ’ ,
Section Officer (Primary-Male) 

' E&SE Department '

!
1 ■I

.mVi •
t : I

;
I

t V
(Abdullah)

:
I

\ j

. ^ \ A
A?• *

t

I

•r
I

V
I
t j

I
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'P/laneiV( ^9 ;;.1

. ‘ 1.. >. \I To «

Elemen 
aiybu

I k
■7' I4 ; Ib; C^ir (i 'rlmari'^ale),

AlSteem ary Blucailaii Deparlmenl 
a. HiimiJnvaPetUBv/ar.. '

ff utlasifgcnfiffi
In rtJtl* lo rtfir lo Iho Utter NoSO(Prlmaty-Ai}Si&SE6/J‘l/ 

iIi\j!/PSW073 doliel /0.07-JMJ on the ju/j/cci elied ebevi end to 
ill he baeksnundefflliBeaseas m!er:

■■ . I .. - ■
• TlinlOavti^nint fUiyber Pakhlimkhve EslablUhmenlDepBrimani (Respilailen WlngJ 

dahadRuhtf. \lrlhtChUSemnu(Ap'palnlmenl,promollon ATroK^ferRules IBM) . 
vide koftflcnl/o M /Va SOR-yi(E^D)/l-3/2020doled06-08-2030.

Ihliojjln lin ill BUldanta from your sooddJPee la the/ollevrlnB^nrdj vide teller
h/o.i987 dated '^3^023.. ■ - , ■

(ii S'ow It. I ii leaioty upon the elvll serveni lo aeeepi Premollon In every condUloru
(li) 11 U Ilia ire osolivttif the eMI aeryanl la either aeeipiarlitrn down the offer nf - j

phirioi n, ,
• Tlia iviin SP f' Vtee firwarded the

No,SO (Prma i-i ^ £iiSBD/3~2/Appelnmnl/20Ufir meeuaty Buldnnn.
. That Ihe Gave Im niofiaiybtrPaldimldiwoeilailitlMeniDsparlmtni (Reguloilon

IP/n^ vide ih r>^oiSO{PollBy) B&AD/l^m30 doliB f-06.3033 eileBorleollyetand- 
in) pmvltion to deellnt or/orsopnmollan. ll Is ohll^etory upon every 
ae ^tpl preBiellen under every eondllloru 

ealved by ihii pffiet from your 
ZOf2'VAppelriimtnt/3ni

Ilnhl- of Iht minutes of meeting doted 5-07*203J- held under ihe 
I)/ l/en, Pildtllnnol Seereiary Eiiohllshmeni at Ids e/JTti ilib ofpetfjuu
iihmUjtenofeeraolldaiedeaee.

'ilifi above, this office Isofeonshlind opinion that the deletion of Rules 
d rfeaoi<«Ij< 0 iDifla niifltiew of Female Teaehers. Thusli Is proposed 
ir i-limay be eseniptid nfimpileallaiii of Ifio amant/mini In //tfl n«latibf4 
vl mil Vltelr i»r/Ifen refusal prior lo eondnellon of ihe meclinjj Q 
'oi orian &mm(Hce.

U-submllitd/or penual end lueusary acllens please.'

I•i < i :t
1 sr

JSubjaci! • ; MtNt£l\ 
Dear Sir, t I tin •

/ awl. - -
C.,\flxe/Mlaiiias of the ^ai 
pruonlbrl^liUioryab

s

t

II I
t

1 i i
« .*
I

• 77lo

I

;
II : %

samo to thi ffuartir concvhed vtds iiUcf ;• I
V

•/ • «
i *V

lAol f/iara Mil 
civil servant 1 

• Tlic lome 
: (Primaryld)^

■ Thai. In the 
Chalrmansld. 
been askedfi

Invfd 
7(S) have ajfee 
Teaelitrsbela^ 
provided they. 
DeparlmeiiiaV.

.The- pse

*

jjDorf office rfrfa letter Na.SO I
{ \t , 1& i

A

•p
tl

I

\t
■.lO' ■ I

v>' {1«n .I _____f^mr.(Esldbhl-n
.Elementary A SteondoryEdiicollan

■ . Khybtr mWimnUiwn

•ViI i • AuUti'
t

1I
i

• I
\Endst: No,, •els lot'

fli DIrf«">^a'e- ,
Copyofil'i

/. PA 10 DIresiai Lo 
i MdslerCapy.

) 4
i

■I ::

• Aalstani Director {£slobhl-ll
■Eltnttmry A 5ocomto/y

Kfybir Pnkhiifnlthw

I
I J

m

:
r •<\ 14 II

I i)
V tt

• »

*. f t >! t ff{ v;I
1

•: .1 5'J M443-202S AZKULUK VS GOVT CP P04S • I
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t “-““"ss-sr™ ■
No. SOfPoIicy)E&AD/I-3/2020

Dciicd Pcshav-.'ar iJie September 07,2fr23

ESTAc:

The Sccreiory to Govemmcni oflChybEr I?ektitunkhwa. 
Elcmenlary & Secondary Educolidn DepailJiicnL .

nmnANCE REGARDING
kTlfynlTR rAKHTUNKfWA 
ppnMOTrnN ANPTRANSFF«^t >^i-n.CS. 1989.

o

7^
m? RIJCE 7(S) IN TKE

SubjMt: -t
0

<r\ >^OO^rimary^Ml^&S ED/2- 

and to state that 

I letter oT

Dear Sir, Zletter No. 5directed to refer to yourI am
t-Rulc/2023 doted 2J3)S:2023 on

i
r<4the subject noted above

ood office vide this deparimen
N<2/Appointnr 

necessary gui
<59*
Liid has alroady been tendered to yourjjc 

- even No. dated QG.Q6.2023 (fupy cnchiscdL

i;once
▼

I
Yours faithfully.r

■er (Policy.) \Seciitl

Fndst. Qf oven ^

Copy foAvarded loihe:-

I.

• •••
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENT-DBPAilTMENT 
No. SOCPo!lcy)E&AD/l-3/2020 

ti V Dat^d Peshawar die'September 07, 2023

V

\
I

To
I

I

.The Secretary to Guvernmentof Khyber Pakhtunkhwa 
Elenientary & Second^'EducaCton Department

r r y-\f I*,*
CUIdIaNCE regarding deletion of rule 7(5) IN THE 
KHYBBR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

Sublect •I

PROMOTION AND TRANSFER) RULES. 19fl9.

i
Dear Sir.

I am directed to refer to your letter No. S0(Prlmary-M)/E&SED/2* 2/Appointment:‘ 
Rule/2023 dated 23.00.2023 on the sublect'noteii above and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of even 
No.dated 06.06.2023 (copy enclosed);

I(
Ti

I

I

Yours faithfully.
V -

\

Sectio 1 Officer (Policy)

Fnd.iit. Of p.ven Nn & date
t

t ■ Copy fomarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to AdtMtiona! Secre6iy (Reg-li), Establishment Department
3. PS to DeplitySecritary CEoljcy), Establishment Department

N

tI

1

I I\

1

Section nicer (PolicyI

I

V

\

WUi2^702l A2J2ULI>H V/S GOVT C

f.r

;
i •

f! ‘

‘ W I s



(\

To.
1) Secretary ;to Government of Khyber Pakhtuhkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
. :^) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION pEARlNG 
MrrQnfPnVTr^^FfcAn/l.:T12n2n. DATED 06/08/2020. COMMUNICATED----Ifl
SFCRKTARV GQVFRNMRNT OF KHYBER PAKHTUNKHWA. ELEMENTARY .&
SFrONDARV FnilfAtlON nFPARTMFNT VIDE LETTER P06/06/2023. WHEREIN II
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMFNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED
Sir/ Madam:- ' . . :

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020v dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leuv r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiiotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nuuiication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
prtunotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
l)ep:irLment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Promotion and Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakliiunkhwa Pc.shawar asked for guidance, regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June. 06th. 2023 direaed the Directorate of Elementary & Secondary 
Education that Rule -7(5) 'in the Khyber pakhtunkhwa Civil Servants (Appointment. 
l>romotion .and Transfer) Rules, 1989 h^s been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l-k'mentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Hsiablishment ^ Ayministrative Department vide No SO(Primary-M) E&SED/2- 
2/Appointment Uule/2023'dated 23-08-2023 to reconsider the amendment made in 

'.^'khvner Pakhtunkhwa Civil Servants (Apppintment. Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of-Eiomentary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20n.

. S'

• It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020,'communicated to vide letter dated 

08/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Daicd /0j»/2024
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I' ILearned cniinsc] for ilic appcllani present.1.(17,05 2024

iV

/■ '
pi'C-atlniissinn' nnilcc lie issiietl In ll'C 

i'CS r>iV .siibiiiis.siitn ni'

l.c; a
ISf

iv-tiinn.loiiis iliiuiiiih

leiily/cdmincnis. Apiicllani is threclcd in ilcjinMi I'CS 
r

wiihiii three clays. In come up fnr

I
t

expenses I

. iVpl\A-o;uiuviils .ts'ui;ll :i' prollmitiaiy hcarinii on

leai'itcil cnimscln>.no.2U2J hcl'iiic S.li. I'.l’ i"

\I'or the appellant.

Vappeal there is an
s

oi' Noiilicitii‘1'1 iltiicil

I05. Alonjiwhh the service 

application for su.spcnsiun 

U6.06.2023 iuid Iciier ilulcd 23.Q8.2023 nH the fimil 

disposal of niiiin service appeal. In the meanwhile, no 

advcrs^aViinn shall be taken againsi-ihe appellant till
• ^

. Bcxj dele nrhcannij.

I

;rriineii !•» I'v n av enpj(Muhafnmud Akbar Khan)
Member (I-.)
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RFFORE THF service TRIBUNAI. PESHAWAR

MUi 4T/9<? U//9A/ Appellant
Versus r* V

,Government of KP & others Respondents- '\'

I (the Appellant) a?

do hereby appoint and retain

IWIIHAMMAQ MMA7ZAM BUTT ASC. MUHAMMAD ADF-Rl. BUTT AHC 

RA<;!^AM ahmaP AHC

&
A.SSOCIATRS OF MtiAZZAM LAW FIRM

to act and appear ,for me irrthe above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petitiondefend) the same
connected with the same orany decree or order passed therein and Applications for review 

to rile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

tify all acts done by the aforesaid Advocate in pursuance o^ is |1 ai^ree to ra

APPELLANT

accepted

AD MUAZZAM BUTTMUH
AUvocJt^upreme Court Advocate High Court

\
1'

IHMAD SB
igh CourtAdvoc;


