’

S.No.

FORM OF ORDER SHEET

Court of _
Appeal No. /?é C{/ /2024
Date of order - | Order or other "[_;Ed(-:t_eéc‘i_ih.gs‘\.:v_ihfhhsign—éture df judge -
preceedings . '
15/10/2024

- The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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“ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

In Ref to T : _
Service Appeal No / %é/{/ /2024

Sajid Hussain Son of Ameer Zada, PSHT-(BPS-15)
GPS Badama, Tehsil Sakhakot & District Malakand

oo Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

.2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary-
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA '

- Hostel, Peshawar
w.....RESpONdents

1974, _AGAINST THE IMPUGNED - NOTlFlCATION BEARlNﬁ

RESPECTFULLY SHEWETH

1. That the Respondents Department appomted the Appellant as Primary School Head

Teacher.
Copy of Appointment letter is annexed as ﬁ_nngxu:_g_A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as_yvell as in other sister services of the ather Provinces and Fedetation as
wel, avafling of promotion by the employees is always optional and the employees
as a-matter q‘F right may avail or forego” thcn‘ promotlon and the next employee in
seniorifydlist is to be promotcd

That some c_mployccq spcancally have forcgone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to-look altey them in far- ﬂung and solitary mountainous

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is !'ramed by the-Chief Minister and such promotion
rules are not made applicable  with retrospective effect. The rules framed are
published in’the "Gazette notification ‘and’ part and parcel of KP Civil "Servant
Appointment, Trapsfor and Promotion Rules 1989.

That Government of K.P.without following the rules-position mentioned in Para 6
ubove promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to. Respondent No.2 vide letter dated 06/067/23 -

* wherein it,has been made mandatory .to - the empioyecq to.avail the promotion,

otherwise, disciplinary action shall be taken agamst thc employees. The ||11pugncd
Notification is reproduced as under:- N 9

"Furthcrﬁmré, those ofﬁégrﬁ/o{ﬁcials. -who do not

comply with promotion order of the competent"authorlty

or try to evade promotion through different’ means shall

+.be proceeded against under Khyber Pakhtunkhwa Civil

Scrvants (Eff'c:ency Discipline) Rules, 2011 please ' :

e . * . -

That aq per’, notthcatlon No SD-(Policy) JEDAD/1- 3/2020 dated 06/08/2020 the
u;,ht of forcgomg of promotlon was withdrawn and the Government of Khyber
Pakhtunkhwa ¥ stablishment: Department (Regutation Wing} deicted Rule 7(5) in
the Civil Scrvants- (Appointment,” Promation and Iransfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020.dated 06-08-2020. .
Copy of Impugned notification No. S [l’ohcy] EV AD/I 3/2020 dated 06/08/2020_

is attachcd as z’_\;mg;gur e .

“Ihat the Dircctorate of Elementary & Secondary [Zducatton Khyber Pakhtunkhwa
‘Peshawar asked for guidance regarding  deletion . of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide .its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june” 06th, 2023 directed.-the respondent No- 3
{Directorate of ) lementiry & Sewnddry iducanon) that Rule 7(S} in the Khyber
Pakhtunkhwa Civil Servants (Appointment,- I’mmollon and Transfer) Rules, 1989
has beeh deleted vide notification dated 06-08-2020 and Ltherefore, no provision
exists o decline or forgo promotion and it is obligatory upon every civil servant to

- accept promotion under every condition.
. upy of Impugncd Letter dated June 06th, 2023 is attacheti as a_ung_x_m:g_g

I'hat thereatter the mcelmg was also hcld in thc office-of Addltlonai Secretary
listablishment on 06-07-2023'in- which-it was dccuded to-cxamine the case properly
and submit a se}f-contamed/ consolidated ‘case for onward submission to the

Establishment Depaytment-for-further necessary.action.
Copy ofMlnutm of Meeting dated 06-07- 202.3 is attached as &gnex u[e

f .

That thc I(cspondcnt No.3 i-e. Dircctorate of Llemcntary & Sccondary lducatmn -
Khyber Pakhrunkhwa also wrotc a letter to the office of -Establishment & -
Aclnmmtmtwc-I)cpaltment vide No SO[f’umaly M} E&SED/2-2/Appointment -
Ruh./ZDZﬁ dated 23-08-2023- tu reconsider “the- amendmcnt madc in I{hybcr
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GROUNDS:-

11.

i,

tl.

_,%)‘

‘Pakhtunkhwa Civil Servants (Appoini‘ﬁwﬁl‘. Promotion and Transfer) Rules: 1989 z-ls

it had negatively affected a largé number of teachers and especially-female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E
‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate” of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo”promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall -be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. :
('upy of lmpup_,ned letter dated 07 09-2023 is attached as B_n_n_&ur_g_E

l'hat the- petitioner feehng aggneved ﬁled Representation to.the respondents in
person, and’ also approached to respondents through APTA President but the
grievancgs of rhe appellant have not so far been redressed.

X
(‘npy oFRLprcsénmuon :}gamst the said nnuf‘mtmn isannexed as Annexure G & H

Ihat feeling a;,grmvcd from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the-Khyber. Pakhtunkhwa Civit Scrvants (Appointment,
Promotion and Transfer). Rutes, 1989; the petitioners filed this Hence, the instant
service appeal’is f‘lcr.i on the followlng glounds - :

/

4 . ‘

y

\ ~ -t
That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification -that adversely effects the . interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
;,mdance daLed 06/08/2020 06/[1'6/2023 are !lable to be set-aside.

lh"lt thcrc arc no terms and condnl:ons of service mentioned in the appomtment

arder of the appellant wherein, availing of promotion is mandatory. It is further

submitited that employces in the past, have foregone-their promotion -along with

their poslm;, It is submitted that when demestic and other personat issues do not

permit the employces/appellant. to avail the promotion ordér and in that case, the
cmployces who. foregone their promotion were-allowed not to avail the promotion

‘far a period or (4 ycars and on second refusal the-employees were permanently

debarred from availing the facility of promotion.during their entire service. Hence
the employees himself/herself forebear agonics of foregolng their piomotmm As a

result, junior to the appellant according to the order of scnlonty cum fitness afe -
].,rdntt‘.'d-pl omotion to nextrank. " - - A

‘That as; per- Civil Servant Iaws, promotion is'a kind of appointment which'is always
aptional to get promotion oy not, hence the impugned notification is void, illegal and
agamst the Iaw and mc same to the extent of the appellant is liable to be sct-amdc

‘Fhat it is fur thcr submitted that on dLCOLII'II. ofgrant of promotion, some employces

wha are sut’lclln" from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arcas, therefore, no employce.can be
compelled to accept the promotion compulsorily which is not beneficial to-the
employee but if an employee does not avail and get benefit of her promotion-it must

“he optional for the employees as to whether to avail or, forego the benefits. Any
‘promotion without wllllngness ofcmploycc is |l|t.[,al and liable to be sctaside,
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C.

-Iand proper ln ‘the. c:rcumstances of
granted to the appellant " '

That non- :w.nhng of promotion and Foregomg thercof does not cause- loss to:-the .

government exchequer and in consequemc of foregoing promotion, pave way to the
next-employee in :;Lmorlty, aspiring tor promotlun could be .promoted. :

That the impugned promation Notification dated 06/08/2020 communicatéd on

. 06/06/2023 is perverse, dlscnmlnatory, against the Iaw,“pungent and is a blunt
blow of hammer on the rights.of the app(.llanr it-is not out ofplace to mention here
that thé appellant are teachers and have to look- after their chlldren as'well as.ailing-~
dependent family'members and in these. cncumshnces in: the presence of'lmpugned: :
Nochatmn dated- 06/08 /2023 commun:catcd on 06/06/23 would netbe able to ’

“serve in the department and: which -shall ‘amount-'to thc ‘snatching of bl cad and

butter of the poor meloyees _ ;:. . : .

.‘/ ! ’ —

It 15, therefore, humbly prayed that on, the acceptance of

the mstant Senm:e Appeal the lmpugned Notlﬁcatlon bearlng. o
No. SO (POLICY) E&DH 3!2020 DATED 06!08!2020 communlcated' -

to Respondent N02 by Respondent NO.1, “vide tetter’ dated

06!06!2023 may ‘please be- declared and ordered to be’ struck'_ o
-down _being: Vo1d -Ultra \m'es to the Ctmstltutlon of Paknstan and
.agamst the fundamental prmcaples of natural justlce. '

.

It is further prayed that no penal act:on as proposed and
envisaged in  letter dated.” 06!06!2023 may> be declared .as
uniawfut, ilegal and wnthout havmg any lega! effect.

Any other relief whlch th:s* honorable Trlbunal deems: fit
ase, may also be

LYt

i3

— |
AFFIDAVIT:

thit  the contents of foregoing

nothing has been . congen
from this Honour able Co

I, (the appellant) solemnly declare-

application aré™rue¥and cor rect to the |
best of my knowledge and” belicf and 1
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BEF ORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA

ST AP L P RO AS pa,

In Refto.

c ol e,

Service Appeal No 2024

SATID>  HUSSAN

- . w
- TR e O CLNT S AL AT T

VERSUS

Secl:etary to Government of Khyber Pakhtunkhwa, & others

APPLICATION - FOR SUSPENSION ™ OF- " IMPUGNED. NOTIFICATION

' BEARING NO. SO (POLICY) .E&D/1-3/2020. DATED 06/08/2020,
COMMUNICATED TO RESPONDENT. NO:2 BY RESPONDENT-NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE: : FINAL DISPOSAL OF CASE IN
HAND.

- Respectfully Submitted:- |

1. That the instant appllcatlon may be treated as part and parcel of sennce appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

. 3. That there is hkellhood success of the appellant in the lis: "And:if the notification . -~
bearing No. So :(Policy) E&D/1- 3/2020 Dated 06/08/2020, communlcated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer 1rreparable loss.

4, That valuable rights of the appellant is 1nvolved in the case.

In view of the reasons, it is humbly requested that the nohﬁcat:on bearing No. So -
[(Policy) E&D/1- 3/2020 dated.06/08/2020, communicdted to- Respondent No.2 by 4
Respondent No.1, ‘Vide Letter.Dated 06/06/2023 may kindly be suspended till the final 1.
disposal of the main appeal in hand.

-Appellant - - o .

AFFIDAVIT - ' Through o -

Muhammad Muazzam Butt
- Advocate Supreme Court

| [the appe!lant) do hereby solemnly )
stated on oath that the contents of |
foregoing application are true and

correct to the best of my knowledge ’." - ./ i '_
and belief and nothing has been R M#&hammad Adéel Butt - e

concealed therein 'this ble' - o Advocate High Court . .
Court. \‘ _ ' . '

Deponent

.]‘h
.




-4

© itisto certify that Mr Sajjad Hussain 'S/O Amir Zada PSHT BPS 15,

i .-GP$ Dargai Power House, Distt; Malakand has been serving in Edu: Department _

' sifce 06-05:1988 to till now.

- SERVICE CERTFICATE . .-~ 'l " '+

. I:_I
¢
i
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OFTICB OF ‘].E‘L DI TT'uDUC ‘I‘I\"N "JFFICE[{ (M)MALA(AI"D A”EI’CY MI{D-

APROINTUENT ORDER s | S R

I&.I‘.aa,]au Hu.,sa.l.n /'.) zlm:.r Zada, SLT (Bemg _
teacher son)ig hereby anpomtvd as untrained PT. teacnﬁr in" 7
‘the BPS No.7 (Rs. 750/-PM Pixed) plas- usual allowances as -
admsnlble under the rules at G.P. Schonl B'nd?am'a 'w;amut the

vacant PTC post w.c F. - the date of talc:mg over chargp under the
following terms. rmri condi tion ; e

'_L‘urm:; & Cont‘lu.tmns: -

1) - Chazﬁga repor t3 should e suhm:Ltted to ,411 concerned_" '
2} - NO ""&/DA :Ls a'Llowed . _
3) . The appomtment ds purnly tempor:ary and sub,]ect

-to termination am any. tzme w.Lt.hout ass:.gnmg
. any Treason.

4) .-In case he wlshEs to- 1e ave the sewvz_ce he Uﬁa]_l
*. . have:to subiit one month's pricr notice or
- cforefiet in liew - thereof one . month' S. pay ant_i' :
allowancas to Covt : N

. 8) e eandld a"be should subm*l.t he A3th and,tnge cert,1- .
s f:.cata from- t.he C:Lv:.l "urgem concernadg,rw

8) '.Charge of the pOst should not he’ handad over to "
-+ him if hig age '=xceeds 28 years ar balow 19..

7) o The ' appelntment shall automatlcally stend cancelled
- if the: cand:l.date falled to t.ake aver charge w:.th
) m 15 dayﬁl )
-8 . Their. certiﬁcahe and othar' l&ocuments should be

- che'cke d” before handing over: char'ge to him.

(MOHAMMAD HUBE:AIN m;mi) :
District Bducation’ OFfficery-
‘2 03 ‘1 __  (M)Mslekend Agancy,Malakand.'
Endst-- No. 6 . Da tad Mkd- the. N .F

1. . Copy. for :mformqtion %o’ the, :'- gt

) . ‘Sub: Divl:, Edui- OffchI‘ (M)sam Ranizai %t Dargai,
} ' Agency Aceounts Officar ) “Malkiefidy

) RBeed: teach¢r concerned,’ ,

) . .Cand:.date goncerned..-_ »

E : E:--.I: '
= triet- ucat:.on Ofﬁcar“* PR
L (M)Malak:and Agen c@ﬁlﬂkﬂn&. J




—_— " Dist. Govt, KP-Provincial ) o Ry
.. . ' District Accounts Office Mnlaknud PV W -%
f ’ Monthly Salary Stnlement(June—ZOZd) ' " te PN
Per su.qj Inl'ormalmn of Mr. SAJJAD HUSSAIN dhw's of AMIR ZADA o
I’cusonncf Number: 0024245] -- CNIC: 1540106942557 _ NTN: oo e
Date ofBrrth 15.04.1969 . Enlry into Govt. Service: 06.05.1938 Length of Service: 36 Years 01 Months 026 Days
K mployment Category: Active Permment o ' . 24

l)cr;lgnahon PRIMARY SCHOOL HEAD TEACH -
DNO Code: MDGOSI-DY D.O (M PRY) DARG

/

80002421-DISTRICT GOVERNMENT KHYBE

Payroll Section: 002 . GPFSection:001 . CashCenter:01 = . o
‘GPF. A/C No: EDUMDOOZSOI GPF Intercs! applled . .- GPF Balance: . 1,233,736.00 fprf:p_\.»‘isional)
Vundnr Nuniber: -~ ' : ' - o '
‘Pay ind Afllowances: . Pay scale: BPS For - 2022 Pay Scalé Type: Civil .BPS:15. Pay Stage: 25
Wage type |__Amount Wage type . ‘Amount . ¥
BO0 ] Basic Pay . . 73,420.00 - 1001 | House Rent Allowanéé'45% 3.524.00
(1210 [ Convey Allowance 2005 o 2,856.00 - 1300 {Medical Allowance - ~1.500.00
1 S05 Ch'lrge Allowance . 40.000 (1911 Compen Allow.20% (1-15) il lv.OOOLOU'-
2148 |15% Adhoc Relief AN-2013 |~ 949.00 - 2199, Adhoc Relief Allow @10% ™ _* _ 634,00
2316 } Teaching Allowance 2021 — 1322400 - 12341"| Dispr. Red All 15% 2022KP. _ 6.665.00
2347 | Adhoc Rel Al 15%‘22@817) ) - 6,665.00 2378 | Adhoc Relief All 2023 35% - 23,719.00
Deductions - General
Wage type L ~_Amount | . ' Wape type _ i L L Ain'ount
WIS | GPF.Subscription T _-4,290.00 -, |3501 | Benevolent Fund - v ' -1,200.00
609 | Tncome Tax - ] _ -'_3,i56:00 - 13990 Emp Edu. Fuhd KPK® = * - -135.00
1004 [R. Beriefits & Deatti Comp N 1___-600.00 - N 0.00
- - v
Deductions - Loans and Advances - ,
U.o:m ’ ©__ DeScription I Principalﬁmount ' Deduction I Balance ]
Deductions - Income Tax - i o |
“Vayable:  44,939.00 -Recovcred till JUN-2024:  33,705.00 Exempted: 11234.00 '+ ~ Recoverable: 0.00

',Gross Pay (R.S.)' 124,196, 00  Deductions: Rs.): . -9,391.00
xl'ayuc Name: SAJJAD HUSSA[N S : g
Lr\-.,counl Number: PLS00000007007-3

\ ank Details: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND

Net Pay: (Rs.): ¥  114,805.00

AT

\GENCY,
lin'cs: Opening Balance: - Availed: : Eamed: i Baianqe: .
S
‘gnncm Address MEHERDI )
: MALAKAND X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

3 Address:
Email: sajjad.h.pak@gmail.com

* ~ - Tated document in accordance with APPM 4.6.12, 9(288590/25 06.2024/v3.0)
. . '.r are in Pak Rupee.r

Ml mnl i, maaam b e d POV Y A ———
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~ GOVERNMENT OF
~ KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(REGULATION wme)

NOTIFICATION )
Dated Peshawar the, 06/0_8/20.'10- :

In exercise of the powers canferred by section 26 of the Pakhtunkhwa Cwll Servants Act 1973{Khyher
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pieased to d;rect that in the -
Khyher Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989 the foiiawmg
further amendment shalt be made, namely

AMENDMENT

In rule 7, sub-ruler (5.} shall be deleted.

- . S CHIEFSECRETARY
v GOVERNMENT or THE KHYBER PAKH'Z‘UNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded o+ ¥+

~

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannmg & Development Depa rtment)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to-Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Zommiss:oners in Khyber Pakhtunkhwa.
. 7. All Beads of Attached Departments in Khyber Pakhtunkhwa. _

8. All Autoho ous}SemtAutonomous Bodies in Khyber Pakhtunkhwa. -

9. All Deputy Commlaslbners in I{hyber Pakhtunkhwa.

10. The Registrar, Peshawar High Couft, Peshawar. .

11. The Registrar; Khyber Pakhtunkhwa Service Tribunal, Peshawar :

12. The-Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar

13..The Deputy Director {IT), E&A Departent. : :

14. All Section Officers in Estahhshment & Admm:stratmn Department. :

15. The Section Officer { Admin), Admnmstrat;on Department with the request to arrange 20 gazette
Copies I - . . N

16. The Caretaker, Adm:mstratlon Deparrment

. [WARDAH LATIF}
DEPUTY SECRETARY. {POLICY}




V.

S|

o [\N\u_

L

GOVRRKRIENT (3 1IYBER PAKHTUNITWA
LETAMERRUA BT PREAWFARNT _ .
Mo GOlRatiey ik AD! 72020 - by
finterl Pestawar § wluna 06,2023 7

— -

e $ Ve Sp—"

To - ' : .
‘e Uovemment af fihyhei [ikhindhibwa, ~

Elementary & Seeondary {incotinn epaitments

Suhjeeite ¢ GAUINANGE -mﬁﬂ' Iﬁl]i!lf‘". 3 PON .' . TILE -
: § ‘U v g s N1 &' LT,
H'l 4 s . .

Dzor Shi,, . . RN -
L } Tam Dhected b tefoe - HOU felier No .h_c_)[l'rlmnrromw‘.d:ﬁl!lm-

* UAppoipiment201) dotert 18,04.2022 an tho subjeci :_mt:u.i nhn'\_rn and 1o siolo thlfl Syb-ltule _ T, .-
(5)'of Rwle-7 of “hdser Ptk Clvik Servnnts (Appolntnant; tramotfn oad Tmml':.r}
. Puiles, 1989 ‘vands delespl W3 il Cepritimeal potiileallon dated 06,08.2020; thus, Ao " - te

2

~
I

3 ruvls_li_ﬁ.g:xisls (o Jeellne or faige promaiton:

B, e paste folonals hehind o datation of the {16 rulo s olmed 0l preventisp B 2
' :eluﬂ servant fmglﬂfﬂi potlan far fillels poln by sucking loa stogle Wermtive pastposiiton orte = ¢
‘prevent those who 1end to farge promatlen-to cvode postingfunnafer ar shaw Jack of cupaclly -

1o tackle. hgher respansibilides In ese af promation. Tharafofo, It s obligaiory upen every

elvil scrvint lo Geeept promatlon tn every condiifon. -

:3. . Furthermaie, those offictis/aMolnls whe do not comply wilh premoiion order
of the compctent aullindty or 10y 1o cvads prumetlon through diffcrent meond sholl be
procesded ogaimat underKhybze Pakhinzaline Civll Scevants {EMclency & Disetpiine) Rules,

: o201, pleases T . - -
: . _ AL, ) :

6- ~ Rndsl, Of sven No & ilnie ) ; L, s
Cnpy-fnr.\md:d 19 tho;e ~ -
jo -PI1e Ipeshil Srered ery (Reg); Bpubilshuneat epanmenls”

. Yours Mithotly,

(1330 DYlitylfrmnd Jhun)
e {Palicy)
i
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_E&SrDepaﬂmenWh‘suf{'ca - Lo RS ;

2 laﬂve of your
2. "' © Yol e mereiore 1equaslad to dapula a represen 8 ¥

_‘!' '.‘ -'_.'. - O‘L’EP ' )
A ELEI:NNIH r GF E'Lu“BEﬁ mewmm;wn
o € Am' AMND SECOHDARY-EDUCATION DEPARTHENT
CESTEN  CIMIL SECRETARINT PESHAWAR
.__..._.._.____j__n:__ o (I‘none Wo.094. 8223507} -
‘ v T VeSO (Pamady- M}IEE.SEOQ 612023
N, : - (.mlcd Peshawa: lhc Jung 26,2022
76 - o _ o :
. The Direclor .
‘ - Elemenlary, 8 Secondary Educallon Depariment > [J° B
- Khyber Pakhtunkhwsa, Peshawar, . ( y !,. /
paUsshidan . A3
Presidenl AR . .

Al anary feachcr 5 Assumahnn KP

Subject:  GUIDANGE REC neenanme DELETION‘ OF RULE 7 mm o~
" "PAKHTUNKHWA CIVIL SERVANTS. mppmm em PRG
AND TRANSFER) RULES, 1983,

..

. lam dlrecled lo reler 1oihe sublecl ‘noled sbove and lo enclnsa hare wllh

a leller of Eslablishmenl Deparlment |B’ﬂt—:r ND. s0- {Puucy}E&ADH 3!2020 daled

06 June,+2023 and lo'siate thal lha sub]ecl manllng Is lo be ha!d un 08 Julv 20?.3 al

: it D{ AM in. this. depaﬂmeni undel the Chalrmansmp ni Addmonal Secreiary (Eslab) -

-'\

& venue “as mant‘icnad
raspecllve Depanment lo atlend the meeling on'a dalg, llme 8 e

' aboue pIaasa T | |

Copy forwarded fo th:

o oarhnkiwe:
1. ps loSechlaw. ERSE Dai:arimenll-_(hyher_Pﬂkhl.ﬂ"R

c/lf/

RS

- v — ——————




" No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshuwar the Jurie 25013023 -

To . o
' The Director . . : -
Elementary & Seconddry Education Department

- Khyber Palditunlthwa, Peshawar

Aziz Ultah Khan President _ _
President R
All Primary Teacher's Assnciatlon, P

Subleck: " - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYSER
. PARHTUNKHWA £IVIL SERVANTS (APPOINTMENT; PROMOTION
- . AND TRANSFER) RULES, 1989, ~ @ . - '

[N

2. - Youare, therefore, requested to depute a rapresentative: of your respective.

Dapartment to awend the meeting on adate, tine & venie s mentlaned aliove, please.. -

Encl: AA |
.. ’! "
Lo
T SECTION OFFICER (PRIMARY MALE) -
CQp}?fomﬁr&ed'fo the:. . :

" LPSto 'Se;:;atai'y. E&SE Dép_ai!l:’m_’eﬁ; Khj_rb_ér ?al;ht;{pki_mé.

. . .
‘] v

\_\.

cay

Ly

;  iamdirected to refor to the subject noted above'and to enclose here with a lettsrof .
-Establishment Departm gnt-le&er,Na.;su-[Pulacy)aun/1-a';zuzu dated 06 June, 2023 and to state.

that the subject meeting is to be held 6n 06 July, 2023 at 13:00 AM In this department under the
- Chulrrianshif'f Adkitanal Secretary (Estat) E&SE Deparament 1 his office,

' SECTION OVFICER (PRIMARY MALE). -

ot
-

3

1

i

1
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! MINUTES OF THE g T ..
VINCIAL PR s::n 'S [REGARDING APRUCAION SUBMINIED BY MR. ATIZ_uiaH
!.EE&.ED.I@* AL PRivARy 3 LA ON_XHYBER PAXHIUNKHW
: QNI OF RULE 7{5) IN THE CIV
ANSFER $ 198}, ; -

A meeling regolding ine sublect matier vias held on 06072023 f 11:00 AM

under the Chnlrmnnship ol Addlliongl Sacrelory Esloblshmen! In his ollice. Tha
{ollowing allanded the mcellng

. 51" | NAME | " DESIGNATION
! Mr. Fozol Wahid Depuly Dirgctor Eslabilshment of Direclorals
i Elamanlary L Spcondory Educallon Depadmont
Provinclol President All Priimary Teachoni
2 1ML Aalzulich | . Assoglollon
i Khyber Pokhlunkhwo 4
3 1} M. Rataqal Ullaly . Ganaral Sacretary AFTA Pashawar R

Seclion Dﬂl;:m {Pimuory} E&SE Deporimonl CIVE
seccelorol Khyber Pokhiunkhwo Peshower

- “ . — ——
- ™ e — co—

4 [} Muhammad {shp:q

-2, The mesling storled vilh tecilotion kiom The Holy Quwan, The chav welcomed
the paricippnls. The Depuly Direcior [Eslablishmenl) ot Direclorale of Elermaniory &
secpndory Educalion bileled the Imum_regurdlng ogandd lemIn detall.

3. Aller |h(EOdbde ‘dlscussion i was daclded Iho! Dkaciorole ol EHemanloty 2
Secondory Educolion Departmen! may examlne the cose properly and submil 2
sell-conlotned/consdlidoled cose lor nnwo:d whmission lo  Establishmen!

Depariman! lar lutther necassary aclion,

The meefing ended with a vie of Ihanks from jhe Thalr.

. Q\ '
(M. Fu%wggdj S //%ﬂahj
P

Depuly Dlrecior-i Provinelal Prosident

ariment tmosy Teachens Augclnlion
cast Ceo ) %hyber Pakhlunkhvio

. @‘LJ\ ' - y, iﬁ i
“(Mr, Rblagat Uilah) ) ' (Muha u.aa;/ ,
General Secrafory APTA | Secilan Officer fPrimary-Maie)
" e PRshowor . gaseOmparimant
. s .
- ~
{Abdullgh) :
Addillonol Sacreiary (Edabllshment)
E4SE Deparimeni
f ’
1 hoad e - :‘.,__ ey wa e -
\ ~ L
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A meetlng regardlng the subject matter was held on 06- U7~202.. ot 11:00 AM under
the Chulrmanshlp of Add!tlonal Secretary Establlshmunt In his office. The followlng attended
the meting S

/ ! :
Si_| NAME : DESIGNATION
1 Mr, Fazal Wa"lld . Deputy Olrector Establishment of Directorate Elementary &
_| Secondary Educatlon Department
21 MF, Az!ﬂjl!ah' . Provinclal Prasitdent All Primary Teackers Association:
—__|'khyber Pakhtunkhwa
3] Mr. Rafaqat Ullzh General Secretary APTA P'eshawar '
4¢ Muhammad Ishaq - | Sectlon Offlcer {Primary) ERSE Department Chl
"] Secretarial klwber Fakhtunkhwa Peshawar

2. The, meetlng started wlth recltat‘un From® The - Holy Quran. The chalr wetcnmed the .

participants. The Deputy Dlrectur li:stabllshment} ‘of Directorate of Elementary & Secondaw
Education brlafed the farum regarding agenda ltem In detail, -

3. Aftar threadbare discusslon it was declded that Dlrectarate of Elementary & Semndaw
Educatlon ' Department ‘may examing the case praperly and. submit & salf-
' contalned/consolldated case for onward suhmlssiun to Establishment Depar‘cment for further
necessary ar:tlon o SN

The maeting en;ied with a vote of thanks from the th;;lr, '

{Mr, Fazal Wahld) A i St
Deputy Dirgetorl .~ . . S
| E&SE Dapai'mient' R ot
Provinclal H'res{dent -t
All Primary Teachers Assnclatlcn
KhvberPaIchtunkhwa .

{Mr, Rafaqat U[iah}
General Secretary APTA
" Peshawar

- {(Muhammned Ishag) _
Section Officer {Primary-Male)
E&SE Department

AAbduilah) . 5 o

A -(editiona) Eﬁinﬁtﬂmﬁaah‘l?hpa%t]
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" catas, there

) mm/d Yok tea-d\ef‘ pdmrvsdmis

o

% E-E#A&m HID SECOKDARY EDUCATION DEPaTTgT

CIVIL SECRETARIAT 'EEHAWAR" -~ .
fPhonaHo.lm-BElBBT] N

T .
‘HA. SO{PAmary-M)ERSED/2-2/Appointment-Rule /2023
.. Peshaviar Dated 237 August, 003

7
>
3
&

A ‘ T S R A
Thg Becralary (o God. of Khyber Pgkhiupkhwa, S
talehhehment 2 Mmmsslratmn Denarlmanl.

Pashavear

=2 Sre,

I am directed u: refes Lo your lettér No. SO{PoHr:y)} ERAD/ 1-3f2020 dated
55" 2023 and v state that afer deiaunn of e 7(5) I’hvber palthtunkhwa Owil
S!:rm (Appibntment, "Promotion. & Transler Rules 1989} it has Been Inimated that those -
officers/ officials wm ‘do not comply vdth promotinn order of the competent authorily or
Ty W r-.-/ad-e pfomobon trough different means chall- be proceed under Khyber .

e et m——ars b= s ®

) Pa‘d'm.mi'.}wra Gl Servant (Efﬁdant:',' 4 Dtsaullne) Rules, 2011, -
; .2. . Inthls cnnnecﬂon rt Is suhmitted that In some cases lady teacher of prlmarv

Yeved Wi aral such warnaﬁm‘rs have o face sertous Inconvience whlle they have o

w‘form dub'es in Eh" ‘resnotast s@iion vAth' no resldenl:lal ar. !mnsnort fadllb,- Most of

gem 22 married itth ¥ids and elder. father or mother-ln-law who ,r'eed cre. In such. i

o are negative effects on sgrvce de!tvcry — i

3 g In vigw of the above, the sald amendment mav be recunsidered to the

{ N B

~ . \
C.aw forrarded o the:

recuor EE-SE Khyber pakhtunkhwa. .
;.. !;l_ o Seaetary, EBSE Denartmant Khyber Pakhtun Wa,

Scanned with ComScannar
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o Mopimod “Rule20yy
T - Peshouiny Dated 20 Auguil, 2023,
Tha' ‘Secvefiny o Govemmont of Khgba Puhombhyse .
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" GOVERNMENT.OF KHYBER PAKH
‘ ESTA BLISHMENTDEPARTM
7 No. S0(Policy)E&AD/-3/2020

. .-.Duated Basil‘i_}"\&'ﬁij:}ﬂi't::f'ﬁc‘jﬁcm

-— v

TUNKHWA S -

ber 07,2023, % - ‘

- - s & st - -
A . Ty oLt “ LN
- v ‘ B . . 4 -
v N R \_ Ly, LY
. .o P B

The S'i;fc':remry, Iid"G_o‘irgmmg'ril ‘ngji_j.?.Eo_:r _Pn_lf;l[un}(h\va,
Elementary & Secondary Edutafion Deparment. .~

 CUIDANCE REGARDING. DELETION “OF: RU

¢E 7(5) IN_THE -

. . .
R | .
> .

N -8
..
B
R L
Rd
.2

. S_ubjccl:',- .
S . KHYBER- PAKHTUNKIDWA CIVIL SERVANTS.

_(APPOINTM ENT,

" PROMOTION AND TRANSEER) RULES, 1989 . °

_ 2Appointmg ?'gr.rai,}cguzs daied 23.08°2023 on the- subject nate
< ncccséa.r:;,-- guidnl_.flr:c has olready been iendered to yous, good -qfﬁéc vi
. even-No. dated 06.06.2023 (cupY enclosed)._ - '

A

Endst. Of even-No & dale

Copy forwarded to-the:- )
PS to Special Spcrc‘lnr}-
PA 10 Addiiional Secrclnq-'{l?.eg-
5 lo Deputy Secretary (Policy),

(Reg). Csunblishment Departmant.
). Establishment Depuruneal.
Establishment Ocpanmeal.

o bl T

DU JLAE . .
o g mm s s . wwa L
et e :
1 1

. DCE‘I{ Sil" I.l. . . N oo o R ' ; _' ‘ _‘_'_r . . .
' : «i. um dirccted o refer lo. 'opr_-'leller No. SO(Prim r-M /E&S.EDI_Z- )
d above and to siaie thal -

de this depnrlmen!'leth.l:'of_
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GCOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Datéd Peshawar the September 07, 2023 .

-To

e

! ? -
. . . R . .

The Secretary to Gavernment of Khyber Palthtunkhwa,
Elemenml'-y &'Ser’:ondﬁﬁ’/ Educntinn Depertment. '

Subjec:~ GU[DANCE REGARDING DELETION GF RULE 7(5) IN THE
' : lcquca PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT
PROMOTION AND 'rmwsren) RULES, 1989,
O b’ . .

Deoar Sir. R

| am-directed Lo refer to your letter No, SO(Primary-M)/E&SED/2- ZjAppointr'ncnt;
Rule/2023- dated 23.08.2023 on -the subject nntcd above.and to state that necessary

guldance has already been tendered to your good of'ke vide this depnrtment letter of cver;
No. dated 06.06. 2023 [copy enclnsad] -

/
i . ‘
N : : . = Yours'faithfully,
l - : ) _. T 'Sncgion'UmFex"(Pbllcy]-
Copy forwarded to the:-

1. PS to Speclal Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary {Palicy), Establlshment Departiment.

N,

Section nlcer (Policy
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1} Secaetuy to Govunment of. Khybr.r Pdkhtunkhwa Establlshment Department
Civil Secretariat, Peshawar

2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
I ducatlon Department, Civil Secretariat, Peshawar -

3). Director Flcmt.ntmy and Secondary r‘ducatmn I)(:partment

WA‘? STATED IHAT suB RULF 5 OF RULE 7 OF KHYBER PAI(HTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANGFEm RULES 1989 STANDS
DELETED
Sir/ Madam:- ' :

Your ‘lonorable authority promuigated . Notlﬁcatuon No. SO {Policy) I&AD/I
3/2020, dated 06/08/2020, communicated to -Klementary & Secondary fducation vide
letter datéd 06/06/23 wherein it has been made mandatory to the cmpioyees to avail the

prunmlmn otherwise, (Ilscnpllnary action shall be taken against the employees. That, as per __
notificatipn-No. SD (Policy) /EDAD/1- 372020 dat(.d 06/08/2020, the right of foregoing of

prumotion was withdrawn and the -Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule, 7(5) in the Civil Servants (Appomtment
Pramotion gnd “=einsjar) Rules, 1989 v:dc notification no SOR-VI {E &AD)/] 2/2020 dated
06-08-2020. Thit the Dircctorate of Elementary & Secondary [Education Khyber
Pakhtunkhwa Peshawar asked for guidance wgard:ng deletion of Rule 7{5) in Khyber
Pakhlunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

. Promotion and lﬁ ansfer) Rules, 1989 has been delcted vide notification dated 06-08- 2020

and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil bCI\dﬂleO accept promotion under cvery condition.  ‘That Dircctorate of
Elementary & Seeondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estabdishment . & Admlmstmtwe Depinctment. vide  No- SO{Primary-M) E&SED/2-

2/Appointment Hult./ZUZ'i “dated 23-08-2023 to recosisider the amendment made-in
Khyber Pakhtunkhwa Civil Servants (Appeintment, Promotion-and Transfer) Rules, 1989
as it had negatively affected a large number-of _tcachg.rs and especially female teachers. In
the meanwhile, the department vide its-letter dated 07th of September 2023 directed the
Directorate of Elementary.& Secondary Education Khyber Pakhtunkhwa that necessary
guidance has abready been provided-to the department and thercfore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade_promotion through-different means shall
be proceeded under the Khybcs Pakhtunkhwa Civil SQrvant (B chxcncy & Discipline) Rules,
2011.

it is, therefore, humbly prayed that on the acceptance of |

the instant: representatlon, the Notification® bearmg ‘No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, cor‘nmumcated to vide" letter dated
06/06/2023, may p!ease be declared and ordered to be struck gdown

. being Void, Uitra wres to: the Constltutnon of Paklstan and. agamst the

Datedd 06 /0312024

fundaments;_l prmcnples of natural justice. Qﬂ}j "
- oot K : ~ 1 .

Qﬂ)—

PSHT
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

'j__‘|
70 JHUsSon . .
‘SH-JD_ . ‘Appellant
' Versus: g S _
. . k]
Government of KP & others o . :
: -~ Respondents -
. I.-l- . ’ .- }..
i g I-(the Appellan-t)” ‘
' ! doherehy appomtand retam
M DM ZABT’SC l-M D ADEEL B
BASSAM &HM&Q SIDD!QUI ﬂﬂg;
] &;. . ) n . -
MUAZZAMLAW-FIRM . - ,
* to act and appear for me in the abovc Suit and on my ‘behalf o conduct and pno&:ccute (or
. defend) the same and alf proceedings that: may be ta!ccn in rcspect uf any petltlon '
connected with the same or any decree or order mssed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalfin the dbove .matter. -
A
i Authority. ‘ - 4

&" ;
MUH : AD MUAZZAM BUTT
_ . &
Advoc upllhm_c Court




