
FORM OF ORDER SHEET
Court of

/2024Appeal No.

Dale of order 
proccodiuga

Order or other proceedings with signature of judgeS.No.

1 2 3

15/10/20241- • The appeal piesenlcd loday by Mr. Muhammad 

Mua//am I3ult Advocate. It is I'lxcd for pi'eliminary hearing 

before Single Bench at Peshawar on 23.10.2024. l^areha i^eshi 

given to counsel for the appellant.

By order of tire Chairman
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA

In Ref to
/2024Service Appeal No.

Sajid Hussain Son of Ameer Zada, PSHT (BPS-15) 

GPS Badama, Tehsil Sakhakot & District Malakand
Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Ci\dl Secretariat Near MPA 

Hostel, Peshawar Respondents

<;KRVirR APPEAL IINDFR SECTION 4 OF KPK SERVICE TRIBUNAL ACT
BEARING

Nn^nfPOunnEjii,An/i.3/2n20. dated 06/08/2020. communicated

TO RESPONnENT NO. 2 VIDE I.ETTER DATED 06/06/2Q23. WHEREIN IT

WAS STATED THAT SUB RIII.E ^ OF RULE 7 OF KHYBER PAIQITUNKHWA 

nVII. SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 

IQRq STANDS DELETED

NOTIFICATIONTHE IMPUGNED1Q74. AGAINST

PRAYER:

^rrFPTANCE OF INSTANT SERVICE APPEAI- THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/l~3/2020. DATED.

nfi/nR/2n20. rnivi'MiiNiCATED TO respondent NO. 2 VIDE BETTER

OATEn nfe/nr;/2n23. may be declared AND ORDERED TO BE STRUCK
Rf/nc. void and ULTRA VIRES TO THE CONSTITUTION OJ

*
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THE RIGHTS OF APPELLANT.

ON

DOWN

HONOIIRABI.E TRIBUNAL DEEMS F1TANY OTHER RELIEF WHICH THIS 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALS0_BE

r.PANTFn TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

teacher.
Copy of Appointment letter is annexed as MneXtiCftA

1.
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2. I'hat as per Khybur Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, asTvcII as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 
as a matter (^f right may avail or forego'their promotion and the next employee In 
scniorify^list is to be promoted.

■ai .

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look aftef them in far-flung and solitary mountainous 
hard areas, amt as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not rnadc applicable^with rctro.spective effect. The rules framed are 
published in the Cir/ette notification and'part and parcel of KP Civil 'Servant 
Appointment, Transfer and Promotion Rules 1909.

That Government of l<.P.without following the rulcs-positipn mentioned in Para 6 
above promulgated Notification No. SO (Policy) C&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It. has been made mandatory .to the'employees to avail the promotion, 
otherwise, disciplinary action shall be takbn against the employees. The impugned 
Notification is reproduced as under:* - . .

'1,

"Furthermore, those orficers/officials -who do not 
• r-; . comply with promotion order of thc-competent'authority

. ' ! or try to evade promotion tlirough different'means shall
' .be .proceeded against under Khyber Pakhtunkhwa Civil 

Servants (Efficiency Discipline) Rules, 2011, please".

That a.s pci'notification No. SD‘(Policy) /liDAD/1- 3/2020 dated 06/08/2020, die 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa 'histablishmcnt-Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Scrvants ' (Appointment,'Promotion and 'lYansfer) Rules, 1989 vide 
nolificalion no .SOR-Vi (E &AD)/l-2/2020;dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annbxurc B

5.

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion . of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rule.s; 1989 in 
respect of which the respondent No. 1 vide .its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th. 2023 directed.-the respondent No-3 
(Diiectorate of Elementary S: Secondary l-iducation) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion aiid Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to.decline or forgo promotion and it is obligatory upon every civil servant to 
accept prpmotio'n'undcr every condition.

■ Copy of Impugned.I.ctter dated Juno 06ch, 2023 is attached as Annexuro C

I'hat thcrealter the meeting was a!.so held, in the officc-of Additional.Secretary 
ICstablishmcnt on 06-07-2023 iivwhich it.was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Estabiishmenf Department for further ncccssary.action.
Copy pf Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I
That thc-itcspondcnt-No.3 i-e. Directorate pf Elementary & Secondary Education
Khyber I'akhtunkhwa also wrote a letter to the office .of-Establishment & -
Administrative Department vide No SO(Primary-M)- b'&SED/2-2/Appointmcnt
RiiIe/202/1 dated 23-00-2023 to reconsider the amendment made in Khyber 

i

6.

■fl

1:7.

. 1 . 0.
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PakhtLinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 2.'^-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th' of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtiinkhwa that 
accessary guidance has already been provided to the;department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion througii different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of linpiigned letter dated 07-09-2023 is attached as Annexure F

T'h'at the petitioner feeling aggrieved; filed Representation tolthe respondents in 
person, and'also approached to respondents through APTA President but the 
gi’icvanc^ of die appellant have not so far been redressed.
Copy of Reprcs(5ntati,on against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

(:10.

•• IV'.' n.

/

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notlfickion that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 0.6/0.8/2020 06/.0’6/2'023arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the,appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, li is submitted that when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the promotion order and in chat case, the 
employees.who. foregone their promotion were allowed not to avail the promotion 

•for a period or 04 years, and on second refusal the-employees were permanently 
debarred from availing the facility of promotion.during their entire sei'vice.^Hence 
the employees himself/herself forebear agonies of foregoing their promotion.^. As a 
result, unior to the appellant according to the order of seniority cum fitness are 
granted-promotion to next rank.

c. I'hat as per Civil Servant laws, promotion is a kind of appointment whicli|is always 
optiont 1 to get promotion or not, hence the impugned notification is void, illegal and 
against the lavv and the sarne to the extent of the appellant is liable to be set-aside.

<1. That it is further submitted that on account of grant of promotion, some employees 
who are siifrc^'ing'frorii severe medical ailment or facing acute domestic issues 
cannot .avail promotion with transfer in other areas, therefore, no employcc.can be 
compelled to accept the promotion compulsorily which is not beneficial to the -. 
employee but if an. employee docs not avail and get benefit of her promotion it must 

'he optional for the employees as to whether to avail or.forego'the benefits. Any 
-promotion without willingness of employee is illegal and liable to be setasidc.

t I
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c. Tiiat non-availing of promotion and foregoing- thereof does not cause loss to-the 
governrnent exchequer and in consequence.of foregoing promotion, pave vvay to the 
nexfemployce in seniority, aspiring for promdtioh could be:prqmoted.

t. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/202-3 is perverse, discriminatory, against the lavy,.pungent and is a blunt .. 
blow of hammer on the rights bf the appellant; It is notout pf place to mention here 
that the appellant are teacliers and have to look after their children as well as.ailing-' 
dependent,family members and in these circumstances in the presence of impugned , 
Notification dated'06/08 /2023 communicated on'06/66/'23 would npt'be able to 
serve in the department and-which shall anioiint to the snatching of bread and ■ 
butter {fthe poor employees

It is, therefore, humbly, prayed that on. the acceptance of 
the instant Service - Appeal; the irripugned. Notification .bearing . 
No. SO (POLICY) E&D/i:3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide, letter dated 
06/06/2023, may please be* declared., and ordered to'be'struck . 
down being Void, Ultra vires- to. the Constitution of Pakistan' and 
against the fundamentaf principles of natural justice.

• 4

i :

I
It is further prayed that no. penal action as proposed and 

envisaged in letter dated '06/06/2023 may > be declared as 
unlawful, illegal and without haying any legal effect.

Any other relief, which;thi5>:honorable .Tribunal deems fit 
and. proper' in the circumstances. a 
granted to the appellant. />

e~~:case^ may also be
. ^

\
-•»- Appeltarit /Al'l'IDAVJT:

■ I:
Jt

I, (the appcllaiu) solemnly declare" 
Uiiii the . cnntcnls of foregoing 
apiiliLiition are viiL‘*and.coiTCCf to the 
besi of iny knuwleilgc and belief and 
iiulhiiig has been conawttTn tlTbrcin 
from thi.s Honourable CouiT— /9-tL-

t

Through

Muham iWd Muazzzam Butt 
AUvocj^^Supr^e CourtI

.5

Deponent

/

*s

*1

. 4 • ^
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\7^ BEFO^ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHU^A

-P of2024C.M No

In Ref to -

Service Appeal No 2Q24

VERSUS

Secretary to Government of Khybef Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) .E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED *06/06/2023 TILL THE FINAL’DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lisrAnd if the notification . -
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020,‘"communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case;

In view of the reasons, it is humbly requested* that the notification, bearing No. So
(Polity) E&D/1-3/2020 dated . 06/08/2020, communicated to Respondent No.2 by
Respondent No.l.-Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

4

■ ^

Appellant
AFFIDAVfT. Through (
I [the appellant) dp hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of- my knowledge 
and belief and nothing has been 
concealed therein this 
Court.

Muhammad Muazzam'Butt 
• Advocate Supreme Court

Mal^mmad Adeel Butt
ble Advocate High Court

Deponent
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k (t.is to certify that MrSajjad Hussain S/0 Amir Zada PSHTBPS 15, 

i GP^ Dargai Power House, Oistt; Malakand has been serving in Edu; Department II

I
fI since 06-05:1988 to till now.I
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OgJIE OF THE 3ISIT;:iajeMigr>3FFICEB/(H)MALAKA>S^»riit.>^ ;;

APPOmTOENT ORDSH /

'
x/

(

.•
•i

Iilr.Sajacl IlLiiJsaih S/0 lUnir .Zada',. SBr'Xaeihg 
teacher son)is, hereby appointed as untrained'pT teacher in' 
the BPS No.7 (Rs.750/wPM fixed);- plus usual

■■

allowances as
admissible ^under the rules at O.p. School Baffama .against the ' 
vacant PTC post w.c.f. the date of ta\cing over .charge under .the 
following txsnns nnrt condition M

•'I

1) : ChaSge repor ts -should .be submitted to 
NO T.ii/DA is allowed.

The appointment, is purely temporary and subject ' 
sA any time without assigning

In case he wishe s. to le,3ve the service he whali:
°he month'3 prior notice or 

.forefiet xn lieu, thereof one.month’s pay and 
allowances to Govt: . ’ ^

•pie . can^daTie-should . submit health an<3-.Bge certi 
ficate, from the Civil Surgeufl rcohcefneavi^;; , y..

' Charge, of the post should not' he handed, over-to' • 
him if his age -exceeds 28 years or belov/

automaticaliy: stand -cancalled ^ ^®^.candid ate failed to take oyer charge

- 1?^ otlia-T^-.-fiocumen-ts should vbe
• Che eke d. be fore handing over charge;.to .him,: -

to all con ce'rne d'
2)

•3)

4)

, 5)

6)

7)

vrith
8) •

;
(MOTAMlIW -HUSSAlN-BHANi). r' .

CMJMalakand Agency,Maldcand.
Bated Mkd:,.the_ S“

Copy . for information • to; the. :

I Accounts .pffyL-darlf^MBUaBfidr.t .- V
o) le.ad , tfiachSr conc®rned.

Candidate. .jp.oncerned

■*. l\
’ t

End St:' No. . >,
:/ I

/5/1988
I

■■ ■ • >-

8^t'.,Dar.g,^.,
I .. .

4)
9 •

jI

•/

.'.•j.

;
I,

■ i



Dist. Govt. KP-Provinclal ^ 
District Accounts Office Malakand - 

Monthly Salary Statement (Junc-2024)

I'crsoit^-lnformalion of MrSAJJAD HUSSAIN d/w/s 
I’ci-sonn'cl Number 00242451 ,
Date ofBirth:’ 15.04.1969

felt# ■
/I(

I *. •>
sofAMm ZADA

CNIC:1540106942557 
.; Entry into Govt. Service: 06.05.1988

\NTN:
Length of Service; 36 Years 01 Months 026 Days

• * .L-. . .

Kmployment Category; Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: Mb6081-DY:' D.O (M PRY) DARG

GPF Section; 001 
GPRA/CNo:EDUMD062501 .GPF Interest applied ' ' 
.Vendor Number;’- 
I’iiy iiiul Allowances:

8000242 l-blSnilCtGOVERNMEhrr KHYBE

I'ayroll Section; 002 /
Cash Center: 01

GPF Balance: ^ 1,233.736.00 (provisional) 

Pay Stage: 25
Pay scale: BPS For- 2022 Pay Scale Type: Civil .BPS;'*15

Wage type Amount
73.420.00

Wagetvne;
House Rent Allowance 45% 
Medical Allowance ■ ' '

Amount ^ 
3.524.00 ••

0(101 Basic Pay
10011210 Convey Allowance 2005 2.856.00 1300 •1.500.00

1.000:00-
Charge Allowance 40.00 Compen Allow.20% (I-IS) . '

Adhoc ReliefAI1ow'@I0%T- •
bispr. Red All 15% 2077KP 
Adhoc Relief All 2023 35% >

.1911214X 1 S°/o Adhoc Relief All-2013
Teaching Allowance 2021 
Adhoc Rel A1 lS%'22fPSI7'> '

■949.00 21992.316 634.00
3.224.00 2341- 6.665.002.347 6.665.00 2378 23.719.00

Oi'ductinns - General r.

Wage type Amount 
-4.290.00 -. 
-3.166:00 •

Wage type
■ • •5015 AmountOPF-Subscrintion

3501 Benevolent Fund 
Emp.Edu. Fuiid RPR '

. M

•1.200.00.’•609 Income Tax - 399a •135.0041)114 I r; Benefits & Death Como: . - •600.00
0.00

Ilcdiicliuns - Loans and Advances ■

l-onn Description - I Principal amount I Deduction Balance
lli-duclifins - Income Tax 

' I’ayable: 44,939.00 Recovered till JUN-2024: 33,705.00 Exempted: 11234,00 ‘"Recoverable: '0.00
.Cross Pay (Rs.):

\l’aycc Name: SAJJAD HUSSAIN
Accotini Number: PLS00000007007-3
\)nnk Details; NATIONAL BANK OF PAKISTAN
VGENCY.

124,196.00 Deductions: (Rs.):' -9,391.00 NetPay: (Rs.): ♦ 114,805.00

Kt

230620 NBP DARGA IMALAKAND AGENCY NBP DARGAIMALAKAND '
1
I

I
Opening Balance:uves: Availed: Earned: Balance:

■ 1
1iiancrit Address: MEHERDII

; MALAKAND Domicile: NW - Khyber Pakhtunkhwa *•\ Housing Status: No OfTlcial■ 5. Address:

[
Email: saj]ad.h.pak@gmail .com

1

I ■
1

\

. f
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VYING)

NOTIFICATION
Dated Peshawar the, 06/08/20i0

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
^ Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?^-'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

' ■ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

■» iCopy is forwarded to

1. Additional,Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developnient Department)
2. TheSenior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. ■ The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to-Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional commissioners in Khyber Pakhtunkhwa.

. 7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autohoqious/Semi Autonomous.Bodies in Khyber Pakhtunkhwa.
9. All Deputy Conimiasionefs in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. .
11. The Registrar; Kbyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Departrhent.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administratjon Department with the request to arrange 20 gazette

copies. : - . -
16. The Carmaker, Administration Department.

»■: ■

f

(WAROAH LATIF 
DEPUTY SECRETARY (’OLICY)

V,
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Cj’F'^HVBER.iF'AKl-JTUNKHirJ/).

. B-EMEOTARY and 3ECQHQAflY EDUCATION OEPARTMEMT 
.CIVIL aGCRFJARIAT PESHAWAR: ,

|r-ho»io'Wn.091-9?.2:i5D7)_____

•'Vii.fiO (Pi!mary-M)/£CiSt:O?2-6<?.023
UaloU Pe5havJ3» iho. -luAe 2f>‘“.2023

1

■ ■ ! iv. :•

I! •
t •I »
h, ■ 1

i •• •V'.
I! \ - a:.

/. !

I»
V t

To
■ ■ The Direclof r

ElemenlaryjS Secnndary EUucallon Depatlmenl ^ j: 
Khyber Palihlunkhwo. Peshowpr.

A.zli Ullah Khan .
Presldenl

■ All Pflmarv Taachot's Associaiion. KP

^ ,
yt

J ■( .•I-' -•I

GUlDANdE FFGARPt^-'^- PTIOH OF RUL^IJailp^ 
PAKHTUMKHWA'CIVIL 5ERVSi5p5iggl^^ 

AND TRANSFPP) RULES. 1989, : . '

■ >
Subject:• I

%

V

a teller ol EsIabllehmenI OEparlmenl lelte. »?■ J'’" ^ ob jJ,v. 2023 al
oa dune,.023 end Id elate teal tea edb,adl t-el^ (aaldb)

•-H;O0^Akin.lhte depidmanlonde. tee cnelrnranehlpdlAdd«^^^

EtS ■ Departm.enl ih hjs officB.

:
I

I

X

\
i;represenlallvB ol you; 

e’as menlloned
e- Iherelore, -.equBsled lo depule a 

10 ailend teem=e«n9""=.«'='““^
-‘VoV.-are2.:

•respeclWe Departmem n 1
t

i

tbove. plsase* •

End! M /IItr.
1

\ *.1

:
SECTIO

I

4

Copyfofwafdsdtolhe:

1. ps ioSecrejary. E&SEDBpa
[aeartmenl Khyber PallW»n»w=:

\

N ■;‘'7^
‘ secTio : f»i/•' *■ I

?
f
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C_
■. No so [Prlmafy.MVB&SED/2.6/2023 

DatedPesh8war^0jurie2S‘i'2O23 ,J j V f :
^ (•

To .
The Director
Elementary & Secondary. Education Department '
KhyberPalditunlthwa, Peshawar

Aziz Ullah Khan President 
President
All.PrlmaryTeacher'sAssDclaaon, tiP

GUIDANCE RECARDING DELETION OP RULE 7C^ IN THE KHYBER
, PAKHTUNKHWA .CIVIL SERVANTS CAPPOINTMENT; PROMOTION 
AND TRANSFER) RULES,1909. '

•®’”'^l''®'^tEdtorefortothesub|ectiiotedahDveandtoencloseharewIthaletterof •
Establishment Department letter No. SO (Pollcy)£&AD/1.3/2020 dated 06 June, 2023 and to state 
that the subject meeting is to be held on 06.1uiy, 2023 at 11:00 AM in this department under the 
ChairmanshliTlif AdUltionnI Secretary (Estab) EfiSB Department In his omco.

You-are,, therefore, requested to depute a representative of your respecdva 
Dopartment to attend the meeting on a date, time Sc Venus as mentioned above, ploese..

End: AA .. •

Subject;

I

I.

2.I\''

•
/.

L

(MUHAMMAD ISHAQJ 
SECTION OFFICER CPRIMARY MALE)

Copy forwarded to the:. ;

L PS to SeCTetaiy. E&SB Department Khyber Palthlunkhwa.\ -, 'k

5 I
i

SECTION OFFICER (PRIMARY MALIQ.

J '> s
I
] ;

I;

I
t

sI
■
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I'ljuuiiji ij afai[raitoM sua.MinED by mb. uiuh
^'P'j.!!!!!'^ PIUMABV 7£&(:Hgps">SSQClAT!0N KHYBEB P&KHTUHKHWA

.i 1"'° THE CtVIl SeaVANT tAPPQIMTMPMT PROMSmOtLi
TRANSFER HUISS

A meeilng rego ding ihe subjeci moiie/ v;as held on 06-07-2023 oi 11:00 am 
the CjioIrmonsNp el AddlUonol Secrelorv Esloblhtvnenl In his ollica. The

: I
,■* ■

! . ;
l ]» • I

t 1

under

lollowing attended the'meeilng.

r t
I * •' tI
f

I

{.*
Sfl I ' NAMi .OUlCNATION

1
Deputy Dltecloi EtIebilJhmenI ol Olreclorele 
Elemonlory l Seeandsiy Educollon Deparlmoni

Mr. Fatal Wahid: t

I
Provincial President All Primary Teacheti

' Aiioclollon 
Khvber Pokhlunkhwo

2 1 Mr. Atlx UllohI
r

\3 General Sectolaty APTA PoihoworMr. Rotaqai Ulloh' i i

Seellon omcei (Prlmaty) EASE DeparimonI Civil 
Seetclatlol Khyber PokniunWhwo PeihoyarMuhammad lihpa4

I

II

• 2. ' The rnseling slorled v/iih recilolion irom The Holy Ouron. Ihe choir welcomed 
the Dorlldopnlj. The Deoulv Oiredor [Esloblishmenl) ot 0iisclorali2 ot Elsmenlory I 
SQCpndory EducoHori bileled the lorum regordlng ogendo Hem In deloH.

I I
i

Aller Ihreodbdrc discussion il was decided Ihol Dlreclotole ol Hemenlory 4 
Socondory Educbllon Doportmenl may exomlne Ihe cose properly and submil o

onword submhilors lo Eslabllshmeni

:
3.

sell-conlatnedycensolldoled case lot 
OeparlmenI lor lurlhet rsecessory ocllon.

The meeting ended with a vite of.lhanks from the Chair.

I

1 .
Provincial ProildenI , 

JmPrltnafV leocherj Asioclqlion 
^ Khybe' Pokhlunlrhv/o

(Mr. PD«l^°hldj 

Dapuly Direclor'i 
EiSE OeDOfImeni

1

J
r

\

Q)(Mvho(Mr. (tateqor UHah} 
Gctseral Sacrelotv APTa 
^ Pjihowof

SecHon Ofnce^JPrtmaiY-Mah) 
SS'uBpatimsnl iE&• » • i

I\''
t

i

(Abdutlah)
At^diiIo^ol Secre/ory (£iIobU»hmenl) 

£^S£ Oeportmenl
:

•. \
i

/
L

{ I
I

I

•I, i
j•; ' t

t •

t
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the meeting

I
I

office. The following attended
'.X -

I 1S« NAM& 0ESI5NATIDN
1, Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department______
Provincial President All Primary Teachers Association: 

Khyber Pakhtunkhwa

\

2. Mr. Azli'UllahI

Mr. Rafaqat Ullah
Muhammad Ishaq

3. General Secretary APTA Peshawar
Section Officer (Primary) EfiSE Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

4

2. The, meeting started vylth recitation 'from'The Holy Quran.... The chair welcomed the
participants. The Deputy Director lEstabllshmentl of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It wgs decided that Directorate of Elementary ^ Secondary 
Education, Department ’may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. V

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Director*! 
E&SE Department

I

Provincial flresidenf • >
All PrlmaryTeachers Association 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

i
i

li

I .(Abdullah)

I:i .

♦;
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: WJO SCCOKOAjJY EDUCATIOH OEPAHTHeHT
CtVIL SECRETARIAT i»E8HAWAR ■ .

• {Phono NoJ9VB223^

SOfPrim9ry^M)ES(SH>/2-2/Appolntment'RiJj8 72023^ 
PBSwwBf Dated 23"> August, 2013

(•I '-)
I.•

t
1 >

I

I

The tviOfU^ to Gc/t oi Khyber Pakhlontth'^. 
Eotadhshrmnl Z Mmnislcstion Department. 
Peihgvta/

Iv ♦
I

I
i •St;B3BCT: • (alTTPAHCE ftgGARDTNG PgLgttON OF RULe 7fS^ IN THE CIVTL

fAPPOtWTHBHT. PfiPMOTTOWBl TPAWSPER RUI^
t1 k

5&RVANf• i9B9^.

{>=3f Sic,
I am dtrectad tt mrer to you'’ •stte'’ SO(Pollcy)/ EfiiAD/ 1-3/2020 dated 

0$~ June 20^ and to staia drat after,deletion of rule 7(5) Khyter.Palihtunlthwa CMI 
Strran:'(Aoplintrnent, PromoUDn a Transfer Rules 19
Officers/ ofwils vita do rwt comply v/ldi promotion order of the competent authority or

shall be proceed under Khyber

t§

II

• , / • I*

‘ I
tr/ 10 e/sde prornodon dwoogh. dlffer^t means

Ovtl Servant (Effidency Er
•rt Is submitted that In some cases lady teacher or primary

serious Inojnvlence while they have to 
or'^ifBnspdrt.fadllty. Host of

t

• t

In this connedjon2.
l(?y^ vrho 0‘/ml such promotions have o face

kUs =ni elto.fato.ot moU«rt-H=v, wh.,r«d ran, 

are negative eUKteonkpk/lradellvorv. '' 

the said a- .

.*

■Ij . In such I
•r d-tem are 

cassa, there
■■■iy!

mendment may be reconsldered^to the
3 In vier/ of thf atxjve»

of la^V te«her in primarv schools.
. .• •

t / S: .
I
I (MUH ffilirtAHY HALEIsecnoHOFFic II t.

Copy forr/arded to the: _ 

1: *
f
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I J
Scanned with ComScamicrI'

t:
s.

1 4

I ' ■
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■ C0VtlWMEryTpFW,?.E?.PAraTUN^^
KTABLIS^MENT-DEPARTMENT 

■ No. SOfPoiicy)E&AD/I-3/2020 _ 
■Puled Pcsliftv.*air.tJic September 07.202J.

.. i .rc:
■ -

'i-i6 \ • *' V <« »S V \
■ *..•; - f

Tlic Sccremo'. io'Govemmcni pf KJiyher Pp.khtunkhwa. 
Elementary &. Secondnry Educalloii Deparlim:nL .

o

nillOANCE ilF.GARPlNG 'DEJJT!QN_££:-Mi^^ 

kHYOER- PAKHTUI^rWA GJVH» ^ -
- PROMOTION AND tPANSFER) Rll^ESi ^98,2;

Subject: '
•O ■

5.••• -••s-
i >t \ \leiier No. ^0(Primar^:ME‘S^SED/2-

and to siaic liiai . '
O Dear Sir, X

directed to refer to your 2I. am »
ihc- subject noted above

ood ofScc vide this deparimenl letter of
a

2/Appoinim^t-Rutcni)23 .doled 23.05:2023 on 

necessary guidance has oiruudy been tendered to yourjjc

- • cveri No. dated .06.06!2023 (copy enclosed)^

h4
i r.s

•»
■•1• lf
t-•; 3’

Yours iaithfully, «
Vr.* I ••* - I

/ •er(Pblicv.) t\ Seciio: V/ I ' /
1

- 1Rndst. Qf ^vpn No & dnjc
Copy forwarded to the:-

“ l-S ,u fcpuiy S.ac,w (I'.-licvl. D.p.nm».
i’- -

£■ .■■'IT v« *. •.* • •‘m
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1.* •*
s GOVERNMENT OF KHY3EP. PAKHTUNKH VVA 

ESTABLISHMENT DEPARTMENT 
No. S0(PoHcy]ESoi\D/l-3/2020 

|d Peshawar die September 07

*
I I'T

i S
i Dot 2023 ■i ■

To

-The Secretary to Government of I<hyber Pakhtunkhwa, 
Elementary fii'Seconcld^ Educodon Deportment.

I
Subjecc - guidance REGARDING DELETION OP RULE 7(5) IN THE

KHYBERPAICHTUNKHVl'A CIVIL SERVANTS (APPOINTMENT; 
PROMOTION AND TRANSFER) RULES. 1989.

1

I
)

■* •,

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary-M)/E&SED/2- 2/Appointmcnt* 
Rule/2023-dated 23.0Q.2Q23 on-the subfcct noted above and to state Uiat necessary - 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed}. '

1
r

I

I
I

.VoursTaitlifully,i i •;
I; I

Scctio I OFflcei' (Policy)J

*\ .*/.
Hnrist or even No & date ^

f •

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secrebry (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

!
i

s.

I SecdoTL nicer (Policy
1

✓
I!

A-
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To.
1) Secretary to Government of. Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar '
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

I-;ducation Department, Civil Secretariat. Peshawar 
.i). Director Elementary and Secondary Education Department

Siihiect: REPRESENTATION AGAINST THE IMPUGNED .NOTIFICATION BEARING
DATED . Ofr/nfl/2n2n. ' COMMUNICATED TONn.snfpni.ir.yiE&AD/i-ai2020

CRrnETARV TP. GOVERNMENT OF RHYBER’-PAKHTUNKHWA. 'ELEMENTARY &
SECONDARV EDUCATinN DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREfM IT
WAS STATED -THAT SUR RULE 5 OF RlJl.E 7 OF KHYRER PAKHTUNKHWA CIVIL
■SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DEl.ETED
Sir/ Madam:-

Your Honorable authority promulfjatcd; Notification No. SO (Policy) I:StAD/l 
3/2b2(), dated 06/00/2020, communicatcti to l•:lemcnta^y & Secondary Education vide 
leiici dated 06/0672,3 wliei'cin it ha.s been I'nadc mandatory to the employees to avail the 
proiitoiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
noliikalipn No. SI) (Policy) /EDAD/lr 3/2020 dated 06/00/20.20, the right of foregoing of 
t)ruiii(iiio'n was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depui tmcnt (Regulation Wing) deleted Rule. 7(5) in the Civil Servants (Appointment, 
Promotion gnd 'i^.m.Sfciy ) Rules, 1989 vide notification no SOR-VI (E & Ap)/l-2/2020 dated 
06-00-2020. 'fiuil the Directorate of Elementary & Secondary Education Khyber 

■ i.\.''Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhuinkhwa Civil Servants (Appointment', Promotion and Transfer) Rules, 1989 in respect 
of width the Eslablishment Department vide its letter No. S6.(Poiicy) E&AD/l- 3/2020 
dated Peshawar the (unc 06th, 2023 directed the Directorate of Elementary & Secondary 
Education chat Rule 7(5),in the Khyber. Pakhtunkhwa Civil Servants (Appointment, 
Promotion and ■|]('ansfcr) Rules, 1989 has been deleted vide notification dated 06-00-2020 
nn<l .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil setytmtUo accept promotion undci' every condition. 
l'!!i’m(;niaiy & Seconchity Education Khyber PaklUnnkhvya also wrote a letter to Che office of 
Esiahiislimcnt. K Administrative Department, vide No SO(Primary-M) E&SED/2- 
2/Appointmchl IUile/2023'dated 23-00r2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as it hail negatively affected a large number of teachers and e.specially female teachers. In 
the mennwhile..the departmcnt'vide its letter dated 07th of September 2023 directed the 
Directorate of tilemcntary-& Secondary. Education Khyber Pakhtunkhwa that necessary 
guidance ha.s already, been provided to the department and therefore no provLsion.cxIsLs to 
decline or forgo promotion and those teachers who do not comply with the promotion 
Ol lier of the competent authority or try to evadc.proinotion through-different moans shall 
be proceeded under the Kliybor Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

i:

X .

That Directorate of

it is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, cofnmunicated^to vide letter dated 

06/06/2023, may please be declared and ordered to be struck 0own 
being Void, Ultra vires to .the Constitution of Pakistan and.against the 
fundamental principles of natural justice.

Dated _£^/0^2n24
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BEFORE THK SERVICE TRIBUNAL PESHAWAR

S/^-cT/P fOVSSA/AJ Appellant
Vcrsus'-

CovcnuncMit of KP.& others
Respondents

l'(the Appellant)
do hereby appoint and retain

MUHAMMAD MLJAZZAM BUTT ASC. MUHAMM^O ADEEL BUTT AHC . 

RA.SSAM AHMAD SlDDIOm AHC

As.snriATFs np miia27.am.law firm ,

' to act and appear for me'in the above Suit and on my behalf tp'conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of'documents, and to' represent me/us and to take all necessary 

steps on iny/oiir behalf in the above.mattcr. • ' • . ;

1

is Authority.I at^rec to ratify aH acts done by the aforesaid Advocate in pursu^

. V

■ i:
APPELLANT

'4'v ■

ACCEPTED
I. <

AfliD MUAZZAM BUTT 
iiipr/biiic Court

MUH
■ *.

- Advocate High Court .■Advjicub
i

^ •

UIB
Advoca^o^T^gh Court

•k •


