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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In ReFto >

Service Appeal No. /2024

Zakir Hussain son of Haji Nawab, PSHT CBPS-IS] 

Sher Khana, Palal, Tehsil Batkhela. District Malakand i
-r-

.Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3] Director. Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBIINAI. Anr

1974. AGAINST THE IMPUGNED • NOTIPICATION * REARINC.

NQ.S0n»0LICVlE&AD/l-3/2020. DATED 06/08/2020; COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHERRIM IT
r

WAS STATED THAT SUB RULE S OP RULE 7 OP KHYBER PAKHTUMtfHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TBANSFBR1 HIII RS

1989 STANDS DELETED
S

PRA'YER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAI.. THE IMPUGNED

NOTIFICATION BEARING NO; .SO fPOLICVl PJ&An/1.3/2020. DATED
06/08/2020. COMMUNICATED TO' RRSPONORMT NO. 2 VIDE LETTER

• “
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID^AND ULTRA VTRRS TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND
,

AGAINST THE RIDHT.S OP APPRI.l.AMT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DRKM.S FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY AI-SO RR

GRANTED TOTHK APPELLANT.

RESPECTFULLY SHEWETH:

1. . That the.Respondents Department appointed the Appellant as Primary School Head 
Teacher. .
Copy of Appointment letter is annexed as Annemire A

•S

>

••

» »

*

»

I
A

y » 's



B•Tv -
s

•?

f %>
t -:

Vj. . 14f

*
R .

»- *»• */^ •
»r

*1

V.
That os per Khyber Pakh^nkhwe (Appointment/ •Promotion/ Transfer] Rules, 

,19B9..^ well as fn other sister servlet of the other Provinces and^Federation as 
well, availing of promotion by the cmployecs-Is always optional and ^e employees 

' f *''^£ .as a matter of right may avail or fora^ their promotion and the next employee in 
seniority list is to be promoted. ' - -

' lliat some employees spccifica}l/ tiavb foregone their promotion as they could not 
serve In the arc^ where there b no facility of acismmodaUpn and no houses of 
thcir.clders are available to look after them in far-Rung and sollbry mountainous 
hard arcus, and as.per Section 25 of per KP Civil Servant Act; .1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such-promotion - 
rulc.s arc not made applicable with retrospective effect The rules hmmed are 
published in tiic Cn'/ettc notiheatibn and part and parcel of KP Civil Servant 
Appointment Transfer and Promotioh Rules 1989.

2. *4

V«

3.

1

That Government of K.P without following the rules position mentioned in Para 6 
.above promulgated Notification 'No.^SO (Policy) ■ C^D/1 3/2020. .’dated 
06/08/2020, communicated - to Respondent No.2<vfdc letter dated 06/06/23 
whcrci^it has been made mandatory to the employees to avail the p.roinbtion, - 
otherwise, disciplinary action^hall be taken aplnst the cmpipyccs. Iltc impugned 
Notificqtionis reproduced as under:* '' ' • ' ' , .

I

!
• *1'' ' ."Furtiicrmorc, those ofRccrs/ofTiclals who do not

comply with- promotion order of the competent audiorl^ 
or ^ to'evade promotioh through dllTerent means shall 

'' be' proceeded against under Khyber PakhtunUhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please*.

5. That as per notmeution No. SD (Policy]/EDAD/l* 3/2020 dated 06/08/2020, the 
right of foregoing ‘of promotion was withdrawn and the Covem'ment of Khyber . 
I'akhtunldiwa liscablishmcnt Oeparttnent (Regulation Wing) deleted Rule 7(5) In 
die Civil, Servants (Appointment, Promotion - and' Transfbr) Rules. 1909 vide 
nutincationnoSOK-Vi(E&A0)/l*2/2020datcd0^0a*2020. ' ' ■

V Copy of Impugned notiftcaUoh Na SO (Policy) EV AD/1* 3/2020 dated 06/08/2020 ' 
is atmehed as Anriexure 8

II '
I \
I

' 6. That the Directorate of Elemental & Secondary Education Khyber Palditunkhwa - 
Peshawar . asked for guidance-regarding deletion of ~ Rule 7(5) in Khyber 
Palchtunkliwa Civil Servants (Appointment. Promotion and Transfer] Rules; 1969 in 
rc-spcct of which the respondent No. 1 vide Its letter No. SO(Policy} E&AD/l* 
3/2020 dated Peshawar the June. 06th. 2023 directed the respondent No 3 
(Directorate or i-Ilcrhcntary &.Sccuh(tary Education) that Rule 7(5) in the Kliybcr 
PaKlitunIchwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 ' 
htiii been deleted vide notiRcation dated 06;GB*.2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every dvil servant to 
ncceptpnimation lindcrcvcrycondltlon. .
Copy oniiTpu{(rTcdJxtC'cr dat^ |uhc p6tii, 2023 is attached asAnnoxuroC

That tiicreaRcr.thc mccting'was,aisu held in the office of Additional Secretary 
l‘j!Cabli.<;hmcnt on 06-07*2023 in which it was dedded to examine the case properly 
and submit a self-contained/ consolidated rase for onward submission to the 
listabllsiimcht Department for'furthcr necessary action.
Copy of M^hutes of Meeting dated 06-07-2023 Is attached as AnnexureP

i ' '

. H ,

1:

A'-' 7.
.1 v •

O'

U.’ That the Jlc^ondcnt Na3 i*e. Dircccuratc of Elementary &. Secondary Education 
Khybcr>4»akmunkhwa also wrote a letter to-the ofllce of .-Establishment & 
Administrative’Department- vide No SO(Primaiy-M) lj&SED/2-2/App'ointmcnt
Ride/2.023 dated 23-08*2023 to reconsider the amendment made in Khyber-»
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Pakhtunkhwa Civil Servants (Appointmcnc proihotion and Transrer) Rules, .1989 as'- 
It had negatively a^ccted-a. large number o^tedchei? and cspcdally fbmale teachers.

' . Copy of Letter dated 23-08-2023 fe attached as Arinexure-E: >
• ^ * • •• » • *

9. 'i’hat'thc'rcspondcnt.;Vide‘itS: icttcr datra.07th'jif;SGptembcr.2023 directed the ' 
Directorate :or :Blcmcntary':&''Secondai7 'E^ucatldn^Khybcr '.PakhCunkhwa tiiat- ' - 

''^necessary guldancelins'already bcenipravidcd^tb-^e'department'and dier^ore no 
.. provision c;dsts to'decilne.,or.brgo proinotion>and'thb5c teachers who do' not '

. ''cqmply with'thc,'.promat{on'.q);der.'bf.'thc/cornpetent audipri^ or. try;to evade - 
-promotloi). tl]rougii-'dffFercnt‘''mcans..shali.’be'.'-:p'roccedikl under the Khyber 

.. . Pnkhtunkliwa Civll'Scryant (Ernclcn^.&'bisciplmeJ'Ru|»|2011.
..'Copy^'Oi Intpu^^AlsdJGttcr^3t6d'07^07*2023'is 3ttHcncd.*&sAnnGxurB i*

**' •**' ^ • * , / ' . *’ ^ 
■•.l''‘'ib.^'-'--’niaf*e;'petltIoherFeellng ag^eyedi'Rled Re'presentoflpn tp the respondents in 

■ \pcrsan. and alsdUpproached to .respDndcnts‘'throu’fih. APT/\ President but the 
gr|cvaricc.>i'ofth'cappcllanthave.nptsp far been'redressed.'

• ■ Copy oFRonroscnbitlon against the said nntlficatioh Is ahheved as Anhexurc-C & H

.,That fcclHifi'agBiTeved from the Icttcrs'datod .06706>2023 and 07,-09-2023 and;tHe . 

.deletion or.RuIc .7(5]..in .the, ^ybcr'Pal^tunkhwa .QvIhScrvante [Ap'pointnient, 
■PromottQn.and;Tmnsrcr] Rulek 19S9;.'thc'pcdtioher8'ni.edithls'Hencc, the instant 
scrvico appeans Rlcd on the rolibwing grpunds:-

! - -
V

.

A

‘sr

11.

r’* B •

>.
f

GROUNDS:- '4
.i

i %' ;
*.»

That as.pcr yaiious.-judgments itSs,'es^biIshcd.and'sett!cd'prtnciple that executive - ' . 
nutiOcatinns canifbt'bc givcn,retrbspcctivecitecLA.v^id'^Notincadon which-confers' ..

' hglits. Is uiways-applicable widv-prospective-effret;’however. IF an amendrnent. - 
'.nodflcatiuh thaf adyersely'ieffe'ets ^the dhtcri^ts .oF.thcj-.erhpioyees-at causes 
disadvantngc'tp.the cmploycc'Is.'npVtenable. In the’-cyes of law. The notIRcatlon/ .' 
guidance dated 06/08/2020'd6/06/2023 arc'liablc to be set-aside.'

h. That^therc are nojtcrms and'icondlUow oFsetvIcctmentiohed'.in'tho appointment 
. ordcrQf.tHc appcIlant vyherein, avajli.ng'.9f.prP'mbdoh;ts.mahdatoiy;.lt (s further 

submitted Uiaticmployees In,Uiepast,.hayc''roreg6ne'^cir.prombtiPh along with ■ . 
ihcir posting.. It’is'siibmittcd that when dqmcs’Uc and\btlier. personal Issues Ho not t.: 

'.'permit the cmplpyccs/appellant to;-ayail'the.'pn)motidnb^er and;in that case> the 
•' . ■ criifelDyros'who Foregone theirpromotioii 'werBiaJiowed-nbt tb avail the promotion . - 

for a period or O%ycars and on second rcfusal;-the'employees were pennanendy 
.■’deliam d from availing the facillty of'promotTbn.tiurlng-theirentire'.service. Hence 
. the cmj ilpyecs hItnscIF/hcrself Forebear agonies of foregoing their prpmodons. As a 
. resuig. unior t.b tlicvappellant-accbi^ing to tKe-iordcrv^pf'-spnioiity cum Fitihess are 

•• grdn^prombtipn'tb’jiextfank. . •

■c; -.Thatas;pe.rCiyirSeryant laws. pi:omotron isa kind^pfappointmentwhidi is always. . .
...optionalto gotproniodon orn’og hericafec Impugn^ nptlfiration Is void, illegal and ’

; a^inst.tlic law an(i'thc.same to theextent of die appellant is Ifabic to be set-aside...

, ijiM'hot it is Fiirthcrsubmitted'th.atVn.accp'unC'pFgibht'oF'promodoh. some employees 
who are siiiTcring.frorn-'SBvero mc’dicdr'ailm'chtvor.radngracute domcstic Issues

• .'’.cahnotavull pi^motion withi^nsFcrilnjOthbr areas, tfmrefore, no.eniployco can be
■ ;.cumpclled-to acccpt'dic .prpmpdb'n-dimpuls'oriiy which'^fs'.''not':ben'eflciarto the .

• -. ..rcmployee butlfah employee docsnbtaraiiiandget'benefltbFherpnimadon it must'
'hc-bptiun'al 'fbr the employecs.'as to wh'ethcr.to.avgll^bf.Forego the beneFits. Any

■ promotion without willingncssoFcmpIbycc-islilcgaland ildblc to be.sctosidc.

a.'

*V*

. e *. . • :•it

t
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(1. That nonsivailing of promotion and foregoing th&irof.ddes not; cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the ' 
ncxtcmployccln'seniori^.aspirlnglbrpromotioncouldbepromoted. ' .

f. That th^ impugned promotion Notification dated 06/08/2020 commjjqicaled on 
06/06/ 1023 Is pierverse, discriminatory,'against the law, pungent aiM is a blunt 
blovv of hammer on the rights of thc appcllaiitltis notoutof place to rherition here ' 
tirat the appellant are-teachers and have to took afcer.thelr.chlldren as well os ailing 
dependent family rpember^and in tiicse circumstances in the presence oflmpugned 
Nbtlflcatinn-datcd 06/08 /2028 com'municated on 06/06/23 would not be able to 
serve in the-department and which shall aihount to the snaking of bread and 
hucrerofthupoprcmpldyces '

4

it is, therefore,- humbly prayed that on the acceptance of 
.the instant Service Appeal; impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 hy Respondent- NOH, vide, letter' dated 

’06/06/2023, may please bo declared and ordered to lie struck 
down being Void,-Ultra vires to the Constitution of Pakistan and • 
against Uie fundamental principles of liatiiral Justice. -

It is further prayed that no penal a'ctipn as proposed and 
envisaged In letter dated 06/06/2023 ^may be declared as 
unlawful, illegal and-without having'any legal effect. '

Any other relief, which'this honorable Tribunal deems fit / 
and proper in the circumstances ^of .the.case, may also- be ' 
granted to the appellant.

I

1:
^pellant f\•*T

AFFIIJAVIT:

I, (the appellant] solemnly dcdarc 
the contents of foregoing 

iipplit'ciclon are true.anil correct to the 
bc.st ur iny knuwIcUgc and belief'and 
'iiuLhhig has b^en' concealed therein 
I'rnin this Honourable CourL

. 1
Through

Muham (im Mua^oam Butt 
Advdetue/Supr^e Court

CP

. wponent..!
lUh: iBj

Courtivocai

;
• «

.1

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA *
«

-P of2024
« «

CM No

In Ref to N\
4-

ff *
Service Appeal No _!___ :.2024

«

Zakir Hussain

VERSUS

Secretary to Government of Khyber PaldiCunkhwa, & others '
4

APPLICATION FOR SUSPENSION OF, ' IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

i.

1

Respectfully Submitted:-

1. That the instant application may be'Created ^ part and parrel of service appeal of
the appellant. ' - - ,

sr
2. That the appellant has brought a good prima facie case and balance of convenience 

also lies in fevor of the appellant

3. That there is likelihood success of the appellant in the lis. And If the notification 
bearing No. So (Poli^) E&D/1-3/2020' Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case..

In view of the reasons, it is humbly reqi^ted that the notification bearing No. So
(Policy) E&0/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final *
disposal of die main appeal in hand.

I

4k.

■4 *

.
Appellant

AFFIDAVIT Through ;
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing appDcatlan are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

MuhammacTMuazzam Butt' 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

““deponent
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* GOVERNMENT OF'
/•KHTBER PAKHTJJNKHWA.

- ESTABUEHMENTOEPARTMENT 
(ElEGULATipN WING)' . .

' NOT! FI CATION - 
Dated l^shawv the, 06/oa/20U

In exercise of the powers'conferred by section 26 of the Pakhtuokhwa CivliSei^nuAct,lB73[Khvber 
. Pakhtunkhwa Act No XVIII) the chief Minister of KhyberPekhtunkhwa Is pleased to direa that In the 
• Khyber Pakhtunkhwa' Ovil Servants (Appointment Proihotlon end.transfer)Xules 1989. the following'
' furtheramendmentshollbemade, fian^ll^.^ ^ _

I'

AMENDMENT

In-rtde 7, sub^rvler (5) shall be deleted.

»
— CHIEF secretary 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

' .1 (ANOS): & EVEN Date
J

Copy Is forwarded to >
a

X. Additional Chj|ef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department).
2. TheSeniorfyiemberBqardbf Revenue^ Khyber Pakhtunkhwa. *
3. ' ^Admlnfstrattvdi£ecretarlestoGovtofKhyberPaithninkhwa. -
4. ihe Prlndpati^cre^ to Governor, Khyber PakhtunUiwa. ’ ■
5. The Principal SeaeQry to Chief Minister, Khyber Pakhtunkhwa.
6. ‘ All Divisional Commlsdoners in Khyber Pakhtunkhwa.
7. AIlHeadsof Attached Oepartntehts In Khyber Pakhtunkhwa
8. All AutonornoLis/SemI Autonomous Bodies In Khv.b4r Pakhtunkhwa.
9. All Depu^Ummtssioners In Khyber Pakhtunkhwa.'
10. The Regihrar, Peshawar High'Coun, Pesha\rar._ , \

. 11. The Reg[sMr,KhyberJ^bbtunkhwaServ'l(STi^bunal,Peshawar. • , ^
12. The Secretary. Khyber Pakhttinkhwa Public Service Commission, Peshawar. '
13. The OeputyOlrector(rT).'E^ DepartmenL - ' ;
14. 'All Section O^ers.in Establishments Administration, Oeparttnent
15. The Section Officer (Admin), Administration Oepartnient with (he request to arrange 20 gazette

'copies. • - ■
16. The Caretaker, Adrhinistradon Departmertf " >

r.
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< A matijng regoldbig jhe wbleci moiiBr w/m held on 0d-07-3QU oi IldO AU 
under (he C^trrnotuhjp ol AddlDonal Seaetc^ EilabIbhrnanI In Ijh oince.'n'e
lotlBwtng ollandad (he mealhB.
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Depalv Obectar Ctlablblunen] el Ob.vctuels 
Elsminhiiv A iKondbry MucoHot DBiwwlmgnt

. - .rfovtneloIPrwWetjl^AUni«TmvTBoehB>r" ^
‘ AuaefaUen 

Khyber PoIrhItBAhwo
Mr. BoloqBl.miBlr ' c'enaiaHtOBtofy AHA Paihawig

tscDen 0»en {Primary) CUE Ospartniahl CM
aacialoriollChybtrPolUriui^hwoPethwot-

i Mr.fmalWc[Wd I

:-V I . I
I2 1 Ml. Arfunoii ‘ b *

% ►
i* 3 r

4 Muhommod lih^

•r

Z The meellrtg »loiletJ -Jih leeDolkjn bom Iho Holy Ourorv the chad wdcorrwd 
ihs DWfk%inU. JhB Danulv Kmcloi (6jloblh>mianl)'o! OiBclanIa gI Bomantav t •
Sacondarv.EducelloribilDledlhe lommiBBO'dlng ogondoUemlndeldL

Z Alter Ihreodbdra’dliCurfonB wol dodded Itiol Oraelwala gI asmenlorv t 
Saconddrv EducoHnn'Oopcsimanl mov exomhe Ihe cme popflriy end tubmll <j 
»BllA»nlolAed/coftibIBQled cme to onwffd wbrnlator la BlobBihmani 
OepailmenI (or luilhei nseniorv ocltot.-

The meoftng ended wllh Q vile dlhonki from Ihe Chair. .
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.«•.*. SI NAME DE51GWATIOM1 Mr. Fszal WB|\ld Deputy Dlraoor EitDbUshniBntoFOirectDrets □■anentarv ft
Secondary EtfainUnn Department ' *
PfD^dal P^nniAU Primary TeachenAafodatoj;-------
tflivbiirPakhBinfchwa_______ -
_Gengfal5echittgvAPTA Pp^rKm^f ■----------------
™notncH{PnmfliyiEas6DepwtmBntavO '-----^
Speretartel Khybar Pakhtunkhwa Pnihauar

■f

2 Mr.AaliUiloh

,3 Mr. RafaqatUHah 
4 ‘(Muhaimnad tshaZ]'

, •: •
I

{

3. After thro^hare dtoioion It wai decided that Dlrectorato of aemcnOry ft Sccomlarv
SnS^^H/ ““ Pr«P«rV-.nd‘ it a „tf. •’

•.
I

f

*• { • «
t Theraeal^end^wIthBwotooflHanksfmmOieChBjr. I••

fMr. FBaaJWahldi 
Deputy Otnusor-l 
E&SE Oepartniont

I

:
I

Provlnda] PrEsJdtnt
All PrlmaryTcachcre Association
Khybv Pakhtunkhwa

f

' (Mr.Ra^ciatUUah) 
Genera) Secretary APTA 
Peshawar

I

(Muhammad Ishaq}
Section OntwCPrfmaryAlBle)
EftSE Department

*,
»,u

9• •.
‘i

1 -i ■ . (AbdulJah) -I:
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Mo. SOrPr(manM4]E&SB}/3>2/Ap|)olcitrtient^iAe fltsa 
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cr'-. Th* Goc/in«<y lo G(r/t o( Khyber PakWunUMa. 
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SUBSBCTf feuipma BPffflnBTMK nPIPTTnM OF BULB 7f5^ IH THE CIVIL 
/AgPQtHTMBMT. paPMOTTOW ft TgAWSPEH ' BULBS

» I *\
I I•? BBRVA“f1989 V(

C«QP Sv,
I 6tn dkreded ta refer pi vow; toer Ho. 60(Pofcy)/ EWP/1-3/2021) dated . 

. J«M 20^ arid » stn dot after dfledon of rule 7(5) Khyber paUilunWiwa OvM
•^OT(A«£*T«n»,T>«Hrtk)0&WerRule9igfl9)»ha5bOT
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PB»tunidr«aQvB Servant (Effidene/E Obdiilne) Rlies, 201 J.
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-• • cMwJMEijrroPKaY^mPAiqiTiJNKKW ...........
ESTABLISHMENT^DEPAJITMENT

No.sbfPQli^)E&AD^''^®2® ' _
Dutcd Pcshavv*af the September 07,2033 .

.r •• ..

c .

t*. ,«

Tlui Secreiiay to Government of Kltyber PokKunkhwo, ,
Elcmcnlory & Sccoftdory EduattlonDcpailincnL

CUIOANrF. REbAltSlN^ '

f

t

Subject: -
• tfHVBlUl PAKHTUNKHWA OVIi^

PROMOTION AND TRANSFER) BULBS. 1389. -•,
r ’ • *•* ’...^ V0* Afdirected to refer to your letie^:.Na ^6CPrim^/EJSED/2- . 

- 2/Appmmm.mi-Ro!cf2023. doted-23;OB202J on (he subject noted obove and to stale (hat

- ■ ncFessa,y ,uiWhnsalnu.dy been tendered to-your^^^

— • even No. dated 06.06J0Z3 (copy cneJosed^ -^

i • \Dear Sir,1

am
0i* g

f
t

U ' Yoius foJihfully.

rI • s
'ffc ^ 'r»

■crfPolicj’J/ Sectloj t
\r

/\ • .*Ifncltl. Of pvpn No & date 

Copy fortt’anJed to-ihe:-

J' PS .0 Depoii Secreieo*

t

.•

■.* / .• *.Ivv
r ». y *
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•GOVERNMENT OFKHY9m‘PAI(HTOMKHWA ‘ ' 
. BSTABUSHMENT DEPARTMENT ' 

t Na.sd(PbUi^)EWp/i-3/2026 
Dat^ Peslinwartho5e|itCTiberQ7.2023,

»•✓ . .

'iI
%,t

>S ,
^ • \i » #•c • Tor

.K

V-..

V

.TheSeCTetevtoflqvernmentof.lQjyberPakhtunlthwa.' ■
■ Bvnei5ijy& Seconds^ Edueadon Dapartnient''

Soblecc:, GUIDiVNCBREGAapiNGDEl,mONOPnULB7{S]INTHB --
■ ICHY^BRPAtCHTimicHWA-ClVlLSCTVAIirre.iAPPOrNTM8NT. \

PnpMbTION.ANDTnANSFEn)RUUS,19B9.'' . '

4
' f* .M• / i

V I

t

\
d.

Dear sir; •
/ ' '»•*

I am directed to refer to ybur tetttr No. Sb[Prlfnaiy;^/^ED/2- Z/Appalntmcnt- ‘ 
RuIb^Q23 ^od E3.oa.2Q23 on th.o>ub|cec noted'above and n state that necessary 
guidance has flriady jisan tendered to youp good dfilcB vide dils department letter of overt 
No. daKd.06.06.2023 {copy endosed];* »

I
• M

VoureTalihflilly,-• '• • t

i . *..* *
•" r'., ’

tt
} : V • ^

J

• ■ ' Soedo i Officfir(Poll^3

•' •• :
1 s' ,

V
\: \ Copy fbnvarded.tp thc:-

1. PS to Special Sacrel^ (Rc^, Establishment Deparfanent
2. PA to Additional Seeretety CRje-^O. EBtabllshinentl)aparttient
3. PS to DeputySeerelaiy [Policy),'Establishment bep^tmont '

V.
I

•* *.
«* ,

I * 'r * •:
• « : '

[■

I
Section nicer [Policyi

\

\ «

V

IV • • :
tM

• .*
c
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\

I*

V . 1 t'

\
;

9

S
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To.
1) Secretaiy to Government of Khyber'P«Tkhtunkhwa, Establishment Department, 

Civil'Sccrctariat, Peshawar. . - • .
. 2} Secretary to Government of Khyher Pnkhtunkhwa, Elementary and Secondary 

' Education Department, Civil SccrGtarlaC,'Pcshawar . " ■
3) Director Elementary and Secondary Educadon Department

I..

Subject; REPRESENTATION AGAINST THE IMPUGNED MOTIFtCATIQN BRARlNf; 
NOj;OfPnLICV^E&ADyi.S12n2n. - dated 06/QB/2Q2t|. COMMUMICATFD to
SRCRETARV TO • GOVERNMEMT OF KHVBRR Pi^^KHTUNKHWA■ • ELEMEMTARY &
SECnNOARV EDUCATION DEPARTMENT'VIDE t.ETTER DQfi/nfi/2n2:^. WHEREIN fT

■WAS STATRn THAT SUR RULE 5 OP RUi.F 7 QF tCHVRRR PAKHTUNKHWA CIVU.
SEHVANTS fAPPOINTMENT. PROMOTION AND-TRAWSPERI RULES. 19S9 STANDS ‘
DEr.ETED • ■ J- . . ; , ■
Sir/'Madam;- ... 1:Ycmr Honorable authority promulgated Notification No. SO CPoii‘7) ■ H&AD/l ■ 
3/2II2U. dated Ofi/dn/2020, communicated to Eicmcntary fit Secondary Education vide 
k-Ucr (lilted 06/nr,/23 wherein it has been made mandatory to the employees to avail the 
priinuitiun. otherwise, disciplinary action shnii be taken against the employees. That, os per 

. i^ipnlitleiitinii No. SI) (Policy) /EDAD/1- 3/2U2U dated 06/08/2020, the right of foregoing of 
pruiiiiillon was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depiiilmcnt (iteguiation Wing) deleted Rule 7(5) In the Civil. Servants (Appdintment, 
Pnimnllen and Transfer) Rules. 1989 vide notlficadon noS0R*VI (E& Ap)/l-2/2020datBd^ 
06-OR-2Q20. Thill the Directorate of- Elementary Sc Secondary Education Khyber 
Pakhtunkhwa Pukhawar asked for guidance regarding deletion.of Rule 7(5) In Kfiyber 
Pakhtunkhwa Civil SorvanK (Appointment. Promotion and Trarmfer) Rules,'1989 in respect 
of which the lislnbllshmcnt Department vide its letter No. S0.(Pollcy) E&AD/l- 3/2020 
dated Pesliawa'P'lhc June 06ih, 2023 directed the Directorate of ElemcnCory & Secondary 
Educadon that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'mmntlrin and Transfer) Rules, 1969 has been deleted vide notification dated 06-08-2020 
and .lliLTeforc, no provision exists to decline or forgo promotion and It is obligatory upon 
every civil servant to accept promotion upder every condition. That Directorate of 
Eli'menfaiy & Secondary Education Khyber I’aklitunkliwa also wrote a letter to the office of 
Esiiihlishmont tt Administrative Dcji.irtfncnt vide No SO(Prlmary-M) E&SGD/2- 
2/Appt)intrncnL Rtile/2U23' dated 23*0U-2(f23 .to reconsider the amendment made In 
Khvher Pakhtunkhwa’Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
iis ii hud negatively affected a large number of teachers and especially female teachers.’ in 
the meanwhile, tlie department vide its letter dated 07th of Septerhber 2023 directed the 
Direciuratc of Elementary & ^condary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department arid therefore no provisiun.cxfsts to 
decline ur forga pmmotion and those teachers who do not comply with the promotion - 
iirdcr of the comiwtent authority or try to evade pronfotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Emdency & Discipline) Rules,

.(■

SS

It is, therefore, humbly prayed, that on the acceptance of 
the instantj^represehtation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1>^020 DATED .06/08/2020, communicated to vide letter dated 
06/06/2023,j may please be declared arid ordered to be 'struck down 
being yo{d,j Ultra vired to the Constitution of'Pakistan*and against the 
fundamental, prirfciples of natural justice.

Dau-d JSi_/{)i/2n24 - ■

^ ifo
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BEFORE THE SERVICE TRIBljMAL PESHAWAR
.• » #.#• V‘

;-, •4

. .J'AU^ . MOSS^ 

. . .. Versus

t
Appellant ’•-■-I •I

V*. I
I 4

CovernmenC »rKP & bC]icFS, t.*
• Respondents-f -■ >• ■ •:■

S
•r: 5*

’ I (the Appellant) :
. . do hereby appoIhtond Tebiin './

• •»
. . MUHAMMAD'MUAZ2AM’BUTT ASC. MUHAMMAD ADEEL BOTTAHC . 

BASSAM'AHMAD SIDDIOUIAKC
I
u.

- . &: ■ • -. • •

■ ASSOCIATES 0F-MUA7.7A-M1.AW-F1HM

to act and appear for me ib the-abbve Suit and bn my behalf to conduct and prosecute (or

defend) tlic same and all proceedings that maybe taken in "respect'of any petition

‘ connected with tlic same or any decree or order passed therein and Applications for review 
, *• * 4 , *

to nie and obtain'return of documents, and.to represent, me/us and to take all nccessa^ 
steps on my/our bchalfin the above matter.

I:
I ugreu lb ratify all acts ddne by the aforesaid Advocate ih.piirsiiancc of-this Authorl^. 

— i'i. -

.1’

APPELLANT

ACCEPTED- . -le..

D.'MOAZZAM BUTT ^ frMUH.
Adviiaftmiwprcinc Court

>«

■ j - . Advocate High Court

«>
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