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The appeal presented today b-y.Mr. Muhammad

Muazzam Buott Advocate. It is fixed for prehiminary hearing

I before Single Bench at Peshawaron 23.10.2024, Parcha Peshie

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA °

in Ref to %?_
Service Appeal No ) 7 _ j2024

Ashfag Muhammad Son of Ghulam Muhiammad, PSHT {1395-15)
GPS Dawa Khan Kali, Yehsil !)a'rgz_;i £ Districe Malakand

: e .Appellant
g _ - VERSUS

- . -1} Secretary to Government of l(hybr.r Pakhtunkhwd lstabllshmcnt Department; Civil
B : - Secretariat, Peshawar

-

o 2) > Secretary to -Government of Khyber Pakiitunkhwa, lementary and Secondary

;-q" Ldur.:allon Department, Civil SLLI"LtdI jat, Peshawar
. 3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
tlostel, Peshawar '
- o ~Respondents
‘ 10N 4 QF KPK SERVICE TRIBUNAL ACT T

1974,  AGAINST TIE LMPUGNED 'NOTIFICATION *_BEARING

NO,SO{POLICY)KA AL/1-3/2020-DATED 06/08/2020, COMMUNICATED -

TO RESPONDENT NO. 2 VIDELEITER DAVED 06/06/2023, WHEREINJI _
) . WASSTATED THAT .summu;*;m "RULE 7 OF mwum PAKHTUNKHWA

PRAYER: - -

ON _ACCEPTANGE OF . INSTANT SERVICE APPEAL, THE IMPUGNED.*
| ‘ . R6/U8/2020, COMMUNICATED t0 RESPONOENT NO. 2 VIDE me
leww
DOWN BEING VO AND 'ULTRA VIRES TO THE CONSTITUTION .OF
PAKISTAN AND FUNUAMENLAL PRINCIPLES OF NATURAL. IUSTICE AND

: &GA_IL:.uJiL_JLlLl,S.QL{LI_.LLLﬂﬂL

_ _ ANY QTHER RELIEE WHICH TINS IIONDU[MBLE TRIBUNAL DEEMS FIT
: ﬂND I’ROPI‘R H IHI CIRCUMSTANCES Ol THE CASE MAY ALSO BE

) gnmmuwnw

RESPECTFULLY SHEWETIL:

» 1 Tk the llLSpondums_ Deparunent qppoimhd the Appellant as Primary Schoo! Head
o * feacher. * ' ' ' ‘
P _ Cupy of Appointient ll.lll.l’ is annexed os Annexure A
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well, availing of ‘promotion by the employees Is always optional and the employees
as a matter of right may avail or forego their proniotion and the next employee in
seniurity Inst is to be promol:ed .

That some employces Speetially have forcgone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountinoys

hard argas, and as per Section 25 of per KP Civil Servant Act, 1973, rules.to.the

extent of terms and’ condition is framed by the Chief Minister and suth promoton
rules are not made applicable with retrospective effect The rules framed- are
publlshed in the Gazette notification and part and parcel-of KP Civil Servant
Appmntment, Transferand. Promotion Rules 1989 -

‘That Gnvernment of K.P without following the rules pasition mentioned-in Para 6
above promulgated Notification No. ‘SO (Policy) . E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -
wherein it has-been made mandatory to the employees to avail the promotion, .

otherwise. disciplinary action shal! be taken against the employees. The lmpugned
‘Notification Is reproduced as under:- . - - .

*Furthermore, those ofﬁcers/ofﬂcials who do not
comply with promotion order of the competent authority
or try to evade promntjon through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

-Servants (Efficiency Disclpline) Rules, 2011, please

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
i'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{S} in
the Civil Servants (Appointmént, "Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1- <2/2020 dated 06-08-2020.

Copy of Impugned. notiflication No SD (Pollcy) EV AD/I 3/2020 dated 06/08/2020 .
isattached as &umm_ﬁ .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for * guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
respect,of ‘which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated ‘Peshawar the June O6th, 2023 directed the respondent No 3
{l)lrecturatc of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment,’ Promotion and Transfer) Rules, 1989
has beer deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept pmmotlnn undér every condition.” . “,

Copy oflmpugned Letter dated june 06th, 2023 Is attached as Annexure C

That thercalter the meeting was also held in the office .of Additional Secretary
listablishment on 06:07:2023 in which it was: déaded to examine the case properly
and submit 3’ self-contained/ consolidated casé for onward submission- to the
iistablishment Department for further’ necessary action.

* Copy of Mlnutes ofMeeting dated 06-07-2023 is attached as Annexure D

I

Ihat the I{espendent No.3 i-e. Dircctorate of [Zlemenmry & Secondary Education - .

Khyber Pakhtunkhwa . alsé wrote a letter to the office of Esmblishment &
Adrwministrarive " Department  vide No SO(Primary—M] E&SED/Z 2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

That as per Khyber Pakhtunkhwa {Appointment/ Prpmétlon/ Tralnsfer]_Rules, . .
1989, as well as in other sister services of the other Provinces and Federation as ,
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fakhtunkhwa Civil Servants [Appmntrnent, Promotion and Tr:‘a'nsfer] l'lules' 1989 as :
it had negatively affected a large number of teachers and especially female teachers.
Copy ql' L.tte- datcd 23- DB 2023 is attached as Anpexure E

.. That the respondent vide its letter dated 07th of September 2023 directed the ;
DII‘ECIBI’BIE of ‘Elementdry & Sécondary Educarion -Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion’ and those teachers who do not
comply with the promation arder of the competent authority or try to evade
promotivn through different . means shall "be- proceeded ‘under the Khyber
Pakhtunkhwa Civil Servant (Eff'ciency & Discipline) Rules, 2011.

(‘opy of Impugned letter dated 07-09-2023 Is attached as Annexure F

Ihat the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. T

Copy of Representanon against the said notification is annexed as annmu:_c_&_l;[

‘T'hat fecling aggneved from th_e fetters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule’ -7(S) in the Khyber Pakhtunkhwa Civil Servants’ (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal [s filed on the following grounds::

That as’per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective ¢ffect. A valid Notification which tonfers
rights is olways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees ,or. causes
disadvaniage to the employee is not tenable In-the eyes of law. Thelnatification/
guidaqci: dated:06,/08/2020 06/06/2023 arc liable to be set-aside.

.Y ", ‘. & . ' .
b, That ;here are no, terms and conditions of service mentioned In the appointment
‘ urder of the appeilaiit wherein, avalling of promotion is mandatory. it is further

‘submitted that employees in the past, have foregone their promotion along with
their posting, It is submitted that when domestic and other personal iSsues do not

‘permit the employees/appellant to avail the promotion order and in that case, the

-employées who forcgone their promation were allowed not to avail the promotion
~lor a perlud or 04 ycars and an second refusal the employees ‘were permanenty
debarred frnrn availing the facility of promotior during their enrlre service: Hence
lhe employees himsclf/herself forebear agonies of foregoing thelr promm:ions Asa
result. junior to the appellant according tothe order ‘of senlority cum fitness are
grnnted promotion to next rank.. :

“That as per Civil Servant laws, promotion is a Iund of appolntmen: which Is always
opunnal to get promotion or not. hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set‘aside.
! »
““lhat it is I‘urmer submitted dlat on account of gmnt of promotion, some employees 2
wlio are suffering . l'rorn severe medical aflment or facing .acute domestic Issues
cannot:avail promouon with transfer in other areas, therefore, no employee can be
.compelled to ncccpt "the promotinn sompulsorily whichis not. beneficial to- the
. employec but ifan employee does not avail and get benefit of her promotion it must
~ba dptional for the emiployees as to whether to’avail or.forego the benefits. Any -
_ promotion without willingness of employee is illegal and.liable to be setaside.
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That rion—avai'ling" of promotion and foregoing thereof does not cause loss to the .-

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in scniority, aspiring for promotion could be promoted, .

‘That the impugned promotion Natificition dated 06/08/2020 cummunltared on
06/06/2023 is perverse, d:scrfminntory, against the law, pungent and is a blunt

.blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have o look after thelr children as well as ailing
dependent family members and in these circumstances in the presenceof impugned

Notification dated 06/08 /2023 communicated nn 06/06/23 would not be able to .

serve in the department and which shall amount to the snatching of.bread and
butter of the poor empluyees

it is, therefore, humbly prayed that on the acceptance of ~

the instant Service Appeal° ‘the: _impugned Notification- bearlng
No. SO (POLICY) E&DH-S!ZUZO DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide -letter ‘dated
06/06/2023, ‘may please be declared and“ordered to be struck
down' being Volid, Ultra vires. to the Constitution. of Pakistan and
against the fundamental ‘principles of natural justlce.

- 1t"Is vurther prayed that no penal action as pmposed and
envisaged in letter’ dated 106!0612023 may be declared as
unlawful, illegal and wlthout hawng any Iegal effect.

Any other relief, whlch this honorable Trlbunal deems l‘t
and proper Iin the clrcumstances of
granted to the appellant. )

that

[ AvrioaviT:
1, {the appellant) solemnly declare’

applfication are wue and correct'to the
best of my knowledge and belief and
nothing has been concealed rein
from this lonourable Court.”

the contents of foregolng
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BEFDRE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHUWA

CMNo -P0f2024 °
in Reftn _ . .
" Service Appeal No . -2024 - .

DRHFP-Q MUWM/)D S

; “  VERSUS .

- Secretary to Goverament of Khiyber Pakhtunkhwa, & others

* APPLICATION' FOR - SUSPENSION OF -IMPUGNED ‘NOTIFICATION- "

BEARING NO.> SO (POLICY). ‘E&D/1-3/2020+DATED 06/08/2020,.

_~ COMMUNICATED TO RESPONDENT NO.2 BY.RESPONDENT NO.1, VIDE
:LETTER DATED. os/owzozs TILL THE FINAL DISPOSAL. OF CASE IN
"HAND.

" Respectfully Suhmltted -

1. That the instant appllcadon may be treated as part and parcel of service appeal of -
the appeltant _ v P

4.

-That the appellant has brought a gand prlma facie case and balance of convenience -
also lies in favor of the appellanr. . . e e

A3

That _there is likelihnud success of the appellant in the lis, And if the nodﬁcatinn

bearing “No. So (Policy) E&D/l 3/2020. Dated 06/08/2020, communicared to
Respondent No.2 by Respondent No.1, Vide Letter.Dated’ 06/06/2023 is not
suspended the appellant wuuld suffer irreparable loss.

That valuable rights of the appellant ts mvnlved In the case.

In view. of. the reasons, ftis humh!y requested that the notification bearing No. So
(Pullcy] E&D/1-3/2020 dated .06/08/2020, communicated to Respondent No.2 by

Respondent No'1, Vide Letter Dated 06/06/2023 may kindly be suspended dll the fina) -

disposal of the main appeal in hand.

P

| stoted. onpuath that the contents of

'furegulng applll:atlun are ‘true and
mrrect to the best ‘of my knowiedge
and’ belief and- nothlng has been

. - Appellant
AFFIDAVIT _ " Through ~ .
1 {the appeliant) do_hereby sotemnly  Mithanimad Muasam Butt

. Advocate SupremeICuurt_ .

Muhammad Adeel Butt

) 'cun:ealed thereln thls .Ho rable Advocate High Court
Court.” . y ) . .
s ,Deponen_t-‘ '




, " OFFICE OF THE
SUB DIVISIONAL EDUCATION OFFICER (MALE) DARGAI
" SERVICE CERTIFICATE

it is certified that Mr Ashfaq Muhammad 5/0 Ghulam Mubhommed is a
Regular & permaneﬁt employee of (E&SE} Khyber Pukhtunkhwa since 16/07/2011.

Present he is working as PSHT BPS-15 Post gt GPS Ar&p Danda.
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", , - Dist. Govt. KP-Provinclal :? - - .
\ District Accounts Office Malokand .
Manitly Salary Statement (July-2024) - & . - :
. 4‘_ = ? »
Personal Information of Mr ASHPAQ MUHAMMAD d/wis of GHULAM MUHAMMAD ™ ) . ':;z g
Perspone] Number: 00634291 CNIC: 1540214031453 NTN: . . -
Date of Birth: 22.04.1982 Entry into Gavi. Service: 18.07.201! Length of Service: 13 Years G0 MonthOl?!Js:y_s -~ N ';-
.+ » .
Employment Cotegary: Actve Temporary - . . ’ _ : ,
Designation: PRIMARY SCHOOL HEAD TEACH 80002421-DISTRICT GOVERNMENT KHYBE . . o -
DDO Code: MD6OEL-DY: D.O (M PRY) DARG ¥ i' H
Payroll Section: 002 GPF Section: 001 Cush Center: 04 - : .
GPF AJC No: 65429 GPF Interest opplicd + GPF Dalzoees 4B4.902.00 (provisioml) -
Vendor Number: - . .
Puy and Allowances: Puy scole: BPS For - 2022 Pay Scule Type: Civi) , BIE'S:_ 15 Pay Stege: 1O
\Vape type Amonnt - ~ Wape type Amount . :
, | 0001 | Basic Py 4372000 _ | 100t {House Remt Allowanco 45% 3,524.00" 2
1210 | Convey Allownnee 2005 2.856.00  |1300 |Medicul Allownnce o Tss] 150000 -
1508 {Charpe Allowpnes 4000.  |1911 |Compen Allow 286 (3-15) ~  * 1,000.00
2148 }15% Adhoc Relicf All-2013 i | - 400.00 - 12199 | Adhoc Relicf Allow @) 10% : - 213.00°
2316 | Tenching Allgw’ance 2021 3.224.00 2341 | Dispr. Red &_ 1l IS% A22KP .3,681.00 R .
2347 | Adhoc Ret ALIS% 22(PSIT) = ° | 3.68).00 __ [2378 }Adhoc Relief AT 2023 35% s -~ 13,366.00:
2393 | Adhoc Relicl All 2024 25% . 10.930.00  [5011 | Adj Convevance Allowanee . 2,300.00
e - — - -
Dedurtlans - Geaeral
Wage type : Amount . < w» - \¥pprtvps - Amount
3015 | GPE Subseription -~ 4.290.00___|3501 | Benevotent Fund ~ +* -| 120000 |,
 ; [3609 |income Tax ~ - |+-1,548.00. - {3990 |Emp.Edu. Fund KPK 213500 |+
-#% {4954 [R_Benziis & Deaih Comp: -600.00 - - : - ' 0.00 v
T - . - ' . "% N
Deductlons - Logns and Advances * - . Jale . -
| Lann - | : Description - 4 Prncipal smount’ ;| Deduetion - | Balsees. |
- " . . : o - - -'.‘ - - X
Deductions - Jncome Tox &, . e et .
Poyoble: 23,033.43 Recovered il JUL-2024: 1,548.00 Exempted: 5729.03 .  Recovenble: £ 15,756.40
: ! . 4 - . e -~
. - ) vVE - =¥ ) o
Gross Poy (Rs.): 9049700 - -Deductions: (Rs.): =1,773.00 & Net I'ay: (fts)): " 82,724.00 > ’ . . I
. R PN e e . 3 - -
‘- -~ ‘_.' . - e 5" - z‘ ~
Payee Name: ASHFAQ MUHAMMAD . . 3 Ve indd !
Account Number: 2| 79-8 ., . i . -
Bank Detnils: NATIONAL BANK OF PAKISTAN, 230593 N,B.P SAKHAKOT MKD AGENCY N.B.P SAKHAKOT MKD -
- AGENCY, : - Co- o Tw -
. F] . <)
- - B 1 v
Leaves: Opening Balance: Avniled: Eamed: . . Balanee: 14
: e ¢ “o b .
. . . 4, - L
Permanent Address: L v Gt . . v A
"Cim DARGAI ‘Nomicile: NV - Khyber Pakhtunkhwa i Houging Stotus: No Officinl
Temp, Address: AR - ) . .
City: ' Email: sshibg 7778@gmoilcim )
t..
?
{
. «
- . »
-~ -
* Syztem pencruted document In acvordsies widh APPAM 4.6.12.9(38800/26,07.202¢/3.0) . - ‘.
* Al amanmts are in Pok Rupees ‘- L : .
* Ermary & ambsions exvepted (SERVICESRN.08.2024/22:16:27) ) e
. - - , S
« ‘ -
.
- * A -
~ - -’ -
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In exercise of the powers conferred bv section 26 of t:he Pakhtunkhwa Clvil Servants Act, 1973[Khyber
Pakhtunkhwa Act No EJIII) she chlef Minister of Khyber Pakhtunkhwa s pleased to dlret:t that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotian and Transfer). Rules 1989, the fnllow‘[ng '
Ru;;her amendment shall be made, nath;P‘ ) .

{ANDS): & EVEN DATE

Copy is forwarded to -

- *113. The Deputy Directur {rr], E&A Department. - *
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) AME ENT ' .

In rule 7, sub-ruler {5} shall be deleted.

CHIEF SEQRETARY
GOVERNMENT OF THE KHYBER PAKHI'IJNKHWA

-

-

1. Additlonal Chief Ser.retarv, Gnvt of Khyber Pakfitunkhwa., Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber. Pakhtunkhwa : L
3. All Administrative Secretaries to Govt of Khyber Pakhtunktma R v
_4, The Principal Secretary to Governor, Khyber Pakhtunkhwa . L,

5. The Principal Secretary to Chief Minlster, Khyher Pakhttmkhwa L

6. Al Divisional Comrnlsslcners in Khyber Palthtunlthwa B

7. Al Heads of Attached Departments In Khyber Pakhtunkhwa. :

8. » All Autonomous/Sem] Autanomous Bodies In Khyber ‘Pakbtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa. -, :

10. The Registrar, Peshawar High Court, Peshawar. - N .
11. The Registrar, Khyber Palthtunkhwa Service Teibunal, Peshawar v .
12, The Secretary, Khyber Pakhtunlhwa Pubiic Service Commisslon, Peshawar.
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14. All Section ﬂﬂ't:ers in Establishment & Administration, Department. T )
15. The Secﬂon Ofﬂ:er { Admln}, Administmtlon Department with tbe request to arrange 20 gar.ette
copies. ' ¢ .. Dt

16. The Caretaher Adminlstra’_jun Department ’ :
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‘= " v o A meeting regarding the sub]nct matter was ha!d on 06-07-2023 at 1300 AM under '
¥ : S the Chalrmanshlp of Additonal Secretory Estabﬂshmnnt In’his office. The following attended
. ST the meeting '
+. P Si_TNAME DESIGNATIGN 2 T
T e 1] Mr., Foual wnrud Deputy Olrector Estoblishmont of Dlrutnratu E]mnmtnrv & .
- M A Secondary Education Dapartmant 4
. ) 2 M Az Ullsh < Provindal Presidant All Frlmarv Teachers A.uodaticn. “
< . : er Pakhtunkhwa '
|. ke 3] Mr. Rafagat Ullah ~ .  { Genaral Secretary APTA Peshawar . -
| e 4] Muhammad ishag + - Sectlon Officer {Primary) ERSE Department Chil i
|_ K . . . SoeretsHal Ithfbur Pakhtunkhwa Pnshmr i
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- T ' P
| . 2. The metlng started with redtotion: Trom The Haly Quran, The d1alr wefmmzd the
e pan}dpants. Tho anmy Dlrer.tnr {Emhllshmentl of Directorate of Bementary & Secandary -
. - Edumtlun hrlufud thn fomm maardlns ugenda Item In detail,
A o 3. After. threadbara dbcufslnn it was decided that Directnrate of Elamentary & Secondary
: : Education Depsrtment may examine the *ease propery and submit & solf
N ' contalned/cansolldated case for onward suhm!sslnn to Estublishment Dapamnunt for further
: necessary a::!jnn _ . t ‘. '
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ol e nee® I . - s
coree s GBVERNMENT OF KHYBER PAKHTUNKHWA .
- , ‘No. SOfPolicy) E&ADN-12020 - .
Dated-Peshawar the. September 07,2023 "> -
. . < S The Secretary to Govemment of Khyber Pakhiunkhwo, - :
R . Elementary & Secondary Educalion Deparment. . B
M : Iy . . ‘?‘: S g . -
: - . Subject: - GUIDANCE REGARDING DE ; IN. THE
¢ KHYBER TPAKHTUNKITWA )
ot TR ?RQMOTIGNMQTMSFER)_RULES, 1589, . s v- )
. - - Dear Sir, ‘ - ' ' # A
T : { am dirceted ta refer to your lelter No. M&SEDQ-
N ' > ' S
C\{‘ ' ‘_yAFPﬂl_nlrnqgl-Ruld?.UlJ doted 230822023 on the subject noted above and to ste thal vy
necessary guiannli:c has afn:ody been wendered ta your gnud:ofﬁce vidc this depu.rimenl letier of o
. ~— - even No. dated 06.06.2023 (copy nciosedlrs : .
. ' St Lo
N _ - : ‘ " Yours foithfudly,
A . ) _ - o '
. ! - e e Seclig er (Policy)
Endst. Of cven No & dote . 1
Copy forwasded ta. the:-
. ). BS to Special Seeretry (Reg). Esiablishment Depurtmonl. -
P 2. PA to Additional Secretary (Reg-11). Establistmeat Deporunenl.
- 3. PS5 w Depury Serneary (Policy), Establishnweni Departnent. Q}'
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po ¥ . , . : HI o . D .
i _ GOVERNMENT OF KHYSER PAKHTUNKHWA - R
. ESTABLISHMENT ! DEPARTMENT ' :
R L - No.SO(Pollcy)ERAD/1-3/2020 ... ° o .t
Pl _ nargd Pcshawurthc Saptnmherl]?. 2023 - R o
v e ' I : S
P To . : '
o " ; -“.
R _ The Se:remrytquvemmentof Khyber Pakhtuniwa, ;! [ “\ .
"-'.',— . Elemenmry& Samndm Education Department. Ao
b Sublect: - aumhncs REGARDING DBLBTIDN OF RULE 7(5) IN THE S ,
* IKHYBER PAIG‘ITUNKHWA CIVILSERVANTS [APPD]NTMENT. v ‘
PROMOTION AND TRANSI'ER] RI.ILES. 19g9." i
i o : : |
P _DearSlr. : o k _
A L am directed to.refer to your lettor No, SO{Primary-M)/EASED/Z: ZprpuInt'ment.
. Rule/2023 dated 23 08.2023 on the subject nnu:d obove and to- stnm that “REcesSRrY. ;
Y . guldance has almady been tandered to your good affica vide thls depnrtmnnt letter oflmzﬂ :
RS Na. dated 06,06.2023 (r.upy enclosed), !
: iYours faithfully :
P . o ' .
‘ T v . : i
' . P i
. o ~ Scctoh Officer (Palley) )
. [ . .
snnan.ur.em.un.&nm L. L .
Copy. farwardadtn the: .- ' .o . '
175 to- Spadal Secratary (Reg] Eatal:llshrnenl:napnruncnl:. .. .
2.PAw Addltlunal Secratary (Reg-10), Establishment Department.
3.P5to Deputy Secrel'nry (Pullcy]. Establishment Department
. ) Section nlcer {Policy
: . 3
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Secretory toLGoveqnmerit of Khyber Pakhtunkhwa, Elementary.and ‘Secondary, ©
Education Department, Civil Secretariat, Peshawar . o

4) Director Elementary. and Secondary Education Department . e

s
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. Sir/ Madam:- . ) . o : oo . .
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/20020, dated (06/08/2020, .communicated to Elementary & Secondary Education vide
letler dated 06/06/23 whereln-it has been made mandatory to the emplayees to avail the
primotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
nolilication No. $1) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the.right of foregoing of
prumution 'was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in<the Civil Servants” (Appdintmerit,
Promotion and Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020.. ThIL the Directorate of Elementary & Secondary Education Khyber
Pakhitunkhwa Peshawar asked’ for guidance regarding deletion of Rulé 7(5) in Khyber
* Whakhwnkhwa Civil Sefvarits (Appointment, Promotion and Transfer) Rules, 1989 in respect
<4 of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020°
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) In the Khyber Pakhtunkhwa- Civil Servants (Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020-
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Dircctarate of
Elemuntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of -
tistablishment & Administrative Department vide No SO{Primary-M) E&SED/2-
_2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Scrvants [Appointment, Promotion and Transfer} Rules, 1389
as it had negatively affected a large number of teachers and especially female teachers.*In
the meanwhile, the department vide'its letter dated 07th of September 2023 directed the
Birectorate of-Eiementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the départment and therefore no provision.exists to
devline or forgo promation and those teachers who do not comply with the promaotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinc) Rules,
20011, " - )

"It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notfﬁcati_qn bearing No. SO (POLICY)
E&DM-3 1-2020 I:_)ATMED‘_DSIOBBOZO, communicated to vide letter dated
G6:36/2023, may please be declared and ‘ordered to be struck down

being Void, Ultra vires fo the Constitution of Pakistan and against the

iuridamental principles of natural justice. 2 ¥
n.-n...lmgf)_/o:'s’i;znza; | . ; o . '. S .
P DHFBQ mMUKAPIMAD
R 1'(9 ¢ 1D GHOLA? POVHATOVIAD
' " T |




. :4"-
‘ [y
.
- ' i
. “ =
. . R hY o
. . e .- '
i N - -
! -\— ) . . o+ A
R N . B
1
| @ CRR . .y o -
' . €104 40 LADD BA HYTINZIZY C202-Zrrvdm L
+ KN
i . Lt
i ' , -~ . i
t b .. i
o, ) ‘M .
e d . ~ .
. ‘|
2 o
: N
(A
A e
1 : ,

PR LAV el # Y2 g e -‘n{rlns';mrmum-',ﬁv-rnw-;
" d? g Ilfff;“\’lfﬁ'é;ﬂ?‘l{ﬂﬂz'ﬂﬂﬂ’ri‘:‘j:u-rr/vqrg;-s |
' , P wyrm= ity
O 'ﬂ-ﬁ':ﬁ"f’*ﬂ’lf‘i"ﬂJ(‘DﬂﬂJrﬂmﬂrfu"f,n/lfrqu,nhq;mqynm!r;p >,§,-,1,.1¢.ﬂ’p
G e F'g:r""‘.:f"in-f“.mﬁ Frrpepa
v ) e ;p?ﬁhﬂ;/ﬂa?ﬁq—, . .
R m"ll"”“r"qqﬂmfarfaﬁnf"f‘ﬁh""‘"'r'f.-"f)'"'l{.l"ﬂs'j(““lﬁ-mm)ru'?rrrun;
o T £ ol 4Lt G ROPLP Ll T
| gt A ﬁ’”“mﬁ»”"?‘?’}""‘"ﬂﬂ‘*ﬂ“l"ﬁfﬁmr'.-'ﬂjwr'-*

L g ,mw,n?wa ey iy SR L0 F 0~ R é’*é.?r:f"fcr!'*ﬂﬂf‘ 4
b Ay '
o M srﬂfawhrnrnﬂ.«_r['y_,pq:rurn-b.r-*.-ymmrmmmm:n nm;m"m«;:@fauﬂs
Cad m.],,,,:.,.-..e,,,m,m,m;ny;fppy.gm:mr-m’rmw:'m:ﬂmnrzaﬁﬂ"'
“r RS : 5nr‘*u‘«“}'ru-|n'(amm-3 '

S . wmrr-'=r'fm'a’wmrmns‘hd/m,o,rfu-ﬂwwvf peansdin g
: : y,.,..,:,{-aﬁ-rrﬁ-r.:‘;rpfnywqrqp;-?mrr‘mq??,.T‘-’ifqp,;‘ymy‘iu{yu,n;

l ) . fl-'{"")"}'-“;fylﬂ"'r'ﬁ"‘fﬂ"l’f/,l'ﬂ}trrj\!hﬂlf[l'PﬂJ;f,qlJ“&{ﬂlﬂf.‘lﬂ;l-nrJL‘r"lffﬂ
T
Ar"up“}u/p 'nprmg'!?';gd
"v'a'rf'w*fwfﬂm:- ‘

- ".--r_ " N

\‘\ Oy .?’m?u/b.;%/rr lﬂm;;;l‘.__

S AYD Jtmnyea g ae . sEnice 13
§'_ 1 . "BN (oo ag Mnufpy-:'.-f:g '3 \, N i H-lnn unmmm%’g#ll.%rrézzlig l::
- . . :ncnnu Yidy ‘ R ) bk ll“'-'i'lllll!-l-s
I S . L L I a0 A ""'I‘J 'F"H‘n‘ SEN
o , : © pmyyurlogy QL3 - S
c. - . . M b - w7 e o avmmen e
RN _r.-_-_..:'_-,,__. gy K . . . L ) L _\_’ _f] ﬁ.? -
5
.

-4
N
P
£
. .
N
.
o i
g
..'
7
o
M
.-
R
:
.
- - |
|
; |
N
|
3



34

nie

L I-z:;mL-d younsel far the appeltant prescar:

© 35 e a preewdissind nntice he bssned o the

replyfemninens. Appellan is dincetel 1o depna VES
expenses  within  three  days. To came up  {or

‘ . ’ " - -Q
¢ ryphvicomments as well as preliiminary heanng nn
HLO0,2024 berave S8 W given 1o lebmud cmued

: . 2

for the appellant. |

.
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" dispésal of main service appeal. 1w the meanwhile, no
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Government of KP & others

nie

BEFORE THE SERVICE TRIBUNAL PESHAWAR

ASHERD  WWHArMMAD " Appellant

Versus -

: Respéu'deuts

- I{the Appellant)

e -doherebyappnit_\tand retain

to et and appear for me in the above Suit and on my behaif to conduct and prosecute {or
dclcnd] the same and ol proceedings that may be taken in- respect of any petition
cunnu:tcd with the same or any decree or order passed therein and Applications for review
to Hie nnd obwin return of documents, and to represent me/us and to take all necessary

steps on_.rny/o.ur behalf in the above matter. .

} agrec to ratify all acts dum..-Thy the aforcsa{d Advocate in pursuance of thig Authority.

APPELLANT

N




