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Order or oltier proceedings with signature of judgeDale of order 
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15/10/20241- Thc appeal presented' today hy Mr. Muhammad 

Mua/./.am Butt Advocate, ll is fixed for picliminary hearing 

bclbrc Single Bench at Peshawaivon 23.10.2024. l^archa l^eshi 

given to counsel for the appellant.

I3y order of the Chairman
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BEFORE THE SERVICE TRIBUNAL ICHYBER PAKHTUNKHUWA

in (Icfto
/2024Service Appeal No.

Ashfaq Muliammad Son of Gliulain Muiiaminad, PSIl 1 (UPS*15)

CPS Dawa Khan Kali, Tchsil DaVi-ai fit DiscricC Malakand

tfliUSUS '

Cuvernnieiu of Khyber Pakl»tunkhwa, l-stablishmont Department.-Civil

JVppellant

1) Sccreury lo
Secretarial. Peshawar

Pakhtiinkhwa, lilcmentary and Secondary2)' Secretary to ■Governniciit of Khyber
liducailon Departinenc, Civil Secretariat, Pesliawar

3) ' iJirectormen.enlary and Secondary liducalion Department. Civil Secretariat Near MPA

..Respondents

-rninri- APPfffll, chctiqn 4 of KPK St-RVlCIt TRIBUNAL ACI
lenflPirATlON ' BEARING

iiosiel, Pesliawar
■»

•riiF iMPUCNliD^07/1 AGAINST
»t»-«w|.0I.ICY>l«AW1--ir/.m-^TO>IWtllltW(l COMMUNICATEtt ' 
jn pFcpnMDi-N'r MO. 2 vLpF Li-rrrKit DA'i'liD OF/Pfe/^iKX.

. c. A-n.n ruAT Sil» PAKHTUNKIMA ■

.•ppwAAnic rAopniM l-MI-lM I- PROMOTION AND TRANSFER) RVIES. ^

WHRnRIN IT

■ civn
nmq sTANns Di'.LirrJiO

PRAYliU:

<jFpyirF APPEA). THE IMPUGNED.#* 

pini iryi f^ftAn/1»3/202Q. DATED 
- if^ini/7f>yil. rniviMilNICATl-n rQ lll-SPQNDFNT NP ? VIPE LglTER

DATI-n Di;ci.6m-P ANP ORP^RI^P TO PESTRUOi
t/ini;c in thi? rnNSTiTHTiQN OF

niv ACCI-O'I'ANft-: OF - INS'I'ANT.

[<)t»-[-|FirA'l'inN in-AUINC NO: SQ

. n»WN HI'INC VOID AND ULTRA
AMit I.IINIJAMHIMTAI. miMfllM.liS 01- NATUHAb lUSTICE AMR

•r- ■
UICIITS OliAVPPLI.ANT,

•rmc ilONOnUABLE TRIBUNAL DEEMS FITAMv oTHKft ni’LiiiK wmctl
AMn Pitnpi-n in thi- ciucM^si'ances QIl rACF MAY ALSQ HETUF

• qpftMTFD to TiiF. APKKI.I^AMI.

RESPECI PULLV SllEWin U:
■rifai the UesponJenis.DepariineiU appointed Uie Appellant as Primary School Head 

■ TcaciicK ’ '
Copy of Appointmeiu letter is aniie.sed as amitiXHrCA

O" 1.
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■ m11131 as per Khyber Pakheunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as . 
well, availing of promotion by the employees is always^optional and the employees 

. as a matter of righ t may avail or forego their promotion and die next employee in 
seniori^ list is to be promoted.

2.

■m1 •
%

m'liThat some employees specifically have forcgbne.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to.the ' _ ->^1'’-!;} 
extent of terms and condition is framed by the Chief Minister and suth promotion
rules arc not made applicable with retrospective’effect The rules framed-are ........
published in the Gazette notification and part and parcel-of KP Civil Servant 
AppointmentTransf^fand Promotion Rules 1989.

'] liht Government of K.P.without following the rules position mentioned'in Para 6 
above promulgated * Notification No. SO (Policy]. E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 - 
wherein it has-been made mandatory to the employees to avail the promotion, . 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification Is reproduced asunder:- ' - .

3.

4n
■M
'.i.'
y-i'1.
t:

I. y.i

'Furthermore, those offfcers/ofncials .who do not 
comply with promotion order of the competent authorl^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palthtunkhym Civil 

- Servants (Efficiency Discipline] Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of .foregoing of promotion was withdrawn and the Government of Khyber 
1'akhtun‘khwa Establishment Department (Regulation Wing) deleted Rule 7(5} In 
the Civil .Servants .(Appointment, Promotion and Transfer] Rules, 1989 '^de 
notification no SOR-V1 (E & Ab}/i-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is'actachcd as Annexure B

6. That theJ)irc^torate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar askdd for-^idance regarding deletion of Rule 7(5] in Khyber 
Pakhtunlchwa Civil Servants (Appointment. Promotion and Transfer] Rules; 1989 In 
respect.of which the respondenr Na 1 vide its letter No. SO(PolI^] E&AD/l- 
3/2020 dated'Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkliwa Civil Servants (Appointment,'Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.'

I.
■* 'k
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7. That thereafter die meeting was also held In the office of Additional Secretary 
l-istabllshmcnt on 06^07:2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission-.to the 
Establishment Department for further'necessary action.
Copy of Minutes of Meeting dated46-07-2023 is attached as Annexure D

8. .1'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education . 
Khyber Pakhtunkhwa. also wrote a letter to the office of Establishment & 
Adinmistrativc' Department vide No Sb(Primary-M] ES^ED/2-2/Appolntment 
Ruic/2023 dated 23-08-2023 to reconsider the amendrnent made in Khyber .

'■■•iS
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?•• 2T m:S.i{^akhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 as , ; 
it'had.negativciy affected a large number of teachers and especially female teachers.
Copy of Letter dated 23*08-2023 is attached as Annexure E

-v-.i • \ , -

.^’lliat^the respondent vide its letter dated 07th of September 2023 directed the )
Directorate’ of Elementary & Secondary Education • Khyber Pakhtunkhwa that . ' ,-S p 

'necessary guidance has already been provided to the department and therefore no ^ . 
provision exists to decline or forgo prpmotion'and those teachers who do not . 
comply wi^ the promotion order of the competent authority or try to evade 
promotion through different /n^sns shall be proceeded‘under the Khyber * 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copyof.Impugned letter dated 07-Q9-2023 is attached as Annexure F ' -

‘

10. That die petitioner feeling aggrieved. Died Representadon to the respondents In .' 
person, and also approached to respondents through APTA President but the 
grievances of die appellant have not so far been redressed. ^
Copy of Representation against the said notification is annexed as Annexure C & H

1J. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
dclcdqn of Rule'-7(5) in the Khyber Pakhtunkhwa Civil Servants'(Appointment 
Promotion and'fransfer) Rules. 1989; the petitioners filed this Hence, the instant 
scivfcc appeal is filed on the following grounds:-

ti 4
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M
ertOUNOS:- V*

I

a. That as'pcr various judgments it is established and setded principle that executive 
nuciRcations cannot be given retrospective'effect A valid NotiRcadon which Confers 
rights is always applicable with prospective effect however, if an amendment 
notiRcation that adversely effects the interests of the employees ,or. causes 
disadvantage to the employee is not tenable In the eyes of law. 'nic^notlRcadon/ 
guidance datcd:06/08/2020 06/06/2023 arc liable to be set-^Idc.

h. Tliat there arc no. terms and ebndidons of service mentioned in the appointment 
.^urdcr of the appellant wherein, availing of promotion is mandatory. It is further 

submitted dial employees in the past, have foregone their promotion along .with 
their posting. It is submitted that when domestic and other personal Issues do not 

‘ permit die cmployccs/appellant to avail the promotion order and in that case, the 
'employees who foregone tiieir promotion were allowed not to'avail the promotion 
fur a pcriud or 04 years and on second refusal the employees^were permanently- 
debarred from availing the facility of promotion during their'entlre.servic& Hence 

' ihc.cmployccs himscif/hersetf forebear agonies of foregoing their promotions. As a 
. result, junior to the appellant according to-the order of seniority cum Rtiiess are 

• * ' granted promotion to next ranit

L. ' That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notiRcatioii is void, illegal and
against the law and the same to the extent ofthc appellant Is liable to be set-aside..

, ■ ....

■1.' That it is fiirthcr.submiticd that on account of ^nt of promotion, some employee's 
who arc suffering from-severe medical ailment or facing .acute domestic Issues ' 
cannot avail promotion with transfer in other areas. thcrefore, no employee can be 

. compelled to accept'Che promotion compulsorily which is not.beneRclal to the 
.. employee but if an employee does not avail and getbeneRt'df her promotion It must 

,<b6 dptipnal for the cm'ployccs'as to whether to.avail or.forego the beheRts. Any - 
promotion without willingness of employee is illegal and liable to be sccasidc.
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mc. That rion-ayailing of promotion and foregoing thereof docs not cause loss to the ^ 
government exchequer and in consequence of foregoing promotion, pave vray to the 
next employee in seniority, aspiring for promotion could be promoted.

0

That the impugned promotion Notification dated .06/06/2020 communl^tcd on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 

■blow of hammer on the righ^ of the appellant It is not out of place to mention here 
that the appellant arc teachers and have to look aftertoeir children as well as ailing 
dependent family members and in these circumstonres In the presence'of impugned 
Notification dated 06/06 /2023,communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of> bread and 
butter of tlic poor employees

■ f

•%
1

'.'J.r.
I .«

1 -•1^

IIt is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification'bearing' 
No. SO (POLICY) E&0/1-3f2a20 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may. pjease be declared and‘''ordered to be struck 
down being Void, Ultra vires, to the Constitution of Pakistan and 
against the fundaihental principles of natural Justice.

V

'■'1
« t
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■■mI &
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■ It'Ts t^urther'prayed toat'no.penal action as proposed and 
envisaged in letter' dated i .06/06/2023 may be declared as 
unlawful, illegal and without having'any legal effect.

J;;

m■mV*

Any other relief, which this honorable Tribunal deems fit
le case,'may also be ■and proper in the circumstances of 

granted to the appellant. ' /
I ;

I
I ."■ifi.ppellanCI AI-'I-'IDAVIT: • "I

1T «» •t. (Ulu appcllunl) solemnly declare 
III,II the contents of foregoing
a|i|>lieation are ii'ue nnti corrcct'to the 
best of my knowledge and belief and 
nothing has been concealed therein ' 
friim this Honourable Court' y'*/

L.

Through
•p

MubamBv^ Muazzzam Butt 
AdvoQ^e^upr^e Court < 11 

M-
k■

I',

DeponentI. mUh: laj m«voca a
I.* m iV
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024’CM No_

In Ref to

Service Appeal No ^2024
I

VERSUS

4

Secretary to Government of Khyber Pakhtunkhvva, & bthere

V .*
APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION* ' ’. 
BEARING NO.* SO ■ (policy) E&D/l-3/2020r*DATED' 06/08/2020,. 

'^COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINiU, DISPOSAL OP CASE IN 
HAND.

i

Respectfully Submitted:*

L That the instant application may be treated as part and.parcel of service appeal of • 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenient
also lies In fevor of the appellant ^ '

3. That^there Is likelihood success of the appellant in the Us. And If the notification 
bearing'No. So (Policy) ^A-3/2020/Dated 06/08/2020. communicated' to ' 
Respondent No.2 by R^pondent No.1. Vide Letter.Dated 06/06/2023 is 
suspended the appellant would sii^r Irreparable loss.

4. That valuable rights of the appellant is involved in the casa

In view of-the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated .06/08/2020, communicated to Respondent No.2 by 
Respondent NoTl. Vide Letter Dated 06/06/2023 rfiay kindly be suspended till the final 
disposal of the main appeal in hand. *

f

{

*
not

j

*■

’ Appellant
AFFIDAVIT

I (the appellant) do hereby solemnly 
stated.on^oath that the contents of 
foregoing application areitrue and 
corr^.to the best of my knowledge 
and belief and- nothing has been, 
connaled therein this H^rable'

Through

Muhammad Muazzam Butt 
Advocate Supreme Court

► *

(
Muhammad Adeel Butt 
Advocate Hi^ Court

.> Deponent
I.

*
■ A

-4
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OFFICE OF THE

SUB DIVISIONAL EDUCATION OFFICER (MALE) DARGAI

SERVICE CERTIFICATE

It is certified that Mr Ashfaa Muhammad S/0 Ghulam Muhammad is a

Regular & permanent employee of(E&SE) Khyber Pukhtunkhwa since 16/07/2011. 

Present he is working as PSHT BPS-15 Post at GPS Arab Oanda.

grgal iS^c^'/So/oftand

I

W .
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1 >.v.;-1- >Dist CovL KP-ProvlDcJal 
Dtsirict Aeeousti Ofllce Motalund 

MaDlbly Salary Statement (JiUy>20M)

r. '
t\ X

<x
■5. '••

Pertonnl Information of Mr ASHPAQ MUHAMMAD d/w/lofCHULAM MUHAMMAo'* 
Pasoonel Number.006M291 CNIC: IM021403I4S3 
DateofBinh: 22D4.I982

•
NTN:
Lensth of Service 13 YcsnODMoaduOtS Days CEnt/y into QovL Service 18.07.2011 a

ft

•* *-Bmplaymeot Caiceory: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DOO Code MD608I.DY: D.O (M PRY) DARC 

GPP Section: 001 
GPP Inieiest applied

80002421-DlSTRiCT GOVERNMEPn* KKYBE *<
f/

■
Cosh Center. 04

'CPF Dalaoce:
Payroll Section: 002 
CPFA/CNo:6S429l 
Vendor Number - 

Pay and AUowantes:

iS

484.902.00 (pnmsiaaal)

Poy Satie Type Civil .BPSt lS PaySlogclO 'Pay scale; BPS For-2022
V .

Amootit- Wage typeAoioontWage type
House Rem Allowance 45% 3J24.00100143.720.00H.it!p Payownt

Medical AIIoutuicc 1.S«).00 -2JS6D0 1300Convey Allowance 200S1210< Cbrnnen Allow 20% fl-151 IJOO.M)40,00 ■ 1911Charge AllownneeIS03
Adhoe Relief Allow CHim2199 275J0'4oaoo15% Adhoc Relief AIVTOI32148

Teaching Allowance 2021 Disw.RedAlll5% 2022ICP .3.681 DO3J24.00 23412316
Adhoe Relief All'2023 3S%'» 13.366.00Adh6cReiAllS3t22fPSI7) 3.681.00 23782347
Adi Conveyance AllowanceMil 2300.0010.930.00Adhoe Relief All 2024 25V,2393 t

Oedoctlani-Ccaeral

Wage type AmountWage type Amount
.4390,00 3501 Benevolent Fund .1300.00GPFSubscrimion3015 vvw

•135.003990 Emo.Edu. Fund KPK■•1348,00. •3609 Income ToJt ,F **I /
■A 0.00•600.00R. Benefits &. Death Comp:4004

•I f * ftDeductions • Loans and Advoneei

1 ' Prfndnal amount’'I *'Deduction ' I ' BalnecaI Loan • I DescrlDtlon
f* ^ •P

Deduetlont • iDeomcTai
Payable: 23.033.43 Recovered till JUL'2024: 1348.00 Exempted; 5729.03 • Recoverable: •>' 15,756.40

sy ■ r.'* "■
Crass Pay (Rs.): 90,49730 -Deductions: (Rs.): -7.77330 > Net Pay: Ols.): ‘82,724.00 ''

■l
<4 t

•'Sk- V

Payee Name: ASHFAQ MUHAMMAD 
Aeeounl Number 2179-8
Bonk Details: NATIONAL BANK OF PAKISTAN, 230593 N.B.P SAKHAKOT MKD AGENCY N.B.P SAKHAKOT MKD 

• AGENCY.

4

■m

j «
<•Opening Balance: Availed: Earned:. BolsnceLeaves:

I
<1

Pemuneni Addnss: 
'CiJy: DARGAI 

Temp. Address:

r Domicile: NW - Khyber Pakhtunkbwa Housing Status: No Oflicial

Eitsail: asblbqTTISf&lgmailaimCity:y ,

•f( 0.ft
ft *A

%
Syitem gcnemtgd rfpcTfwmft in with 4FPA4 4.6. i Z 9t7S5S9a/26.0tJ024/^XQ)
* AU amuao av ia Pok Rt^ca
• Cmw d omlubms (SBR VlC£S4ffM2024/U:i6:27)

*

* ^
' t

•ft-
«

ft
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■■IfeFolInrHuna.

MIIHAMMAOIIASSAN
a 

&

Oltiibit Qubit ' GFa* 
'DtanUa'aiaBi

's'earb 
aSflM- ■

,; i
' ■■■ 1- lUOT QPB Oindtgri (Btjtur

AflWV) ••
iuot' m^ibT[UtaUa Quou <1PB OoRltllBilBur

AgmcrtAITAI- KIIAN . MUSLIM lblAII

...................................• ■ '
1^-;, ZAFAniaaiL"."*

i ••S':;--.. • ••«?'>•
FaUisrNtmb

■umSJSuT

i.oiwn Mirtf 
(Sot Mail'""

I 8P8 Score SCHOOLI
I

0-07 Titan □PSUrAzOTiKeroDna
giM 'uilRAN'iiHAN >s?♦ TAUOKHAN

'oaSukhan

OpOTll^ 047 70490fi ^8 Ftbgt^CKot)J 1 AMJAO All OpOTUall 047 094IGO [P8 Jughral -:* * • * •4'

IWKD MUKAI&AO
ItA^umsjftoAir " 

!!'}’■
jAVEEO FODAi'' ■

KASOdTKKAN -&iSm OpOTMatll 047 osifia IPS OvkU ioianod

i»iHl
'■Iff™
-IS*

:g7M
mahmooo'smd' ' ' OpmMorlt 047 00.1300 (jPSJslKol

'MANA DAR. OponltorOm 047 68.0537 (jP6 8h«rtlMiadO»Bal -•t

ii riVaDHUSSAIN “/“i SHAF1ULLAH OpOTMsrll 047 68.043 'S Na.3 Mittm A4MALKHAN OUl SAID OpOTMaO 047 604213 Btupiur' ■’-■J i !S|IJASCCUGDl' ■■■■ HAMID GUL ^

^^jULASTMUnAUMAO 
MLiAKUMWAMii] 
SHAli'UAHAOiQi ~

OpOTMaitt 0-07 68.7731 . B FOliotlfl Kol.i y <■_____
^ASHFAO UUHIWMAD'-•! Open Mara D47 684634 • IPOOtwiKnuMIim- -
TUFMLAnSHAD

■W5U3 OpaiMaB 0-07 604634 OPBMaSari
' I'll-

NAIXDAHAOAR~m OpmMaO 047 604404, IPSBranoiilUay •

m SHAIUDKHAN 
IwRiMUb'oiN “■

.NObiizAUA ■

's/ub CHIAFOOR KHAN "

MUHAMMAD NAWiV 
'UMgltfi^ :

'KIWu'liAOA'.............

‘AUuiri.iuiAi^doH"' '

‘MAUK JAN ■ ■■ ■ *

'MAliudoU KHAN '

'|<A4(AViUUSAN

'SAIOMiiKMOOD

>WL'SAiD

'fazLImcram

Opal Man 047- 084380

Opaiiifem 047 004081
1- ‘

opOTiiSia • ooV" efl^T
(ii»rjtou -Ofl'T” 074136 ~
Opal Man' ■ 047" 07403 ~

Ujiiniitotl', ■ 1147” OK^/ ~

OpaiMmir 1 047~ TiaaTTo 
«

Opal Man ■■ 047" BaOtOI*”» , '
'bpOTMall b47~ 00.7730

BND.2 0idoShih
.MSSm} IPOCtiapM T

>MS POKtUM1 .1 OPS Hoi MiUibind;.
cCi.iiAiuui

t*

MLAiAanilMMUAIHUS 
;^*4/miDitAfesArt '■ ■

lT«RATi(UaAij ‘ ' ' 
21^ ZAKIR SHAH

Ooda Oaxto
I

QPB Ana Ttnoal
t ,

GPSDobaalil
4pS No.t KU

GPS NalDaosI
I1 m LALOACHA 

T/^RRAHMiw' 

IZMtiflVU'lUAN '

Opal Mall'* 
dpBiMan”’
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KHVBER PAKHTUNKHWA 
.ESTABUSHMENT DEPARTMENT. 
' ‘ (REGULATION V/ING)

t

«•■m 1)W- ■.\sl:
... < NOTIFICATION

Dated Peshawar ihe, 06/08/2020 •”

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvll Servants Act, 1973(Khv.ber 
Pakhtunkhwa Act No ;he ch[ef Minister of Khyber Pakhtunkhwa Is pleased » direct that in the 
Khyber Pakhtunkhwa Civil SeWahts (Appointment Proihotion and Transfer) Rules 1989, the following ' 

• ^uridter amendment shall be made, naihpf/!*-' ;

«.,
■Hf

■

I Si'
5 wfi'I

Sa. i
•y-i

■ MAMENDMENT
1

In rule 7, sub.^ler (5) shall be deleted. mI

*• -?
; t m

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

*.
(ANOS); & EVEN DATE 

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khybdi- Pakhtunkhwa. Planning & Development Department) - •
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pat^tunkhwa. * . .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ■ ; ,
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhi^.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
6. ■ All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners.In Khyber Pakhtunkhwa.
10. The Registrar, Pe^awar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshayrar.

.* .13. the Deputy Director (qi, E8iA Department
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer I Adtnih); Administration Department with tbe request to arrange 20 gazette 

copies.
16. The Caretalfer, Admitilstr^drt Department.
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Oaled Peshavm Ihe. June iff*.20?3 1r

To ■. S «
The Director . . , 1:
Elemenla^l&SocnndarvEduallwOepsrlnienl y
Khyber Pskhlunkhwa, Peshowst.

Aziz UHah lU^an • ,
President • •

* All RiimatyTeachor't Assnoatlon. KP
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I No sa P»rtawfy;^/BaSBD^^/2023
Oattd Pahawarilie June 2S» 2023v^'■ .i i •

!:. %To
The Dlre^r ^ ^
ElehigTHaty ftSeconddry Education Oepainnent 
Khyber Palditunhiiwa, Putiawar •

Azli UUah Ktian President 
President
All Primary Tucher^ Aaodatlon, KP

GUIDANCE REGARDING DELETIDN 01* WILE 7CS) IN THE KHYBER 
PAIfHTUNimWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AHDTRANSFER)W^LES1989, , .

. I am directed to refer to the subject ooted above'end to endose herewith a letter of
Establishment Oetrartment lofer No. SO (Polli7)EaA0/1.3/2020 datsd 06 June. 2023 end to state 
drat the subject meedne Is to'bo hold on 06 July. 2023 ot 11:00 AM In this departtnent under the, 
ChoIrmanshli^rAddltlonal Salary (Esmb] ERSE Oepartinent In hU oRIco.

Ypu .arc, th8fisroni» requuted. to depots a rspruentatJvo of your reipecttva 
Oopartment to sRond ths meedno on a date, drnc 6 vonus os rnentloned abovei pl82i&
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IwrHB CIVIL SERVANT (APpglHTMBWI. PROMOTIOM t

A maeJlng (egDlding.Ihe lut^eci maliBf was held on Oi-O7-Z0U o1 
under the Cfiolirhonsliilp ol Addlllonol Sacislory ^labDihmanl In his olllce. IHb 
(ollowing onahded Ihej mieling.

\.t MtWUTSS Qg iI ■!■.I n
• t }

?§ ■ A« < at
VhOO AM

I/
58-1 . • liAM^ miDESIGNATION (- ■I ■1* ■

1
Dapuly Dbaelet Eilabitihnistd 'ol DlrBeletale , 
Elemenloiy 1 Secondaty Education DepqilmanI

' Fiavinclol nesldenl All rrtmaiv Tsachois
> Aiioetfllloh .

Khvbet PBkhlunkhWQ ■ • —
Ganeial Secrelen'AWA Faihiowof ' -

SaellBfi OHIeai (Piimtnv) EISB Dapoitmanl Civil 
Secreloilal KhyfaBrPBlihlunlilwci Feihawor

I
Mr. PozDl Wohld -A.24 *. t

^sii
■Sfil

I•
>

2 I Mr, Axh Ulloh i

i- I
3. j Mf.ftcrqqd UllaK ' \

I

4 j MuhommodUhaq I!L
f

2. The meeling slqrled v«ih redlialion Irom The Hdy Quran, the choir welcomed 
Ihe D0rtldpphl$..ThB Depulv Direclor lEslobllshmenl) ol taiecloralB ol ElemenldfV t 
Secondoiy Hducolloh bilaled 'he loiutn regarding.ogendo Item In detail.

AllBf Ihraodbdre discussion II wos dedded lhal Dbeclofale oi .Bemenlory 4 
SecofidoA' Educd'lon DeparlmsnI-mdy exarrilna die case properly ond submll o

onworcl subrrisslon/'lo EslohUshmenl

I

■■4 
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3.i . • (ij

sellTConlalned/consoUdaled cose lor ,7

DeporlmenI Idi iuilher neceisoty acUon. , mm
^■m

I 't

(Ing ended wllii a vole of Ihofilts firom.lhe Chair., .I
The mee

1. '"1 m
5^

i^iclndalfteiUenl .
PrirrayTeocheriAHocrqllon; 

■ Bhyber PoSihlunlrhvrti.

I
■fMr. PoiqfWoh “fl. 
DBpufy.blreclBt>l 
EASE bsborlmeni

!

i

•fMr. BWoqal UWohJ
Gener^ SDcrolarj' APTA 
^ P^lhowor ,
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k .1 1q)fMirheijii?>BjtJ»ii»iM ■

SecUon OBeer^^qn^Mol*! 
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- A meetlnB regarding tfte subject matter was held on DS^T7-2QH nuvnn am „„jp. 

the Chalnnsnshlp of AddMonal Seiretnnf Estehnshmont'ln hli 0ffk& The foUm^hB attended 
the meetins

I-'
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•y. 1 sn NAME I OEgGNATtOW . ------ -----^----------
Deputy Ohulor Eitabllthmonl of Dlreetorata Qomentwy a
Secondary Educatton Oepartmant______ • '
PfOvIndalP^ldent AU Prl/nacvTcochen Auodation:
KhvberPalihttinthwa _____________
General SeoetttfvAPTA Peshawar 
Seetton Officer IPritnanr) EfiSE Department OvU- j 
Secfotsrtal Khybcf Pakhtunkhwa PnshffWir

V
ij Mr. Paul Wa|iJd (■ ■

- . i12 Mr. Atl2 Ullah ''I
-1:

■ •i 'iv
V-.

3 Mr. Rafaqat Ullah ' .
Muhammad Ishaq > n4.

T-It •

•.*
f

1 Tha.nTBEUng started with rcdtnHon'from-The Holy Quran. The chair wetaimEd The
partidpants. The Deputy blfertnr.iertabllshmentl of OIreeterete of Sementery & Secondary
Education briefed the forum ragardlng DQendo Item In detail 

• * «• «• ’

3. After Ihreadbarn dbawlon It wm decided that Olreetnraw of Bementary £ Secondary 
EdueaHon DepBftmMt may examine' the * case properfy and submit & self. 
ebntalned/eonsoDdaled cese for onward suhmisstan to Estahlldiment Department for further 
necessary action. ■
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■ Thflmcetlngended«Htha«oteofthanksfrnmlheChalr. •*I ♦ a\yI iiI (Mr. Fatal Wtahid) 

' > Deputy Dlrector-i 
E&SE Oepartnient
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Provhidal President'
All Primary Teachers Association 

, KhyfaerPakhtunkhwa I
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(Mr. Rafaqat Ullah] . . 
GcncralSeoeteryAPTA 
P^awar
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(Muhammad Ishaq]
Section Officer (PrlrharyWytale). 
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MV AW secOKDARY EaUCATWH DE(>ARTMBOT 

CIVIL SKRETAR1AT,PE8HAWAH 
(Phong ltei91^B223371.^.

Mo. SOlPrimafy-MlEaSEO/a-WAppolnimEnt-Rule ./2q2T” 
' PesKavQrDaked23'5Augu'^2023’.

^ i^ 1

■ {4\ a't<, ; .
'^1mUm.»

. - -iif I.. !' ^ic 
■1

ItThe Gecisiafy lo Go’/L ol Khybgr Pokhlonkhwa. • 
£'M?&lt3hmenl & AOminiilr'alion Department. 
PeWwvrari, 'S.

%■:

SUBJECT: • buTPAwee ■Bw;AnmHf; hBLenQH qf ruLe 7fgv nw the erviL - .
SettVANT” rAPPOlHTMSHT. PBPHOTTOW &'T^AWSFItR »Ut-B5 -

I

• i
i} . \
XrisaaL'

t'

Dear Sir, I am dtrected to refer Id your letter Ho. SOtPoilcyV EaAD/1-3/2Q20 dated . - • 
05^ 3urw 20^ srtd' to state that after deleflon of rule 7CS)-Khyber PaWttimkhwa-CMI'. 
Sg*v^ (A«»pttUjT«nL;Pramoton 6Transfer Rules 1909) It has been marnated that those 
^ c«& n« com,., pnrn-n
„ „ MS.- mc.05 «l be pr«e=. »d.r KhW®

P3lrt^r/a avil S@Varrt(Effidanc/,&Otedpll^^^

II ti: •«

.li1

t ,

..
i [ •' m■in this correction tt tt submitted thal.ln wfM eases brty teacher of

2. ,|n this corr^ . _ mcorTvlance white they have to
' r'.r^'lS^tion.'vl'th no' reddena-al orb^rtfaculty. Most tj ■

there are nega^^ effeds,on sen*:® delivery.

rtf the.ebove, the amendment may be re 

igseter in primary schools.. ...ft

'■ 1 ipP1 I
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reconsidered ® the; i
iIn vte//3.
/ 7©tent of tel?/
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The SecreJory lo Covemmcni of Khyber Pokhl.V^"™*
Elementary & Second^ Educolion DepartmenL

guidance REG'MlPiNG ^ nPI.FiTlOH ^ ^ 

t^HvnER PAKHTiirmrvvA ^
rrrnMnTinn xPArgsirBR^ RULES, 15j2t . «
V • *

\
y;

>
■i

Subject:*?

t

•V
4 . \r ^ % r• \

cjnfPrimary-tyD/E&SEpQ-OonrSir, letter No,
subject note/ above arid to 
-odofBcc vide this deportment letter of

{ am directed to refer to your 

2/AppQininu;()t-Rul(J2023 dated- 21083023 on 
nccessory fiuSnncc has olruady been tendered to your_eoM or

— ■ even No. dated 06.063023 (copy cncIoscdLl-

♦( • Pstate that , 1

the
ie :*

i(
s

- ■ t •• V
J*

Youjs raiihAJIy»*. ‘

V « )
•>

;er(Polic.v) I\ Seciioj*.

» Fnflst. Qf No Sl dote 

Copy forwarded to the:- 
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GOVERNMENT OF KHYQEn PAKHTUNICHVVA 
ESTABLISHMENT department 

• No.SO(Pollcy)EaAD/l-3/2020 
Dat^d Peshawar the September 07,2023

■ i I;« • I *,
• I !

To ■ (
I • «■

I1.The Secretary to Government of Khyber Pakhtunldiwa,
. ' Eleihehtary & Secondtfty’Educacion Departmeht

Sublccc - ClilokNCB REGARDING DELETION OP RULE 7CS] IN THE
ICHYBER PAimfUNKHWA CIVILSERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER] rules: 19B9.‘

r
I • • • i:1

I

'If. sI I, g VDear sir. * sJ

- .y.- I am.directed to.refer to your lettor No. SO(Primary-M]/E&SED/2^2/Appolntmcntr 
Rulo/2023 dated 23.0B.2023 on the 5Ub|cct noto'd above and'id.stoU'that-neccssary;. 
guidance has ai ready been tendered to your good ofRco vide this depar^ent letter of even 
No. dated 06,06.2023 C<^py enclosed].

5
. S

i
f <s

*.
V..* .*

f tVoiirs faithfully,> •I \- •; \ iI t

* «
SccCio i O^cer CPoDi^]

Jt

Enrifft. pf fiVflnJjQ & date

Copy forwardedto the:* . ...
1. PS to Special SaeretofyCR^, ^tabllshnient Department -
2. PA coAddldonal Seoatary CReg-IO, EstobllshmentDepartment '
3. PS to depu^ Secretory (Poll^], Establishment Department
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Section nicer (PolicyI
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m' • I •-n. -m
To.

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, 
Civil Secretariat, Peshawar

;i) Secretary to Government of Khyher Pakhtunkhwa, Elementary.and Secondary. ' 'IVM 
Education Department, Civil Secretariat, Peshawar . - .

- "V
>•

S) Director Eicmcntary and Secondary Education Department

Siibicct! RKPRRSENTATIQN AGAIMST THE iMPUGNED. NOTIFICATION BEARING
Nn.SOfPOJirV^K«An/1.312n20. "DATED Q6/Qfl/2ri20- - COMMUMICATED* TO
SECRETARY TO GOVERNMENT OF tfHVBER PAICHTUNKHWA. ELEMENTARY - &'
SECONDARY EDUCATION DEPARTMEMT VIDE LETTER D06/Q6/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OP KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERV RULES. 1989 STANDS

1 ,
■m

i

. ^m.'f
DELETED
Sir/Madam:- • . •

Your Honorable authority promulgated Notification No. SO (Poliqr) B^D/1 
3/2ii'<i0. dated 06/08/2020,.communicated to Elementary & Secondary Eduration vide 
Icii. I' dated 06/06/23 wherein It has been made mandatory to the employees to avail the 
pnnnotiun, otherwise, disciplinary action shall be taken against the employees. That, as per • 
noliilcalion hlo. Si) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the.right of foregoing of 
prinmiiion was withdrawn and the Coveniment of Khyber Pakhtunkhwa Establishment 
])e(i:irimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Pritniolion and Transfer) Rules, 1989 vide notincation no SOR-VI (E&AD)/l-2/20Z0 dated 
0fi-l)»l*2020.' Thai tRc Directorate of Elementary & Secondary Education Khyber 
Paklilunkhwa Peshawar a.sked' for guidance regarding deletion of Rule 7(S) in Khyber 

'''Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which die Establishment Department vide is. letter No. SO.(Pollcy) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
EdiiLUlion chat Rule 7(5) in the Khyber Pakhtunkhwa Qvil Servants (Appointment 
I’rninotion and Transfer) Rules, 1989 has been deleted vide notification dated 0fr08-2020- 
and .ihcrefore, no provision exists to decline or forgo promotion and It is obligatory upon 
evi’i-v civil servant to accept promotion under every condition. . That Directorate of 
l-lciiiimtary & Secondary llducation Khyber Pakhtunkhwa also wrote a letter to the office of 
l-sLiolLshment & Administrative Department vide No SO(Primary-M) E&SED/2* 
2/.\i)ptiintmcnt Rule/2023 dated 23-.08-2023 to reconsider the amendment made in 
Khyher Pakhtunkhwa Civil 'Scn/ants (Appointment, Promotion and Transfer) Rules, 1989 
as it hud negatively affected a large number of teachers and especially female teachers. -In 
die ine.inwhile, the department vide'its' letter dated 07th of September 2023 directed the 
Dii'ecloratc of-Elumontary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided tdthVdepartment and therefore no provision.cxist5 to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orth'r of the competent aucliority or try to evade promotion through different means shall 
be iirucccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. i • . ' .

m1
- mis

• m':fT:
Hii . V»
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m
i

•)
•t

I ’

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E^D/1-3 1>202d DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.-ii-.l ..Pd/oi/2024
*
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Lzumctl ynunscl fnr ihe up'pellnni prmuni. *; 07.ns 2n’j 1. t'r.-v

' 1.C1 :i pa-uilims^iiin' nniicc he issued In ilic

respniulviiis ijiriMi^li TCS lur siiliiiiissiiii) ill* 

rcpIj'/ciuninuiK. f\p)ti:llam is ilirvcied lo du]ii>Mt I'ttS 

expenses wiihin il«rcc iliiys. '!'» cninc up fnr 

rVI’ly.'coniinciils as >vell :i' prcliiniiiao’ lieariut; nn

m.nf,.2(1:4 S.li. I'.l’ ujycli

lur the nppcilani.
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«I1(1 luiimcd c'luii'-vt«

\ i!'’:cAUnijjwiili ilic se^'icc appeal Jherc is a^i

appliuaiiun for sui!|>cirsU>n uf Noiilieaiiun. iljilcil
*

06.06.2023 and teller iJaicdi23.q8.2023 lill ihc lina) 

disposal urneiiii service appeal. In the meanwhile. m» 

atlverjic^i-iinn shall lie taken aguinsyihc appellant lill
' • ’ j, ' ^ H '

next date of lieanu^. *.
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RKFQRE THE SERVICE TRIBUNAL PESHAWAR !

Appellant
Versus

XTi

Covernment of KP St others Respondents

•i I (the Appellant)
" dohcrebyappointand retain

BUTTAHCMUHAMMAD MtlAy.7,AM BUTT ASC. MUHAMMAD ADEEl

RASSAM AHMAD SIDDIOUl AHC

&
As^nriATPg np muazzam law firm1.
in the above Suit and on my behalf to conduct and prosecute (or 

dcicnd) the same and all proceedings that' may be taken in respect of any petition 

. connected with tlic same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take all necessary

to :u-i and appear for me

lu lllc
■ steps on my/our behalf in the above matter. ,

Authority. -ratify all acts done by the aforesaid Advocate in pursuance^I a^i’cu to

i .

APPELLANT

•• t \
ACCEPTED

ItAdviic-Jti
^AD MUAZZAM BUrr ^ 
uprcine Courts

• MUH 1Advocate High Court \


