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Date of order
proceedings
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S . __r.

given to counsel for the appellant.

Order or other proceedings with signaturg c_)fjudp;e -

By order of the Ci:ci?mm

15/10/2024 The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is lixed lor preliminary hearing

before Single Bench at Peshawar on 23.10.2024. Parcha Peshi
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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto éé?
Service Appeal No / @ /2024
L]

Salar Khan son of Akbar Shah, PSHT (BPS-15)

Satkatir, PO Gabasni, Tehsil Top!, district Swabi

1)
2)

3}

) ..................Appellaﬁt
.t VERSUS '

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Semndarj‘;

‘Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.......i!e‘spondents

RESPECTFULLY SHEWETH:

1

That the Respondents Department appointed the Appellant as Primary School Head |

Teacher. i
Copy of Appointment letter is annexed as Annexure A

<
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That as per Khyber -Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as (n other sister services of the other Provinces and-Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avall or fnrc;;n their promotion and the next employee in
seniority list is to be promoted.

That some creployecs Speclﬂcally have foregené their promotion as they could not
serve in the arcas where theré is no facility of accommodation and no hotises of
their elders are available to look ‘after them in far-flung and solitary mountainaus
hard. areas, and .as per.Section 25 of per KP Civil Servant Act, 1973; rules to the

extent of terns and candition Is framed by the Chicf Minister and such-promotion -
* rules arc not made dpplicable with rctrospecdve effect The rules framed are

published in the Goxette notification and part and parcel of KP Civil Scrvant
Appointrment, Transfer and Promotion l‘lulcs 1989. ' .

‘Ihat Gevernment of K.P without following the rules position mentioned in Para 6
above 'promulgated ‘Notification No. SO (Policy) E&AD/1 3/2020, “dated
06/08/2020, communieated to Respondent No.2 vide letter dated -06/06/23

wherejn. it has been made mandatory: to the employecs o avail the promotian, -

nthcrwise disciplinary action shall be takan agalnst the nmpluyecs. The impugned
Notiﬁﬂ’tlnn is reproduccd as under:- O )

I
ez -;"- . "Furthcrmore, those oﬂ'oersfomclnls who do not
' comply with. promotion arder of the competent authority
or try to evade promotion through different means shalt
"be proceeded apainst under Khyber Pakhtunkhwa Civil

Sur\rauts (Efﬁciency Discipline) Rules, 2011, please®.

That as pnr untlfcatiun No. 5D {Palicy) /EDAD/1- 3/2020 dated” 06/08/2020 thr.-

‘right of foregoing ‘of promotion was withdrawn and the Government of Khyber

takhtunkhwa listablishment Department (Regulation Wing) deleted Rule 7(5) In
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nutification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. ‘

Copy of impugned notification No. SD'(Palicy) EV nnn 372020 dated 06/08/2020 -

is attached as ﬂ.nnmm_ﬂ

‘That the Directorate of Elementary. & Scmndary Cducation Khyher Pakhtunkhwa
Peshawar . asked for guidance- regarding deletion - of~ Rule 7(5) in Khyber
Palchrunkhwa Civil Servants {Appumtrnent Promation and Transfer} Rules, 1989 In
respect of which the respondent No..1 vide its letter No. SO(Policy) C&AD/1-
3/2020 dated Peshawar the junc. 06th, 2023 directed the respondent No 3
(Directorate of- K Icmcntary & Secondary liducation) that Rule 7(S] in the Khyber

Makhtunkhwa Civil Servants (Appuintmenl. Prometion and Transfer} Rujes, 1989 °

hgs been deleted vide notification dated 06-08-2020 and therefore, na proviston
cxists to decline or forgo promotion and itis obllgatnry upon every civi) servant to
accept promotion under cvery conditlon. )

Copy of IF'pugucd ltter, dated June06th, 2023 is attnr.hcd as Annexure G

‘rhat thereafter  the meeting was ;also held in the office of Addidenal Secretary
listabfishment on 06-07-2023 in whfch it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department far further necessary action.

Coupy ufM}huth of Mcct{ng datcd 06-07-2023 is attached as Anpexure D

That the Re undcnt Nn.3 I-e. Dirccturanu of Llcmcnl:ary & Sccondary kducation )

RhyborJigk tunlthwn also- wrotc a ietter to the office of. Establishment &
Administrative ' Department- vide No SO{Primary-M} LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to rcconsltlcr the amcndmcnt made in Khyber. . |
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' “" 10 'l'hnt the petltlener feeling aggrleyed ﬁled Renresentatlon to the respondenls in - -,,

S “for.ap rlud or 04 ‘years and on“second, refusel the employees~were permanentiy 5, .; '

BRSO 111 em lnyees hlmat.ll'/hersplf ferebear agemes effuregelng their promotlens. As a

4
~y et
:‘t:.

; a :
Pakhtunkhwa Clvi! Servants [Appelnhnent. l’romotlon and. 'lrnnsl'er} Ru!es 1989 as . ‘ L
it had: negetwl.ly effected'a large number of teschers and: especially fernale teachers., .~
Copy ol' l.ul:er deted 23 (8- 2023 is attnehet.l as Am]_mmg . .
lhat the respondent vlde its: letter dated D?ﬂl' of. Sepnernber '2023 directed the N "\‘

Dlreeterate aof . Llemenmry & 'Secendary [.‘dueatlent‘!(hyher Pakhtunkhwa that -
s flll':l.‘l:ssal'y guldnnee fas’ already been.pmvlded o the»depamnent and therefore | no ol
proyls{on exlsts Yo dédline or:forga’ pmmotien -and*those’ teachers who do. not | .
M cqrnply with the prometlen qrder. ‘of «the, competent autherlty or try to evade --“-_._.' : }
premntium through dlfl'erent means shall hé..proceeded .. under the Khyber
: Pakhtunkbwa: Civil'Servant: (Efﬁclency & Distipline}: Rules;. 2011. - . - g
-'Cnpy efln.pug‘rl’edfletter dated 07-09 2023 Is ettad\ed asAnn,exnm.[ . .o

o‘-

p:.rson “and 3lsolapproached to respnndenmr through:. AI’.’TA Presndent but:the ; _
- p,rievanee.s ofthe appellant have nutse l‘nr been redressed. oo
Cepy ofllepreeentetlon agalnst the said nutll'catlen Is. annexed asA_um.xum_G_&H S
. - - | . - 1— -
1-- ~Ihat feeh{m aggrleved fmm !ile l’etters dared 06-06 2023 and 07-09 2023 and the ® '
tleletlon .of, Rule :7(5)..n ;the I(hyber Pakhmnkhwa ‘CIvil*Servants ° (J\ppuintment.
-Prométian.and’ “Fransfer}-Rules, 1989; the: petitioners Elled I:hls ‘Hence, the lnslant
] -:erwceappeal"s ftied: on the fellewing greunds - : -

~

GRouan. e L A

UL -‘ RIS

D 'hat as, DLI‘ varieus,,]udgments |t 15 Lsrahllshed and settled principle that executive

s 4 nunﬁcat!nns conitot be: given retrospecl:we el'l'ect. A vallr.l Notiﬁcatlen which. confers*
rll,hts s _always: ‘applicable’ wlwmpmspecl:ivetel’fect. ‘however,. if an: amendment: '. .
nutlﬂcatlon that “auversely - efl’ectx Ithexinterests ;of -they, employees “or causes: '-'é-
dlsndvantage to -the employee {s.mgt l.enahle in the-eyes of law. The netlﬁcetlun/
guldanl:e deted 06/{]8/2020 06106/2023 areliahle te be set-asf:le.

-

h. --Ihal:‘there are nulterms and cendltinns el' serglce menuened ln ‘the appelntment '

"nrder of e appellant wherein avalllng .af- pmmetlen 1S rnandatery It is further = . - . . .

"'e.ubmitted Ut empluyees in the past, have fnregone ‘thoif: premetlon along with R ._;'.'- ;o
“thelr Jposting. {r:]s submitted that-when demestne -angd-other, pefstnal lssues donot: . - "4
: ,permit the emp!uyees/appellent I:oewnil the, premetlnn erder and’in that’ ase, the', ’
- emplny'e,e.s who !'ercgene thelr. prumotion were‘allewed Aot to avail the pmmeﬂen

) "x"?debarr d from availing the Iacjlity of § pramation. during.their, entiré service. Hence¥ *+*7 7 .

pmmetlon tenext rank. B LN T
SRS voe L - I Ve 1" .'..‘ - B
. l‘hat as-per Civil Servant Iaws, prometfen ls a k:nd eE nppolntment which is always T
) aptiona]teget pmmetlun or. not, hidnce’the Impugned nudﬁcatlen s void, illegaland ", .-
'-'. ag:unstthe law nnd thesame to the exl:ent el‘the appellantls Ireble to beset—aside. -'.‘_‘ N
tl“ ‘I.hut |t is Torther, suhmltted that en acceunl’ el‘ gmnt nf prometien. some employees=
whn are- qul‘l’enng fram- Spvere med]cal ullmenr or- l'nclng acute ‘domestic lssues'-' coem T
“.cannot. .w.lll premetjun witdh' tmnsl't.r tn.othor ereas. tlrerel'ure. no.employce: canbe ..
. {;eumpelled to-.accept’ the prorneuen cumpulsnnly whlch 'Is_not ‘heneficial to the . .- < -
P :.'_jempluyee butif an ernployr_e clees nnt avall and’ get beneﬁt ofh her,prurnutien it must o
.. he-aptional “for -thé. employees ds. to. whether ta.availior. forego the benefits, Any |
i 'prorrlotiun withnut wllllngness ofemplnyee is llleg,n!and Iinhle tl:l be setnside

3R s AR
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Ihat non-nvmlmg of promotion and.foregoing thereuf dnes not r.ausr: loss to the

government exchequier and in consequente of foregoing, promotinn pave way ta the-

next emp[oycc in’seniority, asplrlng for nromol:iun could be promoted.

'I‘hat thp. lmpugncd promntion Nntiﬂcatiun dated 06/08{2020 mmmuaicau.d an
U6/06/R023 Is perverse, disa‘imlnal:ury. agalnst the law, pungent arfd ts a blunt
blow oELhammcr on the rights of the. appellant. It is not out of place to mention here

that the appellant are-teachers and have to look after their children as well as ailing

dependent family memhers and inthese circumstances in the presence of impugned
Notification- dated 06/08 /2023 communicated on 06/06{23 would not be able to
serve in. the department and which shall amount to the snatching of bread and
hutter of the puprcmployces ' ;

lt is, therafore, humbly prayed that on. the acceptam:a of

the instant’ Ser\m:e Appeal' the. lmpugned ‘Notification bearing

No. SO (PDLICY) E&D/1-3/2020 DATED 06:‘08!2020, commumcated
to Respondent No.2 hy Respondent. ‘NO1, ‘vide tetter’ dated
06/06/2023, may please be declared and on:lared to be.struck
down being Veoid, Ultra vires to the Constltutmn of Pakistan and
against the fundamental pﬂncuples of natural justu:e.

It is further prayed that no penal action. as proposed and
envisaged In letter .dated 06!06!2023 may be declared’ as
unlawful, lllegal and w;thout havmg any Iegal effect.

Any nther rellef Whll:h thls hnnnrable Tnbunal deems fit -

aﬁ& proper_in -the. cirl:umstarlces of -the ‘case; may also be

h\

AFFIDAVIT: .

|, (the appellant]) solemniy deciare 1

that

application are true and correct to the ||
bestof my knowledge and belief ind
uulhiug, hs bpen cnm:r:.llnd )

.granted to the appel!ant. e g e
. e e (/A“l‘f"

—_—

ppellant

the contenis of I'umgping'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA’

C.M No_ -P 0f 2024
L8 : ln-Refto ‘

-

O . ~ Service'Appeal No _2024

Fe"

. ' - Salar Khan
‘'VERSUS

Secretary. to Government of Khyber Pakhtunkhwa, & t_:ithers

o

~ ’ APPLICATlON FOR SUSPENSION ' OF [MPUGNED, _NOTIFICATION
BEARING" NO..SO (POLICY) ERD/1-3/2020. DATED- 06/08/2020,
.COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
- LETTER DATED-06/06/2023 TILL THE FINAL DISPOSAL OF: CASE IN
HAND. :

Respectfully Sub.fnltbed'- ) ’ ‘ .

1. That the instant application may be treahed as part and parcel of service appeal of
the appellant. X

2. That the appellant has brought a "good prima facte case and balance of convenience
also lies in favur of the appellant. '

3. That there is: likellhood suiccess ‘of the appellant in- the lls. And if the notification

haarlng No. So (Palicy) E&D/1—3/2020 Dated 06/08/2020, communicated to

-Respondent No.2_by Respondent No.l, Vide Letter Dated. 06/06/2023 is not
suspended the appeliant would suffer :rreparable loss. - '

| 4 That valuable rights of the appellant is Involved ln the case.

In view of the reasons, it is humbly .requested that the notification bearing No..So
(Pollcy} E&D/1-3/2020 dated. 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vlde LetterDated: 06/06/2023 may kindly be suspended till the final
disposal of the main appeal inhand.

e o o Ap;iellén_t

AFFIDAVIT - - o " Through

T I'[the appeltant) do hereby solemnw 'Muham;nad Muazzam Butt
’|-stated. on ‘oath’ that the contents of Advocate Supreme‘Court

- - . foregoing appllcaﬁun ‘are true and i

; {-carrect to.the best of my knnwledge _ M o
s ; 1 and, bellef and’ nothing has. been | Mukammad Adeel Butt

S w_cc:_nr._izala:i therein this Honorable | - .. Advacate High Court
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Persooal tnfonmation of Mr SALAR KIIAN dhb'i:r AKBAR smu

Penonnd Number: (0ZETI96  ONIC: 160208481977 NTN: SR

Date of Birth: 03.0%1977 &mylnnums«vlm- 23.10:2004 Length of Service: 9 Years 06 Maaths 005 Days”
.I!mphnml Cllr:wrdﬂluhmnmi . . ; R
Designntion: PRIMARY SCIOOL MEAD mcl R00DAS3 l.n;mucr anvmmmr KIYBE
PDO Code: SUR35-Goverument Prinry Schoots |Male) Topi, Swabi )
Payrall Section: NO3 CB’I'Sm_lm.EIJ_I Cauh Center: ~08 . . .
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Groo fay (Ra) 9320300  Deduchios:(Rer 3,010 NeaPapiBup  Bet7zoo
Pryee Name! SALAR RHAN
Acoxmi Number: (132-3 -
Bank Detali: MCR BANK LIMITED, mlmmn . . T Re .
. . . L. '.1“&' Frs
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Clty: SWAB1 , ~ Daricile NW 2 Khyber Rikhunlbwa touting Stams; No OMiclal
Temp. Athlress: ) -
Chy: ' , Emall:

. 2
(20 2% 002004417: HIm2 Aﬂ-uma oy dn Puk Rupess 8} Errury & onicdoxy excepsed

e
>
. - -
. .
L k] - -
- " & -
» -
- A . ve ?
: <
e . . ] s *
* +
. v ?
LY * -
* -
-~
} - -
. - *




“Consequent 1ipo

Appuinted na ST

regulnricsniracl i,
with immeiliase effecs,

n the approval of the coinficieht: suthority,

b ) Name

tha fullewing I:A'nla candidates nre hereby
{R(2220.120-5K20) pluy usup! allowsr.ces ns admissibls undes the rules on
Achoo] apecific in the schoo! noted ugninat ear’s in the bist inlerest of public service

T Wit

Vosted

Father's Wime |
Tl Kl EE T

13 | (IFS VAKE A

(AT
OP3 HNivera Shah Kom

|_Cl£$_JLH.IH.' Yamy -

T OF hiae A Kok |-

oo —

|

ors (JJ&E.II
her [hl Koty

T

19 | ambuitieg -

- QPH-2 Surghl

;
&l
}

-4

58

Qs Ghark A5Vd G

i
halui
]

g].

 OFS Sher Shah Fivod |

i

b
v

s

i

- G¥S Jabal Shetusl)

P51 kbl |
QP3 Kb :

aps-1 Chami

Qrsg-3 ¥

"GP Shduls Funka Dy
| OF stan Falli
qrs]

ST T

ars

2
"APS1 hlm

OF5. Brhkan
4UPS 1 Swehi

-OF5 .
UFS-Hacka Bands GIF)

GFPSel Jehamy
QP31 Shes [1ay

QP Uohar Ab
e ] 1

'S Skl .

e

32536 | GP3 Dt

2 ubad Al
17 ] trikemntich
R o — T
I T 7
il S Kz -
(B [ Aowac Al
I ——
; e K |
13 -"“uﬁ;'id b
. L38 [ %od fidiman
‘L3471 Aph Klal L
¥ Mujuhi m%_
)
g mhu RlabLy

il -

[ 37| Mabimmid AL Gl

E

|

;
;

|

5

| OFY Govkn Abad Mah] |
ari-7 klu-nﬁ
OFS Naid Ba B

|_ GG, Nerm

1‘555,_%

f.

7.9 | G4 kamda

OFY Corlm M

OF5 Shet DXl Koley
apsl

OF5-AK Dher :
OPS-Cuila
OP4-6 fahat

BN —

E AVPCaakael |

e i

QP Shathrs ek |

GES, Tomivt

B

UL Ans Fol

i
?

Has B Raxon

| OPS 8L

3| GPFS Avon St -

et AB Buinia

.%-;Eﬁ

B

-

24 .

,.-:z
2§

i

g

J

Hisersiod fldn "~ “ A=

| aPad Fbin

i

E

s 4

|

2_| OrE #dininf I
B OFF Rk I 55| &

E?{s!

|

i [GP5, 88k

o S Pam u e

AP Neera Sk i [AVTA

EINPS Him Kol ar

QP T okl | A

GPS el ABad ey, [

s, Sond (Manari ) __

IO, Gl R | AT,

?1
.5

+

ToaTo T AVhct™




P A

g

K-

L. These opolntmenits et iraly letporary and Rabls b0 farmination withent aslgning edy seoeon ond whthaut eny

o,

2.

1

4.

I,

14.

-

. Bndst:

PNOYA WD~

mwﬂl B 1o prodce lhnll; & Ago cettificate from the Medical :tupsrintendant DIIQ Houpit! Swah) hafore
o warg [ thets (20 W Baloww 18 or abarva 3343 yaars,
fresh cindidalna (hoy abu-akd ot o handed ovar chargs 1f (hets 20 §
&?u:: take oves clgo q;:lf psl wiitin 14 days of the Laye of (v, under faling which tha Wm wrder
aulovmaticn stand cance a R . sLor . )
- ﬁum. od;hdu:émnkmrw tentificalesidegroes chonid be veilfied: from te m;m%mg;’z
thmngh ths DDO concernad offictully, 1f my discnepancy o fouid of any Eigs, o kgnl ac
peteon concemed urdder Gio sy, ~ “ o .
E‘m of pay will bs subject 5 il prodealon of o certificta. from (he eoncemed Deputy District af;ﬁm t?ghlg
SwnbiLahor tha verliextion of oll cortificatza, Dogreen, Dordells, Uuimt:cun:ll'l xﬂwﬂ .mfﬂﬂm_
Natlond 1ty Cord on the fofowing mnﬁi Conifled dhai [ ru;n .-(ﬂnnllg;qi&rd erigial a umarity
the concomed: ‘atthorilies Sraprt o _ i . . .4
;.? . @md foond comeet who hm  ben .cpjointed ngalnd PST post A
@smﬂ' m‘ cafion £ a0 U s in paro-6 shova, a
of verification procass and subject to L provision of OK: certificatn required
ﬁmmumawmmmmﬂm{hmwnwmm&wwm wllbo
n ‘ease- of estignotion, a one month prior notice will be reqrired undtr U rubss, Otherarise ano xh poy orll bo
. fxfelted to.the Qovermmey Tréasery. After.tendsring resignation, coceplmes of lhnrfdynﬂm

. discrellen of U competent autherity and no leave will be ellowad dorins this prdod.-

All fresh candilatza oAl hova to sign o qgresment with the concerned C- ~my District officey on o ctomp papet of ol
mtolRa, 10/ chet tuy will cmrve- .
? &&Mmmmi 23 8 PST teacher an continet basis & the Schoo! of initial appolnimand

0 perind &fthrae yeare . _ . . : "
t) -rr:mm-maiﬁmmummammmmmmmﬁmw@rﬂm
over ‘chorgs), Umil o oxtimion & noifisd by the compatsat authary;cubeet (o the production o
" . ol performmee report for the pedod zenved. L, -~ .
€} Anyckiss of this contruct can not be élallengad £ eny coant of i, : _ .
r &u@kmtm'wimmmwummmlmmmwm
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EXECUTIVE DISTRIC OFFICER
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Deputy District Officer (Male) Swabi/Lahor, ;
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» GOVERNMENT OF

KHYBER PAKHTUNKHWA °
ESTABLISHMENT DEPARTMENT
- [REGULATION WING)

Dated Peshawar the, 05/08/2020

In exarcise of the puwe.rs canferred by section 26 of the Pakhtunkhwa Civil Sewants Act. 1973{Khvber
Pakhtunkhwa Act No xVIII} the chief Minister of Khyber Pakhtunkhwa is pleaseql to dlrect that In the
Khyber Pakhtunkhwa Civil Seivants {Appufntment Promotion and Transfer) Rulas 1985, the fullnwlng
further amendmeant shall be made, nmnFW

1

Inurule 7, sisbéruler {5) shafl be deleted.
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»

i

.4 (ANDS): & EVEN DATE

Copy is fumarded to -

-

. +

CHIEF SECJIET ARY

GOVERNMENT DF ‘THE KHYBER PAI(HTUNKHWA ’

-

L]

1. Additional Ch}éf Secrel:arv. Govt of Khyber Pakh!unllhwa Planning & Develnpment Depamnentl ’
Z. The Senbr.Memher Board of Revenue, Khyber Pakhtunkhwa.

3. Al Adml
4. The Pr!nd

6. All Divisional Cammiss:nners in Khyber Pakhtunkhwa.

7. Al Heads of Attached Departmants In Khyber Pakhtunkhwa

ﬂvdGeu'etarias to ‘Gavt of Khyber Pakhiunkhwa.
ecre{ary to Governor, Khyher Pakhtunkhwa.
5. The Prfnclpal Secretarv to.Chief Minister, Khvber Pakhtunkhwa,

8. Al AutnnnmnusfSeml Autanomous Bodies jn Khyber Pakhtunkhwa.
9. All Deputy Cnmm[sslnners In Khyber Pal:hlunkhwa
10. The Registrar, Peshawar High'Court, Peshawar:
11. The Reglstrar, KhyberPakhtunkhwa Servk:e Trbunat, Peshawar .- -

12. Thé Secretaw, Klwber Pakhtdnkhwa Public Servite Cornmlss!on, Peshawar.
13. The Deputy Director {IT}. EEA Depanmenl..
14, All Section Officers In Establishment & Adminlstnﬁon, Departmenl :
15. The Settion Officer {- Admin], admmfstration Oepartment with lha request’ o nrmnge 20 gazztte

copies. ..

-
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. 16. The Carelaker, Admlnlstratlon Department.
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A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM under
A the Chalmunship of Addional Serretary Establishment In his office. The following attended
the mesting” * - ~ L )

e SU | NAME | DESIGNATION

o, 1} bAr, Fuxs! \mrlr.l Dzputy Director Establishment of Dlrectarate Elementnry &

b ! Seeondary Educatinn Department )

L 2] Mr. Aztx Uflah + | Provincial Piesldent Al Primary Teadhers Association:

’ Khyher Pakhtundktowa -

e 3] Mr. Aufagat Ullah Genaraf Sechetury AFTA Pestrawar :

", 4] Muhammad Isha} Section Offices (Primary) ERSE Depurtment CGivi] .

e, ) Sewratorial Khyber Pakhtunkhwa Poshawar
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CIVIL BECRETARIAT PEEHAWAR }
) {Phona No.031-8223587) ‘..

Ha. SO{Primary-M)EASED/2-2/ Appointment-Ruts 2023
- Peshaviar Oated 237 August, 2023
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- antl therefore, nu<provisiun exists to decline or forgo promation and it Is-obligatory upon,

-i B L TR,

J)/\H :

T o &l\ﬂ%\u'(..:
To, ' )
1) Ser:retnry to Govumment of Khyber P'ddltunkhwa. Establlshmenl: Department,
Civil Secretariat, Peshawar
. 2) Sccrcl:ary to Government of Khyher Pakhtunkhwa,” Llementary ‘and Sccnndary
-Education Department, Civil Secretariat, Peshawar :

3) Director Rlementary and Semndary I‘ducatien Dcpartment

Str{'Madan:r- . Vs '

. Your lionorable authority promul;,atcd Nonﬁmuon No. SO [Pollcy] I‘&AD/I
372020, dated 06/08/2020, cammunicated to Elementary & Secondary £ducation vide
letier dated 06/26/27 wherein it has been made mandatory to the employeces to avail the
promution, otherwisc, dlscinlmary actlon shall be taken against the employees. That, as per
autification No. ) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgaing of
pruntstion was withdrawn and the Government of Khyber., Pakhtunkhwa Establishment
Department (Regulation Wing) “deleted Rule _7(5) in the Civil ‘Servants (Appdintmerit,
Prenuation and Transfer) Rules, 1989 vide natification 7o SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. Thay the Directorete .ol Elemcntary & Secondasy  Cducation Khyber
Pakhtunkhwa I’el.h'twar asked for guidance regarding deletion of Rulé 7(5) in Khyber
Pakhtunkhwa Civi) Servants [Appoinrmem, Promotion and T ransfer) Rules, 1989 in respect
of which the Establishment Department vide its fetter No. SO.(Palicy) ‘E&AD/1- 3/2020
dalt‘ll Peshawa™the Jupe 06th, 2023 directed the Directorate of E!ementnry & Scrondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants. (Appointment, -
Promution and ‘I'ransfer) Rules, 1989 has been delcted vide notification dated 06-08-2020 |

i

every civil servant to accept promotion ugder cvery condition. ‘That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the aoffice of
Establishment & Administrative Department “vide-No  SO(Primary-M} E&SED/2-
2/Appointment Rule/2023. dated 23-08- 2023 to reconsider the amendment made in
Khvhpr I'akhtunkhwa Civil Servants (Appomtment. Promotlon and Transfer) Rules, 1989
as il hud negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letrer dated 07th of. September 2023 diretted the
Directorate of ldementary & Sccondary LEducation Khyber Pakhtunkhwa that necessary
guidance has already héen provided to the.department and therefore no provision.existsto -
decline or forgo promotion and those teachers who do not.comply with the promation -
order ol the competent authority or try to'evade prondotion through different means “shalt
be praceeded under the I(hybcr I’nkhtunkhwa Civil Servant {Efficiency & Discipline} Rules,
20118,

it :s, therefere,- humbly pmyed that on the acceptance of
the instant representatlon, the -Npotification bearing No. SO (POLICY) -
E&D/1-3 1-2020 DATED 06!08!2020, commumcated to vide letter dated
06!06!2023,’ may please be declared and ordered to be struck ‘down
being Void | Ultra vlres te ‘the Censtituhon of Pakistan and agamst the _
fundamental prmclples ef natural justice.

. e

Ratel fugxzngf;_ .
| SALER. kAN |
| S AkBAE - soakr
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