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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

I

Salar Khan son of Akbar Shah, PSHT (BPS-15] 

Satkatir, PO Gabasni, Tehsil Topi, district Swabi

.Appellant
VERSUS

■ J
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department'CIvil Secretariat; Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTiPlCATION RRABIMr.

NO.SOfPQLlCYlE&AD/l-3/2020. DATED nfi/OB/2020. COMMUNICATED >.•

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHRRBIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRAWSFERl RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLirv] ^■^.3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER ■

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE CTRlirif
DOWN BEING VOID AND ULTRA VIRPS TO THE CONSTtrirTinM OF

PAKISTAN AND FUNDAMENtAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPRI.I.ANT.

ANY OTHER RELIEF WHICH THIS HONOIfRABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY Al-SO RR 
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the .Respondents Department appointed the Appellant as Primary School Head .
Teacher.
Copy of Appointment letter is annexed as Annemre A
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V.
■|'hat 05 per Khybcr-Pakhwnkhwa [Appointment/ Promotion/ Transfer) Rules. 
1989,.u well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forc^ their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the arcu where there is no facility of accommodation and no houses of 
their elders arc available to look after them in hir-flung and solitary mountainous 
hard areas, and as per.Sectibn 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and sudi-promotion '

‘ rules arc not made applicable with retrospective ef^cL The rules framed are 
published in clic Caxctte notification and'part and parcel of KP Civil Servant 
Appointment,Transferand Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 ' 
above ‘promulgated 'Notification No. SO (Poli^) E&AO/l 3/2020, dated 
06/00/2020, communicated to Rc.<<pondcnt No.2 \ddc letter .dated 06/06/23 
wherejmit has been made mandatory to the employees to avail the piminutian, 
otherwise, disciplinary action shall be taken against the employees. 11\c impugned 
Notification is reproduced as under:* ‘ ‘ j

2.

3.

<1.

- • .“Furthermore, those oflicers/officlals-who do not
' comply with, promotion order of tlic competent audiorlty 

or t^, to'evade promotion tfirough different means shall 
' 'be'proceeded against under Khybcr Pakhtunkhwa Civil 

Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SO (Policy) /EDAD/1- 3/2020 datcd'06/08/2020. the 
‘right of foregoing‘of promotion was withdrawn and the Government of Khybcr 
Pakhtunkhwa ICstablishmcnc Oeparonent [Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nutification no SOR-VI (E & AD)/l-Z/2a20 dated 06:08-2020.
Copy of impugned notification No. SD (Policy) EV AD/l* 3/2020 dated 06/08/2020 -

5.I

That the IJirectoratc of Elementary & Secondary Education Khyber Pakhunkhwa 
Peshawar. asked for guidance-regarding deletion of'Rule 7(5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Prdmotian and Transfer) Rules; 1989 In 
respect of which the respondent No.. 1 vide its letter No. SO(Policy] E&AO/l- 
3/2020 dated Peshawar the June. 06th, 2023 directed the respondent No 3 
(Directorate of-KIcmentary fiSccunttary Education) tJiat Rule 7(5] in the Khybcr 
I'aKiitunkhwa Civil Servants (Appointment, Promotion and Trans^r) Rules, 1969 ' 
htis been deleted vide hotiflca'tion dated 06*06*2020 and .therefore, no provision 
exists to decline or forgo promotion and It Is obllptory upon every dvi) servant to 
accept promotion Under every condition.
Copy ohETput(n'cdJx!tfcr dated juncOOth, 2023 is attached asAnnemroC

6.

‘'I

. I:

y- 7. ‘1‘hac thereafter.the mcctihg'was.alsu held in the office of Additional Secretary 
l■;s^ab^ishmcnt on 06*07-2023 in which it was licddcd to examine Che case properly 
and submit a self-contained/ consolidated case for onward submission to the 
EstablishmcntOcpartnicncfQ'rfurthcrncccssaryaction. - 
Cupy ofM^huCes of Meeting dated 06*07-2023 is attached as Annexure D 

»....*
Respondent Na3 i-a Directorate of Elementary & Secondary Education 

Khybcr>4’a.kntunl<hwa also-wrote a letter to the office of Establishment & 
Administrative’Dcpaitmcnt- vide No SO(Primary-M) E&SCO/2*2/AppointmcnC 
Riile/2.023 dated 23-00-2023 Co reconsider the amendment made In Khybcr '.

tt*• >

8. That the
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'„':.Pgkhtunkhwa~Ctyil.ScryanB (Appointmch^ l’rotnotlon and Transfer] Rules. .1989 as • . , 
.it ha'd'hcgah'vuly a^cted-a large number of teariiers and especially female teachers.., '; 

•- Copy of Leduir dated 23-OB-2023 is attached as Anrie'xure-E

V

• .*
rhat;^e'rcs^.ondcnt-vide ItSr-lcttcr datdd'P.7ch',bf Scptembcr 2023 directed the . \i 

.Directpratc;Qr'.'l£idmcntary & Secondary;'8du;^tlon^Khybcr Pakhtunkhwa that ''
atccG^ty giildanim'lin's'already bcbnjjroyldcd^td'the'depaitment and dierefore hb ^

.. prbylslpn exists to decline ortbrso* promotipn;-8nd'’thosc teachers .who do not '
- '.r'cqmply. wilH',the;.-promotioh .Q,r<ier-‘bf>the,.co|ppetent oulhorily or tty to evade 

prbmdOoiK clirough ■dlfFerent •'■means shall., fae^.prqreeded..under, the Khyber • 
Pakhtunkhwa Civil Servant (ElBclency&Discipline]^Rules)2011.-

9
4t.
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10.^; That'^c petiddner feeling.aggrie^edi) Rled^Repres'entatlpn.'b:>'the .respondents, in' - 
. ! persqni'and alsd^,approached tu ,TCSpondcntS''through:.Ai?TA‘ President but-'thc ;' /

. •;-.:Brievancqs b'r^cappcllanthave;ndtso:farbccn'rcdrcssci.‘' - .
- - Copyof RcnroMntiitlon against the said notificatinn Is annexed as Annexurc C^ H . .

^That'foclmg'aggribvcd from the tGttc'm'(larcd.06^06;2Q23"and b7-p9'2023 'and the' 
.-(Iqlccfon of Uulo';7tS),.in ,the Khyber^-RakhunkhWa' ClvU'ScitvaniB [AppoinCnienC,- . . 
•Promdtlanjnd.TrahsferJ-Rules. 1989; thcypedribhcrsl.BIedithis-Hencc. thc;insBnt..

' sqrviccappcansnicd.onthofollbwlnggroundsrr .
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)" , a.v|^'hat:as';pti'r yaHousjjudgments itiS'escabllshcd.'and’'$c^.cd'prindple diatcxecutive-' ' 
.'^ nudOcations canhbt bc:given reumspeedve cltci:L A,y^id'Notlfiradon which confers' 

''j.rights.-.is,.blvrays-appllcab!e,wtth''prosj)cctiye‘a^ccb'however) If an^amendment ;
. ; •.notiflcaHon diat!''ad.ve'rsely-effccfe.:^the.-vlntcrcsts .of thcr-.employees dr causes :

■ disadvantage-to-thd ompIoyM is.’noc tcnablc. in the-cycs^of law. TTi'c notification/ - 
guidance dafcd 06/d8/20Z0’b6/D6-/2023 aroliabie to be set-asfde.-

h.yrho'c-‘thefo arq,n.oi.tcrms’and'j:ondlUons of mrvlceimentibnedjn the appointment 
... order..of.;tHb;appclIant.,whereln,-,ayaiilrig)0f prdmbtjpn:is;mandatory. It is further'• 

■submlrtfld .Uinrremplayees in "the past..^liay6j'fpregqhe*thQir;promo'tibn^along with.
. ■ • Mhclr posiing..,itris submitted ;^at; when dbmdstic andmther. personal Issues .do not

; .permiVtlto qmplbyccs'/oppella.rit to-iaybirthe-'promotibn'order'and'in ,that iase,.the •, ' f 
: ’ ' • emp,loy^c.s who foregone thelrprumbtibri^Were^ajlowbd-hVt.to avail tile p)TJmotiony '

. ’ T*"' **' P or,04 years, and on 'secpnd.rcfesal; the employeesWere) pennanentiy
'•deba|Tt cl. froth ayailihg the /adllty.bf'prpmbtfbn^tlurlng-.thelr.entire servlce. HenceV **■.' T 

the em|ilpyccs himsclf/hersplf .fbreb'ear agpnies offorcgdrng,*elr promotions; As a . . •
. / risiHt.junlor-tp thc^ppcllantmctor'ding to'^tHe^btdc'r^bf'spniority cpm Rbicss are ' ' ■ . 

grunteq promotion Wiiext'rank.-

%
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V

V*V**;
'i'hat'aspur Civil Sewantlaws, prombtronls'akm'd'.of appointment whidi is always 
optioned to get' promotion or.not, he'riceithe impugncd.notificatlon is void, illegal and . 
a^inst.diclawa'ndthc!:sametothc.cxb3ht’ofth'cappcllancisirablctobesct-asida

S' V-'f . "■
ch'-'l^otit is fiVrthcr.siibmitted^'tiiat^Qn.accdurifgf grantarpromotiori,'somc employees 

whn.are-siifTcring; fronr seven;'modlair.'ailmchb'br'faclngl.acutcjdomestic issues- • • 
-.cahnqtayuii promotion vvidvu*Bnsfcr,ln.DihQr areas, thfirefore, no.empioyco caii be 
’.cumpclled to acccptVtiic promoUbii''cbmpulsbrily whlchrls^hot tbeneHcial to the .

. jcmployec.hut Ifah cmployec'dqcs_hqt"avairaiid get benefit of^er,promatfon.lt must 
, hc optional-for •the empibyeesfas. to. whether, to-avqil.'or forego the benefits. Any 

r'.pro'mqtiun without willingness of employee Is. Ille^Iandlidhletb be'sotasido.
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c. That non-availing of promotion and . foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in senioriQ'. aspiring for promotion could be promoted. ' '

f. That thjC. Impugned promotion Notification dated 06/08/2020 comnmqipalud on 
U6/0&/2023 Is perverse, discriminatory, against the law, pungent aiM (s a blunt 
blow ohhammcVorvthe rights'of the.nppcilaht itis not out of place to mention here 
that th( appellant arb-tcachers and have to look after.their children as well os ailing 
dependent himlly qiembers and In these circumstances In the presence of Impugned 
NociRcadnn-dated 06/68 /2023 communicated on 06/06/23 would riot be able to 
serve In. the department and which shall amount to the snatching of bread and 
butter of the poor employees '

It is, therefore,-humbly prayed that,on-the acceptarice of 
,the instant'Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/i-3/2020 DATED 06/08^020, communicated 
to Respondent No'.2 hy Respondent; .NO'.I, vide, tetter' dated - 
06/06/2023, may ple^e.be declared and ordered to be.struck 
down being Void, Ultra vires to^.the Constitution of Pakistan and 
against the fundamental principles.of natural Justice.

*

\

0

. 1.
I..

it is further prayed that no penal a'ctipn as proposed' and 
envisaged In letter dated -06/08/2023 may be declared as 
unlawful, illegal and without having.any legal effect.

Aliy other relief, which'this-honorable Tribunal deems, fit = 
and proper, in the. circumstances of-the case^,- may also. 'be 
granted to the appellant.

(:
«• «

^■■'^Appelianc /)••»T
AFl-IDAVIT:

' i\'- V
I, (Chc! appellant] solemnly declare.1»

Throu^thai the contents of roregoing 
cipitliuitlun are true and correct to the 
be.sr u> my.knowledge and belief and 
iiuihiug has b^en conccajed t 'crein^^ 
li-om thisilonourableCouit.

^ponent

Mubam W Muor^m Butt 
Advocs^Ui^upr^e Court

r

uh;
vocn

t

■t
s

I

%
• t

>■

t '- • • % /\\
•0



•;
*•

- • V

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIOIUWA^
-P of2024C.M No________

In Ref to

Service Appeal No

*

.2024%

Salar Khan

VERSUS

Secretary, to Government of Khyber Pakhtunkhwa, & oUiers

APPLICATION FOR SUSPENSION ' OF IMPUGNED. NOTIFICATION 
BERING ' NO. SO (POUCY) E&D/1-3/2020 DATED- 66/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RE^ONDENT NO.l, VIDE 
LETTER DATED-06/06/2023 TILL THE FINAL* DISPOSAL OF CA^ IN 
HAND.

*9
• -w

» -
A-

Respectfully Submitted:- - - .

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a'gbod prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in-the lls. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020," communicated to

• Responderit No.2, by Respondent No.l. Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.'

4. ' That valuable rights of the appellant Is involved In the cas^

in view of the reasons, it is humbly.requested that the notification bearing N0.-S0 
(Policy) E&D/1-3/2020 dated' 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of tiie‘main appeal In hand. -

Appellant
AFFIDAVIT Throu^
l ithe appeltantl.do hereby solemnly ' 

: stated on oath that .the contents of 
foregoing appllcatioh are true and 
correct Jb.the best of my knowledge 
and. belief and nothing.has been 

. concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court -

Muhammad Adeel Butt 
Advocate High Court• -t

(...-Oeponent

y
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! ■, • > GOVERNMENT OF 

- KHTBERPAKHTUNKHWA.;'
- ESTABUSKMENTDEPAimviENT '

* ^(R'EGUIATION WING]

■ NOTIPlia^QW- 
Dated Peshawar the) 06/06/2020

In exerdse of the powere conferred i>y »ctlon 26 of the Pakhtunkhwa Qvll ServahU Act, 1973(Khvber 
Pakhtunkhwa Act No xvhll) tho chief Minister of Khybcr Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa'Qvll Servants [Appolhtment Prornotlon and Transfer) Jlules 1S69, the foIloWlng' 
further amendment shaO be made, nam^l^?*

. X ;

I r.1^

4.

AMENDMENT

In^rule 7, siib^rule/(5) shall be deletetL
■ 1.

*

CHIEF SEdlETARY 
GOVERNMENT OFTHE KHYBER PAWmjNKHWA

I,'■ h $
.r (ANDS): & EVEN DATE

Copy Is forwarded to :•
a

L Addidonal Chjef Secretarv, Goyt of Khyber Pakhtunkhwa. Planning & Development Oepailment). ' ,, 
2. TheSentor.MembejrSoard.ofReve'nue.KhyberPakhtunkhw^ 

nlsmtfv4Secretartes to Govt of Khyber Pakhtunkhwa.
4. The Prlndp^ecretsryto'Govemor,KhyberPakhtunkhwa.
5. The Prindpal Sectary to Oilef Minister, Khyber Pakhtunkhwa.
6. All Divisional Commlssioners'ln Khyber Pakhtunkhwa.
7. MI Heads of Attached Departments in Khyber Pakhtunidiwa.
8. Ml Autonornoio^ml Autonomous BodiesjnlOtvber Pakhhinkhwal
9. All Deputy Cotntfilulone^ In Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar Hlgh Coun, Peshamr.; '
11. The Regular, Khyber/^akhtunkhwa Servte Ti^bunat, Peshawar
12. The Secretary, K^ber Pakhtdnkhwa.PubUc Service Commission, P^awar.'
13. The Deputy Director (FT), E^ DepanmenL ,'
14. All Section Dfficers In Establishment &*Administration, Department!
15. TheSeCtionOfflcerl Admin), Admin&tratidn Department with the request to an^ge 20 gazette

copies. . V '
16. The Caretaker. Administration Department.

3. AIlAdml
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1^- BBR PAKHTUNKHWIAI*

I

A
I•• t

' - KiU50 tPrtmay4«V£6SE0f«nCIJ3
talod Psshanai mo. June 26*.Wa I

I

I*To.:
4 ThaOlfEclof. I-

' ElenmnlfjK^.SecnndatY.EduiallDnOapB'In^ /• 
KhyhefPaflhliinWm.'Peshowar.' , ,/,

••A #*•: I

AztzUnahlUian*
PfBsWenl
ADPrimafyTQSchof'BMsocl&tion.KP .
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• ^

t; . r.llinftHOF RFf»»=■ RUj^JCn !?SiM
. ■- po.!!?n.MKL& c<»n ^
• - - isMn-reflHRffl^l RULES. 1989. •
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To
- ■»••• ■ .ThaDIrut&r ; • •

_armonaiy &SeenndAy feducBBon Dap’rtment 
, . %berl>Bldiluiikhwa, Peshawar

' - Axbi Ulkh KHm PrnUsn t 
:, Pruldrot--

. '^^AIl PftoaryTMChBr^AasDdattoft HP •

CU:DANCB BECARDINO DELSnON 01* RULE 7153 W THE KHTBHR '
,PAigmjhtaHWAaviisEtiVAWTsiAPPdi>n‘MEWT.PROMonnw ' :ANriTRAttspSiqjmLfis.igQ9. . .

e J“"‘'-'i“'"‘®''®'"'"“'**HWert,nQtJdBbovainiJto'endaSBhertjirfftnlBHBrar
^^llshmcnt OBpaitmMt lottar.No. SO (PfllUy)EaAD/l J/20J0 dah»i:oe lune. 2023 and to stab 
Aat lho subject meetlns ls.l», l>o heU on 06 July, 2033 ot'U.-00 AM In this depnOnanc Under tho 
OinlijnajuWpnfAildiapnalSeersBrytEstabJEaSBDeVajmentlnhUoffien. '

/you ora, fterernni. rsqii.u|rd. to depute-s-repruantadve of your respectiva 
Oepiranent tfattend ths ntsaanB on a data. d.raB'a»MiioM mimilnned above, ptdasa.
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MINtffa DP T|iB iuegnL_______
MOVIHaAl liBISlDEUT .....Trt

v/ I HeSAgniMtt AnillCATION 'SU8Mi ED ty MB. Am UtlAH .

Arr«enlngregoldlnoIhetubteclmatiaiviahcl(>onQM7>3in3ai IIAOAM . 
undEf^fha Chdrmofuhlp al Addilsnol See/elcay CskifafUttnanl In Ijls otOce, ihs'
toOowtng q'llwdad'lho meoUnQ.

I 1 ,*
I !V tPftOMOTTOM L I

t. I

ti %I' 01 r «I

■ sa; DUICNATION • A

■ I i
Dsputy Oiqela EUebBitimenl id OIrqetnala 
BBmTitaiv t IgcondiMV idMoOan 0»pflrtmgn> |

i/
Mr.PQtfliWoMd V

^ i
■:h: 1. ' novInsU rresWenl AU Mn^ leochsti

KhybetPofchlMnldiwo ' ~
2 ■ Hi. Aitfuanii

V .* * a Ml. Bgloqol.UUotr-* ; Cinera) Sgeatory A/tA pathownf 1 .:
SsElton 0(Bc«i (nimav) EUE OeportnuAl CM 
SectelfBlol Khybet Pnimtunlitiwp rohiwig _•Muhammod Ithira4

e

2. ' ThB meeting itwled wdThjecaolIon linmlhB Holy Ouroa Ihn choS wattorTOd
Iho DOffleteipnU. The DbduIv Mmcia {hloblhhmanll ol OiBclorolo cil Bemantoy t •
Sscondsfy.Educotlori brtotedIhB fvum rBQO'dlno dgando Uamln del^ ^

AllBf llvoodb^'dbeuiiton D wm dcdded Uwt Olwlofolo ol.6Bm8ntov.fc 
Secondoiv EdueoUnn Dsparifnenl mov exondna Ihe'cme 0^8/1/ and nibmll o 
leU-conlotned/canj^oled aie to "ormtad ntorkdon lo EdoMshmanl 
Oepmlmenl iot lurthef nsciutov ocUon.

Tho meeling ended wl!h 0 vile ol Ihonki fnini lha Choir.
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PhaWBIBilL ppcefngxw

RggAflDllils' ^ppt{r^-nBW aiB|u;fp-m 
AU._PBtMflnY TCflCHgHS flggnrtdfin..

1t BY Bffn AZIZ UtlAH
JtHYBEB

•. PRBMDTtniil
fi'.-.••

i igARDWs omEienow oi> pum 7tm ,u tt« -------------
ftTBjmCEB HUlfjiinKill • —

V

I:
•f•- •.

Ert=UU,mo„t In W, cfitas Th, fbHoMna ntbJ^
»

't-

:

S0 MWVIE I .DESIGNA-nON -----------
P»putv Dtrectof EoabUihment oFDlreetDrete ElBmentniya

jaeondarv EducaUon Departmant______ ■_______ '
Provincial Pedant Afl Prtmafy Tnrfien /^tsdaU^-------
KhyfaerPakhtunthwa _____________
Senna} SerfatavAPTA Peshawar
Section omeer (Prtmaiyl EASEOepertment Civil ' ^
Scaetorlil Khyher PaJrhtunkhwa Peshawar

l{Mr.FnatWi|iId I<
2 Mr.AzbUIlBhI

. 'I • 3 Mr. flafaqat LfPah
(MuhammaiJ Ishalg4

: •

Z The.meeUnB sterted with rodtzillon from The Holy Quran. The choir wdormed the 
partidpante. Thn Daputy Director (ertabOshmont} of otreriDreto of Oementaiv a Saciuubtv 
Eduestton briefed the-forom mganiJna agandn Item hi deteZ,

1

3. Alter threadbare dlscuaten It was decided that Obecterate of Sementary & Serondara 
Eduealtan Department may entnlno the can properly and mbmlt & nlS- *' 
csntBtncd/eonnUated ease for oiward submlsdon to EstaUtshment Deparenant to further 
necessary action.

■ r- •
I

• \
The meetinB ended lidlh a vote of thanks from the dtalr. -t

IMr. Fa^ Waitld) ' '
Deputy Dlreetor-l 
EftSE Ocpartnicnt *

/
Provtnctal President 
AU Primary teachers A^datlon 
ilhvher Pakhtunhhwa

1
I , .*

' (Mr.Aateqatllllab) 
Senerai Sceretery APTA 
Peshawar

I
v*.-*

(Muhammad Ishaq)
Scctten Offleer (PrimBry.MBla) 
EftSE Department
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IPhona HoJ91.fl223gB7)

)ft>. SOrPrtma/y>H]Ei£an>2/Appelntniott-RutB /Z023 
Pedwwar Dated 23^ August, 2023 -
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tpw Geerntvy b <5911. al Khybsr PeUitunUnn. 
EotablahTwnl & Adniratrstnn Dugartnanl. 
P«h«wv

1

I .;
*. •; I

SUBDECTl • feUTPAJtCP Bgfitanrwa pgLenoH OP RULE 7t5\ IN THE CIVIL 
fAPPOMTHEWr. PPPHqTTQH a TRAHSPBP ' BULES

I » •
I »

seaVAMT
i^TT I

■ ■ 'i
J am dredad to refer to your Ister Mo. SOtPoOc/V EftAD/1*3/2020 dated . 

OS' JitfH 20^ and » tteo that after dablnn of rule 7(S) Wiyber PaJthtunlchwa OvU 
• Lm (Ai»pSWf*.1>rmioijon ft Transfer Rules 19II9),ll has been WJnated that those

offlCBS/oflA Vftte do n« comply v/fth pmnnBan order of the
W to-rradJ.promoUqr, Bwoi«h different means shaD bo proceed under (Oryber 
PeSdfcirUtfwm OvB Sehrart (BfWane/a Obdifljwj RulB, 2011.

in WscorateclionHls submitted IhalhsorTteCBestedyt^

, Un M nanw

erter»(/»8uV<Ead«r!nprlirafyseho«ds. (^j
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Copy fervrarded to the:

•JjV

uiscmi))

\
I

I *.
I

Banmed with CoTiSniiaer

:
I

t »
T- •» 1

5

t
I

I
v»44j>aonA2m&uuivsGovTa’FOa . !

?
^•4 i

X

i

t



4

» •

1

f \\
•i. . « * I

S• .v^-- - n
S«* V <

-.j <
• I .

Tv''.. *• /
' 49 *•

■ ■••. i' i-I

, : • / I

•f/ •• V

: I/-•*. t-
i I .;

ICCMl

■2?^: •■'.I.,.A.--

. . - ■ . ' 'D-- k'^y\ ^

IV .--'.C(:» 1 . f s i>.

,/

•*•* •
.«.• w« • k

/
* y

.-IV

• i«

«
:f. ■ I •

! .; aj^' V4 .-
^ ».•i■» , ••

>
f.

'1

•• v. <

:»^i>: ri-•: |r: • • ' 5
4 •.*.• «

I : » ,•
. 1
• 4 ,t .. •II ?

•t I!•
t

I :
*. >-* • •\, ;-V.

f
.-'. i ’ •’

I * ■ ■V.( « ::t < I * *•
I /.•

** ;• .*.
V '. y

• *.
x'/

•T •

--F^Wg:;:
Ob^j35 .,*^..'

■"■■'•;• x;■ V, ' ’"' "■■' '■' '■

■ ■ *rc<(at^^^|^d;«^d'; ;■
-•-' . We^|7itl^|wwjKalijy'::, ...

*,.
V .••

. f. i• t

y

y. ; «1' ■.,. *'./♦ \
• a'-.• .»*** *'.' • 

V. ' .f V'' * .-• ») S' Y*\ .*.
I.'-'-I •••* •

V i : .
1 ■•.■;

■j

r. ' *•*;-•««. * <-I .■V
v' ^ • ''f

p «

Um,. .*' .
- •' .• * . N>■.I• »•

* • ' *i «
9 > «r.

11

«
0 -•4 •: • (V >



*»

•« h

••
/ ■ t

V*
' . • ■ cQV?RJSMEiyT0FKHY?.ER,PAlOiTlJN^^ ..;, ..

establishMentdepartment 
'■ No.'sb^olicy|E&AD/l*3/2020_' _

Dated Pesiiaw the Septcmby 07. ilfcu, .
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cr NO

•c:i
;

I

fi

7^ ‘
'the Sccreiory 10 Govemmpnl oriChjfbtf Pokhlunkh^v^ 
Elcniunli^‘ & Sccofidnry EducBlionGcpiirtnicnl.

niltnANCE REGAimfNn p

' * PftQMOTiON AND TRAN'??°‘?) '

i
} ■■

1.

. 4.

• Subject:-
V -

6. •••
; ‘ I •

s
/ • c 4 a •

jtaica .» .. jeuT l=K ■
; -.,.*.^^23 =, .h. n..=d .t=v= tad ;,0 2^- ,

- Lee hee .tad, bee. ,e„d„eid,'reded-d * d-ie depeebnee, led.r of

Oenr Sir, X'
I, *^1111)

\1.

■ < ^

j.- ' ncpcssary i^ui
— • evenNo.datedOfi.06a02J(copyer>dascdi^-’, .

A
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I

Youis raiiWully,•» '
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1

/
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CdVEnNMENTOFKHYaEil'PAkHTUNICHWA. ‘ 
. . ESTABLISHMENT DEPARTMENT

- No. S0{PollEy3E^D/l-3/2020 
. ~ it|dPeshawgrtfaeSeptcmber07.2b23 ..

1■ t - I ■
! ^ Dai t*• .*

i

^ • To'

.'nteSecretBiytoCqverntnentarjaiybcrP^tunkhwa, . .
' (Sbn^^n'& Senndd^ EducntlDn Dcpomiient

' -i" .. 1

"GUIDANCE ^CARDING DBLEnON OP RULE 7(53 IN THE. '
•'• irfnnqBRPAlOJTUNKHWA CIVlLSBRVANTS [APPOINTMENT. ’ 

PROMOTION AND TRANSFBnyiiULBSi 1989.'•"

• !
V ■'

\ ;
f Sub{ece •1 • •cs.'*

i’

j se•Oar Sir.*
/

i am dlrected'tD refer to your leaerNa50(Pr|mary>M3/E&5ED/2- 2i'AppdlriEiTi'cnt" 
. Rute/20i3 ^ted .R3.pB.2Q23 on Oic-sublcet hateii above ond to' sate that necessary, 

guidance has^rPady beah tendered .to your Bood olha vide this deportment later of even
No. dated Q6.06.2023-Ccppy endoscb3; ... ....

.* ! 
• t/ -* •*.

1 t*

¥'

t .Yours Iblthfully,. s
b •

i -s't} It
I
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1. PS to Special Secretary (Rcg3i'EsabllshmentOe^rlment.
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1) Secretziry to Govummcnt of Khyber'Pakhtunkhwa. Establishment Department, 

Civil'Sccrctariat, Peshawar, ...
. 2) Secretary to Government of Khyher .Pakhtunkhwa," iilementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
;^) Director niementary and Secondary Education Department

Siihtcct: REPRESENTATION* AGAINST THE' IMPUGNED tJOTiPICATlON HEARING
tvoj;nfPoucyrE&AD/i»3i2n2Q
QcrnRTAnv Tn - rnvpnMMRMT np itHvnpn PAiCHTliNKtiWA

DATED 06/08/2029- COMMUNICATED TO
ELEMENTARY •&

SECONDARY EDUCATiQN DEPARTMENT VrPE l.ETTER DOfi/n'fi/2023. WHEREIN IT
WAS STATED THAT SDR RULE 5 OF RUt.F ? OF IfHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRAMSPERI^ RULES. 19BR STAMP^
DELETED
Sir/'Madarr- .

Yoiir llonorablo authority promulgated Notification No. SO. tPolicy) .’R^D/l 
3/2{!2U, dated 06/00/2020. communicated to. Elementary & Secondary Education vide 
leiicr dated 06/iiC‘/2‘J wherein it has been nradc^mandatory to the employees to avail the 
proDiutiun. otherwise, disciplinary action shall be mken against the employees. 'I’hac. as per 

. ^(piililicUinct No. SI) (Policy) /EDAD/1- 3/202U dated 06/08/2020, the right of roregoing of - 
= pruiiiiHinn was withdrawn and.thc Covemment of Khyber,Pakhtunl^wa Establishment 

Depaitmcnt [llcgulatlon Wing] deleted Rule 7(5] in^the Civil Servants (Appdintmerit. 
ProiiKilion and Transfer] Rules. 1969 vide notification no S0R*Vi (E & AD]/T*2/2020 dated 
06-(>1<-2020. 11ia( the. Directorate of Elementary fii Secondary . EducaUon Khyber 
Pakhtunkhwa Pekhawsr asked for guidance regarding dcledon of Rule 7(5] in Kliybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
nf which the Estahl(shmcnt Department vide its tetter No. S0l(PaII(y} E&AD/l* 3/2020 
daUnl Peshawa^Hhe {unc 06^, 2023 directed the Directorate of BIcmencary & Secondary 
Education that Rule 7(5] in the Khyber Pakhtunkhwa Gvil Servants (Appointment, 
Pniiiiurion and ‘I'ransfcr) Rules, 1989 has been deleted vide notification dated 06*00<2020 
ami .therefore, nu provisiun exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion upder every condition. That Directorate of 
lilcmentnry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to tire oificcof 
Esi.-ihlishmcnt K Admlnistrativo Dcjiartmcnt vidc - No SO(Primary*M) E&SED/2- 
2/Appointmcni Riile/2Q23'.daccd 23-dU*2(}23 to reconsider the amendment made in 
Khvficr Pakhtunkhwa' Civil Serrants (Appointrhent Promotion and Transfer] Rules, 1969 
as it hud negatively afrectud a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th pf September 2023 dlrened the ' 
Drrecturutc of Etementary & Secondary Education Khyber Pakhtunkhwa chat necessary 
guidance has already been provided to chc.dcpartmcntand'thcrcforc no provisiun.cxists Co 
decline or forgo promotion and those teachers who do not comply with the promotion • 
order nfthc conijictL-nt authuri^ or try to evade prontotion through different means'shall 
be proceeded under die Khyber Pakhtunkhwa Civil Servant (Efildency & Discipline] Rules. 
21)11.

I:

.1

s

it is, therefore, humbly prayed that on the acceptance of 
the instant representation; the -Notification bearing No. SO (POLICY) - 
E&D/1-3 1-2020 DATED 06/08/2020; communicated'to vide letter dated 
06/06/2023, may please- be declared and ordered to be struck down 
being Void, Ultra vired to 'the Constitution of Pakistan-and against the 
fundamental priiiciples of natural justice.

Daicil 2^/0g/2O2«t

LfO

y
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BEFORE THE SERVICE TRTBUNAL^PESHAWAR .
V ■
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Guvcrnincnt |>r KP & btiiCFS.
;

.Respondents

I

I (the Appellant).... .

do hereby appolntandrcbih .

. MOHAMMAD MllAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . .
- ■ ■ ■ • r" -

HASSAM AHMAD SiDDlOUl AHC

1. ■

1
L*

*• ' ASSQCIATES0FMUAZZA'MLAW_E1RM

to act and appear for me in the-obovc Suit and bn my behalf to'conduct and prosecute (or 
defend)' the same .and nil proceedings that-may be taken in'r^pcct'of any peddon 
connected wl^ Uicsamo or any dccrce'or order passed therein and Applications for review 
to Flic and obtain'return of documents, anci to rcprcscnt me/u.s and to take all necessary 

stepson my/our bchalfin the above m4Rer..
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I auix'u to radfy all acts ddne by the aforesaid Advocate' in.pursiiance of this Authority.
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