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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Muhammad Hayat Son of Mehraban, PSHT 

GPS Doaba, Tehsil & District Hangu
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat. Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

<;F.RVirK APPRAI. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1Q74-. AGAINST THE IMPIIGNED NOTIFICATION BEARING

NO.SQfPQLimE&AD/1-:^/2020. DATED 06/08/2020. COMMUNICATED 

TO RE<;pnNnRNT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

rmi. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

1QBQ STANDS DELETED

PRAYER:

ON ArCRPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION REARING NO: SO fPQLlCVl E&AD/1-3/2020. DATED

n«=;/nfl/202n. communicated to respondent NO. 2 vide letter

OATED nft/nA/2n2:^. may re declared and ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN ANO FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AC.AINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS fJI

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

r.RANTRO TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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AS

}
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989. as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically hav'e foregone-their promotion as they could not 
serve in the areas v\iiere there is no facility of accommodation and no houses of 
their elders are available to lOolc after them in far-flung and solitary mountainous 
hard, areas, and as per~Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the>rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- r

'I.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 

> ■ -pr try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

i

[

That as. per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of- foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
Che Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08^2020.
Copy of Impugned notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

I
I,.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 arid .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the .meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a, self-contained/ consolidated case for. onward submission-to the 
Establishment DepariTnent for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

\

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That Che respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeaprovided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of.impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feejing aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletior of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promot on and Transfer) Rules, 1989; the petitioners filed this Hence, tie instant 
service appeal is filcd.on the following grounds:-

9.

10.

'll.

GROUNDS:-'

a. That as’pcr various judgments it is established and settled principle that executive . 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in'.the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

li. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availfng the facility of;promotion during their entire service. Hence 
the employees himself/herself fqrebear agonies of foregoing their promotions. As a’ 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That-as {fCr CivU Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the, extent of the appellant is liable to be set-aside..

I.

\

i.\

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any ■ 
promotion without willingrtess of employee is illegal and liable to be setaside.

■X
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0. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of.the appellant It is not out of place to mention here 
that the appellant are teachers and ha've to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated bn 06/06/23 would nofbe able to 
serve in the department and which shall amount to the snatching of. bread and 
butter of Jfee pppr employees

f

on ■'1

,\K It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent, No.2 by Respondent N0.1, vide letter 'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

t i .

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AI'I-IDAVIT:

I. (the appellant) solemnly declare 
timi the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 

, nothing has .been concealed therein 
Irom this I lonourable CourL

Through

Muham nm Muazzzam Butt 
Advoca^Supr^e Court

•^TJep^enc
uh.
vocate

I . LL.M-

I •

V

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No. -P of2024I«

In Ref to

Service Appeal No, ,/2024

\
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communiCAti^o to respondent no.2 by respondent NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-
X,

1. That the instant application may be tr.eated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.i, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindiy be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing' has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

1
Muhammad Adeel Butt 
Advocate High Court

DeponentI.
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. 68. . 44.88.'Tdfhi Banda .- 'T ul Din,Shah ,

KaminC^
Padshah 

"siohd:Kmsm_^ 
■Cul Rehmap

■Mohd:Umy

6- .
f; •- 38.6369.V' 'Alwara Mtfla

ITixyharn Band.a
“Kaiii'lri' ___
Turkroanda

36.69,.i Oasiin’Cuj
Trail Badshali _
K'asib Halim J_
Taifullah Knan 

ail

70. . 35.31

1 32.29.71.
A.V.IV^2. ._ 

■7J
3. I •

30.58.nilvamina"
■^'-i ’ \ \ iir---- rci*SJa"a,ro . '

Gl'undi

I _________________vTtI------ -- Td’.S Nn.:
--------T^.iiidi n:irsai".a"d n:it>:inund___

(il\s Kciii Mad'
klicl_________ ____
(IPS N0.2 
U:irs:i"iand__—1

-'T' rv» • A.V.P.Samiullah / - _
piaRSAMANP74.

M^hd-.Yoi)' A.V.l*.Mchmpod Kl'an
75.-

"A-V.!*.KhaliA'hii" 

rXlimad Sl'Jh 

T^r Din i

^idl^alid

AdilShah

Shajaud Din
—V moup-.kHAWajaJ]— 
■ f WoliR«hman

^ .I KACH^
Gill Shall_____

, c-ahuOCHA 
-------i linf^ud Din .

32.4276. •; Ir Ri-gi

■^in'DarsaP’^!'** '
A.V.l*.- 3.

20,68.t-
J

77.
; A.V.P.78.. . ■ci'S Nil.I 

>...4.,lRha»-3ia_

Cl'S Balm Tan&i

Karbi^::_____ -

/!lMca?gSi*4CJg<* ■

r . ■
-■36.87 »" 'Noor.ib Kj an 1

A.V.P-,"toT” I: -
46.93

■ !; • Umar Abad m,\dil Shah^ ;A.•r 4C-.57•SO.- '1^KailioshSSaid Umar . •Sfl. ^ k'«'
T7\pr.>,81.

t

1 J



>yT'C.'57^ -'•r. -

Tls.Tci A,V..\GI’S Sharki- • 
Kill llU-Jlil 
(ilCii’S 
Sli.ihilian’an 
GI’SNo.l 
K:irhiii:ha 
dl>S No.l

I•| KflljoySaiAbdul VasinMohd:SaIIm I V-.82.
-.'s

A.V.P.4.1,(i« ■Karbo);iiaAnnul HaqMustufaulJIuq8j..:Xr .1
A.V,I>.■n.84Kartio^uAbdul Ghafuor'Tariq RaJiiiri84..

N A A.V.P,37.S9KarboghaNoor Ahmad
Khan ,

Khaird Rthman85.— >.f ,_K.irlH>i;li;i
iJ'’ r.i-.s Sli:iiii.il I7iti A,V,P.-

A.V.P.
Knrbdijiui
Kurboglui 'i r.os

llbaf Cul
Mir.SahilKhun

' 86 Nnaiin Cul
Cl'S No.l 
K:irlH)uli:i

}alalud Din87 •
t -

»_ CI'.S Shiirki 
I Kaihi'^h.i

A.V.P. -2‘),l)7KarbouliiiMir .Sub Khan,. ' 88. Salfur Rchinan '.
V

THALLURBAN !•■- : ■.

Moh'dilbraliiin . ■ I .•.S.7S CP.SNo.I.lliall 
'ci'S“Nr.'.jThnlT 
V.rS No.i 111.11!

.A.V.P.
A.V.P.
A.V.P.

Thai!Mohd:Sadi89 .f '

Thiiir 
Tlinll '

Hikmonud Din INusimud Din90
1Spill KhanMolid:lqbnl j-.j91.

KOTKI.
I ilPS (.'liarhnln

ViXi: 'a.v.i',
SardflrMoJ,ujL..^JtaaiV>-.'-- ’ 

Biigaluo.
DildorMohJ;.92.I

(il’.S Nti.l Ko.lki 
PlIVUIl
(li’.S llaji KIml

'I^JiarKhanMohd:Rafcr'-93.-' ■

42.47 A.V.P.Laklili Dan'cla 
Chamba Cul.iH

i ' Y

Habib Ciiulani.Razaullah94.-1
GPS No.l Sarki 

.Pialu .
A.V.P.42.38..Farhad BadsliahZahidan BadshahI

GPS Chapri .
1 l;iiit;ii.

A.V.P.Clinrbala 41.24Arshad Iqbal Hafizulloh96.
*, • j—

KAMI.. >
i CPS Aieiiiii 

rlkiiidn
Aziiui Banda - 46..^ A.v:p.All AkbarMunir Akbar•9.7. •

CPS linkuni K^ihi A.V.P.
A.V.P.

nukam- 44.7b
437.55

Abdul 7ab.ir -.Pazul.Gliurar98.
CPSNodKjhr'"KuhiAniaii Khun.MoIxkYouuf -99.
GPS Piru Gul 
CPS Turki Kahi A.V.P.

A.V.P.I Kahi 43.05Hnmid Kh^nArsala KhanIDOft
Zanor Khan ,. Turki 42.0.SlOI. Rahim Khan

GPS KhazinaKtiazinaMolid:Nasir Samiar Khan 37.81 A.V.P. ■102
K;ilii__- .

________________ K~ihi
RohmanCiil .Khu/iiui

103.' S.uuJ Rvhinan Cul Murdaii •.'«>..^4
7ii.!T:

lips raihboli A.V.P.
t •I MoInhKhuii104. Asiimiulluh Cl'S No^Kuhi 

Cl'SChuiii Knlii 
('■'i's'nITz KiiilT! 
GPS No.l Kahi'"

'a.v.p.'Wahid Cul105. "
Hayai Khair', ' f 'Kah!106. BiiinillahKharJ .'•.a. lb. /LY-liiI 32.56 A'.V.P.Tjil IliiiiMinn— ‘^Aayai Kfi^ilWfTf’iaai

C.'i.NiAKO KALY 4/

Sansjirli 45.37 CiPSNo.J lliiiiaii A.V.P.K:i'hid Cul Abdullah ,Jai>108.
San^irh M.aiijju 42.64 CPS No.3 llanmi, A.V.P.llaji Mohd: .Shafi Mohd:109.

TMALLRURAL
Chapri Waziraii GPS No.2 niall.‘Rahuu Khan 46.72 A.V.P.Zaiimllah110.
Chapri Wnziran 45.99 (il'S No.2Thull A.V.P. -I -Arsala KhanMohd:Ayaz,KhanIII

A.V.P.Musali'Khan GPS Abasi BandaQudrac Khan Khanan Banda 41.07112.
Mohd:Rahini Chapri VVaziran 
HafliMi.Zaf khan | Ch.ipri \V:iyirin
Gul Shah Ahm.id Clia'pri'Wa/ iniii

37.77 GPS Abasi Banda A.V.P.Kamil Khan113.
.57,48.
jX'j.i'

CPS Tool K.iv-h _______
GI'S Vmil Kav'li ] .A.l'.l*.

A.V.P.Bahadarnaivaz-114.
MohtkSahib'KIian115.
REMAINING 10 
vacant posts TIte 
following candidates an 
selected on Merit from ' 
Open Merit List 
IJi-iirWise. '
.Saii'ur Rchmon

, I
* 'i

(IPS Khais.iri 
H.nMa___  _____

SIMM;
'GPS aTcIz AbaU • '

A.V.P.Minibak 46.Ailiquilah,fill; ‘ <•.

A.V.P.Ba^haliA^iurKliial Wazir.117.i;

c'-
44.97Ktffln Wazir HanguJ.imshiJ Khan118..

GI'S Sur Chappur A.V.P.Sliliiko Itandn 44..17Qimai Khan ■A.'^had'Khan 
l..iis khan

:U9.
Cl'S No.l Chapri
Narvali___
GPS Chapri' 
Niifyulh .
GPS Koto MatJiz.

A.V.P.Mianji Khel 44.1‘J.l-'uieih Khan120.
i

A.V.P.43.97Dalian

baliati.

Shcrifl"liuyaiulioh121.

I A.V.P.43.17Mir Mat KhanCliazi Rehman122
Cil’S Kdlo Main/- A.V.P.43.11Dall.nnSharif CulHaidar Gut123.

A.V.P.Pii^s Kaly 42JL1Ljbal lluss.ii:i
Shad Shari!'

rasairar Hussain124.
A.V.P, .()(m!i.i '.kharifiillah! I . . I

• • I ^
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A.
•y V I:-j '■> T«t I ■a r*

^v.‘ % y• I■ W.(
»' r i9 •

«
I y.hCO rA.DiSAni.i-_, 

Mt'lisiiuiil:il) A.v.r.- •ii'irs>:;idiri,ii,u 
In.-. I

• •..) :‘U‘7.<;i(U f'i;il;.n.ili.idiri:6. •V
’V* ^I

' • maae o. conlraC.bas^ in.BPS-? .orl^fy >ea^ which will be exp.Ced lb

on Showing good performance/resuli and piincluaiity in ottendance. rn»t nf nwfp for three
., 2. They will alo execute an agrecme.nl bond on prescribed form p.rovided by ,he Goyt of NWFP for three 

3. Ta^ny candidate IsTaited to resume his duly wilhin slipulated period of fifteen days of the issue of this
• order'd appointment, will be considered as cancelled. u„;ii aisn hp

if .the age of any candidate is less then f8 years or above then 38 years their appointment will also be

S' 1.

> 1

■ 4.- I
/ • considered:as cancelled. . .
^ S. Chargejiepert should.-bejubiniiied'to all concerned in duplicate.

7 Thel^eivices are liable to termination,at any time without,reasons being assigned. • _

i- or „eri,ica,ion 0, ,0ei. docon.eo,s is

'v.i^ WDDaisresponsible for,verincalion'of theirdocumenft be,loreh.aoairfg/lakiijg 
. ,. any'.bf their documents proved fake, their appointment will, be considered as cancelled without any right

or privilege."
13 UNDERTAKING

!i •:

I

A,

V

.PST GPS .r.___ihereby give an undertaking to the effect that if
' any over sighl/mislake/amendments in retru.iirhent.policy by the Govt: is m.ade. I will have no objection ^ 

‘ • on my'termination S. also will not submit any petition .n the court. ■
t4 Health S aue ceilificate niusi’be obtained hum MioicEl c;--pdl.concerncJ. -
t<, Health i. eg. ce Ihree'.yiars & will neither apply for long leave or seek

«.

.'15. They should be on
admissipii in any.colleg'e/university. . t

.}■■

V . (ilAZRAT-KIlAN).,
'. niSTRICi:C()6RI).INATION:OFFICER 

DIS TRICT llANG'l.:.' -

*V
'*•*<

Y
l-.iHtfNn.iIxS- III'/ /Tt>i' l/J.i.i ll.iiw.i,'i.i

■ CoDV forwarded for information&iicccssrin' .i(;iion to ilic;-
.Sfccrcu/y Govi: NWIT Sd-wls DcpicNWFP . Peshawar. •
OlihM A1' <:'!<«■«. - ;
District Cpordinalion O/fitcr llangi:
District Nazim I langii.
Piiarici Accounts OITlccr Ihingii. .

• district ofTiccVfM) EdmI.t-cal Oniw.
Ab6^pTs(.M/F}T;6calOrnce.------
Candidnics'conccmcd. ,

; ■ .i.l.TOSO.School Concc:iiL-d.

■I I -v .. I

■I t
.1

4.
j

- 5.
. 6.

7.

'V
■ ■ .^EXECUTIVE DISTRICT OFFICER 

'SCHOOLS & lllT^RACY HANGU.
KK.

\ % .I .
j -'^M.SIral'BnnBMaOC 
v ,-Daied:'7'a-0;i .

I
«
i

• I

4'- .

V •
•^rj•,» • 1

; ^
* 7

s



a 1

Salary slip (00211389 Decern • t •

■<t ■ .

«•

I t’ V. .

■ DisL'GovL KP'Prpvin^
^ Dbtrlct'AccountsairiccIlaogu';:r * 

McmihiySsko- ^le^i {DccatilMir-2623) . '

t♦*• -
. hrcMutl laformatlon Mr MUHAMMAD HA VAT d/or/s of MEHRABAN * *

Pwsonncl Niunbcr 0021J389 * CKIC:,I4I01435220S9.
Dale of Binb: 08.0S. 1974

’ .

V' - ,

' Eoiiy iniu Go\i.'s«ivi«. C&CUJ£l04 -
- * NT>’:'- - ------ - -

" Uo^uf&in-Ke: 19Ye^08MttUltk(mDa>^ '
T ' ' %

SO«9^plSTOCrOpV^NMJiNT.KHY8E

*
>

9

Eniplu}-n»ot Catcsory: VocoIloW Tmpbrary 
Duignaiic^ PRLNMRY SCHOOL HEAD TEACH 
DDO C«!cHC6l6|.piann Hangn 
HajToU Section: 001 
C^.A/CNo: 21(389

i.«
GPFScinJciuOOl 
CPF loiucu qiplini 

'VcKlor Number 3USI5442 -MUHANtMAD HAYAT 
Pay amt AUoorances:

.Cash Center (U -
■i

- 707U3'7i».4pDrtdaia]) .CPF Balance:*
' -i.*

PayscBlc.:BPSr-or;2022_, • PayScaleTypeiGyil rBPSr.lS
>

PayStasK,,!?

AlTHMinlWoge Ivnc ■ \Va« Ivne AmponI
^57^80410-0001 Basic Pnv 1001 HntaeRcmADott'ani.'e45%-’• ■ 3J24.00 ■

Mriieal Allnwahce1210 Convey Alloamnce 2005' 1300 ' * "<I-«I0.00
1505 Chante AUo<vaftcc ■ ^^-63ioo-:\ 40.00 ••* 2148 15% Adhoc Relief All-2m3
2199 Adhoc Relief Allow <^*10%’ Teaching'Alloa'aace 2021 • .43X00 ' 2316 3.224.00 -

Dispf. Kcd All 155t 2Q22KP > ' ‘ '3.011.00''--234h A<ll>ix.RclAlj5%22fPSr7l2347 531I2.00 •
Atlhuc Relief All 2023 3S%2378 5^^19.460.00 ‘ 0.00 -

V.

f

OedncUoiM.-General

” Wage type Anwnnl' .Wage'type AmnhnI.
CPFSulwcriwion3015 '~1.290.00 3501 Bcnevtdcni Fund »-l.200.00 •
Income Tax -3609 Emp:E<lii. Hmd'KPK-'X '924.00 » ' 3910 •135.00

4001 R- Benefils Sl Death Cumn; ' r ■•:6oaoo 0.00 ■
'•t- I

Deductions • Loans and Adrances

Loan I - I Prindpal turiouBt I Dednctlon IDescription
3«

1Deductions - Income Tu
fti)able:' I4J34.98 Recovered till DEC-2023: SJ59.00-'

ft.
Exempted: 3633.48' RecDvemlde: 5.M150

ft ^ /
■■ 1 S

* .NetPny: (Ks.j: T 92,U&«) ' 
' e- ' '*•

Gross Pay IRs.): 99^5.00 Dcdoctkms:(Rs.): >7449.00

Payee Name: MUHAMNIAD HAYAT 
Acet^ Number 2234^3 PLS ft

Bank DwaiU: MCB BANK IJhffTED. 240316 SAROZAI TEH :'HANCU blStr’ HANGU»• V '
Leaves: 'OpcoinsBaIao«'V • 'Avajlcd;’ ' . . Emneil:. Balaacc:t >- «

iPeniLUkou Aikhew SEROZAl HANGU. 
GiyiHANGU 
Temp. Address:

*
V * *h 4t pntnicilc: NW • Kbyte PakhtutAInva;

- • .’r . •
Email: inuhamina(lh3yatjnh46@gituiLccnn

HousitK aunu: No OfTicial
i:

1

Ciiy: K♦

.t■

»■*** AFWf Ad l2A2mi6n.t.llM}}/r}.0)
•2m«M d

/ .• • ft
• 8

N .

4ft
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:
GOVERNMENTOF 

KHYBER PAKHTUNKHWA
*

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
'Dated Peshawar the,'06/08/2020

In exercise of the powers conferred hy section 26 of the Pakhtunl^wa Civil.Servants ^ct, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989; the follow/ing - 
further amendment shall be made, namphj^''

. s

♦ . I- :•
. !

f
i

X.
AMENDMENT .

I

In rule 7, sub-ruler (5) shall be deleted.,

1

-r CHIEF SECRETARY. 
- GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE '

Copy is forwarded to

■ 1. Additional Chief Secretary, Govt of khyber Pakhturikhwa. Planning & Developrhent 6^|artment) •-
2. The Senion Member Board of Revenue, Khyber Pakhtunkhwa. , .
3. All Adminis,trative Secretaries to Govt of Khyber Pakhtunkhwa. •
4. The Principal Secretary tb'Governor, Khyber Pakhtunkhwa.

• ' 5. The RrincipalSecretary.toXhief Minister, Khyber Pakhtunkhwa.'
6. AII.Divisional.Conimissipnefs in Khyber Pakhtunkh'^a. ‘ -
7. AII Headsof Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Cornmission, Peshawar.
13. The Deputy Director (IT); ESiA Department. . ■'•
14. All Sectiori Officers in Establishment & Administration, Department.
15. The Section Officer (Admiri), Administration Department with the request'to arrange 20 gazette

copies. ■ ' '
16. The Caretaker, Administration Departrrieht.' ’ ' .

;

A

I *\

1

1

A

- , (WAROAH'LAJIF 
DEPUTY S^RETARY (»OUCY)

■•i • >

v .
■0 :

f

•09

: s
t

. 1

.. ^
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:■ \I •.; - PVliUKrfl{=fif {tHVBER Pahmtupjukvja 

; ELEMEITARY AND SECONDARY 60UCA710H DEPARTMENT 
- CIVIL aECRFJARlM PESHAWAR 

(PKono Ho.001-g22:)SD7)

I"
: 1;(

H, ■ %I I•r f.A;1 I

;^4

I
Kn.RO (PrlmarV-MVE6SEO^-i/2023
OalciJ P05havi8» Ihc. June 26*.2023

I 't
> V

To
The Dlreclar I;
Elerhenlarv & Secondary-Eciucsllon Depatlmenl , •. 
Khyber PaHhlunkhwa. Peshawar. J !•*

A.2lz Ullah Khan 
Presldenl
All Primarv Teacher's Associalion, KP

; nUIDAtMdE REGARDING
pAKHTUHKHWA civil servant? (AXE-------- -
&Mn TRANSFER) RULES.

i\'‘ .*

( .> /' - 
■' o6lU>%

• I
. jf

Sublect:1

E&SE D8parlmEnllnh|s office.

I

dated

\ .

\ ,
IYou are.

raspecUve D?partmeht to

■above. pWaei _

2. t
I

.* J:\:

I

}\, t '

V*.
i

(MUHAMWIADJSH^ ^LE)
section orfio?r-(PR'W^" I

t •

✓.1

i Copy fonwardedlo lbs;
. 1. ps i6Seorela.y,EWEDBpartmenlKhyber pBKhtynUbv^-

\ •

I. (
i :

i

1

Wjp4442-?*ttl AaZULLAH VS GOVT CF PWS

■'t
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. Boi
I ■ri. i t

■ Ji^ ' t. I..-.s
■•.NoS0CPrimafy-M)/B&SBD/2*6/2023 -

< Dated Pesh^r die June 25^ 2023
; «t I.> ' \?

i J• 1: > f

. To . :.
ThelDIreqtor

. EletnenCary&SeconddryEducatlon Department 
Khyber Palchtunichwa, Peshawar

Aziz Ullah.KHan President '
President
AilPrlmaryTeaclier’6Assoclaaon,,kp' .

^ i .

Subject! . GUIDANCE RKARDINC DELETION OP RULE 7C5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
ANDTRANSFER) RULES, 19B9: '

« • * , * *
1 arn directed to refer .to the subject noted above'and to enclose herewith a letter of 

Establishment Department leder No. SO (PoHcy)E&AD/i-3/2*02b dated 06 June, 2023 and to state 
that the subject meedng Is tp'be held on 06 july, 2023 at 11:00 AM In this department under die 
Chairmanship of Addldohal S^retaiv (Estab)'EaSE Department In his ofRcc. -

You are, thereforo. requuted to’depute a representadvo of your respeedve 
Oepartznent to attend the meedng on n date, dme AVonue as mentioned above, please. •

Enel: AA • • . •
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CMUKammad ishaqi 
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Copy forwarded to die:

' 1. PS to Secretary, E^E Department Khyber Palchtunichwa. ^
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MMffES OF T^E MgPTiiGlREGABnivirt
PROVINPAL riHgsincMT'' • .........
REGARDINS O
TRANSPEH RUlgpOAO^^ 'i I

A meajng fego ding ihe subleci moiiei woi held on 06*07*2023 
under the Cjiolrmoni^itp ol Addlllonol Sserelory EsIobUthmenl In hij oUlce. THs 
following olta'hded Ih^ meeling.

-/I
APPLICATION SUBMnrm BV MB, Aaz 'ULLAH

&ll PRIMARY TEACHPHS ASSQCIATIOM KHVBFR PAKHTUNKHWA
QF RUie 7tS\INTHP CIVIL SERVANT rAPPOIMTMgNT. pROMQILON_l '

I\ :
t

/ i

:.v ol 11:00 AM

1 »

Q ♦
Iu!
1

I

NAM?’
> ILL DESIGNATIONX

1 Bopuly Dlieelat Etlebllshmen) al Obeelorale 
ElementaiY I Seeondoiv Educallon Oaportmcnl
Piovlnclol PresIdenI All Pilmory Teochon

> Assoclaltan
Khvbet Pokhlunlchwo —___
c'eneiol Secielaiy APIA Peihowor
Secllon oll1e«i (Pilmorv) EASE Deporimanl CMI 
Seciclo/lol Khyber PokhlunRhwo Peihowor______

I Mr. Paul Wahidi
A

I.*
!■2 I Mr. Ailt Ulloh i

3 Mr. Rotaqol UllalV I
t

4 Muhammad Ishaq
1

S

J .

The meeling slarled vvUh fecitolton liom The Holy Ouron. The choir welcomed 
the oorilclppnli. The pebuly Direcloi lEstoblkhmenl) ol Dlreclorole ol Elemenlory 1 .

Secondary Educoliortbrleled the lorum legordlng agendo Item In deloll.

' Alter Ihraadbdre discussion 11 wos decided Ihoi Olfeclafole ol Qemenloty t 
Sec jndory Educollon Daporlmenl m'oy exomlno-lhe case properly and sobmll o 
sell-:onlo!nBd/consQlldaled cose lor onwo/d submission lo Eilobllshmen^

Dot orlmervl lor lurther neeessory ocllon.

The meeUng ended wllh □ v*jte ol thanks from Ihe Choir.

2.II

I

3.
;

ftovmefol PresIdenI ; 
>50rPdmorvTeochers Associqlion 

Khyber Pothlurskhv/o

1 .
fM(. FoM^^ah d) 
Pepuly Plreclor'l 
EiSE Deoorlrneni

1 I

\
1rt

I

N.:
f

dpjfMuhobvmrtWn .. 
Secllon OWcer^PiwiBry-MaleJ 

E&SE^porlment

.* .
(Mr. Ri tfoqar l/Hoh}

Generol SBcrfllary APTA 
Peshowor

:
Ir
i

■ H'•. •
(Afactulloh)

Addlllonol Setrelory (EilobUihmcnO 
. E^SE OBporlmeni. \
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A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the phalrmanshlp of Additional Secretary Establishment In his officB. The following attended 
the meeting

i

■ItS» NAME DESIGNATION
1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department______
Provincial President All Prlmaiy Teachers Association:
Khyber Pakhlunkhwa
General Secretary APTA Peshawar •
Section Officer (Primary) E&SE Department avll- I ' ^ 
Secretarial Khyber Pakhtunkhwa Peshawar i

I•*.

Mr. AtuTuiliK- .2I

3. Mr. ftafaqatUllah
Muhammad Ishaq4

V

2. The, meeting started with recitation, from The Holy Quran. The chair welcomed the 
participants. The Deputy Olrector.(Establlshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. I

y

The meeting ended with a vote of thanks from the Chelr.;

(Mr. Fatal Wahid) 
Deputy DIrector-1 
ESiSE Department

K

i

I\

f •

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I

\

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar • \

I

(Muhammad Ishaq]
Section OFFI :er.(PrlmaryMBle). 
E&SE Department

I .*
mV.I

9I

5 • 1

'j ‘ (Abdullah)
• {

1.^

'kl *. ^ •
I •

i\ i
i

►V, •
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I ■ QCI mo SeCOKDAJtY EDUCArK)» OEPARTMEKT 
CIVIL SECRETARIAT PESHAWAR 

(Phono No^1-9Z23^7)
Mo. SOIPrtm8fvM)Eii5ro/2-2/Aopolntihent-ftul8 /2Q23 

Pedtawar Dated 23*^ August, 2023

t /
■1- .■ I. t

1 , I
••

t 1 I^WQxOlQ.:
•.I II The to Gc/l. of Khybo/ Pakhlonkfrw.

Efjtsbhshr^ifd I AdminisUation Oopartment. 
Pevh9v<a/

I
I

!
i\

I I\ ;i.-. • ! t

i9BQV\

I- \C«3r Sir, • j am directed to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
06^ W.S 20I3 and B am, »=t ddadon of nda 7(5) Khyter PaVhtonkh™ Bvil

rrlvadd ^doBdon Bnfugd dBofont moons d»ll b. pfoceed undof Kbybor 

pgirt.*urddT,/a*0'/ll servant (Effidenc/ & Disdpllne) Rules, 2011.

1 b.j» »»■“-
~ - ■ ■*

, OT negptivd offo* on sonto ddivonf.

In vlevf of the atxjvfif 
-•teschef !npf‘fra'VS*®°‘®‘

;4
1 •
I :

I : ,
! •

. \
\

\
\ ;

.-V

I
r JSI

reconsidered to theesses
the said amendfrtent may be re

I
3.

/of

SECnOH OPFICJR^I^''
I ,

Copy for//arded M the;

sectioh

•il/

{ I

• •»%

I t Scanned wiihCooiScannar

I

t
1

ft !.

\
I
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1 . - ■ ceVtllNMEIilT OE-KHTBER ,„ ....
BLISHMENTDEPARTMENT^ 

No.SOfPo!icy)E&AD/l-3/2020r'_
D.lcc! Pcsh&war the September 07,2WJ

ESTAc:cT

ry to Government ofKhjber PakhtunWi^’'^’ 
& Secondnry Education DcparinienL

nilinANCE regarding 
t<rHvnER PAKHTll^^ar\VA CJV^ 
PpnMOTtQN —

o
Tlie Secrein 
Elementary

■ 1989.

n

■ • i
Subject: - 14

U

Iu
>\ V

^ ^ ,0 .f,. .0 yo. NO. ,
R„,eP.023 d.,cd 2MSa023 on ,ho subj=o> no.cd abovn and to

Od office vide this department letter Of

ZDear Sir, 5
t4State that
<

2/AppoinimqBt- 

ncccssary guidance

n
o

has ainaidy been tendered to yourjjo 

■ even No. dated 00.06:2023 (copy cnebsedL,

CH

I
Yours faithfuHy.r-

;er (Policy.)Seciio:\

tTntlst. Qf even ^

Copy Ibrvvardcd lo-ihc:-

r,x ,0 .AddionnnI S«rn,=ry (Rne
I.

Deputy StcrciiiO' (Pulicy) :r.
"5. PS.io

^.-» • •-•
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GOVERNMENT,OF KHY3ER PAKHTUNKHWA 
■ - ■ EmBtlSHMENTpEPAkTMENT.-':

No. SO(PbHcy]EfitAD/i-3/2020 
. Dat^d;Peshawor the,September 07,.2023

I-«
\

I

t

To *,
1 I •

.The Secretary to Government of IChyber.Pakhtunkhwa,
' Elementary &Second£h^’Eduratton DepartmenL - . ‘ '

" 1’ •■;■■■ ■ .

‘CUIDANCEJIEGARDING deletion OP.RULB 7(5) IN THE 
•KHYBBR PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT, 
PROI^OTION'aND TRANSFER) RULES, 1989.

I

tl
Subject: ■I

Dear Sir.

I am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appolntmentr 
Rule/2023 dated 23.08.2023 on the subject noteii above and to state that- necessary', 
guidance has already been tendered to your good office vide this department letter of evcri 
•No. dated 06.06.2023 (copy enclosed). ,

I

j 1:
Yours faithfully,•» V> •

I i
i

A t
t

Scctio > Officer (Policy)
( X -

t

■ Fnrist Of even No & date :
f •

Copy forwarded to the:*
1. PS to Spedal Secretary (Reg), Esteblishment Department.
2. PA to Additional Secretary (Reg-ll),.Establishment Department
3. PS to Deputy Secretary (Policy), Estabiishment Department

I
\

I :

j :

Section nicer (PolicyI

1 J

• *

N

#•%

t
:■

WP4i<2.20?a'AZIZULLAHVSGOVTCFPG<3,,.«.«'^ .I f

\

/^TESTED
t'

i:• ,
\
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. 4
To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar 

Sj Director EI.ementary and Secondary Education Department
■ ■'i

Siihiecf RKPRI-SRNTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING
DATED 06/nR/2n20. COMMUNICATED TOIMO.SnfPQi:irY1E&AD/l-3]2020.

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY^-&
SEfONDARY EDIICATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREINJI
WAS STATED iTSaT^SIIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPniNTMENT. PROMOTION' AND TRANSFERS RULES. 1989 STANDS
Deleted
Sir/ Madam:- 

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Iclifi' dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion otherwise, disciplinary action' shall be taken against the employees. 1 hat, as per 
nol.iicalion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dei)arLmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl {E&AD)/l-2/2020 dated 

Thai the Directorate of Elementary & Secondary Education Khyber

• m

06-08-2020. . , ^ u
Pakhtunkhwa Peshawar asked for guidance,regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )une.06th..2023 directed the Directorate of Elementary & Secondary 
Kdiicalion that Rule'7(5) in the Khyber Pakhtunkhwa Civil. Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
anil .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
evi'iv civil servant to accept promotion under every condition. That Directorate of 
l•;ll'm.'ntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiaDlr.shmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
2//!)pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 

.neanwhile, the department vide its letter dated 07th of September 2023 directed the 
of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 

guidance has already been provided to the department and therefore no provisidn.exists to 
decline or forgjo promotion and those teachers who do not comply with the pjromotion 
ordi-r of the c^petent authority or try to evade promotion through different means shall 
be proceeded i nd,cr the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

ihc
Dii'i-ciorate

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/OG/2023, may please be declared and ordered to be struck down 
being. Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dau-d _f£y0^2024
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Gtivcrnment of KP & others
• » Respondents
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I (the Appellant)
'! ■ do hereby appoint and retain

. MllHAMlVIAD MIIA22AMBllTTASp MUHAMMAP AP»^»^h PMTT AHC .
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to net and appear for tne in;the above Suit and on my behalf to conduefand prosecute [or 

. defend) che,same and all'proceedings'that may be taken in respect of any petition 

connected with the same orany decreepr order passed therein arid Applications for review 

to nie and obtain return of documents, and .to represent me/us and to take all necessary

I

. ss .

steps on my/our behalf in the above matter.

•atify all acts done by the aforesaid Advocate in pursuance of this Authority.I at(ree to i
i

f

appellant

/ r lACCEPTED
./

f

y-
t

TrAf)ADMUAZZAMBUTT -Ml)H
Advhiciiti Supreme Court: , Advocate High Court

V

t
V1

t ,IHMADS. B s

igh Court •Advoci
'• f

4'

\
I


